
 APRIL 22, 2011 — DAY 75  1363 

 
THE SEVENTY-FIFTH DAY 

 _____________  
 
CARSON CITY (Friday), April 22, 2011 

  
 Assembly called to order at 11:45 a.m.       
 Mr. Speaker presiding. 
 Roll called. 
 All present. 
 Prayer by the Chaplain, Pastor Gary Gryte. 
 Our Heavenly Father, we ask Your presence with us today.  May we make You proud of the 
way we, Your creatures, treat each other.  Give us, please, of Your Spirit to know just how to say 
things and to do them.  Bless us with Your warmth, and love, as we thank You in the name of 
Jesus. 

AMEN. 

 Pledge of allegiance to the Flag. 

 Assemblyman Conklin moved that further reading of the Journal be 
dispensed with, and the Speaker and Chief Clerk be authorized to make the 
necessary corrections and additions. 
 Motion carried. 

REPORTS OF COMMITTEES 

Mr. Speaker: 
 Your Committee on Commerce and Labor, to which were referred Assembly Bills Nos. 31, 
274, 352, has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

KELVIN ATKINSON, Chair 

Mr. Speaker: 
 Your Committee on Education, to which was referred Assembly Bill No. 171, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 
Amend, and do pass as amended. 

DAVID P. BOBZIEN, Chair 

Mr. Speaker: 
 Your Committee on Government Affairs, to which were referred Assembly Bills Nos. 37, 42, 
73, 130, 145, 146, 198, 228, 238, 330, 400, 413, 454, 472, has had the same under consideration, 
and begs leave to report the same back with the recommendation: Amend, and do pass as 
amended. 
 Also, your Committee on Government Affairs, to which were referred 
Assembly Bills Nos. 410, 544, 545, has had the same under consideration, and begs leave to 
report the same back with the recommendation: Amend, and do pass as amended. 

MARILYN K. KIRKPATRICK, Chair 
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Mr. Speaker: 
 Your Concurrent Committee on Government Affairs, to which was referred 
Assembly Bill No. 474, has had the same under consideration, and begs leave to report the same 
back with the recommendation: Amend, and do pass as amended. 

MARILYN K. KIRKPATRICK, Chair 

Mr. Speaker: 
 Your Committee on Health and Human Services, to which were referred 
Assembly  Bills Nos. 29, 110, has had the same under consideration, and begs leave to report the 
same back with the recommendation: Amend, and do pass as amended. 
 Also, your Committee on Health and Human Services, to which was referred 
Assembly Bill  No. 362, has had the same under consideration, and begs leave to report the same 
back with the recommendation: Amend, and do pass as amended. 
 Also, your Committee on Health and Human Services, to which was referred 
Assembly Bill No. 316, has had the same under consideration, and begs leave to report the same 
back with the recommendation: Amend, and do pass as amended and rerefer to the 
Committee  on Ways and Means. 

APRIL MASTROLUCA, Chair 

Mr. Speaker: 
 Your Committee on Judiciary, to which was referred Assembly Bill No. 244, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 
Do pass. 
 Also, your Committee on Judiciary, to which were referred Assembly Bills Nos. 57, 128, 282, 
408, has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 
 Also, your Committee on Judiciary, to which were referred Assembly Bills Nos. 226, 294, 
552, has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 
 Also, your Committee on Judiciary, to which were referred Assembly Bills Nos. 246, 317, 
has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 
 Also, your Committee on Judiciary, to which was referred Senate Bill No. 86, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 
Amend, and do pass as amended.  

WILLIAM C. HORNE, Chair 

Mr. Speaker: 
 Your Committee on Legislative Operations and Elections, to which were referred Assembly 
Bills Nos. 260, 501, has had the same under consideration, and begs leave to report the same 
back with the recommendation: Amend, and do pass as amended. 

TICK SEGERBLOM, Chair 

Mr. Speaker: 
 Your Committee on Taxation, to which was referred Assembly Bill No. 46, has had the same 
under consideration, and begs leave to report the same back with the recommendation: Amend, 
and do pass as amended. 

MARILYN K. KIRKPATRICK, Chair 

Mr. Speaker: 
 Your Committee on Transportation, to which were referred Assembly Bills Nos. 328, 384, 
has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

MARILYN DONDERO LOOP, Chair 
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MOTIONS, RESOLUTIONS AND NOTICES 
NOTICE OF EXEMPTION 

April 20, 2011 
 The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the 
eligibility for exemption of: Senate Bill No. 347. 
 MARK KRMPOTIC 
 Fiscal Analysis Division 

April 22, 2011 
 The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the 
eligibility for exemption of: Assembly Bill No. 279. 
 RICK COMBS 
 Fiscal Analysis Division 

 Assemblyman Conklin moved that Assembly Bills Nos. 29, 31, 37, 42, 46, 
57, 73, 110, 128, 130, 145, 146, 171, 198, 226, 228, 238, 244, 246, 260, 274, 
282, 294, 316, 317, 328, 330, 352, 362, 384, 400, 408, 410, 413, 454, 472, 
474, 501, 544, 545, 552; Senate Bill No. 86, just reported out of committee, 
be placed on the Second Reading File. 
 Motion carried. 

 Assemblyman Conklin moved that Assembly Bills Nos. 114, 255, 259, 
279, 300, and 466 be taken from the General File and rereferred to the 
Committee on Ways and Means. 
 Motion carried.. 

 Assemblyman Conklin moved that Assembly Bill No. 350 be taken from 
the General File and placed on the Chief Clerk’s desk. 
 Motion carried. 

Assemblyman Conklin moved that Assembly Bill No. 78 be taken from the 
General File and placed on the Chief Clerk’s desk. 
 Motion carried. 

Assemblyman Conklin moved that Assembly Bill No. 29 be taken from the 
Second Reading File and placed on the Chief Clerk’s desk. 
 Motion carried. 

Assemblyman Conklin moved that Assembly Bill No. 237 be taken from 
the Chief Clerk’s desk and placed at the bottom of the General File. 
 Motion carried. 

SECOND READING AND AMENDMENT 

 Assembly Bill No. 31. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Commerce and Labor: 
 Amendment No. 443. 
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 AN ACT relating to contractors; revising an exemption for certain repairs 
or maintenance of property from the provisions governing contractors; 
providing a penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law provides for the licensing and regulation of contractors by the 
State Contractors’ Board (chapter 624 of NRS) and imposes criminal and 
civil penalties for engaging in the business or acting in the capacity of a 
contractor without having an active contractor’s license. (NRS 624.710, 
624.750) Existing law also sets forth exemptions from the provisions of 
chapter 624 of NRS, including an exemption that applies under certain 
circumstances for work to repair or maintain property the value of which is 
less than $1,000, including labor and materials. (NRS 624.031) This bill 
[reduces] revises that exemption by making it applicable for work to repair 
or maintain property the value of which is less than [$500,] $1,000, including 
labor and materials [.] , aggregated for all work performed for a person 
and any member of his or her immediate family in the immediately 
preceding 12 months. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 624.031 is hereby amended to read as follows: 
 624.031  The provisions of this chapter do not apply to: 
 1.  Work performed exclusively by an authorized representative of the 
United States Government, the State of Nevada, or an incorporated city, 
county, irrigation district, reclamation district, or other municipal or political 
corporation or subdivision of this State. 
 2.  An officer of a court when acting within the scope of his or her office. 
 3.  Work performed exclusively by a public utility operating pursuant to 
the regulations of the Public Utilities Commission of Nevada on 
construction, maintenance and development work incidental to its business. 
 4.  An owner of property who is building or improving a residential 
structure on the property for his or her own occupancy and not intended for 
sale or lease. The sale or lease, or the offering for sale or lease, of the newly 
built structure within 1 year after its completion creates a rebuttable 
presumption for the purposes of this section that the building of the structure 
was performed with the intent to sell or lease that structure. An owner of 
property who requests an exemption pursuant to this subsection must apply 
to the Board for the exemption. The Board shall adopt regulations setting 
forth the requirements for granting the exemption. 
 5.  Any work to repair or maintain property the value of which is less than 
$1,000, [$500,] including labor and materials, aggregated for all work 
performed for a person and any member of his or her immediate family in 
the immediately preceding 12 months, unless: 
 (a) A building permit is required to perform the work; 
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 (b) The work is of a type performed by a plumbing, electrical, 
refrigeration, heating or air-conditioning contractor; 
 (c) The work is of a type performed by a contractor licensed in a 
classification prescribed by the Board that significantly affects the health, 
safety and welfare of members of the general public; 
 (d) The work is performed as a part of a larger project: 
  (1) The value of which is $500 or more; or 
  (2) For which contracts of less than $500 have been awarded to evade 
the provisions of this chapter; or 
 (e) The work is performed by a person who is licensed pursuant to this 
chapter or by an employee of that person. 
 6.  The sale or installation of any finished product, material or article of 
merchandise which is not fabricated into and does not become a permanent 
fixed part of the structure. 
 7.  The construction, alteration, improvement or repair of personal 
property. 
 8.  The construction, alteration, improvement or repair financed in whole 
or in part by the Federal Government and conducted within the limits and 
boundaries of a site or reservation, the title of which rests in the Federal 
Government. 
 9.  An owner of property, the primary use of which is as an agricultural or 
farming enterprise, building or improving a structure on the property for his 
or her use or occupancy and not intended for sale or lease. 
 10.  Construction oversight services provided to a long-term recovery 
group by a qualified person within a particular geographic area that is 
described in a proclamation of a state of emergency or declaration of disaster 
by the State or Federal Government, including, without limitation, pursuant 
to NRS 414.070. A long-term recovery group may reimburse such reasonable 
expenses as the qualified person incurs in providing construction oversight 
services to that group. Except as otherwise provided in this subsection, 
nothing in this subsection authorizes a person who is not a licensed 
contractor to perform the acts described in paragraphs (a) and (b) of 
subsection 1 of NRS 624.700. As used in this subsection: 
 (a) “Construction oversight services” means the coordination and oversight 
of labor by volunteers. 
 (b) “Long-term recovery group” means a formal group of volunteers 
coordinating response and recovery efforts related to a state of emergency or 
disaster that is proclaimed or declared by the State or Federal Government. 
 (c) “Qualified person” means a person who possesses the abilities, 
education, experience, knowledge, skills and training that a long-term 
recovery group has identified as being necessary to provide construction 
oversight services for a project to be performed by that group. 
 Assemblyman Atkinson moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 
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 Assembly Bill No. 37. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 57. 
 AN ACT relating to State Government; deleting the provisions that require 
the offices of all state officers, departments, boards, commissions and 
agencies to remain open during a certain period; requiring such offices to 
post their days and hours of operation; requiring advance notice of any 
change in days or hours of operation; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, the offices of all state officers, departments, boards, 
commissions and agencies are required to be open for business at least from 
8 a.m. to 12 p.m. and from 1 p.m. to 5 p.m. every day except Saturdays, 
Sundays and legal holidays, unless otherwise required for the efficient 
transaction of business and the convenience of the persons with whom 
business is transacted. Any of those offices that are staffed by more than one 
person are also required to remain open during the noon hour of each 
working day. (NRS 281.110) Sections 1-6 of this bill delete the requirement 
that those offices remain open during those hours. Section 1 requires 
additionally that the days and hours of operation of the office be posted 
at the office. Section 1 further provides that, if the days or hours of 
operation of the office change, the new days and hours of operation must 
be, at least 30 days before the change becomes effective: (1) posted at the 
office; (2) posted on the website of the office, if any; or (3) otherwise 
noticed publicly. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 281.110 is hereby amended to read as follows: 
 281.110  1.  [Unless required for the efficient transaction of business and 
the convenience of the persons with whom business is transacted, the] The 
offices of all state officers, departments, boards, commissions and agencies 
must [: 
 (a) Maintain] maintain not less than a 40-hour workweek. 
 [(b) Be open for the transaction of business at least from 8 a.m. until 12 
p.m. and from 1 p.m. until 5 p.m. every day of the year, with the exception of 
Saturdays, Sundays and legal holidays.] 
 2.  Variable workweek scheduling may be required in those agencies 
where coverage is needed on Saturdays, Sundays and legal holidays or on 
other days or during other hours, as necessary. 
 3.  The offices of all state officers, departments, boards, commissions and 
agencies [that are open on the days and during the hours set forth in 
paragraph (b) of subsection 1 must remain open during the noon hour of each 
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working day if any such office has more than one person on its staff.] must 
physically post the days and hours of operation at the office. If the days or 
hours of operation for the office change, the new days and hours of 
operation must be: 
 (a) Posted physically at the office; 
 (b) Posted on the website of the office, if any; or 
 (c) Otherwise noticed publicly, 
 at least 30 days before the change becomes effective. 
 Sec. 2.  NRS 321.030 is hereby amended to read as follows: 
 321.030  The State Land Registrar shall keep an office at the seat of 
government . [, which office must be open for the transaction of business on 
the days and during the hours established pursuant to NRS 281.110.] 
 Sec. 3.  NRS 360.070 is hereby amended to read as follows: 
 360.070  The Nevada Tax Commission shall [: 
 1.  Keep] keep its office at Carson City . [, Nevada; and 
 2.  Be in general session and open for the transaction of business during 
the usual hours and days in which public offices are kept open.] 
 Sec. 4.  NRS 532.070 is hereby amended to read as follows: 
 532.070  [1.]  The State Engineer shall keep his or her office at the State 
Capital. 
 [2.  The State Engineer shall keep his or her office open to the public on 
the days and during the hours established pursuant to NRS 281.110.] 
 Sec. 5.  NRS 607.040 is hereby amended to read as follows: 
 607.040  [1.]  The Labor Commissioner must be provided with properly 
furnished offices at the capital in Carson City, Nevada. 
 [2.  The offices of the Labor Commissioner must be open for business 
during the hours and on the days established pursuant to NRS 281.110.] 
 Sec. 6.  Section 2 of chapter 169, Statutes of Nevada 2009, at page 617, 
is hereby amended to read as follows: 
 Sec. 2.  This act becomes effective on July 1, 2009 . [, and expires by 
limitation on June 30, 2011.] 
 Sec. 7.  1.  This section and section 6 of this act become effective upon 
passage and approval. 
 2.  Sections 1 to 5, inclusive, of this act become effective on July 1, 2011. 
 Assemblywoman Bustamonte Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 42. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 58. 
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 SUMMARY—Authorizes a county to [dispose of] lease certain real 
property acquired from the Federal Government in certain circumstances 
without obtaining an appraisal. (BDR 20-187) 
 AN ACT relating to counties; authorizing a county to [sell,] lease [or 
otherwise dispose of] certain real property acquired directly from the Federal 
Government in certain circumstances without obtaining an appraisal; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, a board of county commissioners is authorized to sell, 
lease or otherwise dispose of real property owned by the county for the 
purposes of redevelopment or economic development without first offering 
the real property to the public and for less than its fair market value if the 
board: (1) obtains an appraisal of the real property; and (2) adopts a 
resolution finding that it is in the best interest of the public to sell, lease or 
otherwise dispose of the real property on those terms. (NRS 244.2815) 
Section 2 of this bill [creates an exception to the requirement for] authorizes 
the board of county commissioners of a county whose population is less 
than 45,000 (currently Churchill, Esmeralda, Eureka, Humboldt, 
Lander, Lincoln, Mineral, Nye, Pershing, Storey and White Pine 
Counties) to lease real property without obtaining an appraisal if: (1) the 
real property was acquired by the county from the Federal Government; and 
(2) the terms and conditions under which the real property was acquired 
[restrict] prohibit the [use or] sale of the real property [.] and provide for 
the reversion of the title to the real property to the Federal Government 
upon its demand. The board is required to comply with all other 
requirements of existing law applicable to such a lease, including the 
requirement for the adoption of a resolution that the lease is in the best 
interest of the public. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 244.2795 is hereby amended to read as follows: 
 244.2795  1.  Except as otherwise provided in NRS 244.189, 244.276, 
244.279, 244.2815, 244.2825, 244.2835, 244.284, 244.287, 244.290, 278.479 
to 278.4965, inclusive, and subsection 3 of NRS 496.080, except as 
otherwise required by federal law, except as otherwise required pursuant to a 
cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or 
an interlocal agreement in existence on or before October 1, 2004, except if 
the board of county commissioners is entering into a joint development 
agreement for real property owned by the county to which the board of 
county commissioners is a party, except for a lease of residential property 
with a term of 1 year or less, except for the sale or lease of real property to a 
public utility, as defined in NRS 704.020, to be used for a public purpose, 
except for the sale or lease of real property to the State or another 
governmental entity and except for the sale or lease of real property larger 
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than 1 acre which is approved by the voters at a primary or general election 
or special election, the board of county commissioners shall, when offering 
any real property for sale or lease: 
 (a) Except as otherwise provided in this paragraph, obtain two 
independent appraisals of the real property before selling or leasing it. If the 
board of county commissioners holds a public hearing on the matter of the 
fair market value of the real property, one independent appraisal of the real 
property is sufficient before selling or leasing it. The appraisal or appraisals, 
as applicable, must have been prepared not more than 6 months before the 
date on which the real property is offered for sale or lease. 
 (b) Select the one independent appraiser or two independent appraisers, as 
applicable, from the list of appraisers established pursuant to subsection 2. 
 (c) Verify the qualifications of each appraiser selected pursuant to 
paragraph (b). The determination of the board of county commissioners as to 
the qualifications of the appraiser is conclusive. 
 2.  The board of county commissioners shall adopt by ordinance the 
procedures for creating or amending a list of appraisers qualified to conduct 
appraisals of real property offered for sale or lease by the board. The list 
must: 
 (a) Contain the names of all persons qualified to act as a general appraiser 
in the same county as the real property that may be appraised; and 
 (b) Be organized at random and rotated from time to time. 
 3.  An appraiser chosen pursuant to subsection 1 must provide a 
disclosure statement which includes, without limitation, all sources of 
income that may constitute a conflict of interest and any relationship with the 
real property owner or the owner of an adjoining real property. 
 4.  An appraiser shall not perform an appraisal on any real property for 
sale or lease by the board of county commissioners if the appraiser or a 
person related to the appraiser within the first degree of consanguinity or 
affinity has an interest in the real property or an adjoining property. 
 5.  If real property is sold or leased in violation of the provisions of this 
section: 
 (a) The sale or lease is void; and 
 (b) Any change to an ordinance or law governing the zoning or use of the 
real property is void if the change takes place within 5 years after the date of 
the void sale or lease. 
 Sec. 2.  NRS 244.2815 is hereby amended to read as follows: 
 244.2815  1.  A board of county commissioners may sell, lease or 
otherwise dispose of real property for the purposes of redevelopment or 
economic development: 
 (a) Without first offering the real property to the public; and 
 (b) For less than fair market value of the real property. 
 2.  Before a board of county commissioners may sell, lease or otherwise 
dispose of real property pursuant to this section, the board must: 



1372 JOURNAL OF THE ASSEMBLY 

 (a) [Obtain] Except as otherwise provided in subsection 3, obtain an 
appraisal of the real property pursuant to NRS 244.2795 ; [unless: 
  (1) The real property was acquired by the county directly from the 
Federal Government; and 
  (2) The terms and conditions under which the real property was 
acquired restrict the use or sale of the real property;] and 
 (b) Adopt a resolution finding that it is in the best interest of the public to 
sell, lease or otherwise dispose of the real property: 
  (1) Without offering the real property to the public; and 
  (2) For less than fair market value of the real property. 
 3.  The board of county commissioners of a county whose population is 
less than 45,000 may lease real property pursuant to this section without 
obtaining the appraisal otherwise required pursuant to subsection 2 if: 
 (a) The real property was acquired by the county directly from the 
Federal Government; and 
 (b) The terms and conditions under which the real property was 
acquired prohibit the sale of the real property and provide for the reversion 
of the title to the real property to the Federal Government upon demand by 
the Federal Government. 
 4.  As used in this section: 
 (a) “Economic development” means: 
  (1) The establishment of new commercial enterprises or facilities within 
the county; 
  (2) The support, retention or expansion of existing commercial 
enterprises or facilities within the county; 
  (3) The establishment, retention or expansion of public, quasi-public or 
other facilities or operations within the county;  
  (4) The establishment of residential housing needed to support the 
establishment of new commercial enterprises or facilities or the expansion of 
existing commercial enterprises or facilities; or 
  (5) Any combination of the activities described in subparagraphs (1) to 
(4), inclusive, 
 to create and retain opportunities of employment for the residents of the 
county. 
 (b) “Redevelopment” has the meaning ascribed to it in NRS 279.408. 
 Sec. 3.  NRS 244.2825 is hereby amended to read as follows: 
 244.2825  1.  [A] Unless the provisions of NRS 244.2815 apply, a 
board of county commissioners may transfer real property which was 
acquired by the county directly from the Federal Government to a person 
without complying with the provisions of NRS 244.281 if the board of 
county commissioners determines that: 
 (a) The property is part of an original mining townsite; 
 (b) The person and the person’s predecessors in interest, if any, have 
continuously claimed, possessed and occupied such property for at least the 
25 years immediately preceding the date of the transfer; 



 APRIL 22, 2011 — DAY 75  1373 

 (c) The person’s claim of right to possession of the property is based upon 
a written instrument issued to the person or the person’s predecessors in 
interest by a person who claimed a right to possess the property; and 
 (d) The person or the person’s predecessors in interest have paid all taxes 
that have been assessed against the property for the period during which the 
person and the person’s predecessors in interest have claimed, possessed and 
occupied the property. 
 2.  The [Unless the provisions of NRS 244.2815 apply, the] board of 
county commissioners may sell real property which was acquired by the 
county directly from the Federal Government to a person without complying 
with the provisions of NRS 244.281 if the board of county commissioners 
determines that the requirements set forth in paragraphs (a) and (b) of 
subsection 1 apply to the property. To establish a price for a sale pursuant to 
this subsection, a board of county commissioners shall obtain an appraisal of 
the property from a person who is certified to appraise real estate pursuant to 
chapter 645C of NRS. The price of property sold pursuant to this subsection 
must be equal to the sum of the appraised value of the property plus the 
greater of: 
 (a) One hundred dollars; or  
 (b) The balance of the state, county and municipal taxes that are due and 
owing on the land for the 5 years immediately preceding the date of the sale. 
 3.  For purposes of this section, a person shall be deemed to have 
continuously possessed and occupied real property if during the time the 
person claims that the person and the person’s predecessors in interest, if any, 
have possessed and occupied the real property, the real property has been: 
 (a) Usually inhabited, cultivated or improved by the person or the person’s 
predecessors in interest; 
 (b) Protected by a substantial enclosure erected by the person or the 
person’s predecessors in interest; or 
 (c) Used by the person or the person’s predecessors in interest for the 
production of fuel, timber, ore or minerals, for husbandry or pasturage or for 
any other habitual use that the board of county commissioners determines to 
be indicative of possession and occupancy. 
 4.  Before submitting documents to the county recorder to record a 
transfer or sale of property to a person pursuant to this section, the board of 
county commissioners shall: 
 (a) Charge and collect from the person to whom the real property is being 
transferred or sold a payment in an amount equal to the sum of: 
  (1) If applicable, the sales price determined pursuant to subsection 2; 
and 
  (2) The total cost to the county of: 
   (I) Acquiring the property from the Federal Government; and 
   (II) Conveying the property to the person; and 
 (b) Submit the money collected pursuant to this section to the county 
treasurer. 
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 5.  As used in this section, “original mining townsite” means real property 
owned by the Federal Government upon which improvements were made: 
 (a) Because a mining operation was located near the property; and 
 (b) Based upon the belief that: 
  (1) The property had been or would be acquired from the Federal 
Government by the entity that operated the mine; or 
  (2) The person who made the improvement had a valid claim for 
acquiring the property from the Federal Government. 
 Sec. 4.  This act becomes effective upon passage and approval. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 46. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Taxation: 
 Amendment No. 70. 
 AN ACT relating to taxation; clarifying the inapplicability of certain 
partial abatements of property taxes to various assessments relating to the 
adjudication of water rights and management of water resources; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law requires a partial abatement of property taxes. (NRS 
361.4722, 361.4723, 361.4724) Under existing law, a board of county 
commissioners is required to cause certain assessments relating to water 
resources to be levied on real property, including the court costs which may 
be assessed against the participants in certain proceedings for the 
adjudication of water rights, the budgetary expenses of certain stream 
systems or water districts which may be assessed against the property served, 
and the salaries of well supervisors and other assistants employed by the 
State Engineer which may be assessed against the property in certain 
groundwater basins. (NRS 533.190, 533.285, 534.040) This bill clarifies that 
the assessments relating to water resources are not [and have never been] 
subject to those partial abatements of property taxes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 361 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 “Ad valorem taxes” does not include any assessments levied pursuant to 
NRS 533.190, 533.285 or 534.040. 
 Sec. 2.  NRS 361.471 is hereby amended to read as follows: 
 361.471  As used in NRS 361.471 to 361.4735, inclusive, and section 1 
of this act, unless the context otherwise requires, the words and terms 
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defined in NRS 361.4712, 361.4715 and 361.4721 and section 1 of this act 
have the meanings ascribed to them in those sections. 
 Sec. 3.  The amendatory provisions of this act: 
 1.  Are intended to [: 
 (a) Clarify the original intent of the Legislature when it enacted and 
subsequently amended the provisions of NRS 361.4722, 361.4723 and 
361.4724; and 
 (b) Clarify] clarify rather than change the operation of NRS 361.4722, 
361.4723 and 361.4724 with respect to the application of the partial 
abatements of ad valorem taxes set forth in those sections; and 
 2.  [Apply retroactively to July 1, 2005.] Must not be applied in a 
manner that affects any calculations made to carry out the provisions of 
NRS 361.471 to 361.4735, inclusive, and any regulations adopted 
pursuant to those provisions for any fiscal year ending before July 1, 
2011. 
 Sec. 4.  This act becomes effective upon passage and approval. 
 Assemblywoman Kirkpatrick moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 57. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 358. 
 AN ACT relating to crimes; revising provisions relating to the registration 
of offenders convicted of a crime against a child and of sex offenders; 
adding a member to the Advisory Committee to Study Laws Concerning 
Sex Offender Registration; requiring notification of certain agencies after 
changes in a sex offender’s location or length of stay in a jurisdiction; 
providing a penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law provides that a record of registration as an offender (a person 
convicted of a crime against a child) or as a sex offender must contain certain 
information identifying the offender or sex offender and also provides that a 
sex offender must notify certain law enforcement agencies of any address 
change where he or she resides, is a student or is employed. (NRS 179D.150, 
179D.470) Section 3 of this bill requires an offender or sex offender who has 
no fixed residence to provide the address or certain details of the location 
where the person habitually sleeps to be included in a record of registration. 
 Section 5 of this bill expands the duty of a sex offender to notify certain 
law enforcement agencies [to include notification after any change in 
location, temporary shelter or place where the sex offender habitually sleeps, 
or] after staying in a jurisdiction longer than [45] 30 days under certain 
circumstances. Section 5 also requires a sex offender who has no fixed 
address to notify law enforcement at least every 30 days if there are any 
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changes in the sex offender’s temporary shelter or place where the sex 
offender habitually sleeps. 
 Section 4.3 of this bill adds a member who is a mental health 
professional to the Advisory Committee to Study Laws Concerning Sex 
Offender Registration. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 179A.071 is hereby amended to read as follows: 
 179A.071  “Record of registration” has the meaning ascribed to it in NRS 
[179D.150.] 179D.070. 
 Sec. 2.  NRS 179B.090 is hereby amended to read as follows: 
 179B.090  “Record of registration” [means a record of registration that 
contains the information required by NRS 179D.150.] has the meaning 
ascribed to it in NRS 179D.070. 
 Sec. 3.  Chapter 179D of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 A record of registration must include, if the information is available: 
 1.  Information identifying the offender or sex offender, including, but 
not limited to: 
 (a) The name of the offender or sex offender and all aliases that the 
offender or sex offender has used or under which he or she has been 
known; 
 (b) A complete physical description of the offender or sex offender, a 
current photograph of the offender or sex offender and the fingerprints 
and palm prints of the offender or sex offender; 
 (c) The date of birth and the social security number of the offender or 
sex offender; 
 (d) The identification number from a driver’s license or an 
identification card issued to the offender or sex offender by this State or 
any other jurisdiction and a photocopy of such driver’s license or 
identification card; 
 (e) A report of the analysis of the genetic markers of the specimen 
obtained from the offender or sex offender pursuant to NRS 176.0913; and 
 (f) Any other information that identifies the offender or sex offender. 
 2.  Except as otherwise provided in subsection 3, information 
concerning the residence of the offender or sex offender, including, but not 
limited to: 
 (a) The address at which the offender or sex offender resides; 
 (b) The length of time the offender or sex offender has resided at that 
address and the length of time the offender or sex offender expects to 
reside at that address; 
 (c) The address or location of any other place where the offender or sex 
offender expects to reside in the future and the length of time the offender 
or sex offender expects to reside there; and 
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 (d) The length of time the offender or sex offender expects to remain in 
the county where the offender or sex offender resides and in this State. 
 3.  If the offender or sex offender has no fixed residence, the address of 
any dwelling that is providing the offender or sex offender temporary 
shelter, or any other location where the offender or sex offender habitually 
sleeps, including, but not limited to, the cross streets, intersection, direction 
and identifiable landmarks of the city, county, state and zip code of that 
location. 
 4.  Information concerning the offender’s or sex offender’s 
occupations, employment or work or expected occupations, employment or 
work, including, but not limited to, the name, address and type of business 
of all current and expected future employers of the offender or sex 
offender. 
 5.  Information concerning the offender’s or sex offender’s volunteer 
service or expected volunteer service in connection with any activity or 
organization within this State, including, but not limited to, the name, 
address and type of each such activity or organization. 
 6.  Information concerning the offender’s or sex offender’s enrollment 
or expected enrollment as a student in any public or private educational 
institution or school within this State, including, but not limited to, the 
name, address and type of each such educational institution or school. 
 7.  Information concerning whether: 
 (a) The offender or sex offender is, expects to be or becomes enrolled as 
a student at an institution of higher education or changes the date of 
commencement or termination of the offender or sex offender’s enrollment 
at an institution of higher education; or 
 (b) The offender or sex offender is, expects to be or becomes a worker at 
an institution of higher education or changes the date of commencement or 
termination of the offender or sex offender’s work at an institution of 
higher education, 
 including, but not limited to, the name, address and type of each such 
institution of higher education. 
 8.  The license plate number and a description of all motor vehicles 
registered to or frequently driven by the offender or sex offender. 
 9.  The level of registration and community notification of the offender 
or sex offender. 
 10.  The criminal history of the offender or sex offender, including, 
without limitation: 
 (a) The dates of all arrests and convictions of the offender or sex 
offender; 
 (b) The status of parole, probation or supervised release of the offender 
or sex offender; 
 (c) The status of the registration of the offender or sex offender; and 
 (d) The existence of any outstanding arrest warrants for the offender or 
sex offender. 
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 11.  The following information for each offense for which the offender 
or sex offender has been convicted: 
 (a) The court in which the offender or sex offender was convicted; 
 (b) The text of the provision of law defining each offense; 
 (c) The name under which the offender or sex offender was convicted; 
 (d) The name and location of each penal institution, school, hospital, 
mental facility or other institution to which the offender or sex offender 
was committed; 
 (e) The specific location where the offense was committed; 
 (f) The age, the gender, the race and a general physical description of 
the victim; and 
 (g) The method of operation that was used to commit the offense, 
including, but not limited to: 
  (1) Specific sexual acts committed against the victim; 
  (2) The method of obtaining access to the victim, such as the use of 
enticements, threats, forced entry or violence against the victim; 
  (3) The type of injuries inflicted on the victim; 
  (4) The types of instruments, weapons or objects used; 
  (5) The type of property taken; and 
  (6) Any other distinctive characteristic of the behavior or personality 
of the offender or sex offender. 
 12.  Any other information required by federal law. 
 Sec. 4.  NRS 179D.070 is hereby amended to read as follows: 
 179D.070  “Record of registration” means a record of registration that 
contains the information required by [NRS 179D.150.] section 3 of this act. 
 Sec. 4.3.  NRS 179D.132 is hereby amended to read as follows: 
 179D.132  1.  The Advisory Committee to Study Laws Concerning Sex 
Offender Registration is hereby created. 
 2.  The Committee consists of the following members: 
 (a) The Attorney General or the Attorney General’s designee; 
 (b) One member of the Assembly appointed by the Speaker of the 
Assembly; 
 (c) One member of the Senate appointed by the Majority Leader of the 
Senate; 
 (d) One member appointed by the Nevada Sheriffs’ and Chiefs’ 
Association, or a successor organization; 
 (e) One member appointed by the Nevada District Attorneys Association, 
or a successor organization; 
 (f) One member who is a public defender, appointed by the governing 
body of the State Bar of Nevada; 
 (g) One member appointed by the American Civil Liberties Union, or a 
successor organization; [and] 
 (h) One member who is a mental health professional, appointed by the 
Attorney General; and 
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 (i) Any member appointed by an organization that has been authorized by 
the Attorney General to appoint a member of the Committee pursuant to NRS 
179D.134. 
 3.  The Attorney General or the Attorney General’s designee is the Chair 
of the Committee. 
 4.  Each member who is appointed to the Committee serves a term of 2 
years. Except as otherwise provided in subsection 3 of NRS 179D.134: 
 (a) Members may be reappointed for additional terms of 2 years in the 
same manner as the original appointments; and 
 (b) Any vacancy occurring in the membership of the Committee must be 
filled in the same manner as the original appointment not later than 30 days 
after the vacancy occurs. 
 5.  The Committee shall meet at least twice each year and may meet at 
such further times as deemed necessary by the Chair. 
 6.  A majority of the members of the Committee constitutes a quorum for 
the transaction of business, and a majority of those members present at any 
meeting is sufficient for any official action taken by the Committee. 
 7.  The Committee shall comply with the provisions of chapter 241 of 
NRS, and all meetings of the Committee must be conducted in accordance 
with that chapter. 
 8.  For each day or portion of a day during which a member of the 
Committee who is a Legislator attends a meeting of the Committee or is 
otherwise engaged in the business of the Committee, except during a regular 
or special session of the Legislature, the Legislator is entitled to receive the: 
 (a) Compensation provided for a majority of the members of the 
Legislature during the first 60 days of the preceding regular session; 
 (b) Per diem allowance provided for state officers generally; and 
 (c) Travel expenses provided pursuant to NRS 218A.655. 
 The compensation, per diem allowances and travel expenses of the 
members of the Committee who are Legislators must be paid from the 
Legislative Fund. 
 9.  While engaged in the business of the Committee, to the extent of 
legislative appropriation, the members of the Committee who are not 
Legislators are entitled to receive the per diem allowance and travel expenses 
provided for state officers and employees generally. 
 10.  A member of the Committee who is an officer or employee of this 
State or a political subdivision of this State must be relieved from his or her 
duties without loss of regular compensation so that he or she may prepare for 
and attend meetings of the Committee and perform any work necessary to 
carry out the duties of the Committee in the most timely manner practicable. 
A state agency or political subdivision of this State shall not require an 
officer or employee who is a member of the Committee to: 
 (a) Make up the time the member is absent from work to carry out his or 
her duties as a member of the Committee; or 
 (b) Take annual leave or compensatory time for the absence. 
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 11.  The Attorney General shall provide the Committee with such staff as 
is necessary to carry out the duties of the Committee. 
 Sec. 4.7.  NRS 179D.134 is hereby amended to read as follows: 
 179D.134  1.  An organization which is concerned with state and federal 
laws concerning the registration of sex offenders and which wishes to 
appoint a member to the Committee pursuant to paragraph [(h)] (i) of 
subsection 2 of NRS 179D.132 may apply to the Attorney General, or the 
Attorney General’s designee, for authorization to appoint a member to the 
Committee. At the Attorney General’s discretion, the Attorney General may 
authorize the organization to appoint a member to the Committee. 
 2.  At any time after the Attorney General has authorized an organization 
to appoint a member to the Committee, the Attorney General may revoke the 
organization’s authorization to appoint a member to the Committee. 
 3.  If, after receiving authorization to appoint a member to the 
Committee, an organization ceases to exist or has its authorization to appoint 
a member to the Committee revoked by the Attorney General, any member 
of the Committee appointed by the organization may complete the term to 
which the member was appointed, and upon the completion of that term, the 
organization, or a successor organization, may not appoint a member to the 
Committee. 
 Sec. 5.  NRS 179D.470 is hereby amended to read as follows: 
 179D.470  1.  If a sex offender changes the address [or location] at 
which he or she resides, [obtains temporary shelter or habitually sleeps,] 
including moving from this State to another jurisdiction, [or] changes the 
primary address at which [the sex offender] he or she is a student or worker 
[,] or remains in a jurisdiction longer than [45] 30 days after initially 
reporting a stay of less than [45] 30 days, the sex offender shall, not later 
than 48 hours after [changing such an address, the sex offender shall] such a 
change in status, provide notice of the change in status, including, without 
limitation, the new address , [or location,] in person, to the local law 
enforcement agency in whose jurisdiction the sex offender now resides [, has 
temporary shelter or habitually sleeps] and, in person or in writing, to the 
local law enforcement agency in whose jurisdiction the sex offender formerly 
resided [, had temporary shelter or habitually slept] and shall provide all 
other information that is relevant to updating the record of registration, 
including, but not limited to, any change in the sex offender’s name, 
occupation, employment, work, volunteer service or driver’s license and any 
change in the license number or description of a motor vehicle registered to 
or frequently driven by the sex offender. 
 2.  Upon receiving a change of address [or location] from a sex offender, 
the local law enforcement agency shall immediately forward the new address 
[or location] and any updated information to the Central Repository and: 
 (a) If the sex offender has changed an address [or location] within this 
State, the Central Repository shall immediately provide notification 
concerning the sex offender to the local law enforcement agency in whose 
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jurisdiction the sex offender is now residing [, has temporary shelter or 
habitually sleeps] or is a student or worker and shall notify the local law 
enforcement agency in whose jurisdiction the sex offender last resided [, had 
temporary shelter or habitually slept] or was a student or worker; or 
 (b) If the sex offender has changed an address [or location] from this 
State to another jurisdiction, the Central Repository shall immediately 
provide notification concerning the sex offender to the appropriate law 
enforcement agency in the other jurisdiction and shall notify the local law 
enforcement agency in whose jurisdiction the sex offender last resided or was 
a student or worker. 
 3.  In addition to any other requirement pursuant to this section and 
upon notification of the requirements of this subsection, any sex offender 
who has no fixed residence shall at least every 30 days notify the local law 
enforcement agency in whose jurisdiction the sex offender resides if there 
are any changes in the address of any dwelling that is providing the sex 
offender temporary shelter or any changes in location where the sex 
offender habitually sleeps. The court may dismiss any criminal charges 
filed for failure to comply with this subsection if the sex offender 
immediately updates his or her record of registration. 
 Sec. 6.  NRS 391.314 is hereby amended to read as follows: 
 391.314  1.  If a superintendent has reason to believe that cause exists 
for the dismissal of a licensed employee and the superintendent is of the 
opinion that the immediate suspension of the employee is necessary in the 
best interests of the pupils in the district, the superintendent may suspend the 
employee without notice and without a hearing. Notwithstanding the 
provisions of NRS 391.312, a superintendent may suspend a licensed 
employee who has been officially charged but not yet convicted of a felony 
or a crime involving moral turpitude or immorality. If the charge is dismissed 
or if the employee is found not guilty, the employee must be reinstated with 
back pay, plus interest, and normal seniority. The superintendent shall notify 
the employee in writing of the suspension. 
 2.  Within 5 days after a suspension becomes effective, the superintendent 
shall begin proceedings pursuant to the provisions of NRS 391.312 to 
391.3196, inclusive, to effect the employee’s dismissal. The employee is 
entitled to continue to receive his or her salary and other benefits after the 
suspension becomes effective until the date on which the dismissal 
proceedings are commenced. The superintendent may recommend that an 
employee who has been charged with a felony or a crime involving 
immorality be dismissed for another ground set forth in NRS 391.312. 
 3.  If sufficient grounds for dismissal do not exist, the employee must be 
reinstated with full compensation, plus interest. 
 4.  A licensed employee who furnishes to the school district a bond or 
other security which is acceptable to the board as a guarantee that the 
employee will repay any amounts paid to him or her pursuant to this 
subsection as salary during a period of suspension is entitled to continue to 
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receive his or her salary from the date on which the dismissal proceedings are 
commenced until the decision of the board or the report of the hearing 
officer, if the report is final and binding. The board shall not unreasonably 
refuse to accept security other than a bond. An employee who receives salary 
pursuant to this subsection shall repay it if the employee is dismissed or not 
reemployed as a result of a decision of the board or a report of a hearing 
officer. 
 5.  A licensed employee who is convicted of a crime which requires 
registration pursuant to NRS 179D.010 to 179D.550, inclusive, and section 3 
of this act, or is convicted of an act forbidden by NRS 200.508, 201.190, 
201.265, 201.540, 201.560 or 207.260 forfeits all rights of employment from 
the date of his or her arrest. 
 6.  A licensed employee who is convicted of any crime and who is 
sentenced to and serves any sentence of imprisonment forfeits all rights of 
employment from the date of his or her arrest or the date on which his or her 
employment terminated, whichever is later. 
 7.  A licensed employee who is charged with a felony or a crime 
involving immorality or moral turpitude and who waives his or her right to a 
speedy trial while suspended may receive no more than 12 months of back 
pay and seniority upon reinstatement if the employee is found not guilty or 
the charges are dismissed, unless proceedings have been begun to dismiss the 
employee upon one of the other grounds set forth in NRS 391.312. 
 8.  A superintendent may discipline a licensed employee by suspending 
the employee with loss of pay at any time after a hearing has been held which 
affords the due process provided for in this chapter. The grounds for 
suspension are the same as the grounds contained in NRS 391.312. An 
employee may be suspended more than once during the employee’s contract 
year, but the total number of days of suspension may not exceed 20 in 1 
contract year. Unless circumstances require otherwise, the suspensions must 
be progressively longer. 
 Sec. 7.  NRS 179D.150 is hereby repealed. 
 Sec. 8.  This act becomes effective upon passage and approval. 

TEXT OF REPEALED SECTION 

 179D.150  Contents.  A record of registration must include, if the 
information is available: 
 1.  Information identifying the offender or sex offender, including, but not 
limited to: 
 (a) The name of the offender or sex offender and all aliases that the 
offender or sex offender has used or under which he or she has been known; 
 (b) A complete physical description of the offender or sex offender, a 
current photograph of the offender or sex offender and the fingerprints and 
palm prints of the offender or sex offender; 
 (c) The date of birth and the social security number of the offender or sex 
offender; 
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 (d) The identification number from a driver’s license or an identification 
card issued to the offender or sex offender by this State or any other 
jurisdiction and a photocopy of such driver’s license or identification card; 
 (e) A report of the analysis of the genetic markers of the specimen 
obtained from the offender or sex offender pursuant to NRS 176.0913; and 
 (f) Any other information that identifies the offender or sex offender. 
 2.  Information concerning the residence of the offender or sex offender, 
including, but not limited to: 
 (a) The address at which the offender or sex offender resides; 
 (b) The length of time the offender or sex offender has resided at that 
address and the length of time the offender or sex offender expects to reside 
at that address; 
 (c) The address or location of any other place where the offender or sex 
offender expects to reside in the future and the length of time the offender or 
sex offender expects to reside there; and 
 (d) The length of time the offender or sex offender expects to remain in 
the county where the offender or sex offender resides and in this State. 
 3.  Information concerning the offender’s or sex offender’s occupations, 
employment or work or expected occupations, employment or work, 
including, but not limited to, the name, address and type of business of all 
current and expected future employers of the offender or sex offender. 
 4.  Information concerning the offender’s or sex offender’s volunteer 
service or expected volunteer service in connection with any activity or 
organization within this State, including, but not limited to, the name, address 
and type of each such activity or organization. 
 5.  Information concerning the offender’s or sex offender’s enrollment or 
expected enrollment as a student in any public or private educational 
institution or school within this State, including, but not limited to, the name, 
address and type of each such educational institution or school. 
 6.  Information concerning whether: 
 (a) The offender or sex offender is, expects to be or becomes enrolled as a 
student at an institution of higher education or changes the date of 
commencement or termination of the offender or sex offender’s enrollment at 
an institution of higher education; or 
 (b) The offender or sex offender is, expects to be or becomes a worker at 
an institution of higher education or changes the date of commencement or 
termination of the offender or sex offender’s work at an institution of higher 
education, 
 including, but not limited to, the name, address and type of each such 
institution of higher education. 
 7.  The license plate number and a description of all motor vehicles 
registered to or frequently driven by the offender or sex offender. 
 8.  The level of registration and community notification of the offender or 
sex offender. 
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 9.  The criminal history of the offender or sex offender, including, 
without limitation: 
 (a) The dates of all arrests and convictions of the offender or sex offender; 
 (b) The status of parole, probation or supervised release of the offender or 
sex offender; 
 (c) The status of the registration of the offender or sex offender; and 
 (d) The existence of any outstanding arrest warrants for the offender or 
sex offender. 
 10.  The following information for each offense for which the offender or 
sex offender has been convicted: 
 (a) The court in which the offender or sex offender was convicted; 
 (b) The text of the provision of law defining each offense; 
 (c) The name under which the offender or sex offender was convicted; 
 (d) The name and location of each penal institution, school, hospital, 
mental facility or other institution to which the offender or sex offender was 
committed; 
 (e) The specific location where the offense was committed; 
 (f) The age, the gender, the race and a general physical description of the 
victim; and 
 (g) The method of operation that was used to commit the offense, 
including, but not limited to: 
  (1) Specific sexual acts committed against the victim; 
  (2) The method of obtaining access to the victim, such as the use of 
enticements, threats, forced entry or violence against the victim; 
  (3) The type of injuries inflicted on the victim; 
  (4) The types of instruments, weapons or objects used; 
  (5) The type of property taken; and 
  (6) Any other distinctive characteristic of the behavior or personality of 
the offender or sex offender. 
 11.  Any other information required by federal law. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 73. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 138. 
 AN ACT relating to water; authorizing the State Engineer or any assistant 
or authorized agent of the State Engineer to enter certain [premises] land to 
investigate and carry out the duties of the State Engineer; [requiring the State 
Engineer to cancel a permit to appropriate water for a beneficial use if the 
holder of the permit fails to file certain information within a certain period 
after the date of the notice to file that information;] revising provisions 
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relating to the forfeiture of certain water rights; removing provisions 
requiring the State Engineer to adopt regulations establishing a program to 
allow a public water system to receive a credit for adding a new customer to 
the system; [authorizing a public water system to receive such a credit under 
certain circumstances;] and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, if an owner or proprietor appropriates underground 
water through the use of a well, the State Engineer or any assistant or 
authorized agent of the State Engineer is authorized to enter the premises of 
the owner or proprietor where such a well is situated to investigate and carry 
out the duties of the State Engineer in the administration of the provisions of 
chapter 534 of NRS governing underground water and wells. (NRS 534.130) 
However, existing law does not confer similar authority upon the State 
Engineer or any assistant or authorized agent of the State Engineer to enter 
the [premises] land of an owner or proprietor for the purpose of carrying out 
the provisions of chapter 533 of NRS governing vested water rights and 
rights to appropriate public water for a beneficial use. Section 1 of this bill 
specifically confers such authority upon the State Engineer or any assistant or 
authorized agent of the State Engineer for the purpose of carrying out the 
provisions of chapter 533 of NRS. 
[ Existing law requires the State Engineer to notify a holder of a permit to 
appropriate water for a beneficial use if the holder of the permit fails to file 
with the State Engineer proof of an application of water to the beneficial use 
and any required map for that appropriation. Existing law further provides 
that, if the holder of the permit fails to file the required affidavit and map 
with the State Engineer within 30 days after the mailing of the notice, the 
State Engineer is required to cancel the permit. (NRS 533.410) Section 2 of 
this bill requires the State Engineer to cancel the permit if the holder of the 
permit fails to file the required affidavit and map within 30 days after the 
date of the notice rather than 30 days after the mailing of the notice.] 
 Under existing law, the State Engineer is authorized to inspect at any 
time the construction of a dam for which he or she has issued a permit to 
appropriate, store and use the water to be impounded or diverted by the 
dam. (NRS 535.010) Existing law also requires the State Engineer to 
make inspections of dams from time to time. (NRS 535.030) In addition 
to any such authorized or required inspections, and similarly to the 
authority conferred in section 1, section 5 of this bill specifically confers 
authority upon the State Engineer or any assistant or authorized agent 
of the State Engineer to enter the land of any owner or proprietor where 
any dam or other obstruction is situated to investigate and carry out the 
duties of the State Engineer pursuant to chapter 535 of NRS. 
 Existing law provides for the forfeiture of a right to use beneficially all or 
any part of underground water for the purpose for which the underground 
water is acquired or claimed. Existing law also authorizes the State Engineer 
to extend the amount of time required to work the forfeiture. (NRS 534.090) 
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Section 3 of this bill [provides] clarifies that groundwater rights for which a 
certificate of beneficial use has been issued, instead of groundwater rights 
held under a permit, are subject to the forfeiture procedure. Permitted rights 
are lost through the process of cancellation. (NRS 533.395) In addition, 
section 3 requires the State Engineer to declare a water right forfeited for 
nonuse if the State Engineer grants an extension of time to the owner of the 
water right and, before the expiration of that extension of time, proof of 
resumption of beneficial use or another request for an extension of time is not 
filed in the Office of the State Engineer. 
 Existing law requires the State Engineer to adopt regulations establishing a 
program that allows a public water system to receive a credit for adding a 
new customer to the public water system in any area that the State Engineer 
has designated as a groundwater basin and in which the State Engineer has 
denied one or more applications for a municipal use of groundwater. Before 
adopting those regulations, existing law requires the State Engineer to hold a 
public hearing within the basin to which the regulations will apply or within 
the county in which a major portion of the groundwater basin lies. (NRS 
534.350) Section 4 of this bill deletes the requirement for the State Engineer 
to adopt those regulations and to hold a public hearing before adopting the 
regulations. [In lieu of adopting the regulations, section 4 sets forth directly 
in NRS the requirements for a public water system to receive a credit for 
adding a new customer to the public water system in a designated 
groundwater basin.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 533 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 The State Engineer or any assistant or authorized agent of the State 
Engineer may enter the [premises] land of any owner or proprietor where 
any water [right or water user] is [situated] being diverted or used pursuant 
to this chapter at any reasonable hour of the day to investigate and carry 
out the duties of the State Engineer pursuant to this chapter. 
 Sec. 2.  [NRS 533.410 is hereby amended to read as follows: 
 533.410  If any holder of a permit from the State Engineer fails, before 
the date set for filing in the permit or the date set by any extension granted by 
the State Engineer, to file with the State Engineer proof of application of 
water to beneficial use, and the accompanying map, if a map is required, the 
State Engineer shall advise the holder of the permit, by registered or certified 
mail, that the permit is held for cancellation. If the holder, within 30 days 
after the [mailing] date of [this] the notice, fails to file with the State 
Engineer the required affidavit and map, if a map is required, or an 
application for an extension of time to file the instruments, the State Engineer 
shall cancel the permit. For good cause shown, upon application made before 
the expiration of the 30-day period, the State Engineer may grant an 
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extension of time in which to file the instruments.] (Deleted by 
amendment.) 
 Sec. 3.  NRS 534.090 is hereby amended to read as follows: 
 534.090  1.  Except as otherwise provided in this section, failure for 5 
successive years after April 15, 1967, on the part of the holder of any right, 
whether it is an adjudicated right, an unadjudicated right or a [permitted] 
right [,] for which a certificate has been issued pursuant to NRS 533.425, 
and further whether the right is initiated after or before March 25, 1939, to 
use beneficially all or any part of the underground water for the purpose for 
which the right is acquired or claimed, works a forfeiture of both 
undetermined rights and determined rights to the use of that water to the 
extent of the nonuse. If the records of the State Engineer or any other 
documents specified by the State Engineer indicate at least 4 consecutive 
years, but less than 5 consecutive years, of nonuse of all or any part of a 
water right which is governed by this chapter, the State Engineer shall notify 
the owner of the water right, as determined in the records of the Office of the 
State Engineer, by registered or certified mail that the owner has 1 year after 
the date of the notice in which to use the water right beneficially and to 
provide proof of such use to the State Engineer or apply for relief pursuant to 
subsection 2 to avoid forfeiting the water right. If, after 1 year after the date 
of the notice, proof of resumption of beneficial use is not [sent to] filed in 
the Office of the State Engineer, the State Engineer shall, unless the State 
Engineer has granted a request to extend the time necessary to work a 
forfeiture of the water right, declare the right forfeited within 30 days. Upon 
the forfeiture of a right to the use of groundwater, the water reverts to the 
public and is available for further appropriation, subject to existing rights. If, 
upon notice by registered or certified mail to the owner of record whose right 
has been declared forfeited, the owner of record fails to appeal the ruling in 
the manner provided for in NRS 533.450, and within the time provided for 
therein, the forfeiture becomes final. The failure to receive a notice pursuant 
to this subsection does not nullify the forfeiture or extend the time necessary 
to work the forfeiture of a water right. 
 2.  The State Engineer may, upon the request of the holder of any right 
described in subsection 1, extend the time necessary to work a forfeiture 
under that subsection if the request is made before the expiration of the time 
necessary to work a forfeiture. The State Engineer may grant, upon request 
and for good cause shown, any number of extensions, but a single extension 
must not exceed 1 year. In determining whether to grant or deny a request, 
the State Engineer shall, among other reasons, consider: 
 (a) Whether the holder has shown good cause for the holder’s failure to 
use all or any part of the water beneficially for the purpose for which the 
holder’s right is acquired or claimed; 
 (b) The unavailability of water to put to a beneficial use which is beyond 
the control of the holder; 
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 (c) Any economic conditions or natural disasters which made the holder 
unable to put the water to that use; 
 (d) Any prolonged period in which precipitation in the basin where the 
water right is located is below the average for that basin or in which indexes 
that measure soil moisture show that a deficit in soil moisture has occurred in 
that basin; and 
 (e) Whether the holder has demonstrated efficient ways of using the water 
for agricultural purposes, such as center-pivot irrigation. 
 The State Engineer shall notify, by registered or certified mail, the owner 
of the water right, as determined in the records of the Office of the State 
Engineer, of whether the State Engineer has granted or denied the holder’s 
request for an extension pursuant to this subsection. If the State Engineer 
grants an extension pursuant to this subsection and, before the expiration 
of that extension, proof of resumption of beneficial use or another request 
for an extension is not filed in the Office of the State Engineer, the State 
Engineer shall declare the water right forfeited within 30 days after the 
expiration of the extension granted pursuant to this subsection. 
 3.  If the failure to use the water pursuant to subsection 1 is because of the 
use of center-pivot irrigation before July 1, 1983, and such use could result in 
a forfeiture of a portion of a right, the State Engineer shall, by registered or 
certified mail, send to the owner of record a notice of intent to declare a 
forfeiture. The notice must provide that the owner has at least 1 year after the 
date of the notice to use the water beneficially or apply for additional relief 
pursuant to subsection 2 before forfeiture of the owner’s right is declared by 
the State Engineer. 
 4.  A right to use underground water whether it is vested or otherwise 
may be lost by abandonment. If the State Engineer, in investigating a 
groundwater source, upon which there has been a prior right, for the purpose 
of acting upon an application to appropriate water from the same source, is of 
the belief from his or her examination that an abandonment has taken place, 
the State Engineer shall so state in the ruling approving the application. If, 
upon notice by registered or certified mail to the owner of record who had the 
prior right, the owner of record of the prior right fails to appeal the ruling in 
the manner provided for in NRS 533.450, and within the time provided for 
therein, the alleged abandonment declaration as set forth by the State 
Engineer becomes final. 
 Sec. 4.  NRS 534.350 is hereby amended to read as follows: 
 534.350  1.  [The State Engineer shall adopt regulations establishing a 
program that allows a] A public water system [to] may receive credits, as 
provided in this section, for the addition of new customers to the system. The 
[program] granting of a credit pursuant to this section must be limited to 
public water systems in areas: 
 (a) Designated as groundwater basins by the State Engineer pursuant to 
the provisions of NRS 534.030; and 
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 (b) [In which the State Engineer has denied one or more applications for 
any municipal uses of groundwater] [.] [; and 
 (c)] For which the State Engineer has issued an order for granting a 
credit pursuant to this section. 
 2.  [Before] [At least 30 days before the State Engineer] [adopts any 
regulations] [issues an order granting a credit pursuant to this section] 
[regarding any particular groundwater basin, the State Engineer shall hold a 
public hearing: 
 (a) Within the basin to which the regulations will apply if adequate 
facilities to hold a hearing are available within that basin; or 
 (b) In all other cases, within the county where the major portion of that 
basin lies, 
 to take testimony from any interested persons regarding the proposed 
regulations.] [, the public water system requesting the credit shall submit to 
the State Engineer a written confirmation indicating that each customer of 
the public water system has been notified of the request by the public water 
system. The written confirmation must include the response, if any, the public 
water system received from each of those customers. 
 3.]  [Upon adoption of the regulations required by this section regarding a 
particular groundwater basin, a] A public water system which provides 
service in [that] a groundwater basin is entitled to receive a credit for each 
customer who is added to the system [after the adoption of those regulations] 
and: 
 (a) Voluntarily ceases to draw water from a domestic well located within 
that basin; or 
 (b) Is the owner of a lot or other parcel of land, other than land used or 
intended solely for use as a location for a domestic well, which: 
  (1) Is located within that basin; 
  (2) Was established as a separate lot or parcel before July 1, 1993; 
  (3) Was approved by a local governing body or planning commission 
for service by an individual domestic well before July 1, 1993; and 
  (4) Is subject to a written agreement which was voluntarily entered into 
by the owner with the public water system pursuant to which the owner 
agrees not to drill a domestic well on the land and the public water system 
agrees that it will provide water service to the land. Any such agreement 
must be acknowledged and recorded in the same manner as conveyances 
affecting real property are required to be acknowledged and recorded 
pursuant to chapter 111 of NRS. 
 [4.] 3.  If a county requires, by ordinance, the dedication to the county of 
a right to appropriate water from a domestic well which is located on a lot or 
other parcel of land that was established as a separate lot or parcel on or after 
July 1, 1993, the county may, by relinquishment to the State Engineer, allow 
the right to appropriate water to revert to the source of the water. The State 
Engineer shall not accept a relinquishment of a right to appropriate water 
pursuant to this subsection unless the right is in good standing as determined 
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by the State Engineer. A right to appropriate water that is dedicated and 
relinquished pursuant to this subsection: 
 (a) Remains appurtenant only to the parcel of land in which it is located as 
specified on the parcel map; and 
 (b) Maintains its date of priority established pursuant to NRS 534.080. 
 [5.] 4.  If an owner of a parcel of land specified in subsection [4] 3 
becomes a new customer of a public water system for that parcel of land, the 
public water system is entitled to receive a credit in the same manner as the 
addition of any other customer to the public water system pursuant to this 
section. 
 [6.] 5.  The State Engineer may require a new customer, who voluntarily 
ceases to draw water from a domestic well as provided in paragraph (a) of 
subsection [3] 2 or whose right to appropriate water is dedicated pursuant to 
subsection [4,] 3, to plug that well. 
 [7.] 6.  A credit granted pursuant to this section: 
 (a) Must be sufficient to enable the public water system to add one service 
connection for a single-family dwelling to the system, except that the credit 
may not exceed the increase in water consumption attributable to the 
additional service connection or 2 acre-feet per year, whichever is less. 
 (b) May not be converted to an appropriative water right. 
 [8.] 7.  This section does not: 
 (a) Require a public water system to extend its service area. 
 (b) Authorize any increase in the total amount of groundwater pumped in 
a groundwater basin. 
 (c) Affect any rights of an owner of a domestic well who does not 
voluntarily comply with the provisions of this section. 
 [9.] 8.  As used in this section: 
 (a) “Domestic well” means a well used for culinary and household 
purposes in: 
  (1) A single-family dwelling; and 
  (2) An accessory dwelling unit for a single-family dwelling if provided 
for in an applicable local ordinance, 
 including the watering of a garden, lawn and domestic animals and where 
the draught does not exceed 2 acre-feet per year. 
 (b) “Public water system” has the meaning ascribed to it in NRS 
445A.840. 
 Sec. 5.  Chapter 535 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 In addition to any inspection conducted pursuant to NRS 535.010 or 
535.030, the State Engineer or any assistant or authorized agent of the 
State Engineer may enter the land of any owner or proprietor where any 
dam or other obstruction is situated at any reasonable hour of the day to 
investigate and carry out the duties of the State Engineer pursuant to this 
chapter. 
 Sec. 6.  The Legislature hereby declares that: 
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 1.  It has examined the past and present practice of the State 
Engineer with respect to the forfeiture of water rights on and after 
March 15, 1947, and finds that the State Engineer has applied the 
provisions of Nevada law relating to the forfeiture of water rights in a 
manner consistent with the provisions of subsection 1 of NRS 534.090, as 
amended by section 3 of this act. 
 2.  The amendatory provisions of subsection 1 of section 3 of this act 
are intended to clarify rather than change the existing application of 
NRS 534.090 relating to the forfeiture of water rights and to promote 
thereby stability and consistency in the administration of chapters 533 
and 534 of NRS. 
 [Sec. 5.]  Sec. 7.  This act becomes effective upon passage and 
approval. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 110. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Health and Human Services: 
 Amendment No. 462. 
 AN ACT relating to public welfare; requiring the Department of Health 
and Human Services to establish and administer the Kinship Guardianship 
Assistance Program; requiring the Department to [include in certain] adopt a 
state [plans provisions relating to] plan for the administration of the 
Program; authorizing agencies which provide child welfare services to enter 
into agreements to provide assistance under the Program; prescribing the 
requirements for receiving assistance pursuant to the Program; providing a 
penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Federal law authorizes states to establish programs to provide financial 
incentives to certain relatives who become the legal guardians of children in 
foster care. (42 U.S.C.  671 and 673) 
 Section 5 of this bill requires the Department of Health and Human 
Services to establish and administer the Kinship Guardianship Assistance 
Program in accordance with the Federal law to provide assistance to a 
relative of a child who is seeking appointment as the legal guardian of the 
child under certain circumstances. Section 5 also requires the Department to 
[include the Program in] adopt a state plan [adopted by the Department 
relating to child and family services.] for the administration of the 
Program. Sections 6-9 of this bill prescribe the requirements of the Program 
and set forth the conditions for the provision of assistance including, without 
limitation, the criteria for a child and a relative to receive assistance, the 
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content of any agreements for assistance and the duties of agencies which 
provide child welfare services that provide assistance pursuant to the 
Program. 
 Existing law provides that a person who obtains or attempts to obtain 
public assistance through fraudulent means is guilty of a category E felony 
and shall pay restitution. (NRS 422A.700) The Program is considered public 
assistance for purposes of imposing a penalty pursuant to that section. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter [422A] 432B of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 9, inclusive, of this act. 
 Sec. 2.  As used in sections 2 to 9, inclusive, of this act, unless the 
context otherwise requires, [the words and terms defined in sections 3 and 4 
of this act have the meanings ascribed to them in those sections.] “Program” 
means the Kinship Guardianship Assistance Program established and 
administered by the Department pursuant to section 5 of this act. 
 Sec. 3.  [“Agency which provides child welfare services” has the 
meaning ascribed to it in NRS 432B.030.] (Deleted by amendment.) 
 Sec. 4.  [“Program” means the Kinship Guardianship Assistance 
Program established and administered by the Department pursuant to 
section 5 of this act.] (Deleted by amendment.) 
 Sec. 5.  1.  The Department, through a division of the Department 
designated by the Director, shall establish and administer the Kinship 
Guardianship Assistance Program to provide assistance pursuant to the 
provisions of sections 2 to 9, inclusive, of this act and 42 U.S.C.  671 and 
673. 
 2.  The Department shall [include in] adopt a state plan [adopted 
pursuant to NRS 422A.260 relating to child and family services provisions] 
for the administration of the Program. 
 3.  [To the extent that money is available for that purpose and in 
accordance with any requirements prescribed by the Department, an] An 
agency which provides child welfare services may enter into an agreement 
to provide assistance to a relative of a child pursuant to the Program. Such 
an agreement may be entered into with a relative who is located outside the 
State of Nevada. If a guardianship for the child is established in the other 
state, the agency which provides child welfare services must comply with 
any order of the court of the state in which the child resides concerning the 
guardianship. 
 Sec. 6.  1.  As a condition to the provision of assistance pursuant to 
the Program: 
 [1.] (a) A child must: 
 [(a)] (1) Have been removed from his or her home: 
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  [(1)] (I) Pursuant to a written agreement voluntarily entered by the 
parent or guardian of the child and an agency which provides child welfare 
services; or 
  [(2)] (II) By a court which has determined that it is in the best 
interests of the child for the child to remain in protective custody or to be 
placed in temporary or permanent custody outside his or her home; 
 [(b)] (2) For not less than 6 consecutive months, have been eligible to 
receive maintenance pursuant to Part E of Title IV of the Social Security 
Act, 42 U.S.C.  670 et seq., while residing with the relative of the child; 
 [(c)] (3) Not have as an option for permanent placement the return to 
the home or the adoption of the child; 
 [(d)] (4) Demonstrate a strong attachment to the relative; 
 [(e)] (5) If the child is 14 years of age or older, be consulted regarding 
the guardianship arrangement; and 
 [(f)] (6) Meet any other requirements for eligibility set forth in 42 
U.S.C.  671 and 673. 
 [2.] (b) A relative of the child must: 
 [(a)] (1) Demonstrate a strong commitment to caring for the child 
permanently; 
 [(b)] (2) Be a provider of family foster care as defined in NRS 424.017; 
  (3) Enter into [an] a written agreement for assistance with an agency 
which provides child welfare services before the relative is appointed as the 
legal guardian of the child; 
 [(c)] (4) Be appointed as the legal guardian of the child by a court of 
competent jurisdiction and comply with any requirements imposed by the 
court; and 
 [(d)] (5) Meet any other requirements for eligibility set forth in 42 
U.S.C.  671 and 673. 
 2.  If the sibling of a child who is eligible for assistance pursuant to the 
Program is not eligible for such assistance, the sibling may be placed with 
the child who is eligible for assistance upon approval of the agency which 
provides child welfare services and the relative. In such a case, payments 
may be made for the sibling so placed as if the sibling is eligible for the 
Program. 
 Sec. 7.  1.  An agreement for assistance entered into pursuant to the 
Program must include, without limitation: 
 (a) The amount of assistance provided under the agreement for each 
eligible child, which must not exceed the amount that the agency which 
provides child welfare services would provide to a foster parent if the child 
had been placed in foster care; 
 (b) The manner in which the assistance will be provided; 
 (c) The manner in which the agency which provides child welfare 
services may periodically adjust the amount of assistance, in consultation 
with the relative, based on the circumstances of the relative and the child; 
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 (d) Any additional services or assistance that the child or relative may be 
eligible to receive under the agreement and a description of those services 
or assistance; 
 (e) The procedure by which the relative may apply for additional 
services or assistance, as needed; and 
 (f) [To the extent that money is available for that purpose, a provision for 
the payment of the total cost of nonrecurring expenses associated with the 
appointment of the relative as the legal guardian of the child, not to exceed 
$2,000; and 
 (g)] Any other requirements set forth in 42 U.S.C.  671 and 673. 
 2.  The agency which provides child welfare services shall provide a 
copy of the agreement to the relative before he or she is appointed as the 
legal guardian of the child. 
 3.  An agreement for assistance entered into pursuant to the Program 
remains in effect even if the relative changes the state of his or her 
residence. 
 4.  An agreement made pursuant to this section does not affect the 
eligibility of the child to receive federal assistance for his or her adoption if 
the child is later adopted. 
 Sec. 8.  1.  An agency which provides child welfare services shall, 
before entering into an agreement for assistance pursuant to the Program, 
obtain from appropriate law enforcement agencies information on the 
background and personal history of each relative of a child who seeks 
assistance pursuant to the Program and each resident of the home of such 
relative who is 18 years of age or older, to determine whether the person 
investigated has been arrested for or convicted of any crime. 
 2.  The relative and each resident of the home of such relative must 
submit to the agency which provides child welfare services or its approved 
designee: 
 (a) A complete set of fingerprints and written permission authorizing the 
agency or its approved designee to forward those fingerprints to the Central 
Repository for Nevada Records of Criminal History for submission to the 
Federal Bureau of Investigation for its report to enable the agency or its 
approved designee to conduct an investigation pursuant to this subsection; 
and 
 (b) Written permission to conduct a child abuse and neglect screening. 
 Sec. 9.  If a child is appointed a legal guardian who receives assistance 
pursuant to the Program, an agency which provides child welfare services 
shall document in the [records] case plan maintained for the child: 
 1.  The steps taken by the agency which provides child welfare services 
to determine that adoption or returning the child to his or her home is not 
an appropriate placement for the child. 
 2.  The reason that the child was separated from any siblings during 
placement, if applicable. 
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 3.  The reasons that a permanent placement with a relative is in the best 
interests of the child. 
 4.  That the child meets the requirements for eligibility set forth in 
section 6 of this act. 
 5.  The efforts made by the agency which provides child welfare services 
to discuss adoption of the child by the relative as an alternative to 
appointment as the legal guardian of the child and the reason that the 
relative has chosen not to pursue adoption. 
 6.  The efforts made by the agency which provides child welfare services 
to discuss with the natural parent of the child the agreement to provide 
assistance to a relative or the reason that the agency was unable to discuss 
the agreement with the natural parent of the child, as applicable. 
 Sec. 10.  NRS 232.320 is hereby amended to read as follows: 
 232.320  1.  The Director: 
 (a) Shall appoint, with the consent of the Governor, administrators of the 
divisions of the Department, who are respectively designated as follows: 
  (1) The Administrator of the Aging and Disability Services Division; 
  (2) The Administrator of the Health Division; 
  (3) The Administrator of the Division of Welfare and Supportive 
Services; 
  (4) The Administrator of the Division of Child and Family Services; 
  (5) The Administrator of the Division of Health Care Financing and 
Policy; and 
  (6) The Administrator of the Division of Mental Health and 
Developmental Services. 
 (b) Shall administer, through the divisions of the Department, the 
provisions of chapters 63, 424, 425, 427A, 432A to 442, inclusive, 446 to 
450, inclusive, 458A and 656A of NRS, NRS 127.220 to 127.310, inclusive, 
[sections 2 to 9, inclusive, of this act,] 422.001 to 422.410, inclusive, 
422.580, 432.010 to 432.133, inclusive, 444.003 to 444.430, inclusive, and 
445A.010 to 445A.055, inclusive, sections 2 to 9, inclusive, of this act and 
all other provisions of law relating to the functions of the divisions of the 
Department, but is not responsible for the clinical activities of the Health 
Division or the professional line activities of the other divisions. 
 (c) Shall administer any state program for persons with developmental 
disabilities established pursuant to the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000, 42 U.S.C.  15001 et seq. 
 (d) Shall, after considering advice from agencies of local governments and 
nonprofit organizations which provide social services, adopt a master plan 
for the provision of human services in this State. The Director shall revise the 
plan biennially and deliver a copy of the plan to the Governor and the 
Legislature at the beginning of each regular session. The plan must: 
  (1) Identify and assess the plans and programs of the Department for the 
provision of human services, and any duplication of those services by 
federal, state and local agencies; 
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  (2) Set forth priorities for the provision of those services; 
  (3) Provide for communication and the coordination of those services 
among nonprofit organizations, agencies of local government, the State and 
the Federal Government; 
  (4) Identify the sources of funding for services provided by the 
Department and the allocation of that funding; 
  (5) Set forth sufficient information to assist the Department in providing 
those services and in the planning and budgeting for the future provision of 
those services; and 
  (6) Contain any other information necessary for the Department to 
communicate effectively with the Federal Government concerning 
demographic trends, formulas for the distribution of federal money and any 
need for the modification of programs administered by the Department. 
 (e) May, by regulation, require nonprofit organizations and state and local 
governmental agencies to provide information regarding the programs of 
those organizations and agencies, excluding detailed information relating to 
their budgets and payrolls, which the Director deems necessary for the 
performance of the duties imposed upon him or her pursuant to this section. 
 (f) Has such other powers and duties as are provided by law. 
 2.  Notwithstanding any other provision of law, the Director, or the 
Director’s designee, is responsible for appointing and removing subordinate 
officers and employees of the Department, other than: 
 (a) The Executive Director of the Nevada Indian Commission who is 
appointed pursuant to NRS 233A.055; and 
 (b) The State Public Defender of the Office of State Public Defender who 
is appointed pursuant to NRS 180.010. 
 Sec. 11.  This act becomes effective on July 1, 2011. 
 Assemblywoman Mastroluca moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 128. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 372. 
 AN ACT relating to smoking; prohibiting the smoking of tobacco on the 
property of the Nevada System of Higher Education [;] except in certain 
designated smoking areas; providing a penalty; and providing other matters 
properly relating thereto. 

Legislative Counsel’s Digest: 
 [The Nevada Clean Indoor Air Act was proposed by an initiative petition 
and approved by voters at the 2006 General Election. (NRS 202.2483) The 
Act] Existing law generally prohibits the smoking of tobacco in certain 
locations, such as within indoor places of employment [,] and within 
buildings or office space owned or occupied by the Nevada System of Higher 
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Education . [and within school buildings and on school property. This bill 
expands the Act to prohibit] (NRS 202.2483) This bill generally prohibits 
the smoking of tobacco on any property or campus owned or occupied by the 
Nevada System of Higher Education. This bill also provides that the 
Nevada System of Higher Education may designate certain areas where 
smoking may be permitted, if the areas are separate from normal 
pedestrian access and entrances of buildings. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 202.2483 is hereby amended to read as follows: 
 202.2483  1.  Except as otherwise provided in subsection 3, smoking 
tobacco in any form is prohibited within indoor places of employment 
including, but not limited to, the following: 
 (a) Child care facilities; 
 (b) Movie theatres; 
 (c) Video arcades; 
 (d) Government buildings and public places; 
 (e) Malls and retail establishments; 
 (f) All areas of grocery stores; and 
 (g) All indoor areas within restaurants. 
 2. Without exception, smoking tobacco in any form is prohibited within [: 
 (a) Within] school buildings and on school property. 
[ (b) On any property or campus owned or occupied by any component of 
the Nevada System of Higher Education and used for any purpose related to 
the System.] 
 3.  Smoking tobacco is not prohibited in: 
 (a) Areas within casinos where loitering by minors is already prohibited 
by state law pursuant to NRS 463.350; 
 (b) Stand-alone bars, taverns and saloons; 
 (c) Strip clubs or brothels; 
 (d) Retail tobacco stores; 
 (e) Private residences, including private residences which may serve as an 
office workplace, except if used as a child care, an adult day care or a health 
care facility; and 
 (f) The area of a convention facility in which a meeting or trade show is 
being held, during the time the meeting or trade show is occurring, if the 
meeting or trade show: 
  (1) Is not open to the public; 
  (2) Is being produced or organized by a business relating to tobacco or a 
professional association for convenience stores; and 
  (3) Involves the display of tobacco products. 
 4.  In areas or establishments where smoking is not prohibited by this 
section, nothing in state law shall be construed to prohibit the owners of said 
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establishments from voluntarily creating nonsmoking sections or designating 
the entire establishment as smoke free. 
 5.  Nothing in state law shall be construed to restrict local control or 
otherwise prohibit a county, city or town from adopting and enforcing local 
tobacco control measures that meet or exceed the minimum applicable 
standards set forth in this section. 
 6.  “No Smoking” signs or the international “No Smoking” symbol shall 
be clearly and conspicuously posted in every public place and place of 
employment where smoking is prohibited by this section. Each public place 
and place of employment where smoking is prohibited shall post, at every 
entrance, a conspicuous sign clearly stating that smoking is prohibited. All 
ashtrays and other smoking paraphernalia shall be removed from any area 
where smoking is prohibited. 
 7.  Health authorities, police officers of cities or towns, sheriffs and their 
deputies shall, within their respective jurisdictions, enforce the provisions of 
this section and shall issue citations for violations of this section pursuant to 
NRS 202.2492 and 202.24925. 
 8.  No person or employer shall retaliate against an employee, applicant 
or customer for exercising any rights afforded by, or attempts to prosecute a 
violation of, this section. 
 9.  For the purposes of this section, the following terms have the 
following definitions: 
 (a) “Casino” means an entity that contains a building or large room 
devoted to gambling games or wagering on a variety of events. A casino 
must possess a nonrestricted gaming license as described in NRS 463.0177 
and typically uses the word ‘casino’ as part of its proper name. 
 (b) “Child care facility” has the meaning ascribed to it in NRS 432A.024. 
 (c) “Completely enclosed area” means an area that is enclosed on all sides 
by any combination of solid walls, windows or doors that extend from the 
floor to the ceiling. 
 (d) “Government building” means any building or office space owned or 
occupied by: 
  (1) Any component of the Nevada System of Higher Education and 
used for any purpose related to the System; 
  (2) The State of Nevada and used for any public purpose; or 
  (3) Any county, city, school district or other political subdivision of the 
State and used for any public purpose. 
 (e) “Health authority” has the meaning ascribed to it in NRS 202.2485. 
 (f) “Incidental food service or sales” means the service of prepackaged 
food items including, but not limited to, peanuts, popcorn, chips, pretzels or 
any other incidental food items that are exempt from food licensing 
requirements pursuant to subsection 2 of NRS 446.870. 
 (g) “Place of employment” means any enclosed area under the control of a 
public or private employer which employees frequent during the course of 
employment including, but not limited to, work areas, restrooms, hallways, 
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employee lounges, cafeterias, conference and meeting rooms, lobbies and 
reception areas. 
 (h) “Public places” means any enclosed areas to which the public is invited 
or in which the public is permitted. 
 (i) “Restaurant” means a business which gives or offers for sale food, with 
or without alcoholic beverages, to the public, guests or employees, as well as 
kitchens and catering facilities in which food is prepared on the premises for 
serving elsewhere. 
 (j) “Retail tobacco store” means a retail store utilized primarily for the sale 
of tobacco products and accessories and in which the sale of other products is 
merely incidental. 
 (k) “School building” means all buildings on the grounds of any public 
school described in NRS 388.020 and any private school as defined in NRS 
394.103. 
 (l) “School property” means the grounds of any public school described in 
NRS 388.020 and any private school as defined in NRS 394.103. 
 (m) “Stand-alone bar, tavern or saloon” means an establishment devoted 
primarily to the sale of alcoholic beverages to be consumed on the premises, 
in which food service is incidental to its operation, and provided that smoke 
from such establishments does not infiltrate into areas where smoking is 
prohibited under the provisions of this section. In addition, a stand-alone bar, 
tavern or saloon must be housed in either: 
  (1) A physically independent building that does not share a common 
entryway or indoor area with a restaurant, public place or any other indoor 
workplaces where smoking is prohibited by this section; or 
  (2) A completely enclosed area of a larger structure, such as a strip mall 
or an airport, provided that indoor windows must remain shut at all times and 
doors must remain closed when not actively in use. 
 (n) “Video arcade” has the meaning ascribed to it in paragraph (d) of 
subsection 3 of NRS 453.3345. 
 10.  Any statute or regulation inconsistent with this section , unless such 
statute or regulation meets or exceeds the minimum applicable standards 
set forth in this section, is null and void. 
 11.  The provisions of this section are severable. If any provision of this 
section or the application thereof is declared by a court of competent 
jurisdiction to be invalid or unconstitutional, such declaration shall not affect 
the validity of the section as a whole or any provision thereof other than the 
part declared to be invalid or unconstitutional. 
 Sec. 2.  Chapter 396 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  Except as otherwise provided in subsection 2, smoking tobacco in 
any form is prohibited on any property or campus owned or occupied by 
any component of the System and used for any purpose related to the 
System. 
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 2.  The System may designate certain outside areas, that are separate 
from areas of normal pedestrian use or ingress and egress from buildings, 
where smoking tobacco may be permitted. 
 3.  A person who violates the provisions of this section is guilty of a 
misdemeanor. 
 4.  The police department of the System shall prepare, sign and serve 
written citations on persons accused of violating this section. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

Assembly Bill No. 130. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 131. 
 AN ACT relating to affordable housing; allowing affordable housing 
entities to participate in a program of joint self-insurance; exempting such a 
program of joint self-insurance from the Nevada Insurance Code; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, any two or more public agencies or nonprofit medical 
facilities may enter into a cooperative agreement to establish a self-insurance 
reserve or purchase certain kinds of insurance. (NRS 277.055) Section 1 of 
this bill allows any two or more affordable housing entities to establish and 
participate in a program to jointly self-insure and purchase certain kinds of 
insurance and establishes provisions to govern such a program. Section 1 
also: (1) exempts such a program from the Nevada Insurance Code; (2) 
requires certain information relating to the program to be submitted to the 
Commissioner of Insurance; and (3) authorizes the Commissioner to order 
an examination, issue a cease and desist order or hold a hearing regarding 
[the program to stop] any violation of section 1 of the program or [to stop a 
program from being operated] the operation of the program while in an 
unsafe financial condition. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 315 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  Except as otherwise provided in subsection 3, any two or more 
affordable housing entities may establish and participate in a program to 
jointly self-insure and jointly purchase insurance or reinsurance for 
coverage under a plan of: 
 (a) Casualty insurance, as that term is defined in NRS 681A.020, except 
for workers’ compensation and employer’s liability coverage; 
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 (b) Marine and transportation insurance, as that term is defined in  
NRS 681A.050; 
 (c) Property insurance, as that term is defined in NRS 681A.060; 
 (d) Surety insurance, as that term is defined in NRS 681A.070; or 
 (e) Insurance for any combination of the kinds of insurance listed in 
paragraphs (a) to (d), inclusive. 
 2.  A program established pursuant to subsection 1 must be 
administered by an entity which is organized as a nonprofit corporation, 
limited-liability company, partnership or trust, whether organized under 
the laws of this State or another state or operating in another state. A 
majority of the board of directors or other governing body of the entity 
administering the program must be affiliated with one or more of the 
affordable housing entities participating in the program. 
 3.  This section does not apply to an affordable housing entity that 
individually self-insures or participates in a risk pooling arrangement, 
including a risk retention group or a risk purchasing group, with respect to 
the kinds of insurance set forth in subsection 1. 
 4.  Except as otherwise provided in this section or by specific statute: 
 (a) A program established pursuant to subsection 1 and the entity 
administering the program: 
  (1) Shall be deemed not to be providing coverage which constitutes 
insurance; and 
  (2) Are not subject to the provisions of title 57 of NRS; and 
 (b) The entity administering a program established pursuant to 
subsection 1 shall be deemed not to be engaging in the transaction of 
insurance. 
 5.  The entity administering a program established pursuant to 
subsection 1 shall provide any affordable housing entity that seeks to 
participate in the program with a written notice, in 10-point type or larger, 
before the affordable housing entity begins participating in the program, 
that the program is not regulated by the Commissioner and that, if the 
program or the entity administering the program is found insolvent, a 
claim under the program is not covered by the Nevada Insurance Guaranty 
Association Act. 
 6.  The entity administering a program established pursuant to 
subsection 1 shall submit to the Commissioner: 
 (a) Within 105 days after the end of the program’s fiscal year: 
  (1) An annual financial statement for the program audited by a 
certified public accountant; and 
  (2) An annual actuarial analysis for the program prepared by an 
actuary [;] who meets the qualification standards for issuing statements of 
actuarial opinion in the United States established by the American 
Academy of Actuaries or its successor organization; and 
 (b) Within 30 days after: 
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  (1) Filing with any other regulatory body, a claims audit report 
relating to the entity or the program, a copy of the claims audit report filed 
with the other regulatory body; 
  (2) Issuance by any other regulatory body of a report of examination 
relating to the entity or the program, a copy of the report of examination 
issued by the other regulatory body; 
  (3) The effective date of a plan of financing, management and 
operation for the entity or the program or any material change in such a 
plan, a copy of the plan or material change; and 
  (4) The effective date of any material change in the scope of 
regulation of the entity or the program by any other state in which the 
entity operates, a statement of the material change. 
 7.  The Commissioner may order an examination of a program 
established pursuant to subsection 1 or the entity administering the 
program based upon any credible evidence that the program or entity is in 
violation of this section or is operating or being operated while in an 
unsafe financial condition. Such an examination must be administered in 
accordance with NRS 679B.230 to 679B.300, inclusive, and any 
regulations adopted pursuant thereto. 
 8.  If the Commissioner determines that a program established pursuant 
to subsection 1 or the entity administering the program is in violation of 
this section or is operating or being operated while in an unsafe financial 
condition, the Commissioner may issue and serve upon the entity 
administering the program an order to cease and desist from the violation 
or from administering or in any way operating the program. 
 [8.] 9.  The Commissioner may hold a hearing, without a request by 
any party, to determine whether a program established pursuant to 
subsection 1 or the entity administering the program is in violation of this 
section or is operating or being operated while in an unsafe financial 
condition. A person aggrieved by any act, threatened act or failure of the 
Commissioner to act, or by any report, rule, regulation or order of the 
Commissioner relating to this section, may request a hearing. Any hearing 
held pursuant to this subsection must be held in accordance with NRS 
679B.310 to 679B.370, inclusive, and any regulations adopted pursuant 
thereto. 
 10.  The provisions of this section must be liberally construed to grant 
affordable housing entities maximum flexibility to jointly self-insure and 
jointly purchase insurance or reinsurance to the extent that a program 
established pursuant to subsection 1 is being administered and otherwise 
operated in a safe financial condition and in a sound manner. 
 [9.] 11.  Each entity administering a program established pursuant to 
subsection 1 shall, on or before January 15 of each odd-numbered year, 
submit a report to the Director of the Legislative Counsel Bureau for 
transmittal to the Legislature. The report must include, without limitation, 
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a list of the affordable housing entities participating in the program and 
any other information the Director deems relevant. 
 12.  As used in this section: 
 (a) “Affordable housing” means housing projects in which some of the 
dwelling units may be purchased or rented, with or without government 
assistance, on a basis that is affordable to persons of low income. 
 (b) “Affordable housing entity” means: 
  (1) A housing authority created under the laws of this State or 
another jurisdiction and any agency or instrumentality of a housing 
authority, including, but not limited to, a legal entity created to enter into 
an agreement which complies with NRS 277.055; 
  (2) A nonprofit corporation organized under the laws of this State or 
another state that is engaged in providing affordable housing; or 
  (3) A general or limited partnership or limited-liability company 
which is engaged in providing affordable housing and which is affiliated 
with a housing authority described in subparagraph (1) or a nonprofit 
corporation described in subparagraph (2) if the housing authority or 
nonprofit corporation: 
   (I) Has, or has the right to acquire, a financial or ownership 
interest in the partnership or limited-liability company; 
   (II) Has the power to direct the management or policies of the 
partnership or limited-liability company; or 
   (III) Has entered into a contract to lease, manage or operate the 
affordable housing owned by the partnership or limited-liability company. 
 (c) “Commissioner” means the Commissioner of Insurance. 
 Sec. 2.  NRS 315.150 is hereby amended to read as follows: 
 315.150  Unless the context otherwise requires, the definitions contained 
in NRS 315.160 to 315.300, inclusive, govern the construction of NRS 
315.140 to 315.7813, inclusive [.] , and section 1 of this act. 
 Sec. 3.  NRS 315.360 is hereby amended to read as follows: 
 315.360  Any housing authority created and existing prior to July 1, 1975, 
pursuant to the Housing Authorities Law of 1943 or the Housing Law of 
1951 continues in existence for the purposes of and has all of the powers 
granted by NRS 315.140 to 315.7813, inclusive [.] , and section 1 of this act. 
 Sec. 4.  NRS 679A.160 is hereby amended to read as follows: 
 679A.160  Except as otherwise provided by specific statute, no provision 
of this Code applies to: 
 1.  Fraternal benefit societies, as identified in chapter 695A of NRS, 
except as stated in chapter 695A of NRS. 
 2.  Hospital, medical or dental service corporations, as identified in 
chapter 695B of NRS, except as stated in chapter 695B of NRS. 
 3.  Motor clubs, as identified in chapter 696A of NRS, except as stated in 
chapter 696A of NRS. 
 4.  Bail agents, as identified in chapter 697 of NRS, except as stated in 
NRS 680B.025 to 680B.039, inclusive, and chapter 697 of NRS. 
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 5.  Risk retention groups, as identified in chapter 695E of NRS, except as 
stated in chapter 695E of NRS. 
 6.  Captive insurers, as identified in chapter 694C of NRS, with respect to 
their activities as captive insurers, except as stated in chapter 694C of NRS. 
 7.  Health and welfare plans arising out of collective bargaining under 
chapter 288 of NRS, except that the Commissioner may review the plan to 
ensure that the benefits are reasonable in relation to the premiums and that 
the fund is financially sound. 
 8.  Programs established pursuant to subsection 1 of section 1 of this 
act and the entities administering those programs, except as stated in 
section 1 of this act. 
 Sec. 5.  NRS 679A.165 is hereby amended to read as follows: 
 679A.165  A person who is required by statute to obtain insurance or any 
other type of security as a condition of licensure or conducting business must 
obtain the insurance or other security in the manner set forth in NRS 
277.067, 277.069 or 277.0695 or section 1 of this act or from an insurer who 
is licensed or otherwise allowed to transact insurance under this title. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 145. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 59. 
 SUMMARY—Requires [a copy of an ordinance proposing the] the 
posting of certain notices of a proposed annexation of an area by an 
unincorporated town [to be sent to each owner of real property in the area] 
under certain circumstances. (BDR 21-11) 
 AN ACT relating to unincorporated towns; requiring a copy of an 
ordinance proposing the annexation of an area by an unincorporated town to 
be sent to each owner of real property in the area under certain 
circumstances; requiring a notice of the proposed annexation to be posted 
on the Internet website, if any, established and maintained by the town 
board or board of county commissioners proposing the annexation; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law provides for the annexation of areas requiring certain services 
by an unincorporated town whose population is less than 25,000 and which is 
located in a county whose population is less than 400,000 (currently counties 
other than Clark County). Such an annexation is carried out by the adoption 
of an ordinance by the town board or the board of county commissioners. 
(NRS 269.650) This bill requires a town board or board of county 
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commissioners that proposes to adopt such an ordinance to send a copy of the 
ordinance to each owner of real property in the area proposed to be annexed 
[.] and to post a notice of the proposed annexation on the Internet 
website, if any, established and maintained by the town board or board 
of county commissioners. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 269 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 If a town board or board of county commissioners proposes to adopt an 
ordinance that provides for the annexation of an area by an 
unincorporated town pursuant to NRS 269.650, the town board or board of 
county commissioners shall, at the time the title and summary of the 
proposed ordinance are published in a newspaper pursuant to NRS 
269.155 [, send] : 
 1.  Send a copy of the proposed ordinance by certified mail, return 
receipt requested, to each owner of real property in the area proposed to be 
annexed [.] ; and 
 2.  Post a notice of the proposed annexation on the Internet website, if 
any, established and maintained by the town board or board of county 
commissioners. 
 Sec. 2.  This act becomes effective on July 1, 2011. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 146. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 132. 
 AN ACT relating to the Office for Consumer Health Assistance; 
expanding the definition of “consumer” to include more situations in which 
the Office may render assistance; expanding the authority of the Director of 
the Office to adopt regulations; authorizing the Director to appoint a designee 
to mediate, arbitrate or resolve by alternative means certain disputes between 
patients and hospitals; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law establishes the Office for Consumer Health Assistance in the 
Office of the Governor to provide assistance to consumers in obtaining 
information or other assistance relating to a variety of medical issues. (NRS 
223.550, 223.560) Section 1 of this bill adds to the definition of “consumer” 
a person who is in need of information or other assistance regarding his or 
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her health care services or disputes in billing related to his or her medical 
claims. 
 Existing law authorizes the Director of the Office to adopt regulations 
relating to the duties the Director is required to perform and the annual report 
the Director must file with the Governor and the Director of the Legislative 
Counsel Bureau. (NRS 223.570) Existing law also authorizes the Director 
of the Office to hear, mediate, arbitrate or resolve by alternative means 
disputes between patients and hospitals. (NRS 223.575) Section 2 of this 
bill expands [this] the Director’s regulatory authority to authorize the 
Director to adopt regulations to [carry out any provisions relating to the 
Office, which would allow, for example, the adoption of regulations 
addressing] establish procedures for hearing such disputes between patients 
and hospitals. 
 [Existing law authorizes the Director to hear, mediate, arbitrate or resolve 
by alternative means of dispute resolution disputes between patients and 
hospitals. (NRS 223.575)] Section 4 of this bill authorizes the Director to 
appoint a designee to hear, mediate, arbitrate or resolve such disputes in his 
or her place. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 223.510 is hereby amended to read as follows: 
 223.510  “Consumer” means a natural person who: 
 1.  Has or is in need of coverage under a health care plan; 
 2.  Is in need of information or other assistance regarding a prescription 
drug program; [or] 
 3.  May need information concerning purchasing prescription drugs from 
Canadian pharmacies [.] ; or 
 4.  Is in need of information or other assistance regarding his or her 
health care services or disputes in billing related to his or her medical 
claims. 
 Sec. 2.  NRS 223.560 is hereby amended to read as follows: 
 223.560  1.  The Director shall: 
 [1.] (a) Respond to written and telephonic inquiries received from 
consumers and injured employees regarding concerns and problems related 
to health care and workers’ compensation; 
 [2.] (b) Assist consumers and injured employees in understanding their 
rights and responsibilities under health care plans, including, without 
limitation, the Public Employees’ Benefits Program, and policies of 
industrial insurance; 
 [3.] (c) Identify and investigate complaints of consumers and injured 
employees regarding their health care plans, including, without limitation, the 
Public Employees’ Benefits Program, and policies of industrial insurance and 
assist those consumers and injured employees to resolve their complaints, 
including, without limitation: 
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 [(a)] (1) Referring consumers and injured employees to the appropriate 
agency, department or other entity that is responsible for addressing the 
specific complaint of the consumer or injured employee; and 
 [(b)] (2) Providing counseling and assistance to consumers and injured 
employees concerning health care plans, including, without limitation, the 
Public Employees’ Benefits Program, and policies of industrial insurance; 
 [4.] (d) Provide information to consumers and injured employees 
concerning health care plans, including, without limitation, the Public 
Employees’ Benefits Program, and policies of industrial insurance in this 
State; 
 [5.] (e) Establish and maintain a system to collect and maintain 
information pertaining to the written and telephonic inquiries received by the 
Office for Consumer Health Assistance; 
 [6.] (f) Take such actions as are necessary to ensure public awareness of 
the existence and purpose of the services provided by the Director pursuant 
to this section; 
 [7.] (g) In appropriate cases and pursuant to the direction of the Governor, 
refer a complaint or the results of an investigation to the Attorney General for 
further action; 
 [8.] (h) Provide information to and applications for prescription drug 
programs for consumers without insurance coverage for prescription drugs or 
pharmaceutical services; 
 [9.] (i) Establish and maintain an Internet website which includes: 
 [(a)] (1) Information concerning purchasing prescription drugs from 
Canadian pharmacies that have been recommended by the State Board of 
Pharmacy for inclusion on the Internet website pursuant to subsection 4 of 
NRS 639.2328; 
 [(b)] (2) Links to websites of Canadian pharmacies which have been 
recommended by the State Board of Pharmacy for inclusion on the Internet 
website pursuant to subsection 4 of NRS 639.2328; and 
 [(c)] (3) A link to the website established and maintained pursuant to 
NRS 439A.270 which provides information to the general public concerning 
the charges imposed and the quality of the services provided by the hospitals 
and surgical centers for ambulatory patients in this State; and 
 [10.] (j) Assist consumers with filing complaints against health care 
facilities and health care professionals. As used in this subsection, “health 
care facility” has the meaning ascribed to it in NRS 162A.740. 
 2.  The Director may adopt regulations to carry out the provisions of 
[NRS 223.500] NRS 223.560 to 223.580, inclusive. 
 Sec. 3.  NRS 223.570 is hereby amended to read as follows: 
 223.570  1.  The Director, within the limits of available money: 
 (a) Shall, to carry out the provisions of this section and NRS 223.560 and 
223.580, employ at least two persons who have experience in the field of 
workers’ compensation, including, without limitation, persons who have 
experience in administering claims or programs related to policies of 
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industrial insurance, representing employees in contested claims relating to 
policies of industrial insurance or advocating for the rights of injured 
employees; and  
 (b) May, in addition to the persons required to be employed pursuant to 
paragraph (a), employ: 
  (1) Such persons in the unclassified service of the State as the Director 
determines to be necessary to carry out the provisions of this section and 
NRS 223.560 and 223.580, including, without limitation, a provider of health 
care, as that term is defined in NRS 449.581. 
  (2) Such additional personnel as may be required to carry out the 
provisions of this section and NRS 223.560 and 223.580, who must be in the 
classified service of the State. 
 A person employed pursuant to the authority set forth in this subsection 
must be qualified by training and experience to perform the duties for which 
the Director employs that person. 
 2.  The Director may: 
 (a) To the extent not otherwise prohibited by law, obtain such information 
from consumers, injured employees, health care plans, prescription drug 
programs and policies of industrial insurance as the Director determines to be 
necessary to carry out the provisions of this section and NRS 223.560 and 
223.580. 
 (b) [Adopt such regulations as the Director determines to be necessary to 
carry out the provisions of this section and NRS 223.560 and 223.580. 
 (c)] Apply for any available grants, accept any gifts, grants or donations 
and use any such gifts, grants or donations to aid the Office for Consumer 
Health Assistance in carrying out its duties pursuant to [subsections 8 and 9] 
paragraphs (h) and (i) of subsection 1 of NRS 223.560. 
 3.  The Director and the Director’s employees shall not have any conflict 
of interest relating to the performance of their duties pursuant to this section 
and NRS 223.560 and 223.580. For the purposes of this subsection, a conflict 
of interest shall be deemed to exist if the Director or employee, or any person 
affiliated with the Director or employee: 
 (a) Has direct involvement in the licensing, certification or accreditation 
of a health care facility, insurer or provider of health care; 
 (b) Has a direct ownership interest or investment interest in a health care 
facility, insurer or provider of health care; 
 (c) Is employed by, or participating in, the management of a health care 
facility, insurer or provider of health care; or 
 (d) Receives or has the right to receive, directly or indirectly, 
remuneration pursuant to any arrangement for compensation with a health 
care facility, insurer or provider of health care. 
 Sec. 4.  NRS 223.575 is hereby amended to read as follows: 
 223.575  1.  The Bureau for Hospital Patients is hereby created within 
the Office for Consumer Health Assistance in the Office of the Governor. 
 2.  The Director: 
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 (a) Is responsible for the operation of the Bureau, which must be easily 
accessible to the clientele of the Bureau. 
 (b) Shall appoint and supervise such additional employees as are 
necessary to carry out the duties of the Bureau. The employees of the Bureau 
are in the unclassified service of the State. 
 (c) On or before February 1 of each year, shall submit a written report to 
the Governor, and to the Director of the Legislative Counsel Bureau 
concerning the activities of the Bureau for Hospital Patients for transmittal to 
the appropriate committee or committees of the Legislature. The report must 
include, without limitation, the number of complaints received by the 
Bureau, the number and type of disputes heard, mediated, arbitrated or 
resolved through alternative means of dispute resolution by the Director and 
the outcome of the mediation, arbitration or alternative means of dispute 
resolution. 
 3.  The Director or the Director’s designee may, upon request made by 
either party, hear, mediate, arbitrate or resolve by alternative means of 
dispute resolution disputes between patients and hospitals. The Director or 
the Director’s designee may decline to hear a case that in the Director’s 
opinion is trivial, without merit or beyond the scope of his or her jurisdiction. 
The Director or the Director’s designee may hear, mediate, arbitrate or 
resolve through alternative means of dispute resolution disputes regarding: 
 (a) The accuracy or amount of charges billed to a patient; 
 (b) The reasonableness of arrangements made for a patient to pay any bill 
for medical services, including, without limitation, arrangements to pay 
hospital bills made pursuant to paragraph (c) of subsection 1 of NRS 
439B.260; and 
 (c) Such other matters related to the charges for care provided to a patient 
as the Director or the Director’s designee determines appropriate for 
arbitration, mediation or other alternative means of dispute resolution. 
 The Director’s designee must be an employee of the State and, except 
for the purposes of this subsection, must not be employed by, or otherwise 
associated with, the Bureau or the Office for Consumer Health Assistance. 
 4.  The decision of the Director or the Director’s designee is a final 
decision for the purpose of judicial review. 
 5.  Each hospital, other than federal and state hospitals, with 49 or more 
licensed or approved hospital beds shall pay an annual assessment for the 
support of the Bureau. On or before July 15 of each year, the Director shall 
notify each hospital of its assessment for the fiscal year. Payment of the 
assessment is due on or before September 15. Late payments bear interest at 
the rate of 1 percent per month or fraction thereof. 
 6.  The total amount assessed pursuant to subsection 5 for a fiscal year 
must not be more than $100,000 adjusted by the percentage change between 
January 1, 1991, and January 1 of the year in which the fees are assessed, in 
the Consumer Price Index (All Items) published by the United States 
Department of Labor. 



1410 JOURNAL OF THE ASSEMBLY 

 7.  The total amount assessed must be divided by the total number of 
patient days of care provided in the previous calendar year by the hospitals 
subject to the assessment. For each hospital, the assessment must be the 
result of this calculation multiplied by its number of patient days of care for 
the preceding calendar year. 
 Sec. 5.  NRS 223.580 is hereby amended to read as follows: 
 223.580  On or before February 1 of each year, the Director shall submit 
a written report to the Governor, and to the Director of the Legislative 
Counsel Bureau for transmittal to the appropriate committee or committees 
of the Legislature. The report must include, without limitation: 
 1.  A statement setting forth the number and geographic origin of the 
written and telephonic inquiries received by the Office for Consumer Health 
Assistance and the issues to which those inquiries were related; 
 2.  A statement setting forth the type of assistance provided to each 
consumer and injured employee who sought assistance from the Director, 
including, without limitation, the number of referrals made to the Attorney 
General pursuant to paragraph (g) of subsection [7] 1 of NRS 223.560; 
 3.  A statement setting forth the disposition of each inquiry and complaint 
received by the Director; and 
 4.  A statement setting forth the number of external reviews conducted by 
external review organizations pursuant to NRS 695G.241 to 695G.310, 
inclusive, and the disposition of each of those reviews as reported pursuant to 
NRS 695G.310. 
 Sec. 6.  NRS 453.3639 is hereby amended to read as follows: 
 453.3639  1.  Except as otherwise provided in subsection 3, a person 
who is located within or outside this State shall not, via the Internet, fill or 
refill a prescription drug if: 
 (a) The person has reasonable cause to believe that the prescription is 
being filled or refilled for a person in this State; and 
 (b) The prescription drug has not been lawfully imported into the United 
States. 
 2.  Except as otherwise provided in subsection 3, a person who is located 
within or outside this State shall not, via the Internet, fill or refill a 
prescription drug if: 
 (a) The person has reasonable cause to believe that the prescription is 
being filled or refilled for a person in this State; and 
 (b) The prescription was not delivered to the person in accordance with all 
applicable state and federal laws, regulations and standards. 
 3.  The provisions of this section do not prohibit a Canadian pharmacy 
which is licensed by the Board and which has been recommended by the 
Board pursuant to subsection 4 of NRS 639.2328 for inclusion on the Internet 
website established and maintained pursuant to paragraph (i) of subsection 
[9] 1 of NRS 223.560 from providing prescription drugs through mail order 
service to residents of Nevada in the manner set forth in NRS 639.2328 to 
639.23286, inclusive. 
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 4.  A person shall not knowingly aid another person in any act or 
transaction that violates any provision of this section. 
 5.  Except as otherwise provided in subsection 6, a person who violates 
any provision of this section is guilty of a category C felony and shall be 
punished as provided in NRS 193.130. 
 6.  A person who violates any provision of this section is guilty of a 
category B felony and shall be punished by imprisonment in the state prison 
for a minimum term of not less than 3 years and a maximum term of not 
more than 15 years, and may be further punished by a fine of not more than 
$100,000, if the substance or drug involved: 
 (a) Is classified in schedule I; or 
 (b) Proximately causes substantial bodily harm to or the death of the 
intended recipient of the substance or drug or any other person. 
 7.  The court shall not grant probation to or suspend the sentence of a 
person punished pursuant to subsection 6. 
 8.  A person may be prosecuted, convicted and punished for a violation of 
this section whether or not the person is prosecuted, convicted or punished 
for violating any other specific statute based upon the same act or 
transaction. 
 Sec. 7.  NRS 639.230 is hereby amended to read as follows: 
 639.230  1.  A person operating a business in this State shall not use the 
letters “Rx” or “RX” or the word “drug” or “drugs,” “prescription” or 
“pharmacy,” or similar words or words of similar import, without first having 
secured a license from the Board. 
 2.  Each license must be issued to a specific person and for a specific 
location and is not transferable. The original license must be displayed on the 
licensed premises as provided in NRS 639.150. The original license and the 
fee required for reissuance of a license must be submitted to the Board before 
the reissuance of the license. 
 3.  If the owner of a pharmacy is a partnership or corporation, any change 
of partners or corporate officers must be reported to the Board at such a time 
as is required by a regulation of the Board. 
 4.  Except as otherwise provided in subsection 6, in addition to the 
requirements for renewal set forth in NRS 639.180, every person holding a 
license to operate a pharmacy must satisfy the Board that the pharmacy is 
conducted according to law. 
 5.  Any violation of any of the provisions of this chapter by a managing 
pharmacist or by personnel of the pharmacy under the supervision of the 
managing pharmacist is cause for the suspension or revocation of the license 
of the pharmacy by the Board. 
 6.  The provisions of this section do not prohibit a Canadian pharmacy 
which is licensed by the Board and which has been recommended by the 
Board pursuant to subsection 4 of NRS 639.2328 for inclusion on the Internet 
website established and maintained pursuant to paragraph (i) of subsection 
[9] 1 of NRS 223.560 from providing prescription drugs through mail order 
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service to residents of Nevada in the manner set forth in NRS 639.2328 to 
639.23286, inclusive. 
 Sec. 8.  NRS 639.2328 is hereby amended to read as follows: 
 639.2328  1.  Every pharmacy located outside Nevada that provides mail 
order service to or solicits or advertises for orders for drugs available with a 
prescription from a resident of Nevada must be licensed by the Board. 
 2.  To be licensed or to renew a license, such a pharmacy must: 
 (a) Be licensed as a pharmacy, or the equivalent, by the state or country in 
which its dispensing facilities are located. 
 (b) Comply with all applicable federal laws, regulations and standards. 
 (c) Submit an application in the form furnished by the Board. 
 (d) Provide the following information to the Board: 
  (1) The name and address of the owner; 
  (2) The location of the pharmacy; 
  (3) The name of the pharmacist who is the managing pharmacist; and 
  (4) Any other information the Board deems necessary. 
 (e) Pay the fee required by regulation of the Board. 
 (f) Submit evidence satisfactory to the Board that the facility, records and 
operation of the pharmacy comply with the laws and regulations of the state 
or country in which the pharmacy is located. 
 (g) Submit certification satisfactory to the Board that the pharmacy 
complies with all lawful requests and directions from the regulatory board or 
licensing authority of the state or country in which the pharmacy is located 
relating to the shipment, mailing or delivery of drugs. 
 (h) Be certified by the Board pursuant to NRS 639.23288 if the pharmacy 
operates an Internet pharmacy. 
 3.  In addition to the requirements of subsection 2, the Board may require 
such a pharmacy to be inspected by the Board. 
 4.  The Board shall notify the Office for Consumer Health Assistance 
each time the Board licenses a Canadian pharmacy pursuant to this section 
and recommend that the Office for Consumer Health Assistance include each 
such pharmacy on the Internet website established and maintained pursuant 
to paragraph (i) of subsection [9] 1 of NRS 223.560. 
 Sec. 9.  NRS 639.23284 is hereby amended to read as follows: 
 639.23284  1.  Every pharmacy located outside Nevada that provides 
mail order service to a resident of Nevada: 
 (a) Shall report to the Board any change of information that appears on its 
license and pay the fee required by regulation of the Board. 
 (b) Shall make available for inspection all pertinent records, reports, 
documents or other material or information required by the Board. 
 (c) As required by the Board, must be inspected by the Board or: 
  (1) The regulatory board or licensing authority of the state or country in 
which the pharmacy is located; or 
  (2) The Drug Enforcement Administration. 
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 (d) As required by the Board, shall provide the following information 
concerning each prescription for a drug that is shipped, mailed or delivered to 
a resident of Nevada: 
  (1) The name of the patient; 
  (2) The name of the prescriber; 
  (3) The number of the prescription; 
  (4) The date of the prescription; 
  (5) The name of the drug; 
  (6) The symptom or purpose for which the drug is prescribed, if 
requested by the patient pursuant to NRS 639.2352; and 
  (7) The strength and quantity of the dose. 
 2.  In addition to complying with the requirements of subsection 1, every 
Canadian pharmacy which is licensed by the Board and which has been 
recommended by the Board pursuant to subsection 4 of NRS 639.2328 for 
inclusion on the Internet website established and maintained pursuant to 
paragraph (i) of subsection [9] 1 of NRS 223.560 that provides mail order 
service to a resident of Nevada shall not sell, distribute or furnish to a 
resident of this State: 
 (a) A controlled substance; 
 (b) A prescription drug that has not been approved by the federal Food 
and Drug Administration; 
 (c) A generic prescription drug that has not been approved by the federal 
Food and Drug Administration; 
 (d) A prescription drug for which the federal Food and Drug 
Administration has withdrawn or suspended its approval; or 
 (e) A quantity of prescription drugs at one time that includes more drugs 
than are prescribed to the patient as a 3-month supply of the drugs. 
 Sec. 10.  This act becomes effective on July 1, 2011. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 171. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Education: 
 Amendment No. 420. 
 AN ACT relating to education; revising provisions governing the 
membership of a committee to form a charter school and the governing body 
of a charter school; revising provisions for the process of review of an 
application to form a charter school; authorizing the governing body of a 
charter school to set a salary for the attendance of its members at meetings of 
the governing body; revising the requirements for a charter school to be 
eligible for an exemption from annual performance audits and to receive 
certain money for facilities; revising provisions governing the employment 
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of licensed employees by a charter school; revising various other 
provisions governing charter schools; repealing the Subcommittee on Charter 
Schools; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Section 1 of this bill revises the membership of a committee to form a 
charter school and revises the process for review of an application to form a 
charter school by the Department of Education. 
 Section 2 of this bill revises the procedure for the review of an application 
to form a charter school if the proposed sponsor is the State Board of 
Education. 
 Section 3 of this bill provides that if the sponsor of a charter school denies 
a request for an amendment of a written charter of the charter school, the 
sponsor must provide written notice to the governing body which sets forth 
the reasons for the denial. 
 Section 3.5 of this bill provides that the sponsor of a charter school 
may revoke the written charter before the expiration of the charter if the 
sponsor determines that the charter school failed to comply with the 
material terms and conditions of the written charter. 
 Section 5 of this bill authorizes the Department to request certain 
information from a charter school, regardless of whether that information is 
required by specific statute, and provides that if the Department requests such 
information, the Department shall include in the request a mechanism by 
which the Department will pay or reimburse the charter school for the 
requested information, if the provision of the information will incur any costs 
for the charter school. 
 Section 6 of this bill revises the membership of the governing body of a 
charter school and authorizes the governing body, upon a majority vote of 
members, to set a salary for the attendance of its members at meetings of the 
governing body, not to exceed $80 per meeting per month. 
 Existing law prescribes the requirement for a charter school to be exempt 
from an annual performance audit and undergo a performance audit every 3 
years and to be eligible for available money from legislative appropriations 
or otherwise for facilities. A charter school is eligible if at least 75 percent of 
the pupils enrolled in the charter school who are required to take the high 
school proficiency examination have passed that examination. (NRS 
386.5515) Section 7 of this bill revises this eligibility requirement to require 
that at least 75 percent of the pupils enrolled in the charter school in grade 12 
in the immediately preceding school year who have satisfied the course work 
requirements for graduation have passed the high school proficiency 
examination. 
 Existing law provides that the pupils enrolled in charter schools must be 
included in the count of pupils for purposes of the apportionments and 
allowances from the State Distributive School Account and provides for the 
reimbursement of administrative costs to the sponsor of a charter school. 
(NRS 386.570) Section 9 of this bill requires the State Board to prescribe a 
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process which ensures that all charter schools, regardless of the sponsor, have 
information of all sources of funding for the public schools provided through 
the Department. Section 9 also changes the percentage of administrative 
costs that the State Board or a college or university may receive for 
sponsorship after the first year of operation of a charter school from 1.5 
percent to 1 percent. 
 Existing law requires a school district to grant a leave of absence to an 
employee of the school district, not to exceed 3 years, to accept 
employment with a charter school sponsored by the school district. The 
school district is required to grant such an employee’s request to return 
to his or her former teaching position or a comparable teaching position 
within the school district after the approved leave of absence is complete. 
(NRS 386.595) Section 9.7 of this bill removes the provision which 
specifies that the school district which is the sponsor of the charter 
school shall grant a leave of absence, so that a school district, regardless 
of sponsor, shall grant such a leave of absence for its licensed employees. 
Section 9.7 also removes the provision which provides that the employee 
may return to his or her former teaching position and instead authorizes 
the employee to return to a comparable teaching position. Section 9.7 
further requires that upon the request of a governing body of a charter 
school, the board of trustees of a school district, with the permission of 
the licensed employee who is seeking employment with the charter 
school, transmit to the governing body a copy of the employment record 
of the employee that is maintained by the school district. Section 9.7 also 
requires that upon request of the board of trustees of a school district, 
the governing body of a charter school, with the permission of the 
licensed employee who is granted a leave of absence from the school 
district, transmit to the school district a copy of the employment record 
of the employee maintained by the charter school. Finally, section 9.7 
authorizes the school district to conduct an investigation of any 
misconduct of the licensed employee who was granted a leave of absence 
for employment with a charter school and who requests to return to 
employment with the school district. 
 Under existing law, a parent may homeschool a child if the parent submits 
to the superintendent of schools of the school district in which the child 
resides a notice of intent to homeschool the child. (NRS 392.700) Section 10 
of this bill requires [the parent of a homeschooled child who seeks 
admittance to public school to submit a request to the superintendent of 
schools of the school district in which the child resides to withdraw the 
notice of intent to homeschool. Section 10 also requires] a charter school , to 
the extent practicable, to notify the school district in which the child resides 
if the child who is or was homeschooled enrolls in the charter school [.] and 
provides that the child may be counted for the purposes of the 
calculation of basic support whether or not the charter school provides 
the notice. 



1416 JOURNAL OF THE ASSEMBLY 

 Section 11 of this bill repeals the Subcommittee on Charter Schools. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 386.520 is hereby amended to read as follows: 
 386.520  1.  A committee to form a charter school must consist of [at 
least three teachers, as defined in subsection 4.] : 
 (a) [Two members] One member who [are educational personnel] is a 
teacher or other person licensed pursuant to chapter 391 of NRS [;] or who 
previously held such a license and is retired, as long as his or her license 
was held in good standing; 
 (b) One member who: 
  (1) Satisfies the qualifications of paragraph (a); or 
  (2) Is a school administrator with a license issued by another state or 
who previously held such a license and is retired, as long as his or her 
license was held in good standing; 
 (c) One parent or legal guardian who is not a teacher or employee of the 
proposed charter school; and 
 [(c)] (d) Two members who possess knowledge and expertise in one or 
more of the following areas: 
  (1) Accounting; 
  (2) Financial services; 
  (3) Law; or 
  (4) Human resources. 
 2.  In addition to the [teachers] members who serve [,] pursuant to 
subsection 1, the committee to form a charter school may [consist of:] 
include, without limitation, not more than four additional members as 
follows: 
 (a) Members of the general public; 
 (b) Representatives of nonprofit organizations and businesses; or 
 (c) Representatives of a college or university within the Nevada System of 
Higher Education. 
[] 3.  A majority of the persons [described in paragraphs (a), (b) and (c)] 
who serve on the committee to form a charter school must be residents of 
this State at the time that the application to form the charter school is 
submitted to the Department. 
 [2.] 4.  Before a committee to form a charter school may submit an 
application to the board of trustees of a school district, [the Subcommittee on 
Charter Schools,] the State Board or a college or university within the 
Nevada System of Higher Education, it must submit the application to the 
Department. The application must include all information prescribed by the 
Department by regulation and: 
 (a) A written description of how the charter school will carry out the 
provisions of NRS 386.500 to 386.610, inclusive. 
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 (b) A written description of the mission and goals for the charter school. A 
charter school must have as its stated purpose at least one of the following 
goals: 
  (1) Improving the opportunities for pupils to learn; 
  (2) Encouraging the use of effective methods of teaching; 
  (3) Providing an accurate measurement of the educational achievement 
of pupils; 
  (4) Establishing accountability of public schools; 
  (5) Providing a method for public schools to measure achievement 
based upon the performance of the schools; or 
  (6) Creating new professional opportunities for teachers. 
 (c) The projected enrollment of pupils in the charter school. 
 (d) The proposed dates [of] for accepting applications for enrollment 
[for] in the initial year of operation of the charter school. 
 (e) The proposed system of governance for the charter school, including, 
without limitation, the number of persons who will govern, the method [of 
selecting] for nominating and electing the persons who will govern and the 
term of office for each person. 
 (f) The method by which disputes will be resolved between the governing 
body of the charter school and the sponsor of the charter school. 
 (g) The proposed curriculum for the charter school and, if applicable to 
the grade level of pupils who are enrolled in the charter school, the 
requirements for the pupils to receive a high school diploma, including, 
without limitation, whether those pupils will satisfy the requirements of the 
school district in which the charter school is located for receipt of a high 
school diploma. 
 (h) The textbooks that will be used at the charter school. 
 (i) The qualifications of the persons who will provide instruction at the 
charter school.  
 (j) Except as otherwise required by NRS 386.595, the process by which 
the governing body of the charter school will negotiate employment contracts 
with the employees of the charter school. 
 (k) A financial plan for the operation of the charter school. The plan must 
include, without limitation, procedures for the audit of the programs and 
finances of the charter school and guidelines for determining the financial 
liability if the charter school is unsuccessful. 
 (l) A statement of whether the charter school will provide for the 
transportation of pupils to and from the charter school. If the charter school 
will provide transportation, the application must include the proposed plan 
for the transportation of pupils. If the charter school will not provide 
transportation, the application must include a statement that the charter 
school will work with the parents and guardians of pupils enrolled in the 
charter school to develop a plan for transportation to ensure that pupils have 
access to transportation to and from the charter school. 
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 (m) The procedure for the evaluation of teachers of the charter school, if 
different from the procedure prescribed in NRS 391.3125. If the procedure is 
different from the procedure prescribed in NRS 391.3125, the procedure for 
the evaluation of teachers of the charter school must provide the same level 
of protection and otherwise comply with the standards for evaluation set 
forth in NRS 391.3125. 
 (n) The time by which certain academic or educational results will be 
achieved. 
 (o) The kind of school, as defined in subsections 1 to 4, inclusive, of NRS 
388.020, for which the charter school intends to operate. 
 (p) A statement of whether the charter school will enroll pupils who are in 
a particular category of at-risk pupils before enrolling other children who are 
eligible to attend the charter school pursuant to NRS 386.580 and the method 
for determining eligibility for enrollment in each such category of at-risk 
pupils served by the charter school. 
 [3.] 5.  The Department shall review an application to form a charter 
school to determine whether it is substantially complete [.] and compliant. If 
an application proposes to convert an existing public school, homeschool or 
other program of home study into a charter school, the Department shall 
[deny the application.] provide written notice to the applicant that the 
application is ineligible for consideration by the proposed sponsor. 
 6.  The Department shall provide written notice to the applicant of its 
[approval or denial of] determination whether the application [.] is 
substantially complete and compliant. If the Department [denies] 
determines that an application [,] is not substantially complete and 
compliant, the Department shall include in the written notice the [reason for 
the denial] basis for that determination and the deficiencies in the 
application. The staff designated by the Department shall meet with the 
applicant to confer on the method to correct the identified deficiencies. The 
applicant must be granted 30 days after receipt of the written notice to correct 
any deficiencies identified in the written notice and resubmit the application. 
 [4.] 7.  As used in subsection 1, “teacher” means a person who: 
 (a) Holds a current license to teach issued pursuant to chapter 391 of NRS 
[;] or who previously held such a license and is retired, as long as his or 
her license was held in good standing; and 
 (b) Has at least 2 years of experience as an employed teacher. 
 The term does not include a person who is employed as a substitute 
teacher. 
 Sec. 2.  NRS 386.525 is hereby amended to read as follows: 
 386.525  1.  Upon [approval of an application] determination by the 
Department [,] that an application is substantially complete and compliant, 
a committee to form a charter school may submit the application to the board 
of trustees of the school district in which the proposed charter school will be 
located, a college or university within the Nevada System of Higher 
Education or [directly to the Subcommittee on Charter Schools.] the State 
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Board. If the board of trustees of a school district, a college or a university, 
as applicable, receives an application to form a charter school, the board of 
trustees or the institution, as applicable, shall consider the application at a 
meeting that must be held not later than 45 days after the receipt of the 
application, or a period mutually agreed upon by the committee to form the 
charter school and the board of trustees of the school district or the 
institution, as applicable, and ensure that notice of the meeting has been 
provided pursuant to chapter 241 of NRS. The board of trustees, the college, 
the university or the [Subcommittee on Charter Schools,] State Board, as 
applicable, shall review an application to determine whether the application: 
 (a) Complies with NRS 386.500 to 386.610, inclusive, and the regulations 
applicable to charter schools; and 
 (b) Is complete in accordance with the regulations of the Department. 
 2.  The Department shall assist the board of trustees of a school district, 
the college or the university, as applicable, in the review of an application. 
The board of trustees, the college or the university, as applicable, may 
approve an application if it satisfies the requirements of paragraphs (a) and 
(b) of subsection 1. The board of trustees, the college or the university, as 
applicable, shall provide written notice to the applicant of its approval or 
denial of the application. 
 3.  If the board of trustees, the college or the university, as applicable, 
denies an application, it shall include in the written notice the reasons for the 
denial and the deficiencies in the application. The applicant must be granted 
30 days after receipt of the written notice to correct any deficiencies 
identified in the written notice and resubmit the application. 
 4.  If the board of trustees, the college or the university, as applicable, 
denies an application after it has been resubmitted pursuant to subsection 3, 
the applicant may submit a written request to the State Board for 
sponsorship by the State Board [to the Subcommittee on Charter Schools 
created pursuant to NRS 386.507] not more than 30 days after receipt of the 
written notice of denial. Any request that is submitted pursuant to this 
subsection must be accompanied by the application to form the charter 
school. 
 5.  If the [Subcommittee on Charter Schools] State Board receives an 
application pursuant to subsection 1 or 4, it shall [hold] consider the 
application at a meeting [to consider the application. The meeting] which 
must be held not later than 45 days after receipt of the application. Notice of 
the meeting must be posted in accordance with chapter 241 of NRS. The 
[Subcommittee] State Board shall review the application in accordance with 
the factors set forth in paragraphs (a) and (b) of subsection 1. The 
[Subcommittee] State Board may approve an application if it satisfies the 
requirements of paragraphs (a) and (b) of subsection 1. 
 [6.  The Subcommittee on Charter Schools shall transmit the application 
and the recommendation of the Subcommittee for approval or denial of the 
application to the State Board. Not more than 14 days after the date of the 
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meeting of the Subcommittee pursuant to subsection 5, the State Board shall 
hold a meeting to consider the recommendation of the Subcommittee. Notice 
of the meeting must be posted in accordance with chapter 241 of NRS. The 
State Board shall review the application in accordance with the factors set 
forth in paragraphs (a) and (b) of subsection 1. The State Board may approve 
an application if it satisfies the requirements of paragraphs (a) and (b) of 
subsection 1.] Not more than 30 days after the meeting, the State Board shall 
provide written notice of its determination to the applicant. 
 [7.] 6.  If the State Board denies or fails to act upon an application, [it] 
the denial or failure to act must be based upon a finding that the applicant 
failed to adequately address objective criteria established by regulation of 
the Department or the State Board. The State Board shall include in the 
written notice the reasons for the denial or the failure to act and the 
deficiencies in the application. The staff designated by the Department shall 
meet with the applicant to confer on the method to correct the identified 
deficiencies. The applicant must be granted 30 days after receipt of the 
written notice to correct any deficiencies identified in the written notice and 
resubmit the application. 
 [8.] 7.  If the State Board denies an application after it has been 
resubmitted pursuant to subsection [7,] 6, the applicant may, not more than 
30 days after the receipt of the written notice from the State Board, appeal 
the final determination to the district court of the county in which the 
proposed charter school will be located. 
 [9.] 8.  On or before January 1 of each odd-numbered year, the 
Superintendent of Public Instruction shall submit a written report to the 
Director of the Legislative Counsel Bureau for transmission to the next 
regular session of the Legislature. The report must include: 
 (a) A list of each application to form a charter school that was submitted 
to the board of trustees of a school district, the State Board, a college or a 
university during the immediately preceding biennium; 
 (b) The educational focus of each charter school for which an application 
was submitted; 
 (c) The current status of the application; and 
 (d) If the application was denied, the reasons for the denial. 
 Sec. 3.  NRS 386.527 is hereby amended to read as follows: 
 386.527  1.  If the State Board, the board of trustees of a school district 
or a college or university within the Nevada System of Higher Education 
approves an application to form a charter school, it shall grant a written 
charter to the applicant. The State Board, the board of trustees, the college or 
the university, as applicable, shall, not later than 10 days after the approval of 
the application, provide written notice to the Department of the approval and 
the date of the approval. If the board of trustees approves the application, the 
board of trustees shall be deemed the sponsor of the charter school. 
 2.  If the State Board approves the application: 
 (a) The State Board shall be deemed the sponsor of the charter school. 
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 (b) Neither the State of Nevada, the State Board nor the Department is an 
employer of the members of the governing body of the charter school or any 
of the employees of the charter school. 
 3.  If a college or university within the Nevada System of Higher 
Education approves the application: 
 (a) That institution shall be deemed the sponsor of the charter school. 
 (b) Neither the State of Nevada, the State Board nor the Department is an 
employer of the members of the governing body of the charter school or any 
of the employees of the charter school. 
 4.  The governing body of a charter school may request, at any time, a 
change in the sponsorship of the charter school to an entity that is authorized 
to sponsor charter schools pursuant to NRS 386.515. The State Board shall 
adopt: 
 (a) An application process for a charter school that requests a change in 
the sponsorship of the charter school, which must not require the applicant to 
undergo the requirements of an initial application to form a charter school; 
and 
 (b) Objective criteria for the conditions under which such a request may 
be granted. 
 5.  Except as otherwise provided in subsection 7, a written charter must 
be for a term of 6 years unless the governing body of a charter school renews 
its initial charter after 3 years of operation pursuant to subsection 2 of NRS 
386.530. A written charter must include all conditions of operation set forth 
in subsection [2] 4 of NRS 386.520 and include the kind of school, as 
defined in subsections 1 to 4, inclusive, of NRS 388.020 for which the 
charter school is authorized to operate. If the State Board or a college or 
university within the Nevada System of Higher Education is the sponsor of 
the charter school, the written charter must set forth the responsibilities of the 
sponsor and the charter school with regard to the provision of services and 
programs to pupils with disabilities who are enrolled in the charter school in 
accordance with the Individuals with Disabilities Education Act, 20 U.S.C.  
1400 et seq., and NRS 388.440 to 388.520, inclusive. As a condition of the 
issuance of a written charter pursuant to this subsection, the charter school 
must agree to comply with all conditions of operation set forth in NRS 
386.550. 
 6.  The governing body of a charter school may submit to the sponsor of 
the charter school a written request for an amendment of the written charter 
of the charter school. Such an amendment may include, without limitation, 
the expansion of instruction and other educational services to pupils who are 
enrolled in grade levels other than the grade levels of pupils currently 
approved for enrollment in the charter school . [if the expansion of grade 
levels does not change the kind of school, as defined in NRS 388.020, for 
which the charter school is authorized to operate.] If the proposed 
amendment complies with the provisions of this section, NRS 386.500 to 
386.610, inclusive, and any other statute or regulation applicable to charter 
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schools, the sponsor may amend the written charter in accordance with the 
proposed amendment. [If a charter school wishes to expand the instruction 
and other educational services offered by the charter school to pupils who are 
enrolled in grade levels other than the grade levels of pupils currently 
approved for enrollment in the charter school and the expansion of grade 
levels changes the kind of school, as defined in NRS 388.020, for which the 
charter school is authorized to operate, the governing body of the charter 
school must submit a new application to form a charter school. If such an 
application is approved, the charter school may continue to operate under the 
same governing body and an additional governing body does not need to be 
selected to operate the charter school with the expanded grade levels.] If the 
sponsor denies the request for an amendment, the sponsor shall provide 
written notice to the governing body of the charter school setting forth the 
reasons for the denial. 
 7.  The State Board shall adopt objective criteria for the issuance of a 
written charter to an applicant who is not prepared to commence operation on 
the date of issuance of the written charter. The criteria must include, without 
limitation, the: 
 (a) Period for which such a written charter is valid; and 
 (b) Timelines by which the applicant must satisfy certain requirements 
demonstrating its progress in preparing to commence operation. 
 A holder of such a written charter may apply for grants of money to 
prepare the charter school for operation. A written charter issued pursuant to 
this subsection must not be designated as a conditional charter or a 
provisional charter or otherwise contain any other designation that would 
indicate the charter is issued for a temporary period. 
 8.  The holder of a written charter that is issued pursuant to subsection 7 
shall not commence operation of the charter school and is not eligible to 
receive apportionments pursuant to NRS 387.124 until the sponsor has 
determined that the requirements adopted by the State Board pursuant to 
subsection 7 have been satisfied and that the facility the charter school will 
occupy has been inspected and meets the requirements of any applicable 
building codes, codes for the prevention of fire, and codes pertaining to 
safety, health and sanitation. Except as otherwise provided in this subsection, 
the sponsor shall make such a determination 30 days before the first day of 
school for the: 
 (a) Schools of the school district in which the charter school is located that 
operate on a traditional school schedule and not a year-round school 
schedule; or 
 (b) Charter school, 
 whichever date the sponsor selects. The sponsor shall not require a charter 
school to demonstrate compliance with the requirements of this subsection 
more than 30 days before the date selected. However, it may authorize a 
charter school to demonstrate compliance less than 30 days before the date 
selected. 
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 Sec. 3.5.  NRS 386.535 is hereby amended to read as follows: 
 386.535  1.  The sponsor of a charter school may revoke the written 
charter of the charter school before the expiration of the charter if the sponsor 
determines that: 
 (a) The charter school, its officers or its employees have failed to comply 
with: 
  (1) The material terms and conditions of the written charter; 
  (2) Generally accepted standards of accounting and fiscal management; 
or  
  (3) The provisions of NRS 386.500 to 386.610, inclusive, or any other 
statute or regulation applicable to charter schools; 
 (b) The charter school has filed for a voluntary petition of bankruptcy, is 
adjudicated bankrupt or insolvent, or is otherwise financially impaired such 
that the charter school cannot continue to operate; or 
 (c) There is reasonable cause to believe that revocation is necessary to 
protect the health and safety of the pupils who are enrolled in the charter 
school or persons who are employed by the charter school from jeopardy, or 
to prevent damage to or loss of the property of the school district or the 
community in which the charter school is located. 
 2.  Before the sponsor revokes a written charter, the sponsor shall provide 
written notice of its intention to the governing body of the charter school. 
The written notice must: 
 (a) Include a statement of the deficiencies or reasons upon which the 
action of the sponsor is based; 
 (b) Except as otherwise provided in subsection 4, prescribe a period, not 
less than 30 days, during which the charter school may correct the 
deficiencies, including, without limitation, the date on which the period to 
correct the deficiencies begins and the date on which that period ends; 
 (c) Prescribe the date on which the sponsor will make a determination 
regarding whether the charter school has corrected the deficiencies, which 
determination may be made during the public hearing held pursuant to 
subsection 3; and 
 (d) Prescribe the date on which the sponsor will hold a public hearing to 
consider whether to revoke the charter. 
 3.  Except as otherwise provided in subsection 4, not more than 90 days 
after the notice is provided pursuant to subsection 2, the sponsor shall hold a 
public hearing to make a determination regarding whether to revoke the 
written charter. If the charter school corrects the deficiencies to the 
satisfaction of the sponsor within the time prescribed in paragraph (b) of 
subsection 2, the sponsor shall not revoke the written charter of the charter 
school. The sponsor may not include in a written notice pursuant to 
subsection 2 any deficiency which was included in a previous written notice 
and which was corrected by the charter school, unless the deficiency recurred 
after being corrected. 
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 4.  The sponsor of a charter school and the governing body of the charter 
school may enter into a written agreement that prescribes different time 
periods than those set forth in subsections 2 and 3. 
 Sec. 4.  NRS 386.540 is hereby amended to read as follows: 
 386.540  1.  The Department shall adopt regulations that prescribe: 
 (a) The process for submission of an application by the board of trustees 
of a school district to the Department for authorization to sponsor charter 
schools and the contents of the application; 
 (b) The process for submission of an application to form a charter school 
to the Department, the board of trustees of a school district, the 
[Subcommittee on Charter Schools] State Board and a college or university 
within the Nevada System of Higher Education, and the contents of the 
application; 
 (c) The process for submission of an application to renew a written 
charter; [and] 
 (d) The criteria and type of investigation that must be applied by the board 
of trustees, [the Subcommittee on Charter Schools,] the State Board and a 
college or university within the Nevada System of Higher Education in 
determining whether to approve an application to form a charter school , [or] 
an application to renew a written charter [.] or a request for an amendment 
of a written charter; and 
 (e) The process for submission of an amendment of a written charter 
pursuant to NRS 386.527 and the contents of the application. 
 2.  The Department may adopt regulations as it determines are necessary 
to carry out the provisions of NRS 386.500 to 386.610, inclusive, including, 
without limitation, regulations that prescribe the: 
 (a) Procedures for accounting and budgeting; 
 (b) Requirements for performance audits and financial audits of charter 
schools on an annual basis for charter schools that do not satisfy the 
requirements of subsection 1 of NRS 386.5515; and 
 (c) Requirements for performance audits every 3 years and financial 
audits on an annual basis for charter schools that satisfy the requirements of 
subsection 1 of NRS 386.5515. 
 Sec. 5.  NRS 386.545 is hereby amended to read as follows: 
 386.545  1.  The Department and the board of trustees of a school 
district shall: 
 (a) Upon request, provide information to the general public concerning the 
formation and operation of charter schools; and 
 (b) Maintain a list available for public inspection that describes the 
location of each charter school. 
 2.  The sponsor of a charter school shall: 
 (a) Provide reasonable assistance to an applicant for a charter school and 
to a charter school in carrying out the provisions of NRS 386.500 to 386.610, 
inclusive; 
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 (b) Provide technical and other reasonable assistance to a charter school 
for the operation of the charter school; 
 (c) Provide information to the governing body of a charter school 
concerning the availability of money for the charter school, including, 
without limitation, money available from the Federal Government; and 
 (d) Provide timely access to the electronic data concerning the pupils 
enrolled in the charter school that is maintained pursuant to NRS 386.650. 
 3.  If the board of trustees of a school district is the sponsor of a charter 
school, the sponsor shall: 
 (a) Provide the charter school with an updated list of available substitute 
teachers within the school district. 
 (b) Provide access to school buses for use by the charter school for field 
trips. The school district may charge a reasonable fee for the use of the 
school buses. 
 (c) If the school district offers summer school or Internet-based credit 
recovery classes, allow the pupils enrolled in the charter school to participate 
if space is available. The school district shall apply the same fees, if any, for 
participation of the pupils enrolled in the charter school as it applies to pupils 
enrolled in the school district. 
 4.  The Department shall provide appropriate information, education and 
training for charter schools and the governing bodies of charter schools 
concerning the applicable provisions of title 34 of NRS and other laws and 
regulations that affect charter schools and the governing bodies of charter 
schools. 
 5.  If the Department prescribes a process for charter schools to report 
certain information, the Department may request the identified information 
regardless if that information is required to be submitted by charter schools 
pursuant to a specific statute. Upon such a request, a charter school shall 
provide the information if the Department includes a detailed description 
of the requested information and the mechanism by which the Department 
will pay or reimburse the charter school for the requested information, if 
the provision of the information will incur any costs for the charter school. 
 Sec. 6.  NRS 386.549 is hereby amended to read as follows: 
 386.549  1.  The governing body of a charter school [: 
 (a) Must] must consist of: 
  [(1) At least] [three] [two teachers, as defined in subsection 5; or 
  (2)] [Two teachers,] [One teacher, as defined in subsection 5, and one 
person]  
 (a) One member who is licensed pursuant to chapter 391 of NRS or who 
previously held such a license and is retired, as long as his or her license 
was held in good standing; 
 (b) One member who [previously held a license to teach pursuant to 
chapter 391 of NRS] : 
  (1) Satisfies the qualifications of paragraph (a); or 
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  (2) Is a school administrator with a license issued by another state or 
who previously held such a license and is retired, as long as his or her 
license was held in good standing . [, including, without limitation, a retired 
teacher. 
 (b) Must consist of at least one]  
 (c) One parent or legal guardian of a pupil enrolled in the charter 
school who is not a teacher or an administrator at the charter school. 
 [(c) May] [consist of,]  
 (d) Two members who possess knowledge and experience in one or more 
of the following areas: 
  (1) Accounting; 
  (2) Financial services; 
  (3) Law; or 
  (4) Human resources. 
 2.  In addition to the members who serve pursuant to subsection 1, the 
governing body of a charter school may include, without limitation, parents 
and representatives of nonprofit organizations and businesses. Not more than 
two persons who serve on the governing body may represent the same 
organization or business or otherwise represent the interests of the same 
organization or business. A majority of the members of the governing body 
must reside in this State. If the membership of the governing body changes, 
the governing body shall provide written notice to the sponsor of the charter 
school within 10 working days after such change. 
 [2.] 3.  A person may serve on the governing body only if the person 
submits an affidavit to the Department indicating that the person: 
 (a) Has not been convicted of a felony relating to serving on the governing 
body of a charter school or any offense involving moral turpitude. 
 (b) Has read and understands material concerning the roles and 
responsibilities of members of governing bodies of charter schools and other 
material designed to assist the governing bodies of charter schools, if such 
material is provided to the person by the Department. 
 [3.] 4.  The governing body of a charter school is a public body. It is 
hereby given such reasonable and necessary powers, not conflicting with the 
Constitution and the laws of the State of Nevada, as may be requisite to attain 
the ends for which the charter school is established and to promote the 
welfare of pupils who are enrolled in the charter school. 
 [4.] 5.  The governing body of a charter school shall, during each 
calendar quarter, hold at least one regularly scheduled public meeting in the 
county in which the charter school is located. Upon an affirmative vote of a 
majority of the membership of the governing body, each member is entitled 
to receive a salary of not more than $80 for attendance at each meeting, as 
fixed by the governing body, not to exceed payment for more than one 
meeting per month. 
 [5.] 6.  As used in subsection 1, “teacher” means a person who: 



 APRIL 22, 2011 — DAY 75  1427 

 (a) Holds a current license to teach issued pursuant to chapter 391 of NRS 
[;] or who previously held such a license and is retired, as long as his or 
her license was held in good standing; and 
 (b) Has at least 2 years of experience as an employed teacher. 
 The term does not include a person who is employed as a substitute 
teacher. 
 Sec. 7.  NRS 386.5515 is hereby amended to read as follows: 
 386.5515  1.  To the extent money is available from legislative 
appropriation or otherwise, a charter school may apply to the Department for 
money for facilities if: 
 (a) The charter school has been operating in this State for at least 5 
consecutive years and is in good financial standing; 
 (b) Each financial audit and each performance audit of the charter school 
required by the Department contains no major notations, corrections or errors 
concerning the charter school for at least 5 consecutive years; 
 (c) The charter school has met or exceeded adequate yearly progress as 
determined pursuant to NRS 385.3613 or has demonstrated improvement in 
the achievement of pupils enrolled in the charter school, as indicated by 
annual measurable objectives determined by the State Board, for the majority 
of the years of its operation; 
 (d) The charter school offers instruction on a daily basis during the school 
week of the charter school on the campus of the charter school; and 
 (e) At least 75 percent of the pupils enrolled in grade 12 in the charter 
school [who are required to take] in the immediately preceding school year 
who have completed the required course work for graduation have passed 
the high school proficiency examination , [have passed that examination,] if 
the charter school enrolls pupils at a high school grade level. 
 2.  A charter school that satisfies the requirements of subsection 1 shall 
submit to a performance audit as required by the Department one time every 
3 years. The sponsor of the charter school and the Department shall not 
request a performance audit of the charter school more frequently than every 
3 years without reasonable evidence of noncompliance in achieving the 
educational goals and objectives of the charter school based upon the annual 
report submitted to the State Board pursuant to NRS 386.610. If the charter 
school no longer satisfies the requirements of subsection 1 or if reasonable 
evidence of noncompliance in achieving the educational goals and objectives 
of the charter school exists based upon the annual report, the charter school 
shall, upon written notice from the sponsor, submit to an annual performance 
audit. Notwithstanding the provisions of paragraph (b) of subsection 1, such 
a charter school: 
 (a) May, after undergoing the annual performance audit, reapply to the 
sponsor to determine whether the charter school satisfies the requirements of 
paragraphs (a), (c), (d) and (e) of subsection 1. 
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 (b) Is not eligible for any available money pursuant to subsection 1 until 
the sponsor determines that the charter school satisfies the requirements of 
that subsection. 
 3.  A charter school that does not satisfy the requirements of subsection 1 
shall submit a quarterly report of the financial status of the charter school if 
requested by the sponsor of the charter school. 
 Sec. 8.  NRS 386.560 is hereby amended to read as follows: 
 386.560  1.  The governing body of a charter school may contract with 
the board of trustees of the school district in which the charter school is 
located or in which a pupil enrolled in the charter school resides or the 
Nevada System of Higher Education for the provision of facilities to operate 
the charter school or to perform any service relating to the operation of the 
charter school, including, without limitation, transportation, the provision of 
health services for the pupils who are enrolled in the charter school and the 
provision of school police officers. 
 2.  A charter school may use any public facility located within the school 
district in which the charter school is located. A charter school may use 
school buildings owned by the school district only upon approval of the 
board of trustees of the school district and during times that are not regular 
school hours. 
 3.  The board of trustees of a school district may donate surplus personal 
property of the school district to a charter school that is located within the 
school district. 
 4.  Except as otherwise provided in this subsection, upon the request of a 
parent or legal guardian of a pupil who is enrolled in a charter school, the 
board of trustees of the school district in which the pupil resides shall 
authorize the pupil to participate in a class that is not available to the pupil at 
the charter school or participate in an extracurricular activity, [excluding] 
including sports, at a public school within the school district if: 
 (a) Space for the pupil in the class or extracurricular activity is available; 
and 
 (b) The parent or legal guardian demonstrates to the satisfaction of the 
board of trustees that the pupil is qualified to participate in the class or 
extracurricular activity. 
 If the board of trustees of a school district authorizes a pupil to participate 
in a class or extracurricular activity, [excluding] including sports, pursuant to 
this subsection, the board of trustees is not required to provide transportation 
for the pupil to attend the class or activity. The provisions of this subsection 
do not apply to a pupil who is enrolled in a charter school and who desires to 
participate on a part-time basis in a program of distance education provided 
by the board of trustees of a school district pursuant to NRS 388.820 to 
388.874, inclusive. Such a pupil must comply with NRS 388.858. 
 5.  [Upon the request of a parent or legal guardian of a pupil who is 
enrolled in a charter school, the board of trustees of the school district in 
which the pupil resides shall authorize the pupil to participate in sports at the 
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public school that he or she would otherwise be required to attend within the 
school district, or upon approval of the board of trustees, any public school 
within the same zone of attendance as the charter school if: 
 (a) Space is available for the pupil to participate; and 
 (b) The parent or legal guardian demonstrates to the satisfaction of the 
board of trustees that the pupil is qualified to participate. 
 If the board of trustees of a school district authorizes a pupil to participate 
in sports pursuant to this subsection, the board of trustees is not required to 
provide transportation for the pupil to participate. 
 6.]  The board of trustees of a school district may revoke its approval for 
a pupil to participate in a class, extracurricular activity or sports at a public 
school pursuant to [subsections 4 and 5] subsection 4 if the board of trustees 
or the public school determines that the pupil has failed to comply with 
applicable statutes, or applicable rules and regulations of the board of 
trustees, the public school or the Nevada Interscholastic Activities 
Association. If the board of trustees so revokes its approval, neither the board 
of trustees nor the public school is liable for any damages relating to the 
denial of services to the pupil. 
 Sec. 9.  NRS 386.570 is hereby amended to read as follows: 
 386.570  1.  Each pupil who is enrolled in a charter school, including, 
without limitation, a pupil who is enrolled in a program of special education 
in a charter school, must be included in the count of pupils in the school 
district for the purposes of apportionments and allowances from the State 
Distributive School Account pursuant to NRS 387.121 to 387.126, inclusive, 
unless the pupil is exempt from compulsory attendance pursuant to NRS 
392.070. A charter school is entitled to receive its proportionate share of any 
other money available from federal, state or local sources that the school or 
the pupils who are enrolled in the school are eligible to receive. If a charter 
school receives special education program units directly from this State, the 
amount of money for special education that the school district pays to the 
charter school may be reduced proportionately by the amount of money the 
charter school received from this State for that purpose. The State Board 
shall prescribe a process which ensures that all charter schools, regardless 
of the sponsor, have information about all sources of funding for the 
public schools provided through the Department, including local funds 
pursuant to NRS 387.1235. 
 2.  All money received by the charter school from this State or from the 
board of trustees of a school district must be deposited in an account with a 
bank, credit union or other financial institution in this State. The governing 
body of a charter school may negotiate with the board of trustees of the 
school district and the State Board for additional money to pay for services 
which the governing body wishes to offer. 
 3.  Upon completion of each school quarter, the sponsor of a charter 
school may request reimbursement from the governing body of the charter 
school for the administrative costs associated with sponsorship for that 
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school quarter if the sponsor provided administrative services during that 
school quarter. The request must include an itemized list of those costs. 
Unless a delay is granted pursuant to subsection 9, upon receipt of such a 
request, the governing body shall pay the reimbursement to the board of 
trustees of the school district if the board of trustees sponsors the charter 
school, to the Department if the State Board sponsors the charter school or to 
the college or university within the Nevada System of Higher Education if 
that institution sponsors the charter school. If a governing body fails to pay 
the reimbursement pursuant to this subsection or pursuant to a plan approved 
by the Superintendent of Public Instruction in accordance with subsection 9, 
the charter school shall be deemed to have violated its written charter and the 
sponsor may take such action to revoke the written charter pursuant to NRS 
386.535 as it deems necessary. If the board of trustees of a school district is 
the sponsor of a charter school, the amount of money that may be paid to the 
sponsor pursuant to this subsection for administrative expenses in 1 school 
year must not exceed: 
 (a) For the first year of operation of the charter school, 2 percent of the 
total amount of money apportioned to the charter school during the year 
pursuant to NRS 387.124, as adjusted by the final computation of 
apportionment pursuant to subsection 4 of NRS 387.1243. 
 (b) For any year after the first year of operation of the charter school, 1 
percent of the total amount of money apportioned to the charter school during 
the year pursuant to NRS 387.124, as adjusted by the final computation of 
apportionment pursuant to subsection 4 of NRS 387.1243. 
 4.  If the State Board or a college or university within the Nevada System 
of Higher Education is the sponsor of a charter school, the amount of money 
that may be paid to the Department or to the institution, as applicable, 
pursuant to subsection 3 for administrative expenses in 1 school year must 
not exceed: 
 (a) For the first year of operation of the charter school, 2 percent of the 
total amount of money apportioned to the charter school during the year 
pursuant to NRS 387.124, as adjusted by the final computation of 
apportionment pursuant to subsection 4 of NRS 387.1243. 
 (b) For any year after the first year of operation of the charter school, [1.5] 
1 percent of the total amount of money apportioned to the charter school 
during the year pursuant to NRS 387.124, as adjusted by the final 
computation of apportionment pursuant to subsection 4 of NRS 387.1243. 
 5.  To determine the amount of money for distribution to a charter school 
in its first year of operation, the count of pupils who are enrolled in the 
charter school must initially be determined 30 days before the beginning of 
the school year of the school district, based on the number of pupils whose 
applications for enrollment have been approved by the charter school. The 
count of pupils who are enrolled in the charter school must be revised on the 
last day of the first school month of the school district in which the charter 
school is located for the school year, based on the actual number of pupils 
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who are enrolled in the charter school. Pursuant to subsection 5 of NRS 
387.124, the governing body of a charter school may request that the 
apportionments made to the charter school in its first year of operation be 
paid to the charter school 30 days before the apportionments are otherwise 
required to be made. 
 6.  If a charter school ceases to operate as a charter school during a school 
year, the remaining apportionments that would have been made to the charter 
school pursuant to NRS 387.124 for that year must be paid on a 
proportionate basis to the school districts where the pupils who were enrolled 
in the charter school reside. 
 7.  The governing body of a charter school may solicit and accept 
donations, money, grants, property, loans, personal services or other 
assistance for purposes relating to education from members of the general 
public, corporations or agencies. The governing body may comply with 
applicable federal laws and regulations governing the provision of federal 
grants for charter schools. The State Board may assist a charter school that 
operates exclusively for the enrollment of pupils who receive special 
education in identifying sources of money that may be available from the 
Federal Government or this State for the provision of educational programs 
and services to such pupils. 
 8.  If a charter school uses money received from this State to purchase 
real property, buildings, equipment or facilities, the governing body of the 
charter school shall assign a security interest in the property, buildings, 
equipment and facilities to the State of Nevada. 
 9.  The governing body of a charter school may submit to the 
Superintendent of Public Instruction a written request to delay a quarterly 
payment of a reimbursement for the administrative costs that a charter school 
owes pursuant to this section. The written request must be in the form 
prescribed by the Superintendent and must include, without limitation, 
documentation that a financial hardship exists for the charter school and a 
plan for the payment of the reimbursement. The Superintendent may approve 
or deny the request and shall notify the governing body and the sponsor of 
the charter school of the approval or denial of the request. 
 Sec. 9.5.  NRS 386.590 is hereby amended to read as follows: 
 386.590  1.  Except as otherwise provided in this subsection, at least 70 
percent of the teachers who provide instruction at a charter school must be 
licensed teachers. If a charter school is a vocational school, the charter school 
shall, to the extent practicable, ensure that at least 70 percent of the teachers 
who provide instruction at the school are licensed teachers, but in no event 
may more than 50 percent of the teachers who provide instruction at the 
school be unlicensed teachers. 
 2.  A governing body of a charter school shall employ: 
 (a) If the charter school offers instruction in kindergarten or grade 1, 2, 3, 
4, 5, 6, 7 or 8, a licensed teacher to teach pupils who are enrolled in those 
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grades. If required by subsection 3 or 4, such a teacher must possess the 
qualifications required by 20 U.S.C.  6319(a). 
 (b) If the charter school offers instruction in grade 9, 10, 11 or 12, a 
licensed teacher to teach pupils who are enrolled in those grades for the 
subjects set forth in subsection 4. If required by subsection 3 or 4, such a 
teacher must possess the qualifications required by 20 U.S.C.  6319(a). 
 (c) In addition to the requirements of paragraphs (a) and (b): 
  (1) If a charter school specializes in arts and humanities, physical 
education or health education, a licensed teacher to teach those courses of 
study. 
  (2) If a charter school specializes in the construction industry or other 
building industry, licensed teachers to teach courses of study relating to the 
industry if those teachers are employed full-time. 
  (3) If a charter school specializes in the construction industry or other 
building industry and the school offers courses of study in computer 
education, technology or business, licensed teachers to teach those courses of 
study if those teachers are employed full-time. 
 3.  A person who is initially hired by the governing body of a charter 
school on or after January 8, 2002, to teach in a program supported with 
money from Title I must possess the qualifications required by 20 U.S.C.  
6319(a). For the purposes of this subsection, a person is not “initially hired” 
if the person has been employed as a teacher by another school district or 
charter school in this State without an interruption in employment before the 
date of hire by his or her current employer. 
 4.  A teacher who is employed by a charter school, regardless of the date 
of hire, must, on or before July 1, 2006, possess the qualifications required 
by 20 U.S.C.  6319(a) if the teacher teaches one or more of the following 
subjects: 
 (a) English, reading or language arts; 
 (b) Mathematics; 
 (c) Science; 
 (d) Foreign language; 
 (e) Civics or government; 
 (f) Economics; 
 (g) Geography; 
 (h) History; or 
 (i) The arts. 
 5.  Except as otherwise provided in NRS 386.588, a charter school may 
employ a person who is not licensed pursuant to the provisions of chapter 
391 of NRS to teach a course of study for which a licensed teacher is not 
required pursuant to subsections 2, 3 and 4 if the person has: 
 (a) A degree, a license or a certificate in the field for which the person is 
employed to teach at the charter school; and 
 (b) At least 2 years of experience in that field. 
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 6.  Except as otherwise provided in NRS 386.588, a charter school shall 
employ such administrators for the school as it deems necessary. A person 
employed as an administrator must possess: 
 (a) A valid teacher’s license issued pursuant to chapter 391 of NRS with 
an administrative endorsement; 
 (b) A master’s degree in school administration, public administration or 
business administration; or 
 (c) At least 5 years of experience in school administration, public 
administration or business administration and a baccalaureate degree. 
 7.  Except as otherwise provided in subsection 8, the portion of the salary 
or other compensation of an administrator employed by a charter school that 
is derived from public funds must not exceed the salary or other 
compensation, as applicable, of the highest paid administrator in a 
comparable position in the school district in which the charter school is 
located. For purposes of determining the salary or other compensation of the 
highest paid administrator in a comparable position in the school district, the 
salary or other compensation of the superintendent of schools of that school 
district must not be included in the determination. 
 8.  If the salary or other compensation paid to an administrator employed 
by a charter school from public funds exceeds the maximum amount 
prescribed in subsection 7, the sponsor of the charter school shall conduct an 
audit of the salary or compensation. The audit must include, without 
limitation, a review of the reasons set forth by the governing body of the 
charter school for the salary or other compensation and the interests of the 
public in using public funds to pay that salary or compensation. If the 
sponsor determines that the payment of the salary or other compensation 
from public funds is justified, the sponsor shall provide written 
documentation of its determination to the governing body of the charter 
school and to the Department. If the sponsor determines that the payment of 
the salary or other compensation from public funds is not justified, the 
governing body of the charter school shall reduce the salary or compensation 
paid to the administrator from public funds to an amount not to exceed the 
maximum amount prescribed in subsection 7. 
 9.  A charter school shall not employ a person pursuant to this section if 
the person’s license to teach or provide other educational services has been 
revoked or suspended in this State or another state. 
 10.  On or before November 15 of each year, a charter school shall submit 
to the Department, in a format prescribed by the Superintendent of Public 
Instruction, the following information for each person who is licensed 
[employee] pursuant to chapter 391 of NRS and who is employed by the 
governing body on October 1 of that year: 
 (a) The amount of salary or compensation of the [employee,] licensed 
person, including, without limitation, verification of compliance with 
subsection 7, if applicable to that [employee;] person; and 
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 (b) The designated assignment, as that term is defined by the Department, 
of the [employee.] licensed person. 
 Sec. 9.7.  NRS 386.595 is hereby amended to read as follows: 
 386.595  1.  All employees of a charter school shall be deemed public 
employees. 
 2.  The governing body of a charter school may make all decisions 
concerning the terms and conditions of employment with the charter school 
and any other matter relating to employment with the charter school. In 
addition, the governing body may make all employment decisions with 
regard to its employees pursuant to NRS 391.311 to 391.3197, inclusive, 
unless a collective bargaining agreement entered into by the governing body 
pursuant to chapter 288 of NRS contains separate provisions relating to the 
discipline of licensed employees of a school. 
 3.  Upon the request of the governing body of a charter school, the 
board of trustees of a school district shall, with the permission of the 
licensed employee who is seeking employment with the charter school, 
transmit to the governing body a copy of the employment record of the 
employee that is maintained by the school district. The employment record 
must include, without limitation, each evaluation of the licensed employee 
conducted by the school district and any disciplinary action taken by the 
school district against the licensed employee. 
 4.  Except as otherwise provided in this subsection, if the written charter 
of a charter school is revoked or if a charter school ceases to operate as a 
charter school, the licensed employees of the charter school must be 
reassigned to employment within the school district in accordance with the 
applicable collective bargaining agreement. A school district is not required 
to reassign [an] a licensed employee of a charter school pursuant to this 
subsection if the employee: 
 (a) Was not granted a leave of absence by the school district to [teach] 
accept employment at the charter school pursuant to subsection [4; or] 5; 
 (b) Was granted a leave of absence by the school district and did not 
submit a written request to return to employment with the school district in 
accordance with subsection [4. 
 4.] 5; or 
 (c) Does not comply with or is otherwise not eligible to return to 
employment pursuant to subsection 6, including, without limitation, the 
refusal of the licensed employee to allow the school district to obtain the 
employment record of the employee that is maintained by the charter 
school. 
 5.  The board of trustees of a school district [that is a sponsor of a charter 
school] shall grant a leave of absence, not to exceed 3 years, to any licensed 
employee who is employed by the board of trustees who requests such a 
leave of absence to accept employment with [the] a charter school. After the 
first school year in which [an] a licensed employee is on a leave of absence, 
the employee may return to [his or her former] a comparable teaching 
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position with the board of trustees. After the third school year, [an] a 
licensed employee shall either submit a written request to return to a 
comparable teaching position or resign from the position for which the 
employee’s leave was granted. The board of trustees shall grant a written 
request to return to a comparable position pursuant to this subsection even if 
the return of the licensed employee requires the board of trustees to reduce 
the existing workforce of the school district. The board of trustees is not 
required to accept the return of the licensed employee if the employee does 
not comply with or is otherwise not eligible to return to employment 
pursuant to subsection 6, including, without limitation, the refusal of the 
licensed employee to allow the school district to obtain the employment 
record of the employee that is maintained by the charter school. The board 
of trustees may require that a request to return to a comparable teaching 
position submitted pursuant to this subsection be submitted at least 90 days 
before the employee would otherwise be required to report to duty. 
 [5.  An]  
 6.  Upon the request of the board of trustees of a school district, the 
governing body of a charter school shall, with the permission of the 
licensed employee who is granted a leave of absence from the school 
district pursuant to this section, transmit to the school district a copy of the 
employment record of the employee that is maintained by the charter 
school before the return of the employee to employment with the school 
district pursuant to subsection 4 or 5. The employment record must 
include, without limitation, each evaluation of the licensed employee 
conducted by the charter school and any disciplinary action taken by the 
charter school against the licensed employee. Before the return of the 
licensed employee, the board of trustees of the school district may conduct 
an investigation into any misconduct of the licensed employee during the 
leave of absence from the school district and take any appropriate 
disciplinary action as to the status of the person as an employee of the 
school district, including, without limitation: 
 (a) The dismissal of the employee from employment with the school 
district; or 
 (b) Upon the employee’s return to employment with the school district, 
documentation of the disciplinary action taken against the employee into 
the employment record of the employee that is maintained by the school 
district. 
 7.  If a school district conducts an investigation pursuant to subsection 
6: 
 (a) The licensed employee is not entitled to return to employment with 
the school district until the investigation is complete; and 
 (b) The investigation must be conducted within a reasonable time. 
 8.  A licensed employee who is on a leave of absence from a school 
district pursuant to this section: 
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 (a) Shall contribute to and be eligible for all benefits for which the 
employee would otherwise be entitled, including, without limitation, 
participation in the Public Employees’ Retirement System and accrual of 
time for the purposes of leave and retirement. 
 (b) Continues, while the employee is on leave, to be covered by the 
collective bargaining agreement of the school district only with respect to 
any matter relating to his or her status or employment with the district. 
 The time during which such an employee is on a leave of absence and 
employed in a charter school does not count toward the acquisition of 
permanent status with the school district. 
 [6.] 9.  Upon the return of a teacher to employment in the school district, 
the teacher is entitled to the same level of retirement, salary and any other 
benefits to which the teacher would otherwise be entitled if the teacher had 
not taken a leave of absence to teach in a charter school. 
 [7.] 10.  An employee of a charter school who is not on a leave of 
absence from a school district is eligible for all benefits for which the 
employee would be eligible for employment in a public school, including, 
without limitation, participation in the Public Employees’ Retirement 
System. 
 [8.] 11.  For all employees of a charter school: 
 (a) The compensation that a teacher or other school employee would have 
received if he or she were employed by the school district must be used to 
determine the appropriate levels of contribution required of the employee and 
employer for purposes of the Public Employees’ Retirement System. 
 (b) The compensation that is paid to a teacher or other school employee 
that exceeds the compensation that the employee would have received if he 
or she were employed by the school district must not be included for the 
purposes of calculating future retirement benefits of the employee. 
 [9.] 12.  If the board of trustees of a school district in which a charter 
school is located manages a plan of group insurance for its employees, the 
governing body of the charter school may negotiate with the board of trustees 
to participate in the same plan of group insurance that the board of trustees 
offers to its employees. If the employees of the charter school participate in 
the plan of group insurance managed by the board of trustees, the governing 
body of the charter school shall: 
 (a) Ensure that the premiums for that insurance are paid to the board of 
trustees; and 
 (b) Provide, upon the request of the board of trustees, all information that 
is necessary for the board of trustees to provide the group insurance to the 
employees of the charter school. 
 Sec. 10.  NRS 392.700 is hereby amended to read as follows: 
 392.700  1.  If the parent of a child who is subject to compulsory 
attendance wishes to homeschool the child, the parent must file with the 
superintendent of schools of the school district in which the child resides a 
written notice of intent to homeschool the child. The Department shall 
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develop a standard form for the notice of intent to homeschool. The form 
must not require any information or assurances that are not otherwise 
required by this section or other specific statute. The board of trustees of each 
school district shall, in a timely manner, make only the form developed by 
the Department available to parents who wish to homeschool their child. 
 2.  The notice of intent to homeschool must be filed before beginning to 
homeschool the child or: 
 (a) Not later than 10 days after the child has been formally withdrawn 
from enrollment in public school; or 
 (b) Not later than 30 days after establishing residency in this State. 
 3.  The purpose of the notice of intent to homeschool is to inform the 
school district in which the child resides that the child is exempt from the 
requirement of compulsory attendance. 
 4.  If the name or address of the parent or child as indicated on a notice of 
intent to homeschool changes, the parent must, not later than 30 days after 
the change, file a new notice of intent to homeschool with the superintendent 
of schools of the school district in which the child resides. 
 5.  A notice of intent to homeschool must include only the following: 
 (a) The full name, age and gender of the child; 
 (b) The name and address of each parent filing the notice of intent to 
homeschool; 
 (c) A statement signed and dated by each such parent declaring that the 
parent has control or charge of the child and the legal right to direct the 
education of the child, and assumes full responsibility for the education of 
the child while the child is being homeschooled; 
 (d) An educational plan for the child that is prepared pursuant to 
subsection 12; 
 (e) If applicable, the name of the public school in this State which the 
child most recently attended; and 
 (f) An optional statement that the parent may sign which provides: 
I expressly prohibit the release of any information contained in this 
document, including, without limitation, directory information as defined in 
20 U.S.C.  1232g(a)(5)(A), without my prior written consent. 
 6.  Each superintendent of schools of a school district shall accept notice 
of intent to homeschool that is filed with the superintendent pursuant to this 
section and meets the requirements of subsection 5, and shall not require or 
request any additional information or assurances from the parent who filed 
the notice. 
 7.  The school district shall provide to a parent who files a notice a 
written acknowledgment which clearly indicates that the parent has provided 
notification required by law and that the child is being homeschooled. The 
written acknowledgment shall be deemed proof of compliance with Nevada’s 
compulsory school attendance law. The school district shall retain a copy of 
the written acknowledgment for not less than 15 years. The written 
acknowledgment may be retained in electronic format. 
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 8.  The superintendent of schools of a school district shall process a 
written request for a copy of the records of the school district, or any 
information contained therein, relating to a child who is being or has been 
homeschooled not later than 5 days after receiving the request. The 
superintendent of schools may only release such records or information: 
 (a) To a person or entity specified by the parent of the child, or by the 
child if the child is at least 18 years of age, upon suitable proof of identity of 
the parent or child; or 
 (b) If required by specific statute. 
 9.  If a child who is or was homeschooled seeks admittance or entrance to 
any school in this State, the school may use only commonly used practices in 
determining the academic ability, placement or eligibility of the child. [The 
parent of the child shall notify the superintendent of schools of the school 
district in which the child resides that the parent requests that the notice of 
intent to homeschool filed pursuant to this section be withdrawn.] If the 
child enrolls in a charter school, the charter school shall , to the extent 
practicable, notify the board of trustees of the school district in which the 
child resides of the child’s enrollment in the charter school. Regardless of 
whether the charter school provides such notification to the board of 
trustees, the charter school may count the child who is enrolled for the 
purposes of the calculation of basic support pursuant to NRS 387.1233. A 
homeschooled child seeking admittance to public high school must comply 
with NRS 392.033. 
 10.  A school or organization shall not discriminate in any manner against 
a child who is or was homeschooled. 
 11.  Each school district shall allow homeschooled children to participate 
in the high school proficiency examination administered pursuant to NRS 
389.015 and all college entrance examinations offered in this State, 
including, without limitation, the [Scholastic Aptitude Test,] SAT, the 
[American College Test,] ACT, the Preliminary [Scholastic Aptitude Test] 
SAT and the National Merit Scholarship Qualifying Test. Each school district 
shall ensure that the homeschooled children who reside in the school district 
have adequate notice of the availability of information concerning such 
examinations on the Internet website of the school district maintained 
pursuant to NRS 389.004. 
 12.  The parent of a child who is being homeschooled shall prepare an 
educational plan of instruction for the child in the subject areas of English, 
including reading, composition and writing, mathematics, science and social 
studies, including history, geography, economics and government, as 
appropriate for the age and level of skill of the child as determined by the 
parent. The educational plan must be included in the notice of intent to 
homeschool filed pursuant to this section. If the educational plan contains the 
requirements of this section, the educational plan must not be used in any 
manner as a basis for denial of a notice of intent to homeschool that is 
otherwise complete. The parent must be prepared to present the educational 
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plan of instruction and proof of the identity of the child to a court of law if 
required by the court. This subsection does not require a parent to ensure that 
each subject area is taught each year that the child is homeschooled. 
 13.  No regulation or policy of the State Board, any school district or any 
other governmental entity may infringe upon the right of a parent to educate 
his or her child based on religious preference unless it is: 
 (a) Essential to further a compelling governmental interest; and 
 (b) The least restrictive means of furthering that compelling governmental 
interest. 
 14.  As used in this section, “parent” means the parent, custodial parent, 
legal guardian or other person in this State who has control or charge of a 
child and the legal right to direct the education of the child. 
 Sec. 11.  NRS 386.507 is hereby repealed. 
 Sec. 12.  The Legislative Counsel shall, in preparing supplements to the 
Nevada Administrative Code, appropriately change any references to an 
officer, agency or other entity whose name is changed or whose duties are 
transferred pursuant to the provisions of this act to refer to the appropriate 
officer, agency or other entity. 
 Sec. 13.  This act becomes effective on July 1, 2011. 

TEXT OF REPEALED SECTION 

 386.507  Subcommittee on Charter Schools: Appointment of 
members; terms.  The Subcommittee on Charter Schools of the State 
Board is hereby created. The President of the State Board shall appoint three 
members of the State Board to serve on the Subcommittee. Except as 
otherwise provided in this section, the members of the Subcommittee serve 
terms of 2 years. If a member is not reelected to the State Board during his or 
her service on the Subcommittee, the term of the member on the 
Subcommittee expires when his or her membership on the State Board 
expires. Members of the Subcommittee may be reappointed. 
 Assemblyman Bobzien moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 198. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 379. 
 AN ACT relating to the Nevada Rural Housing Authority; revising the 
definition of “local government” to include the Authority for the purpose of 
loans from a local government to the Authority; revising the [manner in 
which] requirements for eligibility to serve as a commissioner of the 
Authority ; [is appointed;] authorizing the Authority to receive a loan from a 
local government; and providing other matters properly relating thereto. 
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Legislative Counsel’s Digest: 
 Under existing law, before a local government may make an interfund loan 
or loan of money to another local government, the governing body of the 
local government that wishes to make the loan must determine at a public 
hearing that a sufficient amount of unrestricted money is available for the 
loan and that the loan will not compromise the economic viability of the fund 
from which the money is loaned. The local government must also establish at 
the public hearing: (1) the amount of time the money will be on loan from the 
fund; (2) the terms and conditions for repaying the loan; and (3) the rate of 
interest, if any, to be charged for the loan. (NRS 354.6118) For the purpose 
of making such a loan, the term “local government” does not include the 
Nevada Rural Housing Authority. (NRS 354.474) Existing law confers upon 
the Nevada Rural Housing Authority the authority to engage in various 
activities relating to the purposes for which the Authority was created, 
including, without limitation, the authority to enter into agreements or other 
transactions with any governmental agency or other source to further those 
purposes. (NRS 315.983) 
 Section 1 of this bill revises the definition of “local government” to 
include the Nevada Rural Housing Authority for the sole purpose of loans 
from a local government to the Authority in accordance with existing law. 
Section 3 of this bill expands the authorized actions of the Nevada Rural 
Housing Authority to include receipt by the Authority of such a loan of 
money from a local government. 
 Existing law provides for the appointment of five commissioners to serve 
as members of the Nevada Rural Housing Authority. Of those five 
commissioners, one commissioner must be appointed jointly by the Nevada 
League of Cities and the Nevada Association of Counties and must be a 
recipient of assistance from the Authority. [That commissioner must be 
selected from a list of at least five nominees submitted to the Authority by an 
organization that represents tenants of housing projects or, if such an 
organization does not exist, by persons who receive assistance from the 
Authority.] If [the] that commissioner ceases to receive assistance from the 
Authority, he or she must be replaced by a person who receives such 
assistance. (NRS 315.977) Section 2 of this bill revises the requirements for 
appointing that commissioner by providing [that he or she must be selected 
from a list of three eligible nominees submitted to the Authority by the 
Executive Director of the Authority and by providing] that, if the 
commissioner no longer receives assistance from the Authority, he or she 
may continue to serve as a commissioner for the remainder of the unexpired 
term for which he or she was appointed if he or she resides within the area of 
operation of the Authority. [Section 5 of this bill ensures that the 
commissioner who was appointed by the Nevada League of Cities and the 
Nevada Association of Counties before July 1, 2011, may continue to serve 
as a commissioner for the remainder of his or her term.] 
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 Existing law authorizes the Authority to operate in any area of this State 
which is not included within the corporate limits of a city or town having a 
population of 100,000 or more. (NRS 315.9835) Section 4 of this bill 
authorizes the Authority to provide services in any area of the State if the 
Authority has contracted with the State or a local government to provide 
those services in that area. Section 4 specifies that the provision of those 
services does not include the making of a mortgage loan. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 354.474 is hereby amended to read as follows: 
 354.474  1.  Except as otherwise provided in subsections 2 and 3, the 
provisions of NRS 354.470 to 354.626, inclusive, apply to all local 
governments. For the purpose of NRS 354.470 to 354.626, inclusive: 
 (a) “Local government” means every political subdivision or other entity 
which has the right to levy or receive money from ad valorem or other taxes 
or any mandatory assessments, and includes, without limitation, counties, 
cities, towns, boards, school districts and other districts organized pursuant to 
chapters 244A, 309, 318 and 379 of NRS, NRS 450.550 to 450.750, 
inclusive, and chapters 474, 541, 543 and 555 of NRS, and any agency or 
department of a county or city which prepares a budget separate from that of 
the parent political subdivision. 
 (b) “Local government” includes the Nevada Rural Housing Authority 
for the purpose of loans of money from a local government to the Nevada 
Rural Housing Authority in accordance with NRS 354.6118. The term does 
not include the Nevada Rural Housing Authority [.] for any other purpose. 
 2.  An irrigation district organized pursuant to chapter 539 of NRS shall 
fix rates and levy assessments as provided in NRS 539.667 to 539.683, 
inclusive. The levy of such assessments and the posting and publication of 
claims and annual financial statements as required by chapter 539 of NRS 
shall be deemed compliance with the budgeting, filing and publication 
requirements of NRS 354.470 to 354.626, inclusive, but any such irrigation 
district which levies an ad valorem tax shall comply with the filing and 
publication requirements of NRS 354.470 to 354.626, inclusive, in addition 
to the requirements of chapter 539 of NRS. 
 3.  An electric light and power district created pursuant to chapter 318 of 
NRS shall be deemed to have fulfilled the requirements of NRS 354.470 to 
354.626, inclusive, for a year in which the district does not issue bonds or 
levy an assessment if the district files with the Department of Taxation a 
copy of all documents relating to its budget for that year which the district 
submitted to the Rural Utilities Service of the United States Department of 
Agriculture. 
 Sec. 2.  NRS 315.977 is hereby amended to read as follows: 
 315.977  1.  The Nevada Rural Housing Authority, consisting of five 
commissioners, is hereby created. 
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 2.  The commissioners must be appointed as follows: 
 (a) Two commissioners must be appointed by the Nevada League of 
Cities. 
 (b) Two commissioners must be appointed by the Nevada Association of 
Counties. 
 (c) One commissioner must be appointed jointly by the Nevada League of 
Cities and the Nevada Association of Counties. This commissioner must be a 
current recipient of assistance from the Authority and must be selected from 
a list of at least five [three] eligible nominees submitted for this purpose by 
an organization which represents tenants of housing projects operated by the 
Authority. If no such organization exists, the commissioner must be selected 
from a list of nominees submitted for this purpose from persons who 
currently receive assistance from the Authority. [the Executive Director.] If 
during his or her term the commissioner ceases to be a recipient of assistance, 
the commissioner [must be replaced by a person who is a recipient of 
assistance.] may continue to serve as a commissioner for the remainder of 
the unexpired term for which he or she was appointed if he or she resides 
within the area of operation of the Authority. 
 3.  After the initial terms, the term of office of a commissioner is 4 years 
or until his or her successor takes office. 
 4.  A majority of the commissioners constitutes a quorum, and a vote of 
the majority is necessary to carry any question. 
 5.  If either of the appointing entities listed in subsection 2 ceases to exist, 
the pertinent appointments required by subsection 2 must be made by the 
successor in interest of that entity or, if there is no successor in interest, by 
the other appointing entity. 
 Sec. 3.  NRS 315.983 is hereby amended to read as follows: 
 315.983  1.  Except as otherwise provided in NRS 354.474 and 377.057, 
the Authority: 
 (a) Shall be deemed to be a public body corporate and politic, and an 
instrumentality, local government and political subdivision of the State, 
exercising public and essential governmental functions, and having all the 
powers necessary or convenient to carry out the purposes and provisions of 
NRS 315.961 to 315.99874, inclusive, but not the power to levy and collect 
taxes or special assessments. 
 (b) Is not an agency, board, bureau, commission, council, department, 
division, employee or institution of the State. 
 2.  The Authority may: 
 (a) Sue and be sued. 
 (b) Have a seal. 
 (c) Have perpetual succession. 
 (d) Make and execute contracts and other instruments necessary or 
convenient to the exercise of its powers. 
 (e) Deposit money it receives in any insured state or national bank, 
insured credit union, insured savings and loan association, or in the Local 
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Government Pooled Long-Term Investment Account created by NRS 
355.165 or the Local Government Pooled Investment Fund created by NRS 
355.167. 
 (f) Adopt bylaws, rules and regulations to carry into effect the powers and 
purposes of the Authority. 
 (g) Create a nonprofit organization which is exempt from taxation 
pursuant to 26 U.S.C.  501(c)(3) and which has as its principal purpose the 
development of housing projects. 
 (h) Enter into agreements or other transactions with, and accept grants 
from and cooperate with, any governmental agency or other source in 
furtherance of the purposes of NRS 315.961 to 315.99874, inclusive. 
 (i) Enter into an agreement with a local government to receive a loan of 
money from the local government in accordance with NRS 354.6118. 
 (j) Acquire real or personal property or any interest therein, by gift, 
purchase, foreclosure, deed in lieu of foreclosure, lease, option or otherwise. 
 Sec. 4.  NRS 315.9835 is hereby amended to read as follows: 
 315.9835  The State Authority may : 
 1.  Except as otherwise provided in subsection 2, operate in any area of 
the State which is not included within the corporate limits of a city or town 
having a population of 100,000 or more. 
 2.  Provide services in any area of the State if the State Authority has 
contracted with the State or a local government to provide those services in 
that area. As used in this subsection, “services” does not include the 
making of a mortgage loan pursuant to NRS 315.9981 to 315.99874, 
inclusive. 
 Sec. 5.  [Notwithstanding the provisions of paragraph (c) of subsection 2 
of NRS 315.977, as amended by section 2 of this act, the commissioner of 
the Nevada Rural Housing Authority who was appointed pursuant to that 
paragraph before July 1, 2011, and who is otherwise qualified to serve as a 
commissioner of the Nevada Rural Housing Authority on that date may 
continue to serve in that capacity for the remainder of the unexpired term for 
which he or she was appointed.] (Deleted by amendment.) 
 Sec. 6.  This act becomes effective on July 1, 2011. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 226. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 352. 
 AN ACT relating to property; revising various provisions governing 
landlords and tenants; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
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 Existing law generally authorizes a landlord to have a tenant removed from 
rental property if the tenant defaults on rental payments and continues to 
occupy the property. (NRS 40.253) Section 1 of this bill [revises the period 
in which a tenant is removed from rental property after the sheriff or 
constable receives an order of eviction from the court. Existing law also 
provides that a holdover tenant who occupies rental property that is then sold 
as a residential foreclosure may be removed from the property after receiving 
adequate notice of the change in ownership of the property, as prescribed by 
law. (NRS 40.255) Section 2 of this bill authorizes such a removal of a 
holdover tenant when the tenant occupies rental property that is then sold as a 
residential short sale.] requires a landlord to advise a tenant of certain 
information in a notice before applying for a court order to evict the 
tenant. 
 Additionally, existing law provides tenants with certain remedies if a 
landlord is required to provide certain essential services and fails to do so, or 
if the landlord commits certain other acts that interfere with the tenant’s use 
of the rental property. (NRS 118A.380, 118A.390) Section 6 of this bill 
[extends certain remedies to tenants when a landlord is required to provide] 
includes a functioning door lock among essential items or services [but 
fails to do so.] that a landlord must provide a tenant. Section 7 of this bill 
authorizes a tenant to recover immediate possession of rental property if a 
landlord takes possession of the property in violation of NRS 118A.480, 
which prohibits a landlord from taking possession of the property unless the 
landlord pursues an available legal remedy or the tenant surrenders 
possession of or abandons the property. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 40.253 is hereby amended to read as follows: 
 40.253  1.  Except as otherwise provided in subsection 10, in addition to 
the remedy provided in NRS 40.2512 and 40.290 to 40.420, inclusive, when 
the tenant of any dwelling, apartment, mobile home, recreational vehicle or 
commercial premises with periodic rent reserved by the month or any shorter 
period is in default in payment of the rent, the landlord or the landlord’s 
agent, unless otherwise agreed in writing, may serve or have served a notice 
in writing, requiring in the alternative the payment of the rent or the 
surrender of the premises: 
 (a) At or before noon of the fifth full day following the day of service; or 
 (b) If the landlord chooses not to proceed in the manner set forth in 
paragraph (a) and the rent is reserved by a period of 1 week or less and the 
tenancy has not continued for more than 45 days, at or before noon of the 
fourth full day following the day of service. 
 As used in this subsection, “day of service” means the day the landlord or 
the landlord’s agent personally delivers the notice to the tenant. If personal 
service was not so delivered, the “day of service” means the day the notice is 
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delivered, after posting and mailing pursuant to subsection 2, to the sheriff or 
constable for service if the request for service is made before noon. If the 
request for service by the sheriff or constable is made after noon, the “day of 
service” shall be deemed to be the day next following the day that the request 
is made for service by the sheriff or constable. 
 2.  A landlord or the landlord’s agent who serves a notice to a tenant 
pursuant to paragraph (b) of subsection 1 shall attempt to deliver the notice in 
person in the manner set forth in paragraph (a) of subsection 1 of NRS 
40.280. If the notice cannot be delivered in person, the landlord or the 
landlord’s agent: 
 (a) Shall post a copy of the notice in a conspicuous place on the premises 
and mail the notice by overnight mail; and 
 (b) After the notice has been posted and mailed, may deliver the notice to 
the sheriff or constable for service in the manner set forth in subsection 1 of 
NRS 40.280. The sheriff or constable shall not accept the notice for service 
unless it is accompanied by written evidence, signed by the tenant when the 
tenant took possession of the premises, that the landlord or the landlord’s 
agent informed the tenant of the provisions of this section which set forth the 
lawful procedures for eviction from a short-term tenancy. Upon acceptance, 
the sheriff or constable shall serve the notice within 48 hours after the request 
for service was made by the landlord or the landlord’s agent. 
 3.  A notice served pursuant to subsection 1 or 2 must: 
 (a) Identify the court that has jurisdiction over the matter; and 
 (b) Advise the tenant [of] : 
  (1) Of the tenant’s right to contest the matter by filing, within the time 
specified in subsection 1 for the payment of the rent or surrender of the 
premises, an affidavit with the court that has jurisdiction over the matter 
stating that the tenant has tendered payment or is not in default in the 
payment of the rent [.] ; 
  (2) That if the court determines that the tenant is guilty of an 
unlawful detainer, the court may issue a summary order for removal of the 
tenant or an order providing for the nonadmittance of the tenant, directing 
the sheriff or constable of the county to remove the tenant within 24 hours 
after receipt of the order; and 
  (3) That, pursuant to NRS 118A.390, a tenant may seek relief if a 
landlord unlawfully removes the tenant from the premises or excludes the 
tenant by blocking or attempting to block the tenant’s entry upon the 
premises or willfully interrupts or causes or permits the interruption of an 
essential service required by the rental agreement or chapter 118A of NRS. 
 4.  If the tenant files such an affidavit at or before the time stated in the 
notice, the landlord or the landlord’s agent, after receipt of a file-stamped 
copy of the affidavit which was filed, shall not provide for the nonadmittance 
of the tenant to the premises by locking or otherwise. 
 5.  Upon noncompliance with the notice: 
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 (a) The landlord or the landlord’s agent may apply by affidavit of 
complaint for eviction to the justice court of the township in which the 
dwelling, apartment, mobile home or commercial premises are located or to 
the district court of the county in which the dwelling, apartment, mobile 
home or commercial premises are located, whichever has jurisdiction over 
the matter. The court may thereupon issue an order directing the sheriff or 
constable of the county to remove the tenant within [not less than] 24 [hours 
and not more than 48] hours after receipt of the order. The affidavit must 
state or contain: 
  (1) The date the tenancy commenced. 
  (2) The amount of periodic rent reserved. 
  (3) The amounts of any cleaning, security or rent deposits paid in 
advance, in excess of the first month’s rent, by the tenant. 
  (4) The date the rental payments became delinquent. 
  (5) The length of time the tenant has remained in possession without 
paying rent. 
  (6) The amount of rent claimed due and delinquent. 
  (7) A statement that the written notice was served on the tenant in 
accordance with NRS 40.280. 
  (8) A copy of the written notice served on the tenant. 
  (9) A copy of the signed written rental agreement, if any. 
 (b) Except when the tenant has timely filed the affidavit described in 
subsection 3 and a file-stamped copy of it has been received by the landlord 
or the landlord’s agent, and except when the landlord is prohibited pursuant 
to NRS 118A.480, the landlord or the landlord’s agent may, in a peaceable 
manner, provide for the nonadmittance of the tenant to the premises by 
locking or otherwise. 
 6.  Upon the filing by the tenant of the affidavit permitted in subsection 3, 
regardless of the information contained in the affidavit, and the filing by the 
landlord of the affidavit permitted by subsection 5, the justice court or the 
district court shall hold a hearing, after service of notice of the hearing upon 
the parties, to determine the truthfulness and sufficiency of any affidavit or 
notice provided for in this section. If the court determines that there is no 
legal defense as to the alleged unlawful detainer and the tenant is guilty of an 
unlawful detainer, the court may issue a summary order for removal of the 
tenant or an order providing for the nonadmittance of the tenant. If the court 
determines that there is a legal defense as to the alleged unlawful detainer, 
the court shall refuse to grant either party any relief, and, except as otherwise 
provided in this subsection, shall require that any further proceedings be 
conducted pursuant to NRS 40.290 to 40.420, inclusive. The issuance of a 
summary order for removal of the tenant does not preclude an action by the 
tenant for any damages or other relief to which the tenant may be entitled. If 
the alleged unlawful detainer was based upon subsection 5 of NRS 40.2514, 
the refusal by the court to grant relief does not preclude the landlord 
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thereafter from pursuing an action for unlawful detainer in accordance with 
NRS 40.251. 
 7.  The tenant may, upon payment of the appropriate fees relating to the 
filing and service of a motion, file a motion with the court, on a form 
provided by the clerk of the court, to dispute the amount of the costs, if any, 
claimed by the landlord pursuant to NRS 118.207 or 118A.460 for the 
inventory, moving and storage of personal property left on the premises. The 
motion must be filed within 20 days after the summary order for removal of 
the tenant or the abandonment of the premises by the tenant, or within 20 
days after: 
 (a) The tenant has vacated or been removed from the premises; and 
 (b) A copy of those charges has been requested by or provided to the 
tenant, 
 whichever is later. 
 8.  Upon the filing of a motion pursuant to subsection 7, the court shall 
schedule a hearing on the motion. The hearing must be held within 10 days 
after the filing of the motion. The court shall affix the date of the hearing to 
the motion and order a copy served upon the landlord by the sheriff, 
constable or other process server. At the hearing, the court may: 
 (a) Determine the costs, if any, claimed by the landlord pursuant to NRS 
118.207 or 118A.460 and any accumulating daily costs; and 
 (b) Order the release of the tenant’s property upon the payment of the 
charges determined to be due or if no charges are determined to be due. 
 9.  A landlord shall not refuse to accept rent from a tenant that is 
submitted after the landlord or the landlord’s agent has served or had served 
a notice pursuant to subsection 1 if the refusal is based on the fact that the 
tenant has not paid collection fees, attorney’s fees or other costs other than 
rent, a reasonable charge for late payments of rent or dishonored checks, or a 
security. As used in this subsection, “security” has the meaning ascribed to it 
in NRS 118A.240. 
 10.  This section does not apply to the tenant of a mobile home lot in a 
mobile home park or to the tenant of a recreational vehicle lot in an area of a 
mobile home park in this State other than an area designated as a recreational 
vehicle lot pursuant to the provisions of subsection 6 of NRS 40.215. 
 Sec. 2.  [NRS 40.255 is hereby amended to read as follows: 
 40.255  1.  Except as otherwise provided in subsections 2 and 7, in any 
of the following cases, a person who holds over and continues in possession 
of real property or a mobile home after a 3-day written notice to quit has 
been served upon the person may be removed as prescribed in NRS 40.290 to 
40.420, inclusive: 
 (a) Where the property or mobile home has been sold under an execution 
against the person, or against another person under whom the person claims, 
and the title under the sale has been perfected; 
 (b) Where the property or mobile home has been sold upon the foreclosure 
of a mortgage, or under an express power of sale contained therein, executed 
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by the person, or by another person under whom the person claims, and the 
title under the sale has been perfected; 
 (c) Where the property or mobile home has been sold under a power of 
sale granted by NRS 107.080 to the trustee of a deed of trust executed by the 
person, or by another person under whom the person claims, and the title 
under such sale has been perfected; or 
 (d) Where the property or mobile home has been sold by the person, or by 
another person under whom the person claims, and the title under the sale has 
been perfected. 
 2.  If the property has been sold as a residential foreclosure [,] or 
residential short sale, a tenant or subtenant in actual occupation of the 
premises, other than a person whose name appears on the mortgage or deed, 
who holds over and continues in possession of real property or a mobile 
home in any of the cases described in paragraph (b) or (c) of subsection 1 or 
where the property or mobile home has been sold as a residential short sale 
may be removed as prescribed in NRS 40.290 to 40.420, inclusive, after 
receiving a notice of the change of ownership of the real property or mobile 
home and after the expiration of a notice period beginning on the date the 
notice was received by the tenant or subtenant and expiring: 
 (a) For all periodic tenancies with a period of less than 1 month, after not 
less than the number of days in the period; and 
 (b) For all other periodic tenancies or tenancies at will, after not less than 
60 days. 
 3.  During the notice period described in subsection 2: 
 (a) The new owner has the rights, obligations and liabilities of the 
previous owner or landlord pursuant to chapter 118A of NRS under the lease 
or rental agreement which the previous owner or landlord entered into with 
the tenant or subtenant regarding the property; and 
 (b) The tenant or subtenant continues to have the rights, obligations and 
liabilities that the tenant or subtenant had pursuant to chapter 118A of NRS 
under the lease or rental agreement which the tenant or subtenant entered into 
with the previous owner or landlord regarding the property. 
 4.  The notice described in subsection 2 must contain a statement: 
 (a) Providing the contact information of the new owner to whom rent 
should be remitted; 
 (b) Notifying the tenant or subtenant that the lease or rental agreement the 
tenant or subtenant entered into with the previous owner or landlord of the 
property continues in effect through the notice period described in subsection 
2; and 
 (c) Notifying the tenant or subtenant that failure to pay rent to the new 
owner or comply with any other term of the agreement or applicable law 
constitutes a breach of the lease or rental agreement and may result in 
eviction proceedings. 
 5.  If the property has been sold as a residential foreclosure in any of the 
cases described in paragraph (b) or (c) of subsection 1 [,] or if the property 
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has been sold as a residential short sale, no person may enter a record of 
eviction for a tenant or subtenant who vacates a property during the notice 
period described in subsection 2. 
 6.  If the property has been sold as a residential foreclosure in any of the 
cases described in paragraphs (b) or (c) of subsection 1 [,] or if the property 
has been sold as a residential short sale, nothing in this section shall be 
deemed to prohibit: 
 (a) The tenant from vacating the property at any time before the expiration 
of the notice period described in subsection 2 without any obligation to the 
new owner of a property purchased pursuant to a residential foreclosure sale 
, [or] trustee’s sale [;] or residential short sale; or 
 (b) The new owner of a property purchased pursuant to a residential 
foreclosure sale , [or] trustee’s sale or residential short sale from: 
  (1) Negotiating a new purchase, lease or rental agreement with the 
tenant or subtenant; or 
  (2) Offering a payment to the tenant or subtenant in exchange for 
vacating the premises on a date earlier than the expiration of the notice 
period described in subsection 2. 
 7.  This section does not apply to the tenant of a mobile home lot in a 
mobile home park. 
 8.  As used in this section [, “residential foreclosure”] : 
 (a) “Residential foreclosure” means the sale of a single family residence 
pursuant to NRS 40.430 or under a power of sale granted by NRS 107.080. 
 (b) “Residential short sale” means the sale of a single family residence 
by a borrower for an amount less than the outstanding balance owed to the 
lender on the loan secured by such property, where the lender or assignee 
of the lender agrees before the sale to accept less than the outstanding 
balance owed on the loan in full or partial satisfaction of the loan, and the 
borrower pays the proceeds from the sale to the lender or assignee of the 
lender. 
 As used in this subsection, “single family residence” means a structure 
that is comprised of not more than four units.] (Deleted by amendment.) 
 Sec. 3.  [Chapter 118A of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 “Essential item or service” includes: 
 1.  Furniture, appliances or a functioning door lock; and 
 2.  Heat, air-conditioning, running water, hot water, electricity, gas or 
another similar service.] (Deleted by amendment.) 
 Sec. 4.  [NRS 118A.020 is hereby amended to read as follows: 
 118A.020  As used in this chapter, unless the context otherwise requires, 
the words and terms defined in NRS 118A.030 to 118A.170, inclusive, and 
section 3 of this act have the meanings ascribed to them in those sections.] 
(Deleted by amendment.) 
 Sec. 5.  [NRS 118A.090 is hereby amended to read as follows: 
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 118A.090  “Exclude” means to evict or to prohibit entry by locking doors 
or by otherwise blocking or attempting to block entry, or to make a dwelling 
unit uninhabitable by interrupting or causing the interruption of [electric, gas, 
water or other] any essential [services.] item or service.] (Deleted by 
amendment.) 
 Sec. 6.  NRS 118A.380 is hereby amended to read as follows: 
 118A.380  1.  If the landlord is required by the rental agreement or this 
chapter to supply heat, air-conditioning, running water, hot water, electricity, 
gas, a functioning door lock or another [any] essential item or service and 
the landlord willfully or negligently fails to do so, causing the premises to 
become unfit for habitation, the tenant shall give written notice to the 
landlord specifying the breach. If the landlord does not adequately remedy 
the breach, or use his or her best efforts to remedy the breach within 48 
hours, except a Saturday, Sunday or legal holiday, after it is received by the 
landlord, the tenant may, in addition to any other remedy: 
 (a) Procure reasonable amounts of such essential items or services during 
the landlord’s noncompliance and deduct their actual and reasonable cost 
from the rent; 
 (b) Recover actual damages, including damages based upon the lack of 
use of the premises or the diminution of the fair rental value of the dwelling 
unit; 
 (c) Withhold any rent that becomes due during the landlord’s 
noncompliance without incurring late fees, charges for notice or any other 
charge or fee authorized by this chapter or the rental agreement, until the 
landlord has attempted in good faith to restore the essential items or services; 
or 
 (d) Procure other housing which is comparable during the landlord’s 
noncompliance, and the rent for the original premises fully abates during this 
period. The tenant may recover the actual and reasonable cost of that other 
housing which is in excess of the amount of rent which is abated. 
 2.  If the tenant proceeds under this section, the tenant may not proceed 
under NRS 118A.350 and 118A.360 as to that breach. 
 3.  The rights of the tenant under this section do not arise until the tenant 
has given written notice as required by subsection 1, except that the tenant 
may, without having given that notice: 
 (a) Recover damages as authorized under paragraph (b) of subsection 1 if 
the landlord: 
  (1) Admits to the court that the landlord had knowledge of the lack of 
such essential items or services; or 
  (2) Has received written notice of the uninhabitable condition caused by 
such a lack from a governmental agency authorized to inspect for violations 
of building, housing or health codes. 
 (b) Withhold rent under paragraph (c) of subsection 1 if the landlord: 
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  (1) Has received written notice of the condition constituting the breach 
from a governmental agency authorized to inspect for violations of building, 
housing or health codes; and 
  (2) Fails to remedy or attempt in good faith to remedy the breach within 
the time prescribed in the written notice of that condition from the 
governmental agency. 
 4.  The rights of the tenant under paragraph (c) of subsection 1 do not 
arise unless the tenant is current in the payment of rent at the time of giving 
written notice pursuant to subsection 1. 
 5.  If such a condition was caused by the deliberate or negligent act or 
omission of the tenant, a member of his or her household or other person on 
the premises with his or her consent, the tenant has no rights under this 
section. 
 Sec. 7.  NRS 118A.390 is hereby amended to read as follows: 
 118A.390  1.  If the landlord unlawfully removes the tenant from the 
premises or excludes the tenant by blocking or attempting to block the 
tenant’s entry upon the premises , [or] willfully interrupts or causes or 
permits the interruption of any essential item or service required by the rental 
agreement or this chapter [,] or otherwise recovers possession of the 
dwelling unit in violation of NRS 118A.480, the tenant may recover 
immediate possession pursuant to subsection 4, proceed under NRS 
118A.380 or terminate the rental agreement and, in addition to any other 
remedy, recover the tenant’s actual damages, receive an amount not greater 
than [$1,000] $2,500 to be fixed by the court, or both. 
 2.  In determining the amount, if any, to be awarded under subsection 1, 
the court shall consider: 
 (a) Whether the landlord acted in good faith; 
 (b) The course of conduct between the landlord and the tenant; and 
 (c) The degree of harm to the tenant caused by the landlord’s conduct. 
 3.  If the rental agreement is terminated pursuant to subsection 1, the 
landlord shall return all prepaid rent and security recoverable under this 
chapter. 
 4.  Except as otherwise provided in subsection 5, the tenant may recover 
immediate possession of the premises from the landlord by filing a verified 
complaint for expedited relief for the unlawful removal or exclusion of the 
tenant from the premises , [or] the willful interruption of any essential 
[services.] item or service or the recovery of possession of the dwelling unit 
in violation of NRS 118A.480. 
 5.  A verified complaint for expedited relief: 
 (a) Must be filed with the court within 5 judicial days after the date of the 
unlawful act by the landlord, and the verified complaint must be dismissed if 
it is not timely filed. If the verified complaint for expedited relief is 
dismissed pursuant to this paragraph, the tenant retains the right to pursue all 
other available remedies against the landlord. 



1452 JOURNAL OF THE ASSEMBLY 

 (b) May not be filed with the court if an action for summary eviction or 
unlawful detainer is already pending between the landlord and tenant, but the 
tenant may seek similar relief before the judge presiding over the pending 
action. 
 6.  The court shall conduct a hearing on the verified complaint for 
expedited relief [within] not later than 3 judicial days after the filing of the 
verified complaint for expedited relief. Before or at the scheduled hearing, 
the tenant must provide proof that the landlord has been properly served with 
a copy of the verified complaint for expedited relief. Upon the hearing, if it is 
determined that the landlord has violated any of the provisions of subsection 
1, the court may: 
 (a) Order the landlord to restore to the tenant the premises or essential 
items or services, or both; 
 (b) Award damages pursuant to subsection 1; and 
 (c) Enjoin the landlord from violating the provisions of subsection 1 and, 
if the circumstances so warrant, hold the landlord in contempt of court. 
 7.  The payment of all costs and official fees must be deferred for any 
tenant who files a verified complaint for expedited relief. After any hearing 
and not later than final disposition of the filing or order, the court shall assess 
the costs and fees against the party that does not prevail, except that the court 
may reduce them or waive them, as justice may require. 
 Sec. 8.  NRS 118A.480 is hereby amended to read as follows: 
 118A.480  The landlord shall not recover or take possession of the 
dwelling unit by action or otherwise, including willful diminution or 
interruption or causing or permitting the diminution or interruption of any 
essential item or service required by the rental agreement or this chapter, 
except: 
 1.  By an action for possession or other civil action or summary 
proceeding in which the issue of right of possession is determined; 
 2.  When the tenant has surrendered possession of the dwelling unit to the 
landlord; or 
 3.  When the tenant has abandoned the dwelling unit as provided in  
NRS 118A.450. 
 Sec. 9.  NRS 118A.510 is hereby amended to read as follows: 
 118A.510  1.  Except as otherwise provided in subsection 3, the landlord 
may not, in retaliation, terminate a tenancy, refuse to renew a tenancy, 
increase rent or decrease essential items or services required by the rental 
agreement or this chapter, or bring or threaten to bring an action for 
possession if: 
 (a) The tenant has complained in good faith of a violation of a building, 
housing or health code applicable to the premises and affecting health or 
safety to a governmental agency charged with the responsibility for the 
enforcement of that code; 
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 (b) The tenant has complained in good faith to the landlord or a law 
enforcement agency of a violation of this chapter or of a specific statute that 
imposes a criminal penalty; 
 (c) The tenant has organized or become a member of a tenant’s union or 
similar organization; 
 (d) A citation has been issued resulting from a complaint described in 
paragraph (a); 
 (e) The tenant has instituted or defended against a judicial or 
administrative proceeding or arbitration in which the tenant raised an issue of 
compliance with the requirements of this chapter respecting the habitability 
of dwelling units; 
 (f) The tenant has failed or refused to give written consent to a regulation 
adopted by the landlord, after the tenant enters into the rental agreement, 
which requires the landlord to wait until the appropriate time has elapsed 
before it is enforceable against the tenant; or 
 (g) The tenant has complained in good faith to the landlord, a government 
agency, an attorney, a fair housing agency or any other appropriate body of a 
violation of NRS 118.010 to 118.120, inclusive, or the Fair Housing Act of 
1968, 42 U.S.C.  3601 et seq., or has otherwise exercised rights which are 
guaranteed or protected under those laws. 
 2.  If the landlord violates any provision of subsection 1, the tenant is 
entitled to the remedies provided in NRS 118A.390 and has a defense in any 
retaliatory action by the landlord for possession. 
 3.  A landlord who acts under the circumstances described in subsection 1 
does not violate that subsection if: 
 (a) The violation of the applicable building, housing or health code of 
which the tenant complained was caused primarily by the lack of reasonable 
care by the tenant, a member of his or her household or other person on the 
premises with his or her consent; 
 (b) The tenancy is terminated with cause; 
 (c) A citation has been issued and compliance with the applicable 
building, housing or health code requires alteration, remodeling or 
demolition and cannot be accomplished unless the tenant’s dwelling unit is 
vacant; or 
 (d) The increase in rent applies in a uniform manner to all tenants. 
 The maintenance of an action under this subsection does not prevent the 
tenant from seeking damages or injunctive relief for the landlord’s failure to 
comply with the rental agreement or maintain the dwelling unit in a habitable 
condition as required by this chapter. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 228. 
 Bill read second time. 
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 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 409. 
 SUMMARY—[Revises provisions governing] Directs the Legislative 
Commission to conduct an interim study on contracts for public works. 
(BDR [28-582)] S-582) 
 AN ACT relating to public works; [requiring a public body to use a 
standard form construction contract that is endorsed by national associations 
representing industry professionals for a public work;] directing the 
Legislative Commission to conduct an interim study of the feasibility of 
standard form contracts for public works at the state and local levels; 
and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, a public body is required to include certain provisions 
in a contract for a public work. (NRS 338.150, 338.153, 338.155) This bill 
[requires a public body] directs the Legislative Commission to conduct an 
interim study of the feasibility of the use of a standard form construction 
contract [which has been endorsed by national associations representing 
industry professionals] for each contract for a state or local public work. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Chapter 338 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 A contract for a public work must be a standard form construction 
contract which includes terms, conditions and agreements endorsed by at 
least one national association that primarily represents the interests of 
public owners and at least one national association that primarily 
represents the interests of private contractors, provided that: 
 1.  A public body shall make any modifications necessary to conform 
with the laws and regulations of this State; 
 2.  A public body may make any reasonably necessary modifications for 
project-specific considerations; and 
 3.  The terms, conditions and agreements of a contract between a 
subcontractor and a contractor must be consistent with the terms, 
conditions and agreements of the contract for a public work entered into 
between the contractor and a public body pursuant to this section.] 
(Deleted by amendment.) 
 Sec. 2.  1.  The Legislative Commission shall appoint a committee to 
conduct an interim study concerning the feasibility of using standard 
form construction contracts for public works by state and local 
governments. 
 2.  The committee appointed by the Legislative Commission pursuant 
to subsection 1 must be composed of six Legislators as follows: 
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 (a) Three members appointed by the Majority Leader of the Senate, 
at least one of whom must be appointed from the membership of the 
Senate Standing Committee on Government Affairs during the 
immediately preceding session of the Legislature; and 
 (b) Three members appointed by the Speaker of the Assembly, at 
least one of whom must be appointed from the membership of the 
Assembly Standing Committee on Government Affairs during the 
immediately preceding session of the Legislature. 
 3.  The study must include, without limitation: 
 (a) A review of: 
  (1) The laws of this State governing public works; and 
  (2) The use of standardized contracts in other states and localities; 
 (b) Construction contract clauses recommended for inclusion; and 
 (c) Any other matters which the Legislative Commission deems 
relevant to the consideration of the issues. 
 4.  In conducting the study, the committee shall consider the 
recommendations and testimony from experts in construction and public 
works contracts, including, without limitation: 
 (a) National associations primarily representing the interests of public 
owners or private contractors; 
 (b) The Commission to Study Governmental Purchasing created by 
NRS 332.215; 
 (c) Representatives of management and labor organizations; 
 (d) The State Public Works Board; and 
 (e) Local government public works officials. 
 5.  The Legislative Commission shall submit a report of the results of 
the study and any recommendations for legislation to the 77th Session of 
the Nevada Legislature. 
 Sec. 3.  This act becomes effective on July 1, 2011. 
 Assemblyman Hickey moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 238. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 247. 
 AN ACT relating to local government finance; revising provisions 
concerning the refunding of municipal securities related to infrastructure 
projects [;]  in certain counties; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Since October 1, 1999, a county has been authorized, as part of a lending 
project under the County Bond Law, to acquire securities issued by a 
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municipality located wholly or partially within the county: (1) to undertake 
one or more infrastructure projects; or (2) to refund those securities. In the 
latter case, a county’s authority is limited to acquiring only those securities 
issued to refund municipal securities for infrastructure projects that were 
previously acquired by the county. (NRS 244A.0343, 244A.064) This bill 
eliminates this limitation on a county’s authority in a county whose 
population is 100,000 or more but less than 700,000 (currently Washoe 
County) and thereby allows such a county to acquire securities that were 
issued by a municipality to refund municipal securities issued previously for 
infrastructure projects regardless of whether those securities are held by the 
county or another entity. However, [the] such a county may only acquire 
those municipal securities issued for purposes of refunding if the initial 
securities for the infrastructure projects were issued by the municipality on or 
after October 1, 1999.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 244A.0343 is hereby amended to read as follows: 
 244A.0343  “Lending project” means : 
 1.  In a county whose population is 100,000 or more but less than 
700,000, the acquisition of municipal securities issued by a municipality 
located wholly or partially within the county acquiring the municipal 
securities for one or more infrastructure projects or for the refunding of 
municipal securities issued on or before October 1, 1999, for one or more 
infrastructure projects or any combination thereof. 
 2.  In all other counties, the acquisition of municipal securities issued by 
a municipality located wholly or partially within the county acquiring the 
municipal securities for one or more infrastructure projects or for the 
refunding of municipal securities previously acquired as part of a lending 
project by a county [issued on or after October 1, 1999,] for one or more 
infrastructure projects or any combination thereof. 
 Sec. 2.  NRS 244A.064 is hereby amended to read as follows: 
 244A.064  In connection with any lending project, a county may: 
 1.  Require additional security or credit enhancement for payment of 
municipal securities acquired as it deems prudent. 
 2.  Make contracts and execute all necessary or desirable instruments or 
documents not in conflict with the requirements of the County Bond Law. 
 3.  Provide by ordinance for its standards, policies and procedures for 
financing lending projects. 
 4.  Acquire and hold municipal securities and execute the rights of the 
holder of those municipal securities. 
 5.  Sell or otherwise dispose of municipal securities unless the county is 
limited by any agreement that is related to those securities. 
 6.  [Refund] [any] [: 
 (a) Any county general obligations issued for a lending project ; 



 APRIL 22, 2011 — DAY 75  1457 

 (b) Any municipal securities issued on or after October 1, 1999, for one or 
more infrastructure projects; or  
 (c) Any combination of paragraphs (a) and (b), 
 if] If the county and the municipality agree to the disposition of any 
savings resulting from the refunding [.] : 
 (a) In a county whose population is 100,000 or more but less than 
700,000, refund: 
  (1) Any county general obligations issued for a lending project; 
  (2) Any municipal securities issued on or after October 1, 1999, for 
one or more infrastructure projects; or 
  (3) Any combination of subparagraphs (1) and (2). 
 (b) In all other counties, refund any county general obligations issued 
for a lending project. 
 7.  Require payment by a municipality that participates in a lending 
project of the fees and expenses of the county in connection with the lending 
project. 
 8.  Secure the payment of county general obligations issued for a lending 
project with a pledge of revenues of the lending project. If the revenues of a 
lending project are formally pledged to the county bonds issued to finance a 
lending project, the board may treat the revenues of the lending project 
financed by an issue of county general obligation bonds as pledged revenues 
pursuant to subsection 3 of NRS 350.020. 
 Sec. 3.  This act becomes effective upon passage and approval. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 244. 
 Bill read second time and ordered to third reading. 

 Assembly Bill No. 246. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 446. 
 SUMMARY—[Requires the association of a common-interest community 
to make available to] Authorizes candidates for membership on the 
executive board of an association of a common-interest community to 
obtain [its] a list of the addresses of units’ owners under certain 
circumstances. (BDR 10-1067) 
 AN ACT relating to common-interest communities; [requiring the 
association of a common-interest community to make available to] 
authorizing candidates for membership on the executive board [the 
association’s] of an association of a common-interest community to 
obtain a list of the addresses of units’ owners under certain circumstances; 
and providing other matters properly relating thereto. 
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Legislative Counsel’s Digest: 
 Existing law [provides that, under certain circumstances, the association of 
a common-interest community must make available to a unit’s owner the 
books, records and papers of the association. However, the association is not 
required to make available to a unit’s owner the records of the association 
which relate to another unit’s owner. (NRS 116.31175)] authorizes a 
candidate for election as a member of the executive board of an 
association of a common-interest community to request that the 
association send a candidate informational statement to the units’ 
owners. (NRS 116.31034) This bill [requires] authorizes a candidate who 
has submitted a nomination form for election as a member of the 
executive board to request that the association or its agent [to make 
available to a candidate for membership on the executive board, at no charge 
to the candidate, the] either: (1) send the candidate informational 
statement; or (2) provide to the candidate a list of [units’ owners 
maintained by the association or its agent if the candidate submits: (1) a 
written request for that list; and] the addresses of each unit in the common-
interest community so that the candidate may send campaign material 
directly to units’ owners.  
 Under this bill, if the members of the association are owners of time 
shares within a time share plan, the list provided to the candidate must 
be a list of the mailing addresses of the delegates or representatives who 
exercise the voting rights of those owners or, if there are no such 
delegates or representatives, the mailing address of the association. If the 
candidate is provided the mailing address of the association, the 
association must send the campaign material of the candidate upon the 
candidate’s compliance with certain requirements. 
 This bill further provides that if a candidate requests a list of the 
addresses to send his or her campaign material directly to units’ owners: 
(1) the list must not include the names of the units’ owners or the name 
of any tenant of a unit’s owner; and (2) the candidate must provide a 
written statement that the candidate is requesting the list [to obtain 
information to allow the candidate to distribute] for the purpose of 
distributing his or her campaign material directly to the units’ owners and 
that the candidate will not make any other use of the information. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 116.31034 is hereby amended to read as follows: 
 116.31034  1.  Except as otherwise provided in subsection 5 of NRS 
116.212, not later than the termination of any period of declarant’s control, 
the units’ owners shall elect an executive board of at least three members, all 
of whom must be units’ owners. The executive board shall elect the officers 
of the association. Unless the governing documents provide otherwise, the 
officers of the association are not required to be units’ owners. The members 
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of the executive board and the officers of the association shall take office 
upon election. 
 2.  The term of office of a member of the executive board may not exceed 
3 years, except for members who are appointed by the declarant. Unless the 
governing documents provide otherwise, there is no limitation on the number 
of terms that a person may serve as a member of the executive board. 
 3.  The governing documents of the association must provide for terms of 
office that are staggered in such a manner that, to the extent possible, an 
equal number of members of the executive board are elected at each election. 
The provisions of this subsection do not apply to: 
 (a) Members of the executive board who are appointed by the declarant; 
and 
 (b) Members of the executive board who serve a term of 1 year or less. 
 4.  Not less than 30 days before the preparation of a ballot for the election 
of members of the executive board, the secretary or other officer specified in 
the bylaws of the association shall cause notice to be given to each unit’s 
owner of the unit’s owner’s eligibility to serve as a member of the executive 
board. Each unit’s owner who is qualified to serve as a member of the 
executive board may have his or her name placed on the ballot along with the 
names of the nominees selected by the members of the executive board or a 
nominating committee established by the association. 
 5.  Before the secretary or other officer specified in the bylaws of the 
association causes notice to be given to each unit’s owner of his or her 
eligibility to serve as a member of the executive board pursuant to subsection 
4, the executive board may determine that if, at the closing of the prescribed 
period for nominations for membership on the executive board, the number 
of candidates nominated for membership on the executive board is equal to 
or less than the number of members to be elected to the executive board at 
the election, then the secretary or other officer specified in the bylaws of the 
association will cause notice to be given to each unit’s owner informing each 
unit’s owner that: 
 (a) The association will not prepare or mail any ballots to units’ owners 
pursuant to this section and the nominated candidates shall be deemed to be 
duly elected to the executive board unless: 
  (1) A unit’s owner who is qualified to serve on the executive board 
nominates himself or herself for membership on the executive board by 
submitting a nomination to the executive board within 30 days after the 
notice provided by this subsection; and 
  (2) The number of units’ owners who submit such a nomination causes 
the number of candidates nominated for membership on the executive board 
to be greater than the number of members to be elected to the executive 
board. 
 (b) Each unit’s owner who is qualified to serve as a member of the 
executive board may nominate himself or herself for membership on the 
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executive board by submitting a nomination to the executive board within 30 
days after the notice provided by this subsection. 
 6.  If the notice described in subsection 5 is given and if, at the closing of 
the prescribed period for nominations for membership on the executive board 
described in subsection 5, the number of candidates nominated for 
membership on the executive board is equal to or less than the number of 
members to be elected to the executive board, then: 
 (a) The association will not prepare or mail any ballots to units’ owners 
pursuant to this section; 
 (b) The nominated candidates shall be deemed to be duly elected to the 
executive board not later than 30 days after the date of the closing of the 
period for nominations described in subsection 5; and 
 (c) The association shall send to each unit’s owner notification that the 
candidates nominated have been elected to the executive board. 
 7.  If the notice described in subsection 5 is given and if, at the closing of 
the prescribed period for nominations for membership on the executive board 
described in subsection 5, the number of candidates nominated for 
membership on the executive board is greater than the number of members to 
be elected to the executive board, then the association shall: 
 (a) Prepare and mail ballots to the units’ owners pursuant to this section; 
and 
 (b) Conduct an election for membership on the executive board pursuant 
to this section. 
 8.  Each person who is nominated as a candidate for [a member of] 
membership on the executive board pursuant to subsection 4 or 5 must: 
 (a) Make a good faith effort to disclose any financial, business, 
professional or personal relationship or interest that would result or would 
appear to a reasonable person to result in a potential conflict of interest for 
the candidate if the candidate were to be elected to serve as a member of the 
executive board; and 
 (b) Disclose whether the candidate is a member in good standing. For the 
purposes of this paragraph, a candidate shall not be deemed to be in “good 
standing” if the candidate has any unpaid and past due assessments or 
construction penalties that are required to be paid to the association. 
 The candidate must make all disclosures required pursuant to this 
subsection in writing to the association with his or her candidacy 
information. Except as otherwise provided in this subsection, the association 
shall distribute the disclosures, on behalf of the candidate, to each member of 
the association with the ballot or, in the event ballots are not prepared and 
mailed pursuant to subsection 6, in the next regular mailing of the 
association. The association is not obligated to distribute any disclosure 
pursuant to this subsection if the disclosure contains information that is 
believed to be defamatory, libelous or profane. 
 9.  [Notwithstanding the provisions of NRS 116.31175 and except as 
otherwise provided in this subsection, upon the written request of a person 
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who is a candidate for membership on the executive board and at no charge 
to the candidate, the association or its agent must make available to the 
candidate, for the purpose of obtaining information to allow the candidate to 
communicate campaign material directly to units’ owners, the list of units’ 
owners maintained by the association or its agent for review at the business 
office of the association or a designated business location not to exceed 60 
miles from the physical location of the common-interest community and 
during the regular working hours of the association. A written request 
pursuant to this subsection must be accompanied by a written statement 
signed by the candidate which states that the candidate is making the request 
to obtain information to allow the candidate to communicate campaign 
material directly to units’ owners and that the candidate will not make any 
other use of the information. The association or its agent may refuse a 
written request submitted pursuant to this subsection only if the candidate 
does not provide the statement required by this subsection. 
 10.]  Unless a person is appointed by the declarant: 
 (a) A person may not be a member of the executive board or an officer of 
the association if the person, the person’s spouse or the person’s parent or 
child, by blood, marriage or adoption, performs the duties of a community 
manager for that association. 
 (b) A person may not be a member of the executive board of a master 
association or an officer of that master association if the person, the person’s 
spouse or the person’s parent or child, by blood, marriage or adoption, 
performs the duties of a community manager for: 
  (1) That master association; or 
  (2) Any association that is subject to the governing documents of that 
master association. 
 10. [11.]  An officer, employee, agent or director of a corporate owner of 
a unit, a trustee or designated beneficiary of a trust that owns a unit, a partner 
of a partnership that owns a unit, a member or manager of a limited-liability 
company that owns a unit, and a fiduciary of an estate that owns a unit may 
be an officer of the association or a member of the executive board. In all 
events where the person serving or offering to serve as an officer of the 
association or a member of the executive board is not the record owner, the 
person shall file proof in the records of the association that: 
 (a) The person is associated with the corporate owner, trust, partnership, 
limited-liability company or estate as required by this subsection; and 
 (b) Identifies the unit or units owned by the corporate owner, trust, 
partnership, limited-liability company or estate. 
 11. [12.]  Except as otherwise provided in subsection 6 or NRS 
116.31105, the election of any member of the executive board must be 
conducted by secret written ballot in the following manner: 
 (a) The secretary or other officer specified in the bylaws of the association 
shall cause a secret ballot and a return envelope to be sent, prepaid by United 
States mail, to the mailing address of each unit within the common-interest 
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community or to any other mailing address designated in writing by the 
unit’s owner. 
 (b) Each unit’s owner must be provided with at least 15 days after the date 
the secret written ballot is mailed to the unit’s owner to return the secret 
written ballot to the association. 
 (c) A quorum is not required for the election of any member of the 
executive board. 
 (d) Only the secret written ballots that are returned to the association may 
be counted to determine the outcome of the election. 
 (e) The secret written ballots must be opened and counted at a meeting of 
the association. A quorum is not required to be present when the secret 
written ballots are opened and counted at the meeting. 
 (f) The incumbent members of the executive board and each person whose 
name is placed on the ballot as a candidate for [a member of] membership on 
the executive board may not possess, be given access to or participate in the 
opening or counting of the secret written ballots that are returned to the 
association before those secret written ballots have been opened and counted 
at a meeting of the association. 
 12. [13.]  An association shall not adopt any rule or regulation that has 
the effect of prohibiting or unreasonably interfering with a candidate in the 
candidate’s campaign for election as a member of the executive board, except 
that the candidate’s campaign may be limited to 90 days before the date that 
ballots are required to be returned to the association. [A]  
 13.  A candidate who has submitted a nomination form for election as a 
member of the executive board may request that [the secretary or other 
officer specified in the bylaws of] the association [send, 30 days] or its agent 
either: 
 (a) Send before the date of the election and at the association’s expense, 
to the mailing address of each unit within the common-interest community or 
to any other mailing address designated in writing by the unit’s owner a 
candidate informational statement. The candidate informational statement: 
 [(a)] (1) Must be no longer than a single, typed page; 
 [(b)] (2) Must not contain any defamatory, libelous or profane 
information; and 
 [(c)] (3) May be sent with the secret ballot mailed pursuant to subsection 
11 [12] or in a separate mailing [. 
 The] ; or 
 (b) To allow the candidate to communicate campaign material directly 
to the units’ owners, provide to the candidate, in paper format at a cost not 
to exceed 25 cents per page for the first 10 pages and 10 cents per page 
thereafter, in the format of a compact disc at a cost of not more than $5 or 
by electronic mail at no cost: 
  (1) A list of the mailing address of each unit, which must not include 
the names of the units’ owners or the name of any tenant of a unit’s 
owner; or 
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  (2) If the members of the association are owners of time shares within 
a time share plan created pursuant to chapter 119A of NRS and: 
   (I) The voting rights of those owners are exercised by delegates or 
representatives pursuant to NRS 116.31105, the mailing address of the 
delegates or representatives. 
   (II) The voting rights of those owners are not exercised by delegates 
or representatives, the mailing address of the association established 
pursuant to NRS 119A.520. If the mailing address of the association is 
provided to the candidate pursuant to this sub-subparagraph, the 
association must send to each owner of a time share within the time share 
plan the campaign material provided by the candidate. If the campaign 
material will be sent by mail, the candidate who provides the campaign 
material must provide to the association a separate copy of the campaign 
material for each owner and must pay the actual costs of mailing before 
the campaign material is mailed. If the campaign material will be sent by 
electronic transmission, the candidate must provide to the association one 
copy of the campaign material in an electronic format. 
 The information provided pursuant to this paragraph must not include 
the name of any unit’s owner or any tenant of a unit’s owner. If a 
candidate who makes a request for the information described in this 
paragraph fails or refuses to provide a written statement signed by the 
candidate which states that the candidate is making the request to allow the 
candidate to communicate campaign material directly to units’ owners and 
that the candidate will not use the information for any other purpose, the 
association or its agent may refuse the request. 
 14.  An association and its directors, officers, employees and agents are 
immune from criminal or civil liability for any act or omission which arises 
out of the publication or disclosure of any information related to any person 
and which occurs in the course of carrying out any duties required pursuant 
to [this] subsection [.] 13. 
 [13.] [14.] 15.  Each member of the executive board shall, within 90 
days after his or her appointment or election, certify in writing to the 
association, on a form prescribed by the Administrator, that the member has 
read and understands the governing documents of the association and the 
provisions of this chapter to the best of his or her ability. The Administrator 
may require the association to submit a copy of the certification of each 
member of the executive board of that association at the time the association 
registers with the Ombudsman pursuant to NRS 116.31158. 
 Sec. 2.  This act becomes effective on July 1, 2011. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 260. 
 Bill read second time. 
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 The following amendment was proposed by the Committee on  
Legislative Operations and Elections: 
 Amendment No. 97. 
 AN ACT relating to the Legislature; requiring newly elected Legislators to 
attend training before the beginning of their first legislative session; 
providing a monetary penalty for failure to attend the training sessions; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Section 3 of this bill requires newly elected Legislators to attend training 
before the beginning of their first legislative session. The Speaker of the 
Assembly and the Majority Leader of the Senate are required to specify the 
dates of the training and to indicate which training sessions are mandatory. 
Section 4 of this bill provides that a Legislator who does not attend a 
mandatory training session without being excused must pay a penalty during 
the regular legislative session equal to one day of salary for each training 
session that was missed, to be deducted from the salary otherwise payable to 
the Legislator during the regular session. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 218A of NRS is hereby amended by adding thereto 
the provisions set forth as sections 2, 3 and 4 of this act. 
 Sec. 2.  For the purposes of sections 3 and 4 of this act [: 
 1.  The] the Speaker of the Assembly [is: 
 (a) For the period preceding a general election, the member of the 
Assembly who served in that position for the preceding session or the person 
designated in the interim as his or her replacement; and 
 (b) For the period beginning on the date of the general election, the 
Speaker designate for the ensuing session. 
 2.  The Majority Leader of the Senate is: 
 (a) For the period preceding a general election, the Senator who served in 
that position for the preceding session or the person designated in the 
interim as his or her replacement; and 
 (b) For the period beginning on the date of the general election, the 
Majority Leader designate for the ensuing session.] , the Majority Leader of 
the Senate, the Minority Leader of the Assembly and the Minority Leader 
of the Senate are: 
 1.  For the period that begins immediately following a regular session 
of the Legislature until the day of the next general election, the members of 
the Legislature who served in those positions during that regular session or 
the persons designated as replacements in those positions; and 
 2.  For the period that begins on the day next after the general election 
until the commencement of the ensuing regular session of the Legislature, 
the persons designated for those positions for the ensuing session. 
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 Sec. 3.  1.  A Legislator who is elected to the Assembly or the Senate 
who has not previously served in either House of the Legislature shall 
attend the training required pursuant to this section unless his or her 
attendance is excused pursuant to subsection 6. 
 2.  A member of the Assembly who is required to attend training 
pursuant to this section shall attend each training session designated as 
mandatory by the Speaker of the Assembly. A member of the Senate who is 
required to attend training pursuant to this section shall attend each 
training session designated as mandatory by the Majority Leader of the 
Senate. 
 3.  The training required pursuant to this section must include: 
 (a) Legislative procedure and protocol; 
 (b) Overviews of the state budget and the budgetary process; 
 (c) Briefings on policy issues relevant to the State; and 
 (d) Such other matters as are deemed appropriate by the Speaker of the 
Assembly , [and] the Majority Leader of the Senate , the Minority Leader 
of the Assembly and the Minority Leader of the Senate for their respective 
Houses. 
 4.  The Director of the Legislative Counsel Bureau shall provide staff 
support for the training required pursuant to this section. 
 5.  The training required pursuant to this section must not exceed a 
total of 10 days and must be conducted between the day [of] next after the 
general election and the [start] commencement of the ensuing regular 
session of the Legislature. The dates for the training must be determined by 
the Speaker of the Assembly and the Majority Leader of the Senate and 
posted on the public website of the Nevada Legislature on [the] an Internet 
website not later than 90 days before the first day on which training will be 
conducted. 
 6.  The Speaker of the Assembly or the Majority Leader of the Senate 
may excuse a Legislator from attending a training session otherwise 
required pursuant to this section in case of illness, injury, emergency or 
other good cause as determined by the Speaker or Majority Leader. 
 Sec. 4.  1.  A Legislator who fails to attend a training session 
designated as mandatory pursuant to section 3 of this act, unless excused 
by the Speaker of the Assembly or the Majority Leader of the Senate, as 
applicable, shall pay a penalty equal to one day of salary for each 
mandatory training session which he or she failed to attend. The penalty 
must be withheld from the salary otherwise payable to the Legislator 
pursuant to NRS 218A.630. 
 2.  A Legislator may appeal a penalty imposed pursuant to subsection 1 
to the Assembly or Senate, as [appropriate.] applicable. The Assembly or 
Senate, or a committee appointed to hear the appeal, may affirm the 
penalty, reduce the amount of the penalty or excuse the penalty. Each 
House shall determine the procedure for such an appeal. 
 Sec. 5.  NRS 218A.635 is hereby amended to read as follows: 
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 218A.635  1.  Except as otherwise provided in subsections 2 and 4, each 
Senator, Assemblywoman and Assemblyman is entitled to receive the 
compensation provided for a majority of the members of the Legislature 
during the first 60 days of the preceding session, and the per diem allowance 
and travel expenses provided by law, for each day of attendance at a 
presession orientation conference or a training session conducted pursuant 
to section 3 of this act or at a conference, meeting, seminar or other 
gathering at which the Legislator officially represents the State of Nevada or 
its Legislature. 
 2.  A nonreturning Legislator must not be paid the compensation or per 
diem allowance and travel expenses provided in subsection 1 for attendance 
at a conference, meeting, seminar or other gathering unless: 
 (a) It is conducted by a statutory committee or a committee of the 
Legislature and the Legislator is a member of that committee; or 
 (b) The Majority Leader of the Senate or Speaker of the Assembly 
designates the Legislator to attend because of the Legislator’s knowledge or 
expertise. 
 3.  For the purposes of this section, “nonreturning Legislator” means a 
Legislator who, in the year that the Legislator’s term of office expires: 
 (a) Has not filed a declaration or an acceptance of candidacy within the 
time allowed for filing for election as a Senator, Assemblywoman or 
Assemblyman; 
 (b) Has failed to win nomination as a candidate for the Senate or the 
Assembly at the primary election; or 
 (c) Has withdrawn as a candidate for the Senate or the Assembly. 
 4.  This section does not apply: 
 (a) During a regular or special session of the Legislature; or 
 (b) To any Senator, Assemblywoman or Assemblyman who is otherwise 
entitled to receive a salary and the per diem allowance and travel expenses. 
 Sec. 6.  NRS 218A.640 is hereby amended to read as follows: 
 218A.640  A Legislator who attends and is compensated for attending a: 
 1.  Session or presession orientation conference of the Legislature [;] or a 
training session conducted pursuant to section 3 of this act; 
 2.  Meeting of an interim legislative committee; or 
 3.  Meeting of the Legislative Commission or its Audit Subcommittee, 
 is not entitled to receive an additional day’s salary or compensation for 
any other such meeting or conference the Legislator attends in that day. 
 Sec. 7.  NRS 218A.645 is hereby amended to read as follows: 
 218A.645  1.  The per diem expense allowance and the travel and 
telephone expenses of Senators, Assemblymen and Assemblywomen elected 
or appointed and in attendance at any session or presession orientation 
conference of the Legislature or training session conducted pursuant to 
section 3 of this act must be allowed in the manner set forth in this section. 
 2.  For initial travel from the Legislator’s home to Carson City, Nevada, 
to attend a session or presession orientation conference of the Legislature [,] 
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or a training session conducted pursuant to section 3 of this act, and for 
return travel from Carson City, Nevada, to the Legislator’s home upon 
adjournment sine die of a session or termination of a presession orientation 
conference of the Legislature [,] or termination of a training session 
conducted pursuant to section 3 of this act, each Senator, Assemblyman and 
Assemblywoman is entitled to receive: 
 (a) A per diem expense allowance, not to exceed the maximum rate 
established by the Federal Government for the Carson City area, for 1 day’s 
travel to and 1 day’s travel from the session , training session or conference. 
 (b) Travel expenses. 
 3.  In addition to the per diem and travel expenses authorized by 
subsection 2, each Senator, Assemblyman and Assemblywoman is entitled to 
receive a supplemental allowance which must not exceed: 
 (a) A total of $10,000 during each regular session of the Legislature for: 
  (1) The Legislator’s actual expenses in moving to and from Carson City 
for the session; 
  (2) Travel to and from the Legislator’s home or temporary residence or 
for traveling to and from legislative committee and subcommittee meetings 
or hearings or for individual travel within the State which relates to 
legislative business; 
  (3) If the Legislator rents furniture for the Legislator’s temporary 
residence rather than moving similar furniture from the Legislator’s home, 
the cost of renting that furniture not to exceed the amount that it would have 
cost to move the furniture to and from the Legislator’s home; and 
  (4) If: 
   (I) The Legislator’s home is more than 50 miles from Carson City; 
and 
   (II) The Legislator maintains temporary quarters in or near Carson 
City for which the Legislator has entered into a lease or other agreement for 
occupancy during a regular legislative session, 
 the cost of such additional housing, paid at the end of each month during 
the legislative session, beginning the month of the first day of the legislative 
session and ending the month of the adjournment sine die of the legislative 
session, in an amount that is the fair market rent for a one bedroom unit in 
Carson City as published by the United States Department of Housing and 
Urban Development prorated for the number of days of the month that the 
Legislator actually maintained the temporary quarters in or near Carson City. 
For the purposes of this subparagraph, any day before the first day of the 
legislative session or after the day of the adjournment sine die of the 
legislative session may not be counted as a day for which the Legislator 
actually maintained such temporary quarters; and 
 (b) A total of $1,200 during each special session of the Legislature for 
travel to and from the Legislator’s home or temporary residence or for 
traveling to and from legislative committee and subcommittee meetings or 
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hearings or for individual travel within the State which relates to legislative 
business. 
 4.  Each Senator, Assemblyman and Assemblywoman is entitled to 
receive a per diem expense allowance, not to exceed the maximum rate 
established by the Federal Government for the Carson City area, for each day 
that the Legislature is in session or in a presession orientation conference [,] 
or a training session conducted pursuant to section 3 of this act, and for 
each day that the Legislator attends a meeting of a standing committee of 
which the Legislator is a member when the Legislature has adjourned for 
more than 4 days. 
 5.  Each Senator, Assemblyman and Assemblywoman who maintains 
temporary quarters in or near Carson City for which the Legislator has 
entered into a lease or other agreement for continuous occupancy for the 
duration of a legislative session is entitled to receive a lodging allowance 
equal to that portion of the expense allowance which the Legislative 
Commission designates by rule as being allocated to lodging, for not more 
than 14 days in each period in which: 
 (a) The Legislature has adjourned until a time certain; and 
 (b) The Senator, Assemblyman or Assemblywoman is not entitled to a per 
diem expense allowance pursuant to subsection 4. 
 6.  In addition to the per diem expense allowance authorized by 
subsection 4 and the lodging allowance authorized by subsection 5, each 
Senator, Assemblyman and Assemblywoman who maintains temporary 
quarters in or near Carson City for which the Legislator has entered into a 
lease or other agreement for continuous occupancy for the duration of a 
legislative session is entitled to receive a lodging allowance equal to that 
portion of the expense allowance which the Legislative Commission 
designates by rule as being allocated to lodging, for not more than 17 days in 
each period in which: 
 (a) The Legislature has adjourned for more than 4 days; and 
 (b) The Senator, Assemblyman or Assemblywoman must obtain 
temporary lodging in a location that a standing committee of which the 
Legislator is a member is meeting. 
 7.  Each Senator, Assemblyman and Assemblywoman is entitled to 
receive a lodging allowance equal to that portion of the expense allowance 
which the Legislative Commission designates by rule as being allocated to 
lodging, for not more than 6 days in each period in which: 
 (a) The Legislature has adjourned for more than 4 days; and 
 (b) The Senator, Assemblyman or Assemblywoman must obtain 
temporary lodging in a location that a standing committee of which the 
Legislator is a member is meeting, 
 if the Senator, Assemblyman or Assemblywoman is not entitled to the per 
diem expense allowance authorized by subsection 4 or the lodging 
allowances authorized by subsections 5 and 6. 
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 8.  Each Senator, Assemblyman and Assemblywoman is entitled to 
receive a telephone allowance of not more than $2,800 for the payment of 
tolls and charges incurred by the Legislator in the performance of official 
business during each regular session of the Legislature and not more than 
$300 during each special session of the Legislature. 
 9.  An employee of the Legislature assigned to serve a standing 
committee is entitled to receive the travel expenses and per diem allowance 
provided for state officers and employees generally if the employee is 
required to attend a hearing of the committee outside Carson City. 
 10.  Claims for per diem expense allowances authorized by subsection 4 
and lodging allowances authorized by subsections 5, 6 and 7 must be paid 
once each week during a legislative session and upon completion of a 
presession orientation conference [.] or a training session conducted 
pursuant to section 3 of this act. 
 11.  A claim for travel expenses authorized by subsection 2 or 3 must not 
be paid unless the Senator, Assemblyman or Assemblywoman submits a 
signed statement affirming: 
 (a) The date of the travel; and 
 (b) The places of departure and arrival and, if the travel is by private 
conveyance, the actual miles traveled. If the travel is not by private 
conveyance, the claim must include a receipt or other evidence of the 
expenditure. 
 12.  Travel expenses authorized by subsections 2 and 3 are limited to: 
 (a) If the travel is by private conveyance, a rate equal to the standard 
mileage reimbursement rate for which a deduction is allowed for the 
purposes of federal income tax. If two or more Legislators travel in the same 
private conveyance, the Legislator who provided or arranged for providing 
the transportation is presumed entitled to reimbursement. 
 (b) If the travel is not by private conveyance, the actual amount expended. 
 Transportation must be by the most economical means, considering total 
cost, time spent in transit and the availability of state-owned automobiles. 
 Assemblyman Segerblom moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 274. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Commerce and Labor: 
 Amendment No. 441. 
 AN ACT relating to insurance; establishing provisions regarding the 
payment of proceeds of any benefit under a policy of life insurance or a 
policy of group life insurance; requiring certain disclosures by an insurer 
before offering to pay the proceeds of a policy of life insurance or a policy of 
group life insurance in the form of a retained asset account; requiring that 
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any balance remaining in a retained asset account be returned to the 
beneficiary if the beneficiary does not use the account or provide to the 
insurer a written directive concerning the account in a [3] 5 -year period; 
and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, an insurer is required to pay the proceeds of any 
benefit under a policy of life insurance or a policy of group life insurance 
within 30 days after the death of the insured and, if the insurer fails to do so, 
to pay interest on the proceeds from the date of death to the date of payment. 
(NRS 688A.410, 688B.190) [Section 1 of this bill requires an insurer to pay 
the proceeds of any benefit under a policy of life insurance in the form of a 
lump-sum payment unless the beneficiary agrees to receive the proceeds in 
another form.] Section 1 [also] of this bill prohibits an insurer from offering 
to pay the proceeds in the form of a retained asset account unless certain 
information is disclosed to the beneficiary. Additionally, section 1 provides 
that [the insurer or third-party administrator of a retained asset account owes 
a fiduciary duty to the beneficiary and that] any balance remaining in a 
retained asset account must be returned to the beneficiary if the beneficiary 
does not use the account or provide to the insurer a written directive 
concerning the account in a [3] 5 -year period. Finally, section 1 provides 
that any violation of section 1 is an unfair trade practice. Section 2 of this 
bill contains similar provisions relating to policies of group life insurance. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 688A of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  [An insurer shall pay the proceeds of any benefits under a policy of 
life insurance in the form of a lump-sum payment unless the beneficiary 
agrees to receive the proceeds in another form. 
 2.]  An insurer shall not offer to pay the proceeds of any benefits under 
a policy of life insurance in the form of a retained asset account unless , at 
the time that the claim is made, the insurer provides the beneficiary with [a 
clear and comprehensive disclosure regarding retained asset accounts and 
other options for the payment of the proceeds, including, without limitation: 
 (a) A statement that the beneficiary can access the entire proceeds in a 
retained asset account by depositing a single check or draft; and 
 (b) Complete and accurate information regarding: 
  (1) Custody of the account; 
  (2) Any delays or limitations on accessing funds; 
  (3) Fees; 
  (4) Interest rates; and 
  (5) Whether the proceeds are insured by the Federal Deposit Insurance 
Corporation. 
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 3.  If a beneficiary chooses to receive payment of the proceeds of any 
benefits under a policy of life insurance in the form of a retained asset 
account, the insurer or other third-party administrator of the retained asset 
account has a fiduciary duty and relationship to the beneficiary.] written 
information concerning the settlement options available under the policy 
and how the beneficiary may obtain specific details regarding those 
options. 
 2.  An insurer shall, before a beneficiary chooses to receive payment of 
the proceeds of any benefits under a policy of life insurance in the form of 
a retained asset account or, if no option is provided, before a retained asset 
account is established for a beneficiary, provide to the beneficiary: 
 (a) Written disclosure that the payment of the full benefit amount is 
accomplished by delivering to the beneficiary a draft book or checkbook, as 
applicable, for the retained asset account; 
 (b) Written disclosure that the beneficiary may access the full benefit 
amount, including interest, of the retained asset account using one draft 
from the draft book or one check from the checkbook, as applicable; 
 (c) A statement indicating whether other settlement options are 
preserved until the entire balance is withdrawn from the retained asset 
account or the balance of the account drops below a minimum balance 
required by the insurer; 
 (d) A statement identifying the retained asset account as either a draft 
account or a checking account and an explanation of how the account 
works; 
 (e) Information concerning the services provided for the retained asset 
account and contact information for the beneficiary to request and obtain 
more details about those services; 
 (f) A description of any fees that may be assessed with regard to the 
retained asset account; 
 (g) The frequency with which the beneficiary will receive statements 
showing the current balance of the retained asset account, interest credited 
to the account, any drafts or checks, as applicable, written and any other 
activity on the account; 
 (h) The minimum interest rate to be credited to the retained asset 
account and how the actual interest rate will be determined; 
 (i) A statement that the interest earned on the retained asset account 
may be taxable; 
 (j) A statement that the money held in the retained asset account is not 
guaranteed by the Federal Deposit Insurance Corporation; and 
 (k) A statement indicating whether the money held in the retained asset 
account is guaranteed by a health and life guaranty association of a state 
and the contact information for the National Organization of Life and 
Health Insurance Guaranty Associations, or its successor organization, to 
learn about coverage limitations on the account. 
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 3.  If a beneficiary receives payment of the proceeds of any benefits 
under a policy of life insurance in the form of a retained asset account, the 
insurer shall provide the beneficiary with a supplemental contract that 
clearly discloses the rights of the beneficiary and the obligations of the 
insurer with regard to the supplemental contract and the retained asset 
account. 
 4.  If a beneficiary [chooses to receive] receives payment of the 
proceeds of any benefits under a policy of life insurance in the form of a 
retained asset account, the insurer or other third-party administrator of the 
retained asset account shall return any balance in the retained asset 
account to the beneficiary if the account becomes inactive. A retained asset 
account shall be deemed to be inactive for purposes of this subsection if the 
beneficiary does not use the account or provide to the insurer a written 
directive concerning the account during any [3] continuous 5 -year period. 
 5.  Any marketing or use of a retained asset account by an insurer or 
third-party administrator in violation of this section constitutes an unfair 
trade practice for the purposes of chapter 686A of NRS. 
 6.  As used in this section, “retained asset account” means any 
mechanism by which the [payment] settlement of [the] proceeds [of any 
benefits] payable under a policy of life insurance [, including, without 
limitation, the payment of any cash surrender value,] is accomplished by the 
insurer or an entity acting on behalf of the insurer depositing the proceeds 
into an account with draft- or check-writing privileges where the proceeds 
are retained by the insurer pursuant to a supplementary contract not 
involving annuity benefits. 
 Sec. 2.  Chapter 688B of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  [An insurer shall pay the proceeds of any benefits under a policy of 
group life insurance in the form of a lump-sum payment unless the 
beneficiary agrees to receive the proceeds in another form. 
 2.]  An insurer shall not offer to pay the proceeds of any benefits under 
a policy of group life insurance in the form of a retained asset account 
unless , at the time that the claim is made, the insurer provides the 
beneficiary with [a clear and comprehensive disclosure regarding retained 
asset accounts and other options for the payment of the proceeds, including, 
without limitation: 
 (a) A statement that the beneficiary can access the entire proceeds in a 
retained asset account by depositing a single check or draft; and 
 (b) Complete and accurate information regarding: 
  (1) Custody of the account; 
  (2) Any delays or limitations on accessing funds; 
  (3) Fees; 
  (4) Interest rates; and 
  (5) Whether the proceeds are insured by the Federal Deposit Insurance 
Corporation. 
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 3.  If a beneficiary chooses to receive payment of the proceeds of any 
benefits under a policy of group life insurance in the form of a retained asset 
account, the insurer or other third-party administrator of the retained asset 
account has a fiduciary duty and relationship to the beneficiary.] written 
information concerning the settlement options available under the policy 
and how the beneficiary may obtain specific details regarding those 
options. 
 2.  An insurer shall, before a beneficiary chooses to receive payment of 
the proceeds of any benefits under a policy of group life insurance in the 
form of a retained asset account or, if no option is provided, before a 
retained asset account is established for a beneficiary, provide to the 
beneficiary: 
 (a) Written disclosure that the payment of the full benefit amount is 
accomplished by delivering to the beneficiary a draft book or checkbook, as 
applicable, for the retained asset account; 
 (b) Written disclosure that the beneficiary may access the full benefit 
amount, including interest, of the retained asset account using one draft 
from the draft book or one check from the checkbook, as applicable; 
 (c) A statement indicating whether other settlement options are 
preserved until the entire balance is withdrawn from the retained asset 
account or the balance of the account drops below a minimum balance 
required by the insurer; 
 (d) A statement identifying the retained asset account as either a draft 
account or a checking account and an explanation of how the account 
works; 
 (e) Information concerning the services provided for the retained asset 
account and contact information for the beneficiary to request and obtain 
more details about those services; 
 (f) A description of any fees that may be assessed with regard to the 
retained asset account; 
 (g) The frequency with which the beneficiary will receive statements 
showing the current balance of the retained asset account, interest credited 
to the account, any drafts or checks, as applicable, written and any other 
activity on the account; 
 (h) The minimum interest rate to be credited to the retained asset 
account and how the actual interest rate will be determined; 
 (i) A statement that the interest earned on the retained asset account 
may be taxable; 
 (j) A statement that the money held in the retained asset account is not 
guaranteed by the Federal Deposit Insurance Corporation; and 
 (k) A statement indicating whether the money held in the retained asset 
account is guaranteed by a health and life guaranty association of a state 
and the contact information for the National Organization of Life and 
Health Insurance Guaranty Associations, or its successor organization, to 
learn about coverage limitations on the account. 



1474 JOURNAL OF THE ASSEMBLY 

 3.  If a beneficiary receives payment of the proceeds of any benefits 
under a policy of group life insurance in the form of a retained asset 
account, the insurer shall provide the beneficiary with a supplemental 
contract that clearly discloses the rights of the beneficiary and the 
obligations of the insurer with regard to the supplemental contract and the 
retained asset account. 
 4.  If a beneficiary [chooses to receive] receives payment of the 
proceeds of any benefits under a policy of group life insurance in the form 
of a retained asset account, the insurer or other third-party administrator 
of the retained asset account shall return any balance in the retained asset 
account to the beneficiary if the account becomes inactive. A retained asset 
account shall be deemed to be inactive for purposes of this subsection if the 
beneficiary does not use the account or provide to the insurer a written 
directive concerning the account during any [3] continuous 5 -year period. 
 5.  Any marketing or use of a retained asset account by an insurer or 
third-party administrator in violation of this section constitutes an unfair 
trade practice for the purposes of chapter 686A of NRS. 
 6.  As used in this section, “retained asset account” means any 
mechanism by which the [payment] settlement of [the] proceeds [of any 
benefits] payable under a policy of group life insurance [, including, 
without limitation, the payment of any cash surrender value,] is 
accomplished by the insurer or an entity acting on behalf of the insurer 
depositing the proceeds into an account with draft- or check-writing 
privileges where the proceeds are retained by the insurer pursuant to a 
supplementary contract not involving annuity benefits. 
 Assemblyman Atkinson moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 282. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 359. 
 Assembly Bill No. 282—Assemblymen Oceguera, Bobzien, Smith, 
Conklin, Dirkpatric;  Anderson, Benitez-Thompson, Brooks, DALY,  
Dondero Loop, Ellison, Flores, Frierson, GOEDHART, GOICOECHEA, 
HAMBRICK, Hansen, HARDY, HICKEY, Horne, KIRNER, KITE, Livermore, 
MCARTHUR, Munford, Neal, Stewart and Woodbury. 
 AN ACT relating to firearms; [authorizing certain members or veterans of 
the Armed Forces of the United States, a reserve component thereof or the 
National Guard, who are at least 18 but less than 21 years of age, to obtain a 
permit to carry a concealed firearm;] revising provisions concerning permits 
to carry concealed semiautomatic firearms; revising provisions governing the 
renewal of a permit to carry a concealed firearm; revising provisions 
concerning the confidentiality of information relating to permits to carry 
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concealed firearms; revising provisions governing the possession [and 
discharge] of firearms in state parks; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, a person who wishes to carry a concealed firearm must 
obtain a permit to carry the firearm . [, and a person who applies for such a 
permit must be at least 21 years of age.] (NRS 202.3657) As part of the 
application process to obtain a permit, an applicant must undergo an 
investigation by a sheriff to determine if the applicant is eligible for a permit. 
Such an investigation must include a report from the Federal Bureau of 
Investigation. (NRS 202.366) Section 2 of this bill additionally requires an 
applicant for the renewal of a permit to undergo an investigation by the 
sheriff. [Section 1 of this bill provides an exception to the standard age 
requirement for permits and authorizes certain members or veterans of the 
Armed Forces of the United States, a reserve component thereof or the 
National Guard, who are at least 18 but less than 21 years of age, to obtain a 
permit.] Section 2 also specifies that an investigation conducted by the 
sheriff for an initial application or a renewal application must include a 
report from the National Instant Criminal Background Check System. 
Section 4 of this bill revises the fee for the renewal of a permit from $25 
to the amount necessary to obtain the reports required as part of the 
investigation by the sheriff. 
 Existing law also provides that a qualified applicant for a permit to carry a 
concealed firearm may obtain a permit for revolvers, for one or more specific 
semiautomatic firearms, or for revolvers and one or more specific 
semiautomatic firearms. (NRS 202.3657) If the application for a permit 
involves semiautomatic firearms, the applicant must state the make, model 
and caliber of each semiautomatic firearm for which the applicant is seeking 
to obtain a permit. (NRS 202.366) Additionally, to receive and renew a 
permit involving semiautomatic firearms, an applicant or permittee must 
demonstrate competence with each semiautomatic firearm to which the 
application pertains. (NRS 202.3657, 202.3677) Section 1 of this bill 
provides that: (1) a qualified applicant for a permit to carry a concealed 
firearm may obtain one permit for all semiautomatic firearms that the 
applicant seeks to carry instead of being required to obtain a permit for each 
specific semiautomatic firearm; and (2) an applicant or permittee may 
demonstrate competence with semiautomatic firearms in general rather than 
with each specific semiautomatic firearm. 
 Existing law further provides that information in an application for a 
permit to carry a concealed firearm and all information relating to the 
investigation of an applicant for such a permit is confidential. (NRS 
202.3662) However, the Nevada Supreme Court recently held in Reno 
Newspapers, Inc. v. Haley, 126 Nev. Adv. Op. 23, 234 P.3d 922 (2010), that 
the identity of a holder of a permit to carry a concealed firearm and any 
postpermit records of investigation, suspension or revocation are not 
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confidential and are therefore public records. Section 3 of this bill provides 
that the identity and any information acquired during the investigation of a 
holder of a permit to carry a concealed firearm are confidential, as are any 
records regarding the suspension, restoration or revocation of such a permit. 
 Existing law also allows the Administrator of the Division of State Parks 
of the State Department of Conservation and Natural Resources to adopt 
regulations, including, without limitation, prohibitions and restrictions on 
activities within parks or recreational facilities within the jurisdiction of the 
Division. (NRS 407.0475) Existing administrative regulations allow a person 
to carry a concealed firearm in a state park if the person complies with 
existing laws concerning the carrying of concealed weapons but prohibit a 
person from discharging a firearm in a state park. (NAC 407.105) Any 
person who violates a regulation adopted by the Administrator is guilty of a 
misdemeanor. (NRS 407.0475) While existing law prohibits the discharge of 
a firearm under various circumstances, it also provides certain defenses for 
violating such provisions by allowing a person to make sufficient resistance 
to prevent the occurrence of certain offenses. (NRS 202.280-202.290, 
193.230-193.250) 
 Section 5 of this bill prohibits the Administrator from adopting any 
regulation concerning the possession [or discharge] of firearms in state parks 
or recreational facilities which is more restrictive than the laws of this State 
relating to: (1) the possession [or discharge] of firearms; and (2) engaging in 
lawful resistance to prevent an offense against a person or property. Section 
5 also voids any regulation which conflicts with such laws. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 202.3657 is hereby amended to read as follows: 
 202.3657  1.  Any person who is a resident of this State may apply to the 
sheriff of the county in which he or she resides for a permit on a form 
prescribed by regulation of the Department. Any person who is not a resident 
of this State may apply to the sheriff of any county in this State for a permit 
on a form prescribed by regulation of the Department. Application forms for 
permits must be furnished by the sheriff of each county upon request. 
 2.  Except as otherwise provided in this section, the sheriff shall issue a 
permit for revolvers, [one or more specific] for semiautomatic firearms, or 
for revolvers and [one or more specific] semiautomatic firearms, as 
applicable, to any person who is qualified to possess the firearm or firearms 
to which the application pertains under state and federal law, who submits an 
application in accordance with the provisions of this section and who: 
 (a) Is 21 years of age or older; 
 (b) Is not prohibited from possessing a firearm pursuant to NRS 202.360; 
and 
 (c) Demonstrates competence with revolvers, [each specific] 
semiautomatic [firearm to which the application pertains,] firearms, or 
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revolvers and [each such] semiautomatic [firearm,] firearms, as applicable, 
by presenting a certificate or other documentation to the sheriff which shows 
that the applicant: 
  (1) Successfully completed a course in firearm safety approved by a 
sheriff in this State; or 
  (2) Successfully completed a course in firearm safety offered by a 
federal, state or local law enforcement agency, community college, university 
or national organization that certifies instructors in firearm safety. 
 Such a course must include instruction in the use of revolvers, [each] 
semiautomatic [firearm to which the application pertains,] firearms, or 
revolvers and [each such] semiautomatic [firearm] firearms and in the laws 
of this State relating to the use of a firearm. A sheriff may not approve a 
course in firearm safety pursuant to subparagraph (1) unless the sheriff 
determines that the course meets any standards that are established by the 
Nevada Sheriffs’ and Chiefs’ Association or, if the Nevada Sheriffs’ and 
Chiefs’ Association ceases to exist, its legal successor. 
 3.  [Notwithstanding the provisions of paragraph (a) of subsection 2, a 
person who is at least 18 years of age but less than 21 years of age is eligible 
for a permit pursuant to this section if the person meets the other 
requirements for eligibility pursuant to subsection 2 and: 
 (a) Is a member of the Armed Forces of the United States, a reserve 
component thereof or the National Guard; or 
 (b) Was discharged or released from service in the Armed Forces of the 
United States, a reserve component thereof or the National Guard under 
honorable conditions. 
 A person who is eligible for a permit pursuant to this subsection is not 
exempt from any age requirements imposed by law which govern the 
purchase of firearms or ammunition. 
 4.]  The sheriff shall deny an application or revoke a permit if the sheriff 
determines that the applicant or permittee: 
 (a) Has an outstanding warrant for his or her arrest. 
 (b) Has been judicially declared incompetent or insane. 
 (c) Has been voluntarily or involuntarily admitted to a mental health 
facility during the immediately preceding 5 years. 
 (d) Has habitually used intoxicating liquor or a controlled substance to the 
extent that his or her normal faculties are impaired. For the purposes of this 
paragraph, it is presumed that a person has so used intoxicating liquor or a 
controlled substance if, during the immediately preceding 5 years, the person 
has been: 
  (1) Convicted of violating the provisions of NRS 484C.110; or 
  (2) Committed for treatment pursuant to NRS 458.290 to 458.350, 
inclusive. 
 (e) Has been convicted of a crime involving the use or threatened use of 
force or violence punishable as a misdemeanor under the laws of this or any 
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other state, or a territory or possession of the United States at any time during 
the immediately preceding 3 years. 
 (f) Has been convicted of a felony in this State or under the laws of any 
state, territory or possession of the United States. 
 (g) Has been convicted of a crime involving domestic violence or stalking, 
or is currently subject to a restraining order, injunction or other order for 
protection against domestic violence. 
 (h) Is currently on parole or probation from a conviction obtained in this 
State or in any other state or territory or possession of the United States. 
 (i) Has, within the immediately preceding 5 years, been subject to any 
requirements imposed by a court of this State or of any other state or territory 
or possession of the United States, as a condition to the court’s: 
  (1) Withholding of the entry of judgment for a conviction of a felony; or 
  (2) Suspension of sentence for the conviction of a felony. 
 (j) Has made a false statement on any application for a permit or for the 
renewal of a permit. 
 4. [5.]  The sheriff may deny an application or revoke a permit if the 
sheriff receives a sworn affidavit stating articulable facts based upon personal 
knowledge from any natural person who is 18 years of age or older that the 
applicant or permittee has or may have committed an offense or engaged in 
any other activity specified in subsection 3 [4] which would preclude the 
issuance of a permit to the applicant or require the revocation of a permit 
pursuant to this section. 
 5. [6.]  If the sheriff receives notification submitted by a court or law 
enforcement agency of this or any other state, the United States or a territory 
or possession of the United States that a permittee or an applicant for a 
permit has been charged with a crime involving the use or threatened use of 
force or violence, the conviction for which would require the revocation of a 
permit or preclude the issuance of a permit to the applicant pursuant to this 
section, the sheriff shall suspend the person’s permit or the processing of the 
person’s application until the final disposition of the charges against the 
person. If a permittee is acquitted of the charges, or if the charges are 
dropped, the sheriff shall restore his or her permit without imposing a fee. 
 6. [7.]  An application submitted pursuant to this section must be 
completed and signed under oath by the applicant. The applicant’s signature 
must be witnessed by an employee of the sheriff or notarized by a notary 
public. The application must include: 
 (a) The name, address, place and date of birth, social security number, 
occupation and employer of the applicant and any other names used by the 
applicant; 
 (b) A complete set of the applicant’s fingerprints taken by the sheriff or 
his or her agent; 
 (c) A front-view colored photograph of the applicant taken by the sheriff 
or his or her agent; 
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 (d) If the applicant is a resident of this State, the driver’s license number 
or identification card number of the applicant issued by the Department of 
Motor Vehicles; 
 (e) If the applicant is not a resident of this State, the driver’s license 
number or identification card number of the applicant issued by another state 
or jurisdiction; 
 (f) [The make, model and caliber of each semiautomatic firearm to which 
the application pertains, if any;  
 (g)] [If the applicant is applying for a permit to carry a concealed firearm 
pursuant to subsection 3, proof of the applicant’s status as a member of the 
Armed Forces of the United States, a reserve component thereof or the 
National Guard, or proof of the applicant’s discharge or release from such 
service under honorable conditions; 
 (g)] Whether the application pertains to semiautomatic firearms; 
 [(h)] (g) Whether the application pertains to revolvers; 
 (h) [(i)] A nonrefundable fee in the amount necessary to obtain the 
[report] reports required pursuant to subsection 1 of NRS 202.366; and 
 (i) [(j)] A nonrefundable fee set by the sheriff not to exceed $60. 
 Sec. 2.  NRS 202.366 is hereby amended to read as follows: 
 202.366  1.  Upon receipt by a sheriff of an application for a permit, 
including an application for the renewal of a permit pursuant to NRS 
202.3677, the sheriff shall conduct an investigation of the applicant to 
determine if the applicant is eligible for a permit. In conducting the 
investigation, the sheriff shall forward a complete set of the applicant’s 
fingerprints to the Central Repository for Nevada Records of Criminal 
History for submission to the Federal Bureau of Investigation for its report 
concerning the criminal history of the applicant. The investigation also must 
include a report from the National Instant Criminal Background Check 
System. The sheriff shall issue a permit to the applicant unless the applicant 
is not qualified to possess a handgun pursuant to state or federal law or is not 
otherwise qualified to obtain a permit pursuant to NRS 202.3653 to 202.369, 
inclusive, or the regulations adopted pursuant thereto. 
 2.  To assist the sheriff in conducting the investigation, any local law 
enforcement agency, including the sheriff of any county, may voluntarily 
submit to the sheriff a report or other information concerning the criminal 
history of an applicant. 
 3.  Within 120 days after a complete application for a permit is submitted, 
the sheriff to whom the application is submitted shall grant or deny the 
application. If the application is denied, the sheriff shall send the applicant 
written notification setting forth the reasons for the denial. If the application 
is granted, the sheriff shall provide the applicant with a permit containing a 
colored photograph of the applicant and containing such other information as 
may be prescribed by the Department. The permit must be in substantially 
the following form: 

NEVADA CONCEALED FIREARM PERMIT 
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County……………………………..  Permit Number …………………….. 
Expires……………………………… Date of Birth  
Height ………………………………. Weight  
Name……………………………….  Address  
City …………………………………. Zip  
                       Photograph 
Signature…………………………….  
Issued by…………………………….  
Date of Issue ……………………….. 
[Make, model and caliber of each authorized semiautomatic firearm, if any] 
Semiautomatic firearms authorized…………….. Yes……………….......No 
Revolvers authorized……………………………. Yes ………………......No 
 4.  Unless suspended or revoked by the sheriff who issued the permit, a 
permit expires 5 years after the date on which it is issued. 
 5.  As used in this section, “National Instant Criminal Background 
Check System” means the national system created by the federal Brady 
Handgun Violence Prevention Act, Public Law 103-159. 
 Sec. 3.  NRS 202.3662 is hereby amended to read as follows: 
 202.3662  1.  Except as otherwise provided in this section and NRS 
202.3665 and 239.0115: 
 (a) An application for a permit, and all information contained within that 
application; [and] 
 (b) All information provided to a sheriff or obtained by a sheriff in the 
course of the investigation of an applicant [,] or permittee; 
 (c) The identity of the permittee; and 
 (d) Any records regarding the suspension, restoration or revocation of a 
permit, 
 are confidential. 
 2.  Any records regarding an applicant or permittee may be released to a 
law enforcement agency for the purpose of conducting an investigation or 
prosecution. 
 3.  Statistical abstracts of data compiled by a sheriff regarding permits 
applied for or issued pursuant to NRS 202.3653 to 202.369, inclusive, 
including, but not limited to, the number of applications received and permits 
issued, may be released to any person. 
 Sec. 4.  NRS 202.3677 is hereby amended to read as follows: 
 202.3677  1.  If a permittee wishes to renew his or her permit, the 
permittee must [complete] : 
 (a) Complete and submit to the sheriff who issued the permit an 
application for renewal of the permit [.] ; and 
 (b) Undergo an investigation by the sheriff pursuant to NRS 202.366 to 
determine if the permittee is eligible for a permit. 
 2.  An application for the renewal of a permit must: 
 (a) Be completed and signed under oath by the applicant; 
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 (b) Contain a statement that the applicant is eligible to receive a permit 
pursuant to NRS 202.3657; and 
 (c) Be accompanied by a nonrefundable fee [of $25.] in the amount 
necessary to obtain the reports required pursuant to subsection 1 of NRS 
202.366. 
 If a permittee fails to renew his or her permit on or before the date of 
expiration of the permit, the application for renewal must include an 
additional nonrefundable late fee of $15. 
 3.  No permit may be renewed pursuant to this section unless the 
permittee has demonstrated continued competence with revolvers, with 
[each] semiautomatic [firearm to which the application pertains,] firearms, or 
with revolvers and [each such] semiautomatic [firearm,] firearms, as 
applicable, by successfully completing a course prescribed by the sheriff 
renewing the permit. 
 Sec. 5.  NRS 407.0475 is hereby amended to read as follows: 
 407.0475  1.  The Administrator shall adopt such regulations as he or 
she finds necessary for carrying out the provisions of this chapter and other 
provisions of law governing the operation of the Division. [The] Except as 
otherwise provided in subsection 2, the regulations may include prohibitions 
and restrictions relating to activities within any of the park or recreational 
facilities within the jurisdiction of the Division. 
 2.  Any regulations relating to the conduct of persons within the park or 
recreational facilities must: 
 (a) Be directed toward one or both of the following: 
  (1) Prevention of damage to or misuse of the facility. 
  (2) Promotion of the inspiration, use and enjoyment of the people of this 
State through the preservation and use of the facility. 
 (b) Apply separately to each park, monument or recreational area and be 
designed to fit the conditions existing at that park, monument or recreational 
area. 
 (c) Not establish restrictions on the possession [or discharge] of 
firearms within the park or recreational facility which are more restrictive 
than the laws of this State relating to: 
  (1) The possession [or discharge] of firearms; or 
  (2) Engaging in lawful resistance to prevent an offense against a 
person or property. 
 Any regulation which violates the provisions of this paragraph is void. 
 3.  Any person whose conduct violates any regulation adopted pursuant to 
subsection 1, and who refuses to comply with the regulation upon request by 
any ranger or employee of the Division who has the powers of a peace officer 
pursuant to NRS 289.260, is guilty of a misdemeanor. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 The following amendment was proposed by Assemblyman Hansen. 
 Amendment No. 454. 
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 Mr. Speaker announced if there were no objections, the Assembly would 
recess subject to the call of the Chair. 

 Assembly in recess at 12:16 p.m.  

ASSEMBLY IN SESSION 

 At  1:24 p. m.      
 Mr. Speaker presiding. 
 Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblyman Conklin moved that Amendment No. 454 to Assembly Bill 
No. 282 be placed on the Chief Clerk’s desk. 

 Assemblymen Goicoechea, Hansen, and Stewart requested a roll call vote 
on the motion to place Amendment No. 454 to Assembly Bill No. 282 on the 
Chief Clerk’s Desk. 
 Roll call on Amendment No. 454 to Assembly Bill No. 282 being placed 
on the Chief Clerk’s desk: 
 YEAS—26. 
 NAYS—Ellison, Goedhart, Goicoechea, Grady, Hambrick, Hammond, Hansen, Hardy, 
Hickey, Kirner, Kite, Livermore, McArthur, Sherwood, Stewart, Woodbury—16. 
 Motion carried. 
 Bill ordered reprinted, engrossed, and to General File. 

Assemblyman Conklin moved that Assembly Bill No. 545 be taken from 
the Second Reading File and placed at the top of the Second Reading File. 
 Motion carried. 

SECOND READING AND AMENDMENT 

 Assembly Bill No. 545. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 399. 

SHORT FORM AMENDMENT 

 Sections 42, 43, 46 and 47 of this act are the only sections affected by this 
amendment. 
 Section 42 of A.B. No. 545 is hereby amended as follows: 
 Sec. 42.  NRS 248.100 is hereby amended to read as follows: 
 248.100  1.  The sheriff shall: 
 (a) Except in a county whose population is [400,000] [700,000] 100,000 
or more, attend in person, or by deputy, all sessions of the district court in his 
or her county. 
 (b) Obey all the lawful orders and directions of the district court in his or 
her county. 
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 (c) Except as otherwise provided in subsection 2, execute the process, 
writs or warrants of courts of justice, judicial officers and coroners, when 
delivered to the sheriff for that purpose. 
 2.  The sheriff may authorize the constable of the appropriate township to 
receive and execute the process, writs or warrants of courts of justice, judicial 
officers and coroners. 
 Section 43 of A.B. No. 545 is hereby amended as follows: 
 Sec. 43.  NRS 252.070 is hereby amended to read as follows: 
 252.070  1.  All district attorneys may appoint deputies, who are 
authorized to transact all official business relating to those duties of the office 
set forth in NRS 252.080 and 252.090 to the same extent as their principals 
and perform such other duties as the district attorney may from time to time 
direct. The appointment of a deputy district attorney must not be construed to 
confer upon that deputy policymaking authority for the office of the district 
attorney or the county by which the deputy district attorney is employed. 
 2.  District attorneys are responsible on their official bonds for all official 
malfeasance or nonfeasance of the deputies. Bonds for the faithful 
performance of their official duties may be required of deputies by district 
attorneys. 
 3.  All appointments of deputies under the provisions of this section must 
be in writing and must, together with the oath of office of the deputies, be 
recorded in the office of the recorder of the county within which the district 
attorney legally holds and exercises his or her office. Revocations of those 
appointments must also be recorded as provided in this section. From the 
time of the recording of the appointments or revocations therein, persons 
shall be deemed to have notice of the appointments or revocations. 
 4.  Deputy district attorneys of counties whose population is less than 
100,000 may engage in the private practice of law. In any other county, 
except as otherwise provided in NRS 7.065 and this subsection, deputy 
district attorneys shall not engage in the private practice of law. An attorney 
appointed to prosecute a person for a limited duration with limited 
jurisdiction may engage in private practice which does not present a conflict 
with his or her appointment. 
 5.  Any district attorney may, subject to the approval of the board of 
county commissioners, appoint such clerical, investigational and operational 
staff as the execution of duties and the operation of his or her office may 
require. The compensation of any person so appointed must be fixed by the 
board of county commissioners. 
 6.  In a county whose population is [400,000] [700,000] 100,000 or more, 
deputies are governed by the merit personnel system of the county. 
 Section 46 of A.B. No. 545 is hereby amended as follows: 
 Sec. 46.  NRS 260.040 is hereby amended to read as follows: 
 260.040  1.  The compensation of the public defender must be fixed by 
the board of county commissioners. The public defender of any two or more 
counties must be compensated and be permitted private civil practice of the 
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law as determined by the boards of county commissioners of those counties, 
subject to the provisions of subsection 4 of this section and NRS 7.065. 
 2.  The public defender may appoint as many deputies or assistant 
attorneys, clerks, investigators, stenographers and other employees as the 
public defender considers necessary to enable him or her to carry out his or 
her responsibilities, with the approval of the board of county commissioners. 
An assistant attorney must be a qualified attorney licensed to practice in this 
State and may be placed on a part-time or full-time basis. The appointment of 
a deputy, assistant attorney or other employee pursuant to this subsection 
must not be construed to confer upon that deputy, assistant attorney or other 
employee policymaking authority for the office of the public defender or the 
county or counties by which the deputy, assistant attorney or other employee 
is employed. 
 3.  The compensation of persons appointed under subsection 2 must be 
fixed by the board of county commissioners of the county or counties so 
served. 
 4.  The public defender and his or her deputies and assistant attorneys in a 
county whose population is less than 100,000 may engage in the private 
practice of law. Except as otherwise provided in this subsection, in any other 
county, the public defender and his or her deputies and assistant attorneys 
shall not engage in the private practice of law except as otherwise provided 
in NRS 7.065. An attorney appointed to defend a person for a limited 
duration with limited jurisdiction may engage in private practice which does 
not present a conflict with his or her appointment. 
 5.  The board of county commissioners shall provide office space, 
furniture, equipment and supplies for the use of the public defender suitable 
for the conduct of the business of his or her office. However, the board of 
county commissioners may provide for an allowance in place of facilities. 
Each of those items is a charge against the county in which public defender 
services are rendered. If the public defender serves more than one county, 
expenses that are properly allocable to the business of more than one of those 
counties must be prorated among the counties concerned. 
 6.  In a county whose population is [400,000] [700,000] 100,000 or more, 
deputies are governed by the merit personnel system of the county. 
 Section 47 of A.B. No. 545 is hereby amended as follows: 
 Sec. 47.  NRS 3.310 is hereby amended to read as follows: 
 3.310  1.  Except as otherwise provided in this subsection, the judge of 
each district court may appoint a bailiff for the court in counties polling 
4,500 or more votes. In counties polling less than 4,500 votes, the judge may 
appoint a bailiff with the concurrence of the sheriff. Subject to the provisions 
of subsections 2, 4 and 10, in a county whose population is [400,000] 
[700,000] 100,000 or more, the judge of each district court may appoint a 
deputy marshal for the court instead of a bailiff. In each case, the bailiff or 
deputy marshal serves at the pleasure of the judge he or she serves. 
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 2.  In all judicial districts where there is more than one judge, there may 
be a number of bailiffs or deputy marshals at least equal to the number of 
judges, and in any judicial district where a circuit judge has presided for 
more than 50 percent of the regular judicial days of the prior calendar year, 
there may be one additional bailiff or deputy marshal, each bailiff or deputy 
marshal to be appointed by the joint action of the judges. If the judges cannot 
agree upon the appointment of any bailiff or deputy marshal within 30 days 
after a vacancy occurs in the office of bailiff or deputy marshal, then the 
appointment must be made by a majority of the board of county 
commissioners. 
 3.  Each bailiff or deputy marshal shall: 
 (a) Preserve order in the court. 
 (b) Attend upon the jury. 
 (c) Open and close court. 
 (d) Perform such other duties as may be required of him or her by the 
judge of the court. 
 4.  The bailiff or deputy marshal must be a qualified elector of the county 
and shall give a bond, to be approved by the district judge, in the sum of 
$2,000, conditioned for the faithful performance of his or her duty. 
 5.  The compensation of each bailiff or deputy marshal for his or her 
services must be fixed by the board of county commissioners of the county 
and his or her salary paid by the county wherein he or she is appointed, the 
same as the salaries of other county officers are paid. 
 6.  The board of county commissioners of the respective counties shall 
allow the salary stated in subsection 5 as other salaries are allowed to county 
officers, and the county auditor shall draw his or her warrant for it, and the 
county treasurer shall pay it. 
 7.  The provisions of this section do not: 
 (a) Authorize the bailiff or deputy marshal to serve any civil or criminal 
process, except such orders of the court which are specially directed by the 
court or the presiding judge thereof to him or her for service. 
 (b) Except in a county whose population is [400,000] [700,000] 100,000 
or more, relieve the sheriff of any duty required of him or her by law to 
maintain order in the courtroom. 
 8.  If a deputy marshal is appointed for a court pursuant to subsection 1, 
each session of the court must be attended by the deputy marshal. 
 9.  For good cause shown, a deputy marshal appointed for a court 
pursuant to subsection 1 may be assigned temporarily to assist other judicial 
departments or assist with court administration as needed. 
 10.  A person appointed to be a deputy marshal for a court pursuant to 
subsection 1 must be certified by the Peace Officers’ Standards and Training 
Commission as a category I peace officer not later than 18 months after 
appointment. 
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 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 

Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 294. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 355. 
 AN ACT relating to gaming; [revising certain definitions relating to 
mobile gaming] clarifying that for [the] purposes of regulation under the 
Nevada Gaming Control Act [; revising the method of paying certain fees 
received from the operation of] , the term “slot machine” does not include 
any item used for mobile gaming; revising provisions relating to the 
location of a computer system associated with mobile gaming; and providing 
other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 [Existing law provides that mobile gaming may only be conducted in 
public areas of an establishment which holds a nonrestricted gaming license. 
(NRS 463.0176) Section 1 of this bill authorizes mobile gaming to be 
conducted in any area of an establishment.] Section 2 of this bill clarifies that 
for purposes of regulation under the Nevada Gaming Control Act, the term 
“slot machine” does not include any item used for mobile gaming. 
 [Existing law provides that all revenue which is received from any game or 
gaming device that is operated on the premises of a licensee must be 
attributed to and counted as part of the gross revenue of the licensee. (NRS 
463.370) Section 3 of this bill provides that any gross revenue received 
through the operation of mobile gaming must be attributed to the licensed 
operator of the mobile gaming system instead of the licensed gaming 
establishment.] Section 4 of this bill clarifies that a computer system 
associated with mobile gaming may be located outside a licensed gaming 
establishment but must be located within this State. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [NRS 463.0176 is hereby amended to read as follows: 
 463.0176  “Mobile gaming” means the conduct of gambling games 
through communications devices operated solely in [public areas of] an 
establishment which holds a nonrestricted gaming license and which operates 
at least 100 slot machines and at least one other game by the use of 
communications technology that allows a person to transmit information to a 
computer to assist in the placing of a bet or wager and corresponding 
information related to the display of the game, game outcomes or other 
similar information. For the purposes of this [section: 
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 1.  “Communications] section, “communications technology” means any 
method used and the components employed by an establishment to facilitate 
the transmission of information, including, without limitation, transmission 
and reception by systems based on wireless network, wireless fidelity, wire, 
cable, radio, microwave, light, optics or computer data networks. [The term 
does not include the Internet. 
 2.  “Public areas” does not include rooms available for sleeping or living 
accommodations.]] (Deleted by amendment.) 
 Sec. 2.  NRS 463.0191 is hereby amended to read as follows: 
 463.0191  “Slot machine” means any mechanical, electrical or other 
device, contrivance or machine which, upon insertion of a coin, token or 
similar object, or upon payment of any consideration, is available to play or 
operate, the play or operation of which, whether by reason of the skill of the 
operator in playing a gambling game which is presented for play by the 
machine or application of the element of chance, or both, may deliver or 
entitle the person playing or operating the machine to receive cash, 
premiums, merchandise, tokens or any thing of value, whether the payoff is 
made automatically from the machine or in any other manner. The term does 
not include any mechanical, electrical or other device, contrivance or 
machine used for mobile gaming. 
 Sec. 3.  [NRS 463.370 is hereby amended to read as follows: 
 463.370  1.  Except as otherwise provided in NRS 463.373, the 
Commission shall charge and collect from each licensee a license fee based 
upon all the gross revenue of the licensee as follows: 
 (a) Three and one-half percent of all the gross revenue of the licensee 
which does not exceed $50,000 per calendar month; 
 (b) Four and one-half percent of all the gross revenue of the licensee 
which exceeds $50,000 per calendar month and does not exceed $134,000 
per calendar month; and 
 (c) Six and three-quarters percent of all the gross revenue of the licensee 
which exceeds $134,000 per calendar month. 
 2.  Unless the licensee has been operating for less than a full calendar 
month, the Commission shall charge and collect the fee prescribed in 
subsection 1, based upon the gross revenue for the preceding calendar month, 
on or before the 24th day of the following month. Except for the fee based on 
the first full month of operation, the fee is an estimated payment of the 
license fee for the third month following the month whose gross revenue is 
used as its basis. 
 3.  When a licensee has been operating for less than a full calendar 
month, the Commission shall charge and collect the fee prescribed in 
subsection 1, based on the gross revenue received during that month, on or 
before the 24th day of the following calendar month of operation. After the 
first full calendar month of operation, the Commission shall charge and 
collect the fee based on the gross revenue received during that month, on or 
before the 24th day of the following calendar month. The payment of the fee 
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due for the first full calendar month of operation must be accompanied by the 
payment of a fee equal to three times the fee for the first full calendar month. 
This additional amount is an estimated payment of the license fees for the 
next 3 calendar months. Thereafter, each license fee must be paid in the 
manner described in subsection 2. Any deposit held by the Commission on 
July 1, 1969, must be treated as an advance estimated payment. 
 4.  [All] Except as otherwise provided in subsection 5, all revenue 
received from any game or gaming device which is operated on the premises 
of a licensee, regardless of whether any portion of the revenue is shared with 
any other person, must be attributed to the licensee for the purposes of this 
section and counted as part of the gross revenue of the licensee. Any other 
person, including, without limitation, an operator of an inter-casino linked 
system, who is authorized to receive a share of the revenue from any game, 
gaming device or inter-casino linked system that is operated on the premises 
of a licensee is liable to the licensee for that person’s proportionate share of 
the license fees paid by the licensee pursuant to this section and shall remit or 
credit the full proportionate share to the licensee on or before the 24th day of 
each calendar month. The proportionate share of an operator of an inter-
casino linked system must be based on all compensation and other 
consideration received by the operator of the inter-casino linked system, 
including, without limitation, amounts that accrue to the meter of the primary 
progressive jackpot of the inter-casino linked system and amounts that fund 
the reserves of such a jackpot, subject to all appropriate adjustments for 
deductions, credits, offsets and exclusions that the licensee is entitled to take 
or receive pursuant to the provisions of this chapter. A licensee is not liable 
to any other person authorized to receive a share of the licensee’s revenue 
from any game, gaming device or inter-casino linked system that is operated 
on the premises of the licensee for that person’s proportionate share of the 
license fees to be remitted or credited to the licensee by that person pursuant 
to this section. 
 5.  An operator of a mobile gaming system that receives gross revenue 
from the operation of a mobile gaming system on the premises of a licensed 
gaming establishment shall count such revenue as part of the operator’s 
gross revenue, and such gross revenue must not be attributed to the 
licensed gaming establishment for the purposes of this section or counted 
as part of the gross revenue of the licensed gaming establishment. A 
licensed gaming establishment that operates a mobile gaming system on 
the premises shall count such gross revenue as part of the licensed gaming 
establishment’s gross revenue for the purposes of this section, and such 
gross revenue must not be attributed to the manufacturer of the mobile 
gaming system for the purposes of this section or counted as part of the 
gross revenue of the manufacturer of the mobile gaming system. 
 6.  A person who operates a mobile gaming system and a sports pool or 
race book at the establishment of another nonrestricted licensee pursuant 
to subsection 3 of NRS 463.245 may combine, on a single form approved by 
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the Board, the payment of license fees due pursuant to this section for all 
of those operations. 
 7.  An operator of an inter-casino linked system shall not enter into any 
agreement or arrangement with a licensee that provides for the operator of 
the inter-casino linked system to be liable to the licensee for less than its full 
proportionate share of the license fees paid by the licensee pursuant to this 
section, whether accomplished through a rebate, refund, charge-back or 
otherwise. 
 [6.] 8.  Any person required to pay a fee pursuant to this section shall file 
with the Commission, on or before the 24th day of each calendar month, a 
report showing the amount of all gross revenue received during the preceding 
calendar month. Each report must be accompanied by: 
 (a) The fee due based on the revenue of the month covered by the report; 
and 
 (b) An adjustment for the difference between the estimated fee previously 
paid for the month covered by the report, if any, and the fee due for the actual 
gross revenue earned in that month. If the adjustment is less than zero, a 
credit must be applied to the estimated fee due with that report. 
 [7.] 9.  If the amount of license fees required to be reported and paid 
pursuant to this section is later determined to be greater or less than the 
amount actually reported and paid, the Commission shall: 
 (a) Charge and collect the additional license fees determined to be due, 
with interest thereon until paid; or 
 (b) Refund any overpayment to the person entitled thereto pursuant to this 
chapter, with interest thereon. 
 Interest pursuant to paragraph (a) must be computed at the rate prescribed 
in NRS 17.130 from the first day of the first month following the due date of 
the additional license fees until paid. Interest pursuant to paragraph (b) must 
be computed at one-half the rate prescribed in NRS 17.130 from the first day 
of the first month following the date of overpayment until paid. 
 [8.] 10.  Failure to pay the fees provided for in this section shall be 
deemed a surrender of the license at the expiration of the period for which the 
estimated payment of fees has been made, as established in subsection 2. 
 [9.] 11.  Except as otherwise provided in NRS 463.386, the amount of 
the fee prescribed in subsection 1 must not be prorated. 
 [10.] 12.  Except as otherwise provided in NRS 463.386, if a licensee 
ceases operation, the Commission shall: 
 (a) Charge and collect the additional license fees determined to be due 
with interest computed pursuant to paragraph (a) of subsection [7;] 9; or 
 (b) Refund any overpayment to the licensee with interest computed 
pursuant to paragraph (b) of subsection [7,] 9, 
 based upon the gross revenue of the licensee during the last 3 months 
immediately preceding the cessation of operation, or portions of those last 3 
months. 
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 [11.] 13.  If in any month, the amount of gross revenue is less than zero, 
the licensee may offset the loss against gross revenue in succeeding months 
until the loss has been fully offset. 
 [12.] 14.  If in any month, the amount of the license fee due is less than 
zero, the licensee is entitled to receive a credit against any license fees due in 
succeeding months until the credit has been fully offset.] (Deleted by 
amendment.) 
 Sec. 4.  NRS 463.730 is hereby amended to read as follows: 
 463.730  1.  Except as otherwise provided in subsection 2, the 
Commission may, with the advice and assistance of the Board, adopt 
regulations governing the operation of mobile gaming and the licensing of: 
 (a) An operator of a mobile gaming system; 
 (b) A manufacturer, seller or distributor of a mobile gaming system; and 
 (c) A manufacturer of equipment associated with mobile gaming. 
 2.  The Commission may not adopt regulations pursuant to this section 
until the Commission first determines that: 
 (a) Mobile gaming systems are secure and reliable, and provide reasonable 
assurance that players will be of lawful age and communicating only from 
areas of licensed gaming establishments that have been approved by the 
Commission for that purpose; and 
 (b) Mobile gaming can be operated in a manner which complies with all 
applicable laws. 
 3.  The regulations adopted by the Commission pursuant to this section 
must: 
 (a) Provide that gross revenue received by a licensed gaming 
establishment or the operator or the manufacturer of a mobile gaming system 
from the operation of mobile gaming is subject to the same license fee 
provisions of NRS 463.370 as the other games and gaming devices operated 
at the licensed gaming establishment. 
 (b) Provide that a mobile communications device which displays 
information relating to the game to a participant in the game as part of a 
mobile gaming system is subject to the same fees and taxes applicable to slot 
machines as set forth in NRS 463.375 and 463.385. 
 (c) Set forth standards for the [location and] security of the computer 
system and its location, which may be outside a licensed gaming 
establishment but must be within this State, and for approval of hardware 
and software used in connection with mobile gaming. 
 (d) Define “mobile gaming system,” “operator of a mobile gaming system 
,” [“ and] “equipment associated with mobile gaming” and “public area” as 
the terms are used in this chapter. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 
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 Assembly Bill No. 316. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Health and Human Services: 
 Amendment No. 386. 
 AN ACT relating to persons with disabilities; requiring the Aging and 
Disability Services Division of the Department of Health and Human 
Services to designate a standard protocol for [the assessment and evaluation 
of] measuring outcomes and assessing and evaluating persons with autism 
through the age of 21 years who receive services through certain public 
programs; requiring certain state and local governmental agencies that 
provide services to persons with autism to submit reports to the Division; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Section 1 of this bill requires the Aging and Disability Services Division 
of the Department of Health and Human Services, in cooperation and 
guidance with the Department of Education, representatives of the school 
districts in this State and the Nevada Autism Task Force, to prescribe a 
statewide standard for measuring outcomes and assessing and evaluating 
[whether a person is a person] persons with autism through the age of 21 
years for the purposes of receiving services through certain public programs 
in this State. Section 1 also requires the Division to designate, as part of the 
statewide standard, a [nationally recognized] protocol for determining 
whether a person is a person with autism. Section 1 further requires the 
Division to collect certain information relating to persons with autism and to 
document the services provided to and the progress of those persons. 
 Section 3 of this bill requires the board of trustees of a school district 
or the governing body of a charter school to conduct an initial evaluation 
of each pupil with autism and to conduct a reevaluation once every 3 
years thereafter in accordance with the Individuals with Disabilities 
Education Act, 20 U.S.C.  1400 et seq., and the regulations prescribed by 
the State Board of Education. 
 Sections [6,] 8 and 13 of this bill require [school districts and charter 
schools,] : (1) the Health Division of the Department and the Division of 
Mental Health and Developmental Services of the Department to use the 
statewide standard prescribed by the Aging and Disability Services Division 
pursuant to section 1 to determine whether a person is a person with autism [. 
Sections 3 and 8 of this bill require] ; and (2) that certain evaluations be 
conducted to monitor the progress of persons with autism receiving services 
through [school districts and charter schools and] the Health Division and 
the Division of Mental Health and Developmental Services. 
 Sections 4, 9, 12 and 14 of this bill require [school districts and charter 
schools,] the Department of Education, the Health Division, the Division 
of Mental Health and Developmental Services and the Department of 
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Employment, Training and Rehabilitation to submit to the Aging and 
Disability Services Division information relating to persons with autism. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 427A of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  The Division, in cooperation [with] and guidance with the 
Department of Education, representatives of the school districts in this 
State and the Nevada Autism Task Force created by section 40 of chapter 
348, Statutes of Nevada 2007, or its successor organization, shall prescribe 
by regulation a statewide standard for measuring outcomes and assessing 
and evaluating persons with autism through the age of 21 years who 
receive services through the State or a local government or an agency 
thereof. The regulations must designate a [nationally recognized] protocol 
which includes an assessment instrument for determining whether a 
person is a person with autism, including, without limitation, the Autism 
Diagnostic Observation Schedule or other [nationally recognized tool] 
appropriate instrument for assessment and diagnosis, which must be used 
by personnel employed by the State or a local government or an agency 
thereof who provide assessments, interventions and diagnoses of persons 
with autism through the age of 21 years and by the persons with whom the 
State or a local government or an agency thereof contracts to provide 
assessments, interventions and diagnoses of persons with autism [.] 
through the age of 21 years. 
 2.  The [nationally recognized] protocol designated pursuant to 
subsection 1 must be used upon intake of a person suspected of having 
autism or at any later time if a person is suspected of having autism after 
intake. The results of an assessment must be provided to the parent or legal 
guardian of the person, if applicable. 
 3.  The Division shall prescribe the form and content of reports relating 
to persons with autism through the age of 21 years that must be reported to 
the Division pursuant to sections 4, 9, 12 and 14 of this act. Except as 
otherwise provided in section 4 of this act, the Division shall ensure that 
the information is reported in a manner which: 
 (a) Allows the Division to document the services provided to and monitor 
the progress of each person with autism through the age of 21 years who 
receives services from the State or [a local government or] an agency 
thereof; and 
 (b) Ensures that information reported for each person who receives 
services which identifies the person is kept confidential [.] , consistent with 
the Family Educational Rights and Privacy Act of 1974, 20 U.S.C.  1232g, 
and any other applicable state and federal privacy laws.  
 4.  The Division shall prepare annually a summary of the reports 
submitted pursuant to sections 4, 9, 12 and 14 of this act and make the 
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summary publicly available. The Division shall ensure that information 
contained in the summary does not identify a person who received services. 
 Sec. 2.  Chapter 388 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 3 and 4 of this act. 
 Sec. 3.  1.  The board of trustees of a school district or the governing 
body of a charter school shall [, at intake,] conduct an initial evaluation of 
each pupil with autism [to evaluate the cognitive, communicative, social, 
emotional and behavioral condition and adaptive skill level of the pupil] in 
accordance with the Individuals with Disabilities Education Act, 20 U.S.C.  
1400 et seq., and the regulations prescribed by the State Board pursuant to 
NRS 388.520 and shall , once every 3 years thereafter, conduct a [follow-up 
evaluation to assess the progress of the pupil from the time of the previous 
evaluation.] reevaluation in accordance with the Individuals with 
Disabilities Education Act and the regulations of the State Board. The 
individualized education program for the pupil must be reviewed, and 
amended [, if] as appropriate, [to reflect the results of an evaluation 
conducted pursuant to this subsection.] in compliance with the Individuals 
with Disabilities Education Act and the regulations of the State Board. 
 2.  The board of trustees of a school district or the governing body of a 
charter school shall ensure that each person who conducts an evaluation 
of a pupil with autism is provided with technical assistance and training to 
improve the accuracy and efficiency in conducting such evaluations. 
[ 3.  The board of trustees of a school district or the governing body of a 
charter school shall use the statewide standard for assessing and evaluating 
persons with autism prescribed by the Aging and Disability Services Division 
of the Department of Health and Human Services pursuant to section 1 of 
this act.] 
 Sec. 4.  1.  The [board of trustees of a school district or the governing 
body of a charter school] Department of Education shall report annually to 
the Aging and Disability Services Division of the Department of Health and 
Human Services information relating to pupils with autism. The 
information must: 
 (a) Be submitted in the form required by the Aging and Disability 
Services Division; and 
 (b) Include the total number of pupils with autism who are enrolled in 
[the school district or charter school,] public schools in this State, including 
all pupils [known to have autism but not receiving services, pupils with 
autism receiving early intervening services and pupils] with autism who 
have an individualized education program. 
 2.  A pupil with autism who is designated as a pupil with more than one 
physical or mental impairment or disability must be included as a pupil 
with autism for the purposes of reporting information pursuant to this 
section. 
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 3.  The reporting made pursuant to this section must comply with the 
Family Educational Rights and Privacy Act of 1974, 20 U.S.C.  1232g, and 
any other applicable state and federal privacy laws.  
 Sec. 5.  NRS 388.440 is hereby amended to read as follows: 
 388.440  As used in NRS 388.440 to 388.5317, inclusive [:] , and 
sections 3 and 4 of this act: 
 1.  “Gifted and talented pupil” means a person under the age of 18 years 
who demonstrates such outstanding academic skills or aptitudes that the 
person cannot progress effectively in a regular school program and therefore 
needs special instruction or special services. 
 2.  “Pupil who receives early intervening services” means a person 
enrolled in kindergarten or grades 1 to 12, inclusive, who is not a pupil with a 
disability but who needs additional academic and behavioral support to 
succeed in a regular school program. 
 3.  “Pupil with a disability” means a person under the age of 22 years who 
deviates either educationally, physically, socially or emotionally so markedly 
from normal patterns that the person cannot progress effectively in a regular 
school program and therefore needs special instruction or special services. 
 Sec. 6.  [NRS 388.470 is hereby amended to read as follows: 
 388.470  1.  Before any child is placed in a special program for pupils 
with disabilities or gifted and talented pupils: 
 (a) A consultation must be held with the child’s parents or guardian. 
 (b) An examination must be conducted for the purpose of finding the 
extent to which the child deviates from normal growth and development 
patterns. 
 2.  The examination conducted pursuant to paragraph (b) of subsection 
1 must be conducted in accordance with standards prescribed by the State 
Board. 
 [2.]  The evaluations conducted pursuant to section 3 of this act of 
pupils who have autism must be conducted in accordance with the 
statewide standard for assessing and evaluating persons with autism 
prescribed by the Aging and Disability Services Division of the Department 
of Health and Human Services pursuant to section 1 of this act. 
 3.  A psychiatrist may be consulted in any specific case when the board of 
trustees of a school district deems it necessary. 
 [3.] 4.  The board of trustees of a school district or the governing body of 
a charter school shall not place a child or authorize the placement of a child 
in a program for pupils with disabilities solely because the child is a 
disciplinary problem in school. 
 [4.] 5.  Pursuant to the provisions of NRS 392C.010, a child with a 
disability who transfers to a school in this State from a school inside or 
outside this State because of the military transfer of the parent or legal 
guardian of the child must initially be provided services that are comparable 
to the services the child received at his or her previous school under his or 
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her current individualized education program until the placement of the child 
is determined pursuant to this section.] (Deleted by amendment.) 
 Sec. 7.  Chapter 433 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 8 and 9 of this act. 
 Sec. 8.  1.  For a client under the age of 22 years who may have 
autism, the Division shall use the statewide standard for measuring 
outcomes and assessing and evaluating persons with autism through the 
age of 21 years prescribed [by the Aging and Disability Services Division of 
the Department] pursuant to section 1 of this act to determine whether the 
client is a person with autism. The Division shall ensure that the treatment, 
training and other services provided to a client with autism are based upon 
the results of the evaluation conducted pursuant to this subsection. 
 2.  The Division shall conduct an evaluation upon intake of a client 
with autism to evaluate the cognitive, communicative, social and emotional 
condition and adaptive skill level of the client and shall once every 3 years 
conduct a follow-up evaluation to assess the progress of the client from the 
time of the previous evaluation. The treatment of the client must be 
adjusted, if appropriate, to reflect the results of an evaluation conducted 
pursuant to this subsection. 
 Sec. 9.  1.  The Division shall report annually to the Aging and 
Disability Services Division of the Department information relating to 
clients with autism. The information must: 
 (a) Be submitted in the form required by the Aging and Disability 
Services Division; 
 (b) Include the information required by the Aging and Disability 
Services Division pursuant to section 1 of this act; and 
 (c) Include the total number of clients with autism who are receiving 
treatment, training or other services from the Division . [; and 
 (d) Include information concerning the progress of clients with autism, 
based upon the evaluation conducted pursuant to section 8 of this act.] 
 2.  A client with autism who is designated as a client with more than 
one physical or mental impairment or disability must be included as a 
client with autism for the purposes of reporting information pursuant to 
this section. 
 Sec. 10.  Chapter 442 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 11 and 12 of this act. 
 Sec. 11.  As used in this section and NRS 442.750 and section 12 of this 
act, “early intervention services” has the meaning ascribed to it in 20 
U.S.C.  1432. 
 Sec. 12.  1.  The Health Division shall report annually to the Aging 
and Disability Services Division of the Department information relating to 
children with autism. The information must: 
 (a) Be submitted in the form required by the Aging and Disability 
Services Division; 
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 (b) Include the information required by the Aging and Disability 
Services Division pursuant to section 1 of this act; 
 (c) Include the total number of children with autism and the total 
number of children who may have autism who are enrolled in early 
intervention services through the Health Division; and 
 (d) Include the total number of hours and the type of early intervention 
services received by each child with autism. 
 2.  A child with autism who is designated as a child with more than one 
physical or mental impairment or disability must be included as a child 
with autism for the purposes of reporting information pursuant to this 
section. 
 3.  The Health Division shall review the information submitted to the 
Aging and Disability Services Division pursuant to this section and any 
other data collected by the Health Division which demonstrates the 
ongoing outcomes of specific programs and treatments for children with 
autism. 
 Sec. 13.  NRS 442.750 is hereby amended to read as follows: 
 442.750  1.  The Health Division shall ensure that the personnel 
employed by the Health Division who provide early intervention services to 
children with autism and the persons with whom the Health Division 
contracts to provide early intervention services to children with autism 
possess the knowledge and skills necessary to serve children with autism, 
including, without limitation: 
 (a) The screening of a child for autism at the age levels and frequency 
recommended by the American Academy of Pediatrics, or its successor 
organization; 
 (b) The procedure for evaluating children who demonstrate behaviors 
[which] that are consistent with autism [;] , which procedure must require 
the use of the statewide standard for measuring outcomes and assessing 
and evaluating persons with autism through the age of 21 years prescribed 
[by the Aging and Disability Services Division of the Department] pursuant 
to section 1 of this act; 
 (c) The procedure for enrolling a child in early intervention services upon 
determining that the child has autism; 
 (d) Methods of providing support to children with autism and their 
families; and 
 (e) The procedure for developing an individualized family service plan in 
accordance with Part C of the Individuals with Disabilities Education Act, 20 
U.S.C.  1431 et seq., or other appropriate plan for the child. 
 2.  The Health Division shall ensure that the personnel employed by the 
Health Division to provide early intervention services to children with autism 
and the persons with whom the Health Division contracts to provide early 
intervention services to children with autism: 
 (a) Possess the knowledge and understanding of the scientific research and 
support for the methods and approaches for serving children with autism and 
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the ability to recognize the difference between an approach or method that is 
scientifically validated and one that is not; 
 (b) Possess the knowledge to accurately describe to parents and guardians 
the research supporting the methods and approaches, including, without 
limitation, the knowledge necessary to provide an explanation that a method 
or approach is experimental if it is not supported by scientific evidence; 
 (c) Immediately notify a parent or legal guardian if a child is identified as 
being at risk for a diagnosis of autism and refer the parent or legal guardian 
to the appropriate professionals for further evaluation and simultaneously 
refer the parent or legal guardian to any appropriate early intervention 
services and strategies; and 
 (d) Provide the parent or legal guardian with information on evidence-
based treatments and interventions that may assist the child in the child’s 
development and advancement. 
 3.  The Health Division shall ensure that the personnel employed by the 
Health Division who provide early intervention screenings to children and 
the persons with whom the Health Division contracts to provide early 
intervention screenings to children perform screenings of children for autism 
at the age levels and frequency recommended by the American Academy of 
Pediatrics, or its successor organization. 
 4.  The Health Division shall ensure that: 
 (a) For a child who may have autism, the personnel employed by the 
Health Division who provide early intervention screenings to children and 
the persons with whom the Health Division contracts to provide early 
intervention screenings to children use the [nationally recognized] protocol 
designated [by the Aging and Disability Services Division of the 
Department] pursuant to section 1 of this act for determining whether a 
child has autism. 
 (b) An evaluation of the cognitive, communicative, social, emotional and 
behavioral condition and adaptive skill level of a child with autism is 
conducted to determine the condition of the child upon concluding early 
intervention services and the progress made by the child from the time of 
his or her initial screening. 
 Sec. 14.  Chapter 615 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  The Department shall report annually to the Aging and Disability 
Services Division of the Department of Health and Human Services 
information relating to persons with autism who receive vocational 
rehabilitation services. The information must: 
 (a) Be submitted in the form required by the Aging and Disability 
Services Division; 
 (b) Include the information required by the Aging and Disability 
Services Division pursuant to section 1 of this act; 
 (c) Include the total number of persons with autism who are receiving 
vocational rehabilitation services from the Division; 
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 (d) Include information concerning the types of vocational 
rehabilitation services provided to persons with autism, the effectiveness of 
those services and the reasons for the ineffectiveness of those services, if 
applicable; and 
 (e) Include information concerning the technical assistance and 
training provided to personnel of the Division who work with persons with 
autism to improve the effectiveness of vocational rehabilitation services. 
 2.  A person with autism who is designated as a person with more than 
one physical or mental impairment or disability must be included as a 
person with autism for the purposes of reporting information pursuant to 
this section. 
 Sec. 15.  This act becomes effective on July 1, 2011. 
 Assemblywoman Mastroluca moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Mastroluca moved that upon return from the printer, 
Assembly Bill No. 316 be rereferred to the Committee on Ways and Means. 
 Motion carried. 

SECOND READING AND AMENDMENT 

 Assembly Bill No. 317. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 354. 
 SUMMARY—Revises provisions governing [mediation and] arbitration of 
certain claims relating to residential property. (BDR 3-540) 
 AN ACT relating to civil actions; revising provisions relating to the 
[submission] commencement of civil actions concerning certain claims 
relating to residential property [for mediation or arbitration; revising 
procedures relating to mediation or] after the completion of nonbinding 
[arbitration of such claims; revising the qualifications required for inclusion 
by the Real Estate Division of the Department of Business and Industry on a 
list of mediators and arbitrators available for mediation and] arbitration of 
such claims; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law requires certain claims relating to residential property to be 
submitted for mediation or arbitration with the Real Estate Division of the 
Department of Business and Industry by filing a written claim with the 
Division as a prerequisite to filing a civil action based on those claims. (NRS 
38.310, 38.320) Existing law further [requires a person who is served with 
such a claim to file a written answer with the Division within 30 days after 
the person was served. (NRS 38.310, 38.320) Section 1 of this bill requires 
the Division to: (1) find a person to be in default if the person is served with 
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such a claim and fails to file a written answer with the Division within 30 
days; and (2) appoint an arbitrator for the claim. Section 1 further requires 
the arbitrator appointed by the Division to set and give notice of a hearing to 
allow an opportunity for the person who failed to file a written answer to 
prove that the failure to file was a result of excusable neglect. Section 1 also 
sets forth the procedures governing the arbitration if: (1) the arbitrator 
determines the failure to file was not a result of excusable neglect; (2) the 
person who failed to file the answer does not appear at the hearing; or (3) the 
arbitrator determines the failure to file was a result of excusable neglect. 
 Section 4 of this bill requires: (1) the Division to send to the parties the 
written claim filed with the Division a list of mediators and arbitrators; and 
(2) the parties to notify the Division of, among other things, their selection of 
a mediator or arbitrator within a specific period. Existing law] authorizes, 
under certain circumstances, any party to nonbinding arbitration to 
commence a civil action concerning the claim which was submitted for 
arbitration within 30 days after a decision and award have been served upon 
the parties. (NRS 38.330) Section 4 of this bill requires such a decision and 
award to be both final and dispositive of any and all issues of the claim 
which were submitted to nonbinding arbitration before such a party may 
commence a civil action. 
[ Existing law requires the Division to establish and maintain a list of 
mediators and arbitrators who the Division determines have received training 
and experience in the resolution of disputes concerning residential property 
within a common-interest community and who are available for mediation 
and arbitration of claims arising from such disputes. (NRS 38.340) Section 5 
of this bill mandates rather than authorizes the Division to require a mediator 
or arbitrator to present proof of that training and experience before the 
Division includes the mediator or arbitrator on the list and also requires the 
training to: (1) include at least 8 hours of continuing education approved by 
the Division; and (2) be completed during the 1-year period before the initial 
inclusion of the mediator or arbitrator on the list and each year thereafter.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Chapter 38 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  If the person upon whom a copy of the written claim was served 
pursuant to subsection 3 of NRS 38.320 fails to file a written answer with 
the Division within the period required pursuant to subsection 4 of that 
section, the Division shall find the person to be in default and appoint an 
arbitrator from the list maintained by the Division pursuant to NRS 38.340. 
Any arbitrator appointed by the Division pursuant to this subsection must 
be available within the geographic area.  
 2.  An arbitrator appointed by the Division pursuant to subsection 1 
shall: 
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 (a) Set a time and place for a hearing to allow an opportunity for the 
person upon whom a copy of the written claim was served to prove that his 
or her failure to file a written answer with the Division was the result of 
excusable neglect; and 
 (b) Give notice of the hearing to the claimant and the person upon 
whom a copy of the written claim was served not less than 5 days before the 
date of the hearing. 
 3.  If the arbitrator determines, at the hearing conducted pursuant to 
subsection 2, that the person upon whom a copy of the written claim was 
served did not prove that his or her failure to file a written answer with the 
Division was the result of excusable neglect or if that person does not 
appear at the hearing, the arbitrator shall: 
 (a) Allow the claimant to prove the written claim; and  
 (b) Decide the controversy upon the evidence produced by the claimant. 
 4.  If the arbitrator determines, at the hearing conducted pursuant to 
subsection 2, that the person upon whom a copy of the written claim was 
served has proven his or her failure to file a written answer with the 
Division was the result of excusable neglect, the parties shall proceed with 
arbitration of the claim pursuant to the provisions of this section and NRS 
38.300 to NRS 38.360, inclusive.] (Deleted by amendment.) 
 Sec. 2.  [NRS 38.300 is hereby amended to read as follows: 
 38.300  As used in NRS 38.300 to 38.360, inclusive, and section 1 of this 
act, unless the context otherwise requires: 
 1.  “Assessments” means: 
 (a) Any charge which an association may impose against an owner of 
residential property pursuant to a declaration of covenants, conditions and 
restrictions, including any late charges, interest and costs of collecting the 
charges; and 
 (b) Any penalties, fines, fees and other charges which may be imposed by 
an association pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of 
NRS 116.3102 or subsections 10, 11 and 12 of NRS 116B.420. 
 2.  “Association” has the meaning ascribed to it in NRS 116.011 or 
116B.030. 
 3.  “Civil action” includes an action for money damages or equitable 
relief. The term does not include an action in equity for injunctive relief in 
which there is an immediate threat of irreparable harm, or an action relating 
to the title to residential property. 
 4.  “Division” means the Real Estate Division of the Department of 
Business and Industry. 
 5.  “Geographic area” means an area within 150 miles from any 
residential property or association which is the subject of a written claim 
submitted pursuant to NRS 38.320. 
 6.  “Residential property” includes, but is not limited to, real estate within 
a planned community subject to the provisions of chapter 116 of NRS or real 
estate within a condominium hotel subject to the provisions of chapter 116B 
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of NRS. The term does not include commercial property if no portion thereof 
contains property which is used for residential purposes.] (Deleted by 
amendment.) 
 Sec. 3.  [NRS 38.320 is hereby amended to read as follows: 
 38.320  1.  Any civil action described in NRS 38.310 must be submitted 
for mediation or arbitration by filing a written claim with the Division. The 
claim must include: 
 (a) The complete names, addresses and telephone numbers of all parties to 
the claim; 
 (b) A specific statement of the nature of the claim; 
 (c) A statement of whether the person wishes to have the claim submitted 
to a mediator or to an arbitrator and, if the person wishes to have the claim 
submitted to an arbitrator, whether the person agrees to binding arbitration; 
and 
 (d) Such other information as the Division may require. 
 2.  The written claim must be accompanied by a reasonable fee as 
determined by the Division. 
 3.  Upon the filing of the written claim, the claimant shall serve a copy of 
the claim in the manner prescribed in Rule 4 of the Nevada Rules of Civil 
Procedure for the service of a summons and complaint. The claim so served 
must be accompanied by a statement explaining the procedures for mediation 
and arbitration set forth in NRS 38.300 to 38.360, inclusive [.] , and section 
1 of this act. 
 4.  Upon being served pursuant to subsection 3, the person upon whom a 
copy of the written claim was served shall, within 30 days after the date of 
service, file a written answer with the Division. The answer must be 
accompanied by a reasonable fee as determined by the Division.] (Deleted 
by amendment.) 
 Sec. 4.  NRS 38.330 is hereby amended to read as follows: 
 38.330  1.  [Upon the filing of the written answer pursuant to subsection 
4 of NRS 38.320, the Division shall send the list of mediators and arbitrators 
maintained by the Division pursuant to NRS 38.340 to all parties named in 
the written claim filed pursuant to NRS 38.320. Except as otherwise provided 
by subsection 4, within 10 days after receipt of the list, the parties shall 
submit written notice to the Division, signed by the parties, which states 
whether the parties agreed to mediation or arbitration and includes, without 
limitation: 
 (a) The name of a mutually agreed upon mediator or arbitrator, as 
appropriate, from the list; or 
 (b) A statement indicating that the parties participated in the process to 
select a mediator or arbitrator but failed to agree upon a mediator or 
arbitrator from the list. 
 Any mediator or arbitrator selected pursuant to this subsection must be 
available within the geographic area. 
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 2.]  If all parties named in a written claim filed pursuant to NRS 38.320 
agree to have the claim submitted for mediation, the parties shall reduce the 
agreement to writing [.] and shall select a mediator from the list of mediators 
maintained by the Division pursuant to NRS 38.340. Any mediator selected 
must be available within the geographic area. If the [notice submitted by the 
parties pursuant to subsection 1 indicates that the parties participated in the 
process to select a mediator but the] parties fail [failed] to agree upon a 
mediator, the Division shall appoint a mediator from the list of mediators 
maintained by the Division. Any mediator appointed must be available 
within the geographic area. Unless otherwise provided by an agreement of 
the parties, mediation must be completed within 60 days after the parties 
agree to mediation. Any agreement obtained through mediation conducted 
pursuant to this section must, within 20 days after the conclusion of 
mediation, be reduced to writing by the mediator and a copy thereof provided 
to each party. The agreement may be enforced as any other written 
agreement. Except as otherwise provided in this section, the parties are 
responsible for all costs of mediation conducted pursuant to this section. 
 2. [3.]  If all the parties named in the claim do not agree to mediation , 
the parties shall select an arbitrator from the list of arbitrators maintained by 
the Division pursuant to NRS 38.340. Any arbitrator selected must be 
available within the geographic area. If [and if the notice submitted by the 
parties pursuant to subsection 1 indicates that the parties participated in the 
process to select an arbitrator but] the parties fail [failed] to agree upon an 
arbitrator, the Division shall appoint an arbitrator from the list maintained by 
the Division. Any arbitrator appointed must be available within the 
geographic area. Upon appointing an arbitrator, the Division shall provide the 
name of the arbitrator to each party. An arbitrator shall, not later than 5 days 
after the arbitrator’s selection or appointment pursuant to this subsection, 
[section or section 1 of this act,] provide to the parties an informational 
statement relating to the arbitration of a claim pursuant to this section. The 
written informational statement: 
 (a) Must be written in plain English; 
 (b) Must explain the procedures and applicable law relating to the 
arbitration of a claim conducted pursuant to this section, including, without 
limitation, the procedures, timelines and applicable law relating to 
confirmation of an award pursuant to NRS 38.239, vacation of an award 
pursuant to NRS 38.241, judgment on an award pursuant to NRS 38.243, and 
any applicable statute or court rule governing the award of attorney’s fees or 
costs to any party; and 
 (c) Must be accompanied by a separate form acknowledging that the party 
has received and read the informational statement, which must be returned to 
the arbitrator by the party not later than 10 days after receipt of the 
informational statement. 
 3. [4.  If, for any reason, a party named in a written claim filed pursuant 
to NRS 38.320 does not select a mediator or arbitrator from the list sent by 
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the Division within the period required for submitting notice pursuant to 
subsection 1, that party shall be deemed to have waived the right to 
participate in the selection of a mediator or arbitrator, and the other party: 
 (a) Has the exclusive right to select a mediator or arbitrator from the list 
maintained by the Division; and 
 (b) Shall within 5 days after the period required by subsection 1, notify the 
Division, in writing, of that selection and the fact that the other party did not 
participate in the selection of a mediator or arbitrator. 
 Any mediator or arbitrator selected pursuant to this subsection must be 
within the geographic area. 
 5.  Upon the selection of a mediator or arbitrator pursuant to subsection 
4, the Division shall notify each party of the name of the mediator or 
arbitrator selected. 
 6.]  The Division may provide for the payment of the fees for a mediator 
or an arbitrator selected or appointed pursuant to this section [or section 1 of 
this act] from the Account for Common-Interest Communities and 
Condominium Hotels created by NRS 116.630, to the extent that: 
 (a) The Commission for Common-Interest Communities and 
Condominium Hotels approves the payment; and 
 (b) There is money available in the account for this purpose. 
 4. [7.]  Except as otherwise provided in this section and except where 
inconsistent with the provisions of NRS 38.300 to 38.360, inclusive, [and 
section 1 of this act,] the arbitration of a claim pursuant to this section must 
be conducted in accordance with the provisions of NRS 38.231, 38.232, 
38.233, 38.236 to 38.239, inclusive, 38.242 and 38.243. At any time during 
the arbitration of a claim relating to the interpretation, application or 
enforcement of any covenants, conditions or restrictions applicable to 
residential property or any bylaws, rules or regulations adopted by an 
association, the arbitrator may issue an order prohibiting the action upon 
which the claim is based. An award must be made within 30 days after the 
conclusion of arbitration, unless a shorter period is agreed upon by the parties 
to the arbitration. 
 5. [8.]  If all the parties have agreed to nonbinding arbitration, any party 
to the nonbinding arbitration may, within 30 days after a final decision and 
award which are dispositive of any and all issues of the claim which were 
submitted to nonbinding arbitration have been served upon the parties, 
commence a civil action in the proper court concerning the claim which was 
submitted for arbitration. Any complaint filed in such an action must contain 
a sworn statement indicating that the issues addressed in the complaint have 
been arbitrated pursuant to the provisions of NRS 38.300 to 38.360, inclusive 
. [, and section 1 of this act.] If such an action is not commenced within that 
period, any party to the arbitration may, within 1 year after the service of the 
award, apply to the proper court for a confirmation of the award pursuant to 
NRS 38.239. 
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 6. [9.]  If all the parties agree in writing to binding arbitration, the 
arbitration must be conducted in accordance with the provisions of this 
chapter. An award procured pursuant to such binding arbitration may be 
vacated and a rehearing granted upon application of a party pursuant to the 
provisions of NRS 38.241. 
 7. [10.]  If, after the conclusion of binding arbitration, a party: 
 (a) Applies to have an award vacated and a rehearing granted pursuant to 
NRS 38.241; or 
 (b) Commences a civil action based upon any claim which was the subject 
of arbitration, 
 the party shall, if the party fails to obtain a more favorable award or 
judgment than that which was obtained in the initial binding arbitration, pay 
all costs and reasonable attorney’s fees incurred by the opposing party after 
the application for a rehearing was made or after the complaint in the civil 
action was filed. 
 8. [11.]  Upon request by a party, the Division shall provide a statement 
to the party indicating the amount of the fees for a mediator or an arbitrator 
selected or appointed pursuant to this section . 
 9.  As used in this section, “geographic area” means an area within 150 
miles from any residential property or association which is the subject of a 
written claim submitted pursuant to NRS 38.320. [or section 1 of this act.] 
 Sec. 5.  [NRS 38.340 is hereby amended to read as follows: 
 38.340  For the purposes of NRS 38.300 to 38.360, inclusive, and section 
1 of this act, the Division shall establish and maintain: 
 1.  A list of mediators and arbitrators who are available for mediation and 
arbitration of claims. The list must include mediators and arbitrators who, as 
determined by the Division, have received training and experience in 
mediation or arbitration and in the resolution of disputes concerning 
associations, including, without limitation, the interpretation, application and 
enforcement of covenants, conditions and restrictions pertaining to 
residential property and the articles of incorporation, bylaws, rules and 
regulations of an association. In establishing and maintaining the list, the 
Division may use lists of qualified persons maintained by any organization 
which provides mediation or arbitration services. Before including a mediator 
or arbitrator on a list established and maintained pursuant to this section, the 
Division [may] shall require the mediator or arbitrator to present proof 
satisfactory to the Division that the mediator or arbitrator has received the 
training and experience required for mediators or arbitrators pursuant to this 
section. The training required pursuant to this section must include, 
without limitation, at least 8 hours of continuing education which is 
approved by the Division and which includes at least 6 hours of courses in 
the resolution of disputes relating to residential property and at least 2 
hours of courses in ethics. The continuing education courses must be 
completed during the 1-year period immediately preceding the initial 
inclusion of the mediator or arbitrator on the list and annually thereafter. 
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 2.  A document which contains a written explanation of the procedures 
for mediating and arbitrating claims pursuant to NRS 38.300 to 38.360, 
inclusive [.] , and section 1 of this act.] (Deleted by amendment.) 
 Sec. 6.  [NRS 38.360 is hereby amended to read as follows: 
 38.360  1.  The Division shall administer the provisions of NRS 38.300 
to 38.360, inclusive, and section 1 of this act, and may adopt such 
regulations as are necessary to carry out those provisions. 
 2.  All fees collected by the Division pursuant to the provisions of NRS 
38.300 to 38.360, inclusive, and section 1 of this act must be accounted for 
separately and may only be used by the Division to administer the provisions 
of NRS 38.300 to 38.360, inclusive [.] , and section 1 of this act.] (Deleted 
by amendment.) 
 Sec. 7.  [NRS 116.630 is hereby amended to read as follows: 
 116.630  1.  There is hereby created the Account for Common-Interest 
Communities and Condominium Hotels in the State General Fund. The 
Account must be administered by the Administrator. 
 2.  Except as otherwise provided in subsection 3, all money received by 
the Commission, a hearing panel or the Division pursuant to this chapter or 
chapter 116B of NRS, including, without limitation, the fees collected 
pursuant to NRS 116.31155 and 116B.620, must be deposited into the 
Account. 
 3.  If the Commission imposes a fine or penalty, the Commission shall 
deposit the money collected from the imposition of the fine or penalty with 
the State Treasurer for credit to the State General Fund. If the money is so 
deposited, the Commission may present a claim to the State Board of 
Examiners for recommendation to the Interim Finance Committee if money 
is required to pay attorney’s fees or the costs of an investigation, or both. 
 4.  The interest and income earned on the money in the Account, after 
deducting any applicable charges, must be credited to the Account. 
 5.  The money in the Account must be used solely to defray: 
 (a) The costs and expenses of the Commission and the Office of the 
Ombudsman; 
 (b) If authorized by the Commission or any regulations adopted by the 
Commission, the costs and expenses of subsidizing proceedings for 
mediation and arbitration conducted pursuant to NRS 38.300 to 38.360, 
inclusive [;] , and section 1 of this act; and 
 (c) If authorized by the Legislature or by the Interim Finance Committee 
if the Legislature is not in session, the costs and expenses of administering 
the Division.] (Deleted by amendment.) 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 328. 
 Bill read second time. 
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 The following amendment was proposed by the Committee on 
Transportation: 
 Amendment No. 251. 
 AN ACT relating to motor vehicles; [providing an enhanced penalty for 
motorists who seriously injure or cause the death of a vulnerable highway 
user; revising provisions related to the duties required of a person involved in 
a serious accident involving a vehicle;] providing that a person who, while 
violating certain rules of the road, causes a collision with a pedestrian or 
person riding a bicycle has committed reckless driving; providing a 
penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 [Section 1 of this bill provides for an additional penalty to be imposed on a 
person convicted of a violation of certain traffic laws if the person was the 
proximate cause of substantial bodily injury to or the death of a vulnerable 
highway user. The additional penalty includes completion of a course of 
traffic safety, performance of community service, a fine and the revocation of 
a person’s driver’s license for 1 year. The court must suspend the fine and 
revocation pending completion of the course of traffic safety and community 
service. The term “vulnerable highway user” is defined as a pedestrian, a 
person performing highway construction or maintenance, a person riding an 
animal, a person operating a farm tractor, or a person on a skateboard, roller 
skates, a bicycle or an electric bicycle who is on or near a highway. 
 Existing law requires a person involved in an accident involving a vehicle 
resulting in injury or death to any person to report certain information to the 
other driver and any investigating police officer, to provide reasonable 
assistance to any person injured in the accident and, if no police officer is 
present, to report the accident to the nearest office of a police authority. 
(NRS 484E.030) Section 35 of this bill requires the driver of a vehicle to 
report an accident involving, and provide assistance to, the rider of a 
bicycle.] Existing law provides that certain conduct by a driver of a 
vehicle constitutes reckless driving. (NRS 484B.653) Section 31 of this 
bill provides that a person who, while violating certain rules of the road 
relating to bicycles, pedestrians, crosswalks, school crossing guards, 
school zones or speeding, is the proximate cause of a collision with a 
pedestrian or person riding a bicycle has committed reckless driving. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Chapter 484B of NRS is hereby amended by adding thereto 
a new section to read as follows: 
 1.  A person who is convicted of a violation of NRS 484B.150, 
484B.163, 484B.200 to 484B.217, inclusive, 484B.223, 484B.227, 
484B.280, 484B.283, 484B.300, 484B.303, 484B.317, 484B.327 to 
484B.353, inclusive, 484B.363, 484B.403, 484B.580, 484B.587, 484B.600 
to 484B.613, inclusive, 484B.650, 484B.653, 484B.657, 484C.110 or 
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484C.120 and as a result of the violation proximately causes the death of or 
substantial bodily harm to a vulnerable highway user, shall, in addition to 
the term of imprisonment or amount of the fine, or both, that the court 
imposes for the primary offense, be punished by:  
 (a) A fine of not more than $12,500; 
 (b) The revocation of his or her driver’s license for 1 year; 
 (c) The performance of not less than 50 hours or more than 200 hours 
of community service; and 
 (d) Completion, at the person’s expense, of a course of traffic safety 
approved by the Department. 
 2.  Subsection 1 does not create a separate offense, but provides an 
additional penalty for the primary offense, imposition of which is 
contingent upon the finding of the prescribed fact, and is to be imposed in 
addition to the penalty which may be imposed pursuant to NRS 484B.130. 
 3.  The court imposing the penalties required pursuant to subsection 1 
shall suspend the fine and the revocation of the driver’s license of the 
person on the condition that the person presents proof to the court, within 
the time specified by the court, of completion of the community service and 
the course of traffic safety. 
 4.  If the person is already subject to an order requiring completion, at 
the person’s expense, of a course of traffic safety approved by the 
Department, the court shall allow the completion of one such course to 
satisfy the requirements of this section. 
 5.  If the court issues an order revoking the driver’s license of the driver 
pursuant to this section, the court shall require the driver to surrender all 
driver’s licenses then held by the driver. The court shall, within 5 days after 
issuing the order, forward a copy of the order to the Department. 
 6.  If the person is already subject to any other order suspending or 
revoking his or her driver’s license, the court shall order the additional 
period of revocation to apply consecutively with the previous order. 
 7.  As used in this section, “vulnerable highway user” means a 
pedestrian, a person performing highway construction or maintenance, a 
person riding an animal, a person operating a farm tractor, or a person 
riding on or operating something other than a motor vehicle, including, 
without limitation: 
 (a) A skateboard; 
 (b) Roller skates; 
 (c) A bicycle; and 
 (d) An electric bicycle; 
 who is on or near a highway.] (Deleted by amendment.) 
 Sec. 2.  [NRS 484B.130 is hereby amended to read as follows: 
 484B.130  1.  Except as otherwise provided in subsections 2 and 6, a 
person who is convicted of a violation of a speed limit, or of NRS 484B.150, 
484B.163, 484B.200 to 484B.217, inclusive, 484B.223, 484B.227, 
484B.300, 484B.303, 484B.317, 484B.320, 484B.327, 484B.330, 484B.403, 
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484B.587, 484B.600, 484B.603, 484B.650, 484B.653, 484B.657, 484C.110 
or 484C.120, that occurred: 
 (a) In an area designated as a temporary traffic control zone; and 
 (b) At a time when the workers who are performing construction, 
maintenance or repair of the highway or other work are present, or when the 
effects of the act may be aggravated because of the condition of the highway 
caused by construction, maintenance or repair, including, without limitation, 
reduction in lane width, reduction in the number of lanes, shifting of lanes 
from the designated alignment and uneven or temporary surfaces, including, 
without limitation, modifications to road beds, cement-treated bases, chip 
seals and other similar conditions, 
 shall be punished by imprisonment or by a fine, or both, for a term or an 
amount equal to and in addition to the term of imprisonment or amount of the 
fine, or both, that the court imposes for the primary offense. Any term of 
imprisonment imposed pursuant to this subsection runs consecutively with 
the sentence prescribed by the court for the crime. This subsection does not 
create a separate offense, but provides an additional penalty for the primary 
offense, whose imposition is contingent upon the finding of the prescribed 
fact [.] and is to be imposed in addition to the penalty which may be 
imposed pursuant to section 1 of this act. 
 2.  The additional penalty imposed pursuant to subsection 1 must not 
exceed a total of $1,000, 6 months of imprisonment or 120 hours of 
community service. 
 3.  Except as otherwise provided in subsection 5, a governmental entity 
that designates an area or authorizes the designation of an area as a 
temporary traffic control zone in which construction, maintenance or repair 
of a highway or other work is conducted, or the person with whom the 
governmental entity contracts to provide such service, shall cause to be 
erected: 
 (a) A sign located before the beginning of such an area stating “DOUBLE 
PENALTIES IN WORK ZONES” to indicate a double penalty may be 
imposed pursuant to this section; 
 (b) A sign to mark the beginning of the temporary traffic control zone; and 
 (c) A sign to mark the end of the temporary traffic control zone. 
 4.  A person who otherwise would be subject to an additional penalty 
pursuant to this section is not relieved of any criminal liability because signs 
are not erected as required by subsection 3 if the violation results in injury to 
any person performing highway construction or maintenance or other work in 
the temporary traffic control zone or in damage to property in an amount 
equal to $1,000 or more. 
 5.  The requirements of subsection 3 do not apply to an area designated as 
a temporary traffic control zone: 
 (a) Pursuant to an emergency which results from a natural or other disaster 
and which threatens the health, safety or welfare of the public; or 
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 (b) On a public highway where the posted speed limit is 25 miles per hour 
or less and that provides access to or is appurtenant to a residential area. 
 6.  A person who would otherwise be subject to an additional penalty 
pursuant to this section is not subject to an additional penalty if the violation 
occurred in a temporary traffic control zone for which signs are not erected 
pursuant to subsection 5, unless the violation results in injury to any person 
performing highway construction or maintenance or other work in the 
temporary traffic control zone or in damage to property in an amount equal to 
$1,000 or more.] (Deleted by amendment.) 
 Sec. 3.  [NRS 484B.150 is hereby amended to read as follows: 
 484B.150  1.  It is unlawful for a person to drink an alcoholic beverage 
while the person is driving or in actual physical control of a motor vehicle 
upon a highway. 
 2.  Except as otherwise provided in this subsection, it is unlawful for a 
person to have an open container of an alcoholic beverage within the 
passenger area of a motor vehicle while the motor vehicle is upon a highway. 
This subsection does not apply to a motor vehicle which is designed, 
maintained or used primarily for the transportation of persons for 
compensation, or to the living quarters of a house coach or house trailer. 
 3.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act. 
 4.  As used in this section: 
 (a) “Alcoholic beverage” has the meaning ascribed to it in NRS 202.015. 
 (b) “Open container” means a container which has been opened or the seal 
of which has been broken. 
 (c) “Passenger area” means that area of a vehicle which is designed for the 
seating of the driver or a passenger.] (Deleted by amendment.) 
 Sec. 4.  [NRS 484B.163 is hereby amended to read as follows: 
 484B.163  1.  A person shall not drive a vehicle when it is so loaded, or 
when there are in the front seat such number of persons, exceeding three, as 
to obstruct the view of the driver to the front or sides of the vehicle or as to 
interfere with the driver’s control over the driving mechanism of the vehicle. 
 2.  A passenger in a vehicle shall not ride in such position as to interfere 
with the driver’s view ahead or to the sides, or to interfere with the driver’s 
control over the driving mechanism of the vehicle. 
 3.  Except as otherwise provided in NRS 484D.440, a vehicle must not be 
operated upon any highway unless the driver’s vision through any required 
glass equipment is normal. 
 4.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 5.  [NRS 484B.200 is hereby amended to read as follows: 
 484B.200  1.  Upon all highways of sufficient width a vehicle must be 
driven upon the right half of the highway, except as follows: 
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 (a) When overtaking and passing another vehicle proceeding in the same 
direction under the laws governing such movements; 
 (b) When the right half of the highway is closed to traffic; 
 (c) Upon a highway divided into three lanes for traffic under the laws 
applicable thereon; 
 (d) Upon a highway designated and posted for one-way traffic; or 
 (e) When the highway is not of sufficient width. 
 2.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 6.  [NRS 484B.203 is hereby amended to read as follows: 
 484B.203  1.  Drivers of vehicles proceeding in opposite directions shall 
pass each other keeping to the right, and upon highways having width for not 
more than one line of traffic in each direction, each driver shall give to the 
other at least one-half of the paved portion of the highway as nearly as 
possible. 
 2.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 7.  [NRS 484B.207 is hereby amended to read as follows: 
 484B.207  1.  The driver of a vehicle overtaking another vehicle 
proceeding in the same direction shall pass to the left thereof at a safe 
distance and shall not again drive to the right side of the highway until safely 
clear of the overtaken vehicle. 
 2.  Except when overtaking and passing on the right is permitted, the 
driver of an overtaken vehicle shall give way to the right in favor of the 
overtaking vehicle upon observing the overtaking vehicle or hearing a signal. 
The driver of an overtaken vehicle shall not increase the speed of the vehicle 
until completely passed by the overtaking vehicle. 
 3.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 8.  [NRS 484B.210 is hereby amended to read as follows: 
 484B.210  1.  The driver of a vehicle may overtake and pass upon the 
right of another vehicle only under the following conditions: 
 (a) When the driver of the vehicle overtaken is making or signaling to 
make a left turn. 
 (b) Upon a highway with unobstructed pavement which is not occupied by 
parked vehicles and which is of sufficient width for two or more lines of 
moving vehicles in each direction. 
 (c) Upon a highway with unobstructed pavement which is not marked as a 
traffic lane and which is not occupied by parked vehicles, if the vehicle that 
is overtaking and passing another vehicle: 
  (1) Does not travel more than 200 feet in the section of pavement not 
marked as a traffic lane; or 
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  (2) While being driven in the section of pavement not marked as a 
traffic lane, does not travel through an intersection or past any private way 
that is used to enter or exit the highway. 
 (d) Upon any highway on which traffic is restricted to one direction of 
movement, where the highway is free from obstructions and of sufficient 
width for two or more lines of moving vehicles. 
 2.  The driver of a vehicle may overtake and pass another vehicle upon 
the right only under conditions permitting such movement in safety. 
 3.  The driver of a vehicle shall not overtake and pass another vehicle 
upon the right when such movement requires driving off the paved portion of 
the highway. 
 4.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 9.  [NRS 484B.213 is hereby amended to read as follows: 
 484B.213  1.  A vehicle must not be driven to the left side of the center 
of a two-lane, two-directional highway and overtaking and passing another 
vehicle proceeding in the same direction, unless such left side is clearly 
visible and is free of oncoming traffic for a sufficient distance ahead to 
permit such overtaking and passing to be completely made without 
interfering with the safe operation of any vehicle approaching from the 
opposite direction or any vehicle overtaken. 
 2.  A vehicle must not be driven to the left side of the highway at any 
time: 
 (a) When approaching the crest of a grade or upon a curve in the highway 
where the driver’s view is obstructed within such distance as to create a 
hazard in the event another vehicle might approach from the opposite 
direction. 
 (b) When approaching within 100 feet or traversing any intersection or 
railroad grade crossing. 
 (c) When the view is obstructed upon approaching within 100 feet of any 
bridge, viaduct or tunnel. 
 3.  Subsection 2 does not apply upon a one-way highway. 
 4.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 10.  [NRS 484B.217 is hereby amended to read as follows: 
 484B.217  1.  The Department of Transportation with respect to 
highways constructed under the authority of chapter 408 of NRS, and local 
authorities with respect to highways under their jurisdiction, may determine 
those zones of highways where overtaking and passing to the left or making a 
left-hand turn would be hazardous, and may by the erection of official traffic-
control devices indicate such zones. When such devices are in place and 
clearly visible to an ordinarily observant person, every driver of a vehicle 
shall obey the directions thereof. 
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 2.  Except as otherwise provided in subsections 3 and 4, a driver shall not 
drive on the left side of the highway within such zone or drive across or on 
the left side of any pavement striping designed to mark such zone throughout 
its length. 
 3.  A driver may drive across a pavement striping marking such zone to 
an adjoining highway if the driver has first given the appropriate turn signal 
and there will be no impediment to oncoming or following traffic. 
 4.  Except where otherwise provided, a driver may drive across a 
pavement striping marking such a zone to make a left-hand turn if the driver 
has first given the appropriate turn signal in compliance with NRS 484B.413, 
if it is safe and if it would not be an impediment to oncoming or following 
traffic. 
 5.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 11.  [NRS 484B.223 is hereby amended to read as follows: 
 484B.223  1.  If a highway has two or more clearly marked lanes for 
traffic traveling in one direction, vehicles must: 
 (a) Be driven as nearly as practicable entirely within a single lane; and 
 (b) Not be moved from that lane until the driver has given the appropriate 
turn signal and ascertained that such movement can be made with safety. 
 2.  Upon a highway which has been divided into three clearly marked 
lanes, a vehicle must not be driven in the extreme left lane at any time. A 
vehicle on such a highway must not be driven in the center lane except: 
 (a) When overtaking and passing another vehicle where the highway is 
clearly visible and the center lane is clear of traffic for a safe distance; 
 (b) In preparation for a left turn; or 
 (c) When the center lane is allocated exclusively to traffic moving in the 
direction in which the vehicle is proceeding and a sign is posted to give 
notice of such allocation. 
 3.  If a highway has been designed to provide a single center lane to be 
used only for turning by traffic moving in both directions, the following rules 
apply: 
 (a) A vehicle may be driven in the center turn lane only for the purpose of 
making a left-hand turn onto or from the highway. 
 (b) A vehicle must not travel more than 200 feet in a center turn lane 
before making a left-hand turn from the highway. 
 (c) A vehicle must not travel more than 50 feet in a center turn lane after 
making a left-hand turn onto the highway before merging with traffic. 
 4.  If a highway has been designed to provide a single right lane to be 
used only for turning, a vehicle must: 
 (a) Be driven in the right turn lane only for the purpose of making a right 
turn; and 
 (b) While being driven in the right turn lane, not travel through an 
intersection. 
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 5.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 12.  [NRS 484B.227 is hereby amended to read as follows: 
 484B.227  1.  Every vehicle driven upon a divided highway must be 
driven only upon the right-hand roadway and must not be driven over, across 
or within any dividing space, barrier or section or make any left turn, 
semicircular turn or U-turn, except through an opening in the barrier or 
dividing section or space or at a crossover or intersection established by a 
public authority. 
 2.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 12.3.  NRS 483.460 is hereby amended to read as follows: 
 483.460  1.  Except as otherwise provided by specific statute, the 
Department shall revoke the license, permit or privilege of any driver upon 
receiving a record of his or her conviction of any of the following offenses, 
when that conviction has become final, and the driver is not eligible for a 
license, permit or privilege to drive for the period indicated: 
 (a) For a period of 3 years if the offense is: 
  (1) A violation of subsection [5] 6 of NRS 484B.653. 
  (2) A third or subsequent violation within 7 years of NRS 484C.110 or 
484C.120. 
  (3) A violation of NRS 484C.110 or 484C.120 resulting in a felony 
conviction pursuant to NRS 484C.400 or 484C.410. 
  (4) A violation of NRS 484C.430 or a homicide resulting from driving 
or being in actual physical control of a vehicle while under the influence of 
intoxicating liquor or a controlled substance or resulting from any other 
conduct prohibited by NRS 484C.110, 484C.130 or 484C.430. 
 The period during which such a driver is not eligible for a license, permit 
or privilege to drive must be set aside during any period of imprisonment and 
the period of revocation must resume when the Department is notified 
pursuant to NRS 209.517 or 213.12185 that the person has completed the 
period of imprisonment or that the person has been placed on residential 
confinement or parole. 
 (b) For a period of 1 year if the offense is: 
  (1) Any other manslaughter, including vehicular manslaughter as 
described in NRS 484B.657, resulting from the driving of a motor vehicle or 
felony in the commission of which a motor vehicle is used, including the 
unlawful taking of a motor vehicle. 
  (2) Failure to stop and render aid as required pursuant to the laws of this 
State in the event of a motor vehicle accident resulting in the death or bodily 
injury of another. 
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  (3) Perjury or the making of a false affidavit or statement under oath to 
the Department pursuant to NRS 483.010 to 483.630, inclusive, or pursuant 
to any other law relating to the ownership or driving of motor vehicles. 
  (4) Conviction, or forfeiture of bail not vacated, upon three charges of 
reckless driving committed within a period of 12 months. 
  (5) A second violation within 7 years of NRS 484C.110 or 484C.120 
and the driver is not eligible for a restricted license during any of that period. 
  (6) A violation of NRS 484B.550. 
 (c) For a period of 90 days, if the offense is a first violation within 7 years 
of NRS 484C.110 or 484C.120. 
 2.  The Department shall revoke the license, permit or privilege of a 
driver convicted of violating NRS 484C.110 or 484C.120 who fails to 
complete the educational course on the use of alcohol and controlled 
substances within the time ordered by the court and shall add a period of 90 
days during which the driver is not eligible for a license, permit or privilege 
to drive. 
 3.  When the Department is notified by a court that a person who has been 
convicted of a first violation within 7 years of NRS 484C.110 has been 
permitted to enter a program of treatment pursuant to NRS 484C.320, the 
Department shall reduce by one-half the period during which the person is 
not eligible for a license, permit or privilege to drive, but shall restore that 
reduction in time if notified that the person was not accepted for or failed to 
complete the treatment. 
 4.  The Department shall revoke the license, permit or privilege to drive 
of a person who is required to install a device pursuant to NRS 484C.460 but 
who operates a motor vehicle without such a device: 
 (a) For 3 years, if it is his or her first such offense during the period of 
required use of the device. 
 (b) For 5 years, if it is his or her second such offense during the period of 
required use of the device. 
 5.  A driver whose license, permit or privilege is revoked pursuant to 
subsection 4 is not eligible for a restricted license during the period set forth 
in paragraph (a) or (b) of that subsection, whichever applies. 
 6.  In addition to any other requirements set forth by specific statute, if 
the Department is notified that a court has ordered the revocation, suspension 
or delay in the issuance of a license pursuant to title 5 of NRS, NRS 176.064 
or 206.330, chapters 484A to 484E, inclusive, of NRS or any other provision 
of law, the Department shall take such actions as are necessary to carry out 
the court’s order. 
 7.  As used in this section, “device” has the meaning ascribed to it in NRS 
484C.450. 
 Sec. 12.5.  NRS 483.490 is hereby amended to read as follows: 
 483.490  1.  Except as otherwise provided in this section, after a driver’s 
license has been suspended or revoked for an offense other than a second 
violation within 7 years of NRS 484C.110, and one-half of the period during 



 APRIL 22, 2011 — DAY 75  1515 

which the driver is not eligible for a license has expired, the Department 
may, unless the statute authorizing the suspension prohibits the issuance of a 
restricted license, issue a restricted driver’s license to an applicant permitting 
the applicant to drive a motor vehicle: 
 (a) To and from work or in the course of his or her work, or both; or 
 (b) To acquire supplies of medicine or food or receive regularly scheduled 
medical care for himself, herself or a member of his or her immediate family. 
 Before a restricted license may be issued, the applicant must submit 
sufficient documentary evidence to satisfy the Department that a severe 
hardship exists because the applicant has no alternative means of 
transportation and that the severe hardship outweighs the risk to the public if 
the applicant is issued a restricted license. 
 2.  A person who has been ordered to install a device in a motor vehicle 
pursuant to NRS 484C.460: 
 (a) Shall install the device not later than 21 days after the date on which 
the order was issued; and 
 (b) May not receive a restricted license pursuant to this section until: 
  (1) After at least 1 year of the period during which the person is not 
eligible for a license, if the person was convicted of: 
   (I) A violation of NRS 484C.430 or a homicide resulting from 
driving or being in actual physical control of a vehicle while under the 
influence of intoxicating liquor or a controlled substance or resulting from 
any other conduct prohibited by NRS 484C.110, 484C.130 or 484C.430; or 
   (II) A violation of NRS 484C.110 that is punishable as a felony 
pursuant to NRS 484C.410 or 484C.420; 
  (2) After at least 180 days of the period during which the person is not 
eligible for a license, if the person was convicted of a violation of subsection 
[5] 6 of NRS 484B.653; or 
  (3) After at least 45 days of the period during which the person is not 
eligible for a license, if the person was convicted of a first violation within 7 
years of NRS 484C.110. 
 3.  If the Department has received a copy of an order requiring a person to 
install a device in a motor vehicle pursuant to NRS 484C.460, the 
Department shall not issue a restricted driver’s license to such a person 
pursuant to this section unless the applicant has submitted proof of 
compliance with the order and subsection 2. 
 4.  After a driver’s license has been revoked or suspended pursuant to title 
5 of NRS, the Department may issue a restricted driver’s license to an 
applicant permitting the applicant to drive a motor vehicle: 
 (a) If applicable, to and from work or in the course of his or her work, or 
both; or 
 (b) If applicable, to and from school. 
 5.  After a driver’s license has been suspended pursuant to NRS 483.443, 
the Department may issue a restricted driver’s license to an applicant 
permitting the applicant to drive a motor vehicle: 
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 (a) If applicable, to and from work or in the course of his or her work, or 
both; 
 (b) To receive regularly scheduled medical care for himself, herself or a 
member of his or her immediate family; or 
 (c) If applicable, as necessary to exercise a court-ordered right to visit a 
child. 
 6.  A driver who violates a condition of a restricted license issued 
pursuant to subsection 1 or by another jurisdiction is guilty of a misdemeanor 
and, if the license of the driver was suspended or revoked for: 
 (a) A violation of NRS 484C.110, 484C.210 or 484C.430; 
 (b) A homicide resulting from driving or being in actual physical control 
of a vehicle while under the influence of intoxicating liquor or a controlled 
substance or resulting from any other conduct prohibited by NRS 484C.110, 
484C.130 or 484C.430; or 
 (c) A violation of a law of any other jurisdiction that prohibits the same or 
similar conduct as set forth in paragraph (a) or (b), 
 the driver shall be punished in the manner provided pursuant to subsection 
2 of NRS 483.560. 
 7.  The periods of suspensions and revocations required pursuant to this 
chapter and NRS 484C.210 must run consecutively, except as otherwise 
provided in NRS 483.465 and 483.475, when the suspensions must run 
concurrently. 
 8.  Whenever the Department suspends or revokes a license, the period of 
suspension, or of ineligibility for a license after the revocation, begins upon 
the effective date of the revocation or suspension as contained in the notice 
thereof. 
 Sec. 12.7.  NRS 484B.270 is hereby amended to read as follows: 
 484B.270  1.  The driver of a motor vehicle shall not: 
 (a) Intentionally interfere with the movement of a person lawfully riding a 
bicycle or an electric bicycle; or 
 (b) Overtake and pass a person riding a bicycle or an electric bicycle 
unless the driver can do so safely without endangering the person riding the 
bicycle or electric bicycle. 
 2.  The driver of a motor vehicle shall yield the right-of-way to any 
person riding a bicycle or an electric bicycle on the pathway or lane. The 
driver of a motor vehicle shall not enter, stop, stand, park or drive within a 
pathway or lane provided for bicycles or electric bicycles except: 
 (a) When entering or exiting an alley or driveway; 
 (b) When operating or parking a disabled vehicle; 
 (c) To avoid conflict with other traffic; 
 (d) In the performance of official duties; 
 (e) In compliance with the directions of a police officer; or 
 (f) In an emergency. 
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 3.  Except as otherwise provided in subsection 2, the driver of a motor 
vehicle shall not enter or proceed through an intersection while driving 
within a pathway or lane provided for bicycles or electric bicycles. 
 4.  The driver of a motor vehicle shall: 
 (a) Exercise due care to avoid a collision with a person riding a bicycle or 
an electric bicycle; and 
 (b) Give an audible warning with the horn of the vehicle if appropriate and 
when necessary to avoid such a collision. 
 5.  If, while violating any provision of subsections 1 to 4, inclusive, the 
driver of a motor vehicle is the proximate cause of a collision with a person 
riding a bicycle, the driver is subject to the additional penalty set forth in 
subsection 4 of NRS 484B.653. 
 6.  The operator of a bicycle or an electric bicycle shall not: 
 (a) Intentionally interfere with the movement of a motor vehicle; or 
 (b) Overtake and pass a motor vehicle unless the operator can do so safely 
without endangering himself or herself or the occupants of the motor vehicle. 
 Sec. 13.  NRS 484B.280 is hereby amended to read as follows: 
 484B.280  1.  A driver of a motor vehicle shall: 
 [1.] (a) Exercise due care to avoid a collision with a pedestrian; 
 [2.] (b) Give an audible warning with the horn of the vehicle if 
appropriate and when necessary to avoid such a collision; and 
 [3.] (c) Exercise proper caution upon observing a pedestrian on or near a 
highway, street or road or in or near a school crossing zone marked in 
accordance with NRS 484B.363 or a marked or unmarked crosswalk. 
 2.  [A person who violates] If, while violating any provision of this 
section [may be] , the driver of a motor vehicle is the proximate cause of a 
collision with a pedestrian, the driver is subject to the additional penalty set 
forth in [section 1 of this act.] subsection 4 of NRS 484B.653. 
 Sec. 14.  NRS 484B.283 is hereby amended to read as follows: 
 484B.283  1.  Except as otherwise provided in NRS 484B.287, 
484B.290 and 484B.350: 
 [1.] (a) When official traffic-control devices are not in place or not in 
operation the driver of a vehicle shall yield the right-of-way, slowing down 
or stopping if need be so to yield, to a pedestrian crossing the highway within 
a crosswalk when the pedestrian is upon the half of the highway upon which 
the vehicle is traveling, or when the pedestrian is approaching so closely 
from the opposite half of the highway as to be in danger. 
 [2.] (b) A pedestrian shall not suddenly leave a curb or other place of 
safety and walk or run into the path of a vehicle which is so close that it is 
impossible for the driver to yield. 
 [3.] (c) Whenever a vehicle is stopped at a marked crosswalk or at an 
unmarked crosswalk at an intersection, the driver of any other vehicle 
approaching from the rear shall not overtake and pass the stopped vehicle 
until the driver has determined that the vehicle being overtaken was not 
stopped for the purpose of permitting a pedestrian to cross the highway. 



1518 JOURNAL OF THE ASSEMBLY 

 [4.] (d) Whenever signals exhibiting the words “Walk” or “Don’t Walk” 
are in place, such signals indicate as follows: 
 [(a)] (1) While the “Walk” indication is illuminated, pedestrians facing 
the signal may proceed across the highway in the direction of the signal and 
must be given the right-of-way by the drivers of all vehicles. 
 [(b)] (2) While the “Don’t Walk” indication is illuminated, either steady 
or flashing, a pedestrian shall not start to cross the highway in the direction 
of the signal, but any pedestrian who has partially completed the crossing 
during the “Walk” indication shall proceed to a sidewalk, or to a safety zone 
if one is provided. 
 [(c)] (3) Whenever the word “Wait” still appears in a signal, the 
indication has the same meaning as assigned in this section to the “Don’t 
Walk” indication. 
 [(d)] (4) Whenever a signal system provides a signal phase for the 
stopping of all vehicular traffic and the exclusive movement of pedestrians, 
and “Walk” and “Don’t Walk” indications control pedestrian movement, 
pedestrians may cross in any direction between corners of the intersection 
offering the shortest route within the boundaries of the intersection when the 
“Walk” indication is exhibited, and when signals and other official traffic-
control devices direct pedestrian movement in the manner provided in this 
section and in NRS 484B.307. 
 2.  [A driver who violates] If, while violating paragraph (a) or (c) of 
subsection 1 [may be] , the driver of a motor vehicle is the proximate cause 
of a collision with a pedestrian, the driver is subject to the additional 
penalty set forth in [section 1 of this act.] subsection 4 of NRS 484B.653. 
 Sec. 15.  [NRS 484B.300 is hereby amended to read as follows: 
 484B.300  1.  It is unlawful for any driver to disobey the instructions of 
any official traffic-control device placed in accordance with the provisions of 
chapters 484A to 484E, inclusive, of NRS, unless at the time otherwise 
directed by a police officer. 
 2.  No provision of chapters 484A to 484E, inclusive, of NRS for which 
such devices are required may be enforced against an alleged violator if at 
the time and place of the alleged violation the device is not in proper position 
and sufficiently legible to be seen by an ordinarily observant person. 
Whenever a particular provision of chapters 484A to 484E, inclusive, of NRS 
does not state that such devices are required, the provision is effective even 
though no devices are erected or in place. 
 3.  Whenever devices are placed in position approximately conforming to 
the requirements of chapters 484A to 484E, inclusive, of NRS, such devices 
are presumed to have been so placed by the official act or direction of a 
public authority, unless the contrary is established by competent evidence. 
 4.  Any device placed pursuant to the provisions of chapters 484A to 
484E, inclusive, of NRS and purporting to conform to the lawful 
requirements pertaining to such devices is presumed to comply with the 
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requirements of chapters 484A to 484E, inclusive, of NRS unless the 
contrary is established by competent evidence. 
 5.  A person who violates any provision of subsection 1 may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 16.  [NRS 484B.303 is hereby amended to read as follows: 
 484B.303  1.  Whenever official traffic-control devices are erected 
indicating that no right or left turn is permitted, it is unlawful for any driver 
of a vehicle to disobey the directions of any such devices. 
 2.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 17.  [NRS 484B.327 is hereby amended to read as follows: 
 484B.327  1.  It is unlawful for any person to remove any barrier or sign 
stating that a highway is closed to traffic. 
 2.  It is unlawful to pass over a highway that is marked, signed or 
barricaded to indicate that it is closed to traffic. A person who violates any 
provision of this subsection may be subject to the additional [penalty] 
penalties set forth in NRS 484B.130 [.] and section 1 of this act.] (Deleted 
by amendment.) 
 Sec. 18.  [NRS 484B.330 is hereby amended to read as follows: 
 484B.330  1.  It is unlawful for a driver of a vehicle to fail or refuse to 
comply with any signal of an authorized flagger serving in a traffic control 
capacity in a clearly marked area of highway construction or maintenance or 
any other area which has been designated as a temporary traffic control zone. 
 2.  A district attorney shall prosecute all violations of subsection 1 which 
occur in his or her jurisdiction and which result in injury to any person 
performing highway construction or maintenance or performing other work 
within an area designated as a temporary traffic control zone unless the 
district attorney has good cause for not prosecuting the violation. In addition 
to any other penalty, if a driver violates any provision of subsection 1 and the 
violation results in injury to any person performing highway construction or 
maintenance or performing other work within an area designated as a 
temporary traffic control zone, or in damage to property in an amount of not 
less than $1,000, the driver shall be punished by a fine of not less than 
$1,000 or more than $2,000, and ordered to perform 120 hours of community 
service. 
 3.  A person who violates any provision of subsection 1 may be subject to 
the additional [penalty] penalties set forth in subsection 1 of NRS 484B.130 
[.] and section 1 of this act. 
 4.  As used in this section, “authorized flagger serving in a traffic control 
capacity” means: 
 (a) An employee of the Department of Transportation or of a contractor 
performing highway construction or maintenance or performing other work 
within an area designated as a temporary traffic control zone for the 
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Department of Transportation while the employee is carrying out the duties 
of his or her employment; 
 (b) An employee of any other governmental entity or of a contractor 
performing highway construction or maintenance or performing other work 
within an area designated as a temporary traffic control zone for the 
governmental entity while the employee is carrying out the duties of his or 
her employment; or 
 (c) Any other person employed by a private entity performing highway 
construction or maintenance or performing other work within an area 
designated as a temporary traffic control zone while the person is carrying 
out the duties of his or her employment if the person has satisfactorily 
completed training as a flagger approved or recognized by the Department of 
Transportation.] (Deleted by amendment.) 
 Sec. 19.  NRS 484B.350 is hereby amended to read as follows: 
 484B.350  1.  The driver of a vehicle: 
 (a) Shall stop in obedience to the direction or traffic-control signal of a 
school crossing guard; and 
 (b) Shall not proceed until the highway is clear of all persons, including, 
without limitation, the school crossing guard. 
 2.  A person who violates [any of the provisions of this section] 
subsection 1 is guilty of a misdemeanor. 
 3.  [A driver who violates] If, while violating subsection 1 [may be] , the 
driver of a motor vehicle is the proximate cause of a collision with a 
pedestrian or a person riding a bicycle, the driver is subject to the 
additional penalty set forth in [section 1 of this act.] subsection 4 of NRS 
484B.653. 
 4.  As used in this section, “school crossing guard” means a volunteer or 
paid employee of a local authority, local law enforcement agency or school 
district whose duties include assisting pupils to cross a highway. 
 Sec. 20.  [NRS 484B.353 is hereby amended to read as follows: 
 484B.353  1.  Except as otherwise provided in subsection 2, the driver of 
any vehicle, when meeting or overtaking, from either direction, any school 
bus, equipped with signs and signals required by law, which has stopped to 
receive or discharge any pupil and is displaying a flashing red light signal 
visible from the front and rear, shall bring the vehicle to an immediate stop 
and shall not attempt to overtake or proceed past the school bus until the 
flashing red signal ceases operation. 
 2.  The driver of a vehicle upon a divided highway need not stop upon 
meeting or passing a school bus which is positioned in the other roadway. 
The driver of a vehicle need not stop upon meeting or passing a school bus 
where traffic is controlled by a traffic officer. 
 3.  Any person who violates any of the provisions of this section is guilty 
of a misdemeanor and: 
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 (a) For a third or any subsequent offense within 2 years after the most 
recent offense, shall be punished by a fine of not more than $1,000 and the 
driver’s license of the person must be suspended for not more than 1 year. 
 (b) For a second offense within 1 year after the first offense, shall be 
punished by a fine of not less than $250 nor more than $500 and the driver’s 
license of the person must be suspended for 6 months. 
 (c) For a first offense or any subsequent offense for which a punishment is 
not provided for in paragraph (a) or (b), shall be punished by a fine of not 
less than $250 nor more than $500. 
 4.  A person who violates any of the provisions of this section may be 
subject to the additional penalty set forth in section 1 of this act.] (Deleted 
by amendment.) 
 Sec. 21.  NRS 484B.363 is hereby amended to read as follows: 
 484B.363  1.  A person shall not drive a motor vehicle at a speed in 
excess of 15 miles per hour in an area designated as a school zone except: 
 (a) On a day on which school is not in session; 
 (b) During the period from a half hour after school is no longer in 
operation to a half hour before school is next in operation; 
 (c) If the zone is designated by an operational speed limit beacon, during 
the hours when the pupils of the school are in class and the yellow lights of 
the speed limit beacon are not flashing in the manner which indicates that the 
speed limit is in effect; or 
 (d) If the zone is not designated by an operational speed limit beacon, 
during the times when the sign designating the school zone indicates that the 
speed limit is not in effect. 
 2.  A person shall not drive a motor vehicle at a speed in excess of 25 
miles per hour in an area designated as a school crossing zone except: 
 (a) On a day on which school is not in session; 
 (b) During the period from a half hour after school is no longer in 
operation to a half hour before school is next in operation; 
 (c) If the zone is designated by an operational speed limit beacon, during 
the hours when the pupils of the school are in class and the yellow lights of 
the speed limit beacon are not flashing in the manner which indicates that the 
speed limit is in effect; or 
 (d) If the zone is not designated by an operational speed limit beacon, 
during the times when the sign designating the school zone indicates that the 
speed limit is not in effect. 
 3.  The governing body of a local government or the Department of 
Transportation shall designate school zones and school crossing zones. An 
area must not be designated as a school zone if imposing a speed limit of 15 
miles per hour would be unsafe because of higher speed limits in adjoining 
areas. 
 4.  Each such governing body and the Department shall provide signs to 
mark the beginning and end of each school zone and school crossing zone 
which it respectively designates. Each sign marking the beginning of such a 
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zone must include a designation of the hours when the speed limit is in effect 
or that the speed limit is in effect when children are present. 
 5.  With respect to each school zone and school crossing zone in a school 
district, the superintendent of the school district or his or her designee, in 
conjunction with the Department of Transportation and the governing body 
of the local government that designated the school zone or school crossing 
zone and after consulting with the principal of the school and the agency that 
is responsible for enforcing the speed limit in the zone, shall determine the 
times when the speed limit is in effect. 
 6.  [A person who violates] If, while violating subsection 1 or 2 [may be] 
, the driver of a motor vehicle is the proximate cause of a collision with a 
pedestrian or a person riding a bicycle, the driver is subject to the 
additional penalty set forth in [section 1 of this act.] subsection 4 of NRS 
484B.653. 
 7.  As used in this section, “speed limit beacon” means a device which is 
used in conjunction with a sign and equipped with two or more yellow lights 
that flash alternately to indicate when the speed limit in a school zone or 
school crossing zone is in effect. 
 Sec. 22.  [NRS 484B.403 is hereby amended to read as follows: 
 484B.403  1.  A U-turn may be made on any road where the turn can be 
made with safety, except as prohibited by this section and by the provisions 
of NRS 484B.227 and 484B.407. 
 2.  If an official traffic-control device indicates that a U-turn is prohibited, 
the driver shall obey the directions of the device. 
 3.  The driver of a vehicle shall not make a U-turn in a business district, 
except at an intersection or on a divided highway where an appropriate 
opening or crossing place exists. 
 4.  Notwithstanding the foregoing provisions of this section, local 
authorities and the Department of Transportation may prohibit U-turns at any 
location within their respective jurisdictions. 
 5.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 23.  [NRS 484B.580 is hereby amended to read as follows: 
 484B.580  1.  It is unlawful for a person to: 
 (a) Proceed or travel through an administrative roadblock or a temporary 
roadblock without subjecting himself or herself to the traffic control 
established at the roadblock. 
 (b) Disobey the lawful orders or directions of a police officer at an 
administrative roadblock or a temporary roadblock. 
 2.  A person who unlawfully proceeds through an administrative 
roadblock or a temporary roadblock shall be punished: 
 (a) If the person is the direct cause of a death or substantial bodily harm to 
any person, or damage to property in excess of $1,000, for a category B 
felony by imprisonment in the state prison for a minimum term of not less 
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than 1 year and a maximum term of not more than 6 years, or by a fine of not 
more than $5,000, or by both fine and imprisonment. 
 (b) If no death, substantial bodily harm or damage to property in excess of 
$1,000 occurs, for a gross misdemeanor. 
 3.  A person who violates subsection 1 may be subject to the additional 
penalty set forth in section 1 of this act.] (Deleted by amendment.) 
 Sec. 24.  [NRS 484B.587 is hereby amended to read as follows: 
 484B.587  1.  When official traffic-control devices are erected giving 
notice thereof, a person shall not drive a vehicle onto or from any controlled-
access highway except at those entrances and exits which are indicated by 
such devices. 
 2.  Except if required by an emergency, a person shall not drive a vehicle 
on a controlled-access highway: 
 (a) Upon any portion of the highway that lies outside of a marked traffic 
lane or marked entrance or exit lane; or 
 (b) Across any solid white line that separates an entrance or exit lane from 
a marked traffic lane. 
 3.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 25.  NRS 484B.600 is hereby amended to read as follows: 
 484B.600  1.  It is unlawful for any person to drive or operate a vehicle 
of any kind or character at: 
 (a) A rate of speed greater than is reasonable or proper, having due regard 
for the traffic, surface and width of the highway, the weather and other 
highway conditions. 
 (b) Such a rate of speed as to endanger the life, limb or property of any 
person. 
 (c) A rate of speed greater than that posted by a public authority for the 
particular portion of highway being traversed. 
 (d) In any event, a rate of speed greater than 75 miles per hour. 
 2.  If, while violating any provision of subsection 1, the driver of a 
motor vehicle is the proximate cause of a collision with a pedestrian or a 
person riding a bicycle, the driver is subject to the additional penalty set 
forth in subsection 4 of NRS 484B.653. 
 3.  A person who violates any provision of [this section] subsection 1 
may be subject to the additional penalty [penalties] set forth in NRS 
484B.130 . [and section 1 of this act.] 
 Sec. 26.  [NRS 484B.603 is hereby amended to read as follows: 
 484B.603  1.  The fact that the speed of a vehicle is lower than the 
prescribed limits does not relieve a driver from the duty to decrease speed 
when approaching and crossing an intersection, when approaching and going 
around a curve, when approaching a hill crest, when traveling upon any 
narrow or winding highway, or when special hazards exist or may exist with 
respect to pedestrians or other traffic, or by reason of weather or other 
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highway conditions, and speed must be decreased as may be necessary to 
avoid colliding with any person, vehicle or other conveyance on or entering a 
highway in compliance with legal requirements and the duty of all persons to 
use due care. 
 2.  Any person who fails to use due care as required by subsection 1 may 
be subject to the additional [penalty] penalties set forth in NRS 484B.130 [.] 
and section 1 of this act.] (Deleted by amendment.) 
 Sec. 27.  [NRS 484B.607 is hereby amended to read as follows: 
 484B.607  1.  Upon approaching an authorized emergency vehicle 
which is stopped and is making use of flashing lights meeting the 
requirements of subsection 3 of NRS 484A.480 or a tow car which is stopped 
and is making use of flashing amber warning lights meeting the requirements 
of NRS 484B.748, the driver of the approaching vehicle shall, in the absence 
of other direction given by a peace officer: 
 (a) Decrease the speed of the vehicle to a speed that is: 
  (1) Reasonable and proper, pursuant to the criteria set forth in 
subsection 1 of NRS 484B.600; and 
  (2) Less than the posted speed limit, if a speed limit has been posted; 
 (b) Proceed with caution; 
 (c) Be prepared to stop; and 
 (d) If possible, drive in a lane that is not adjacent to the lane in which the 
emergency vehicle or tow car is stopped, unless roadway, traffic, weather or 
other conditions make doing so unsafe or impossible. 
 2.  A person who violates subsection 1 is guilty of a misdemeanor. 
 3.  A person who violates subsection 1 may be subject to the additional 
penalty set forth in section 1 of this act.] (Deleted by amendment.) 
 Sec. 28.  [NRS 484B.610 is hereby amended to read as follows: 
 484B.610  1.  Except as otherwise provided in subsection 2 and pursuant 
to the power granted in NRS 269.185, the town board or board of county 
commissioners may, by ordinance, limit the speed of motor vehicles in any 
unincorporated town in the county as may be deemed proper. 
 2.  The Department of Transportation may establish the speed limits for 
motor vehicles on highways within the boundaries of any unincorporated 
town which are constructed and maintained under the authority granted by 
chapter 408 of NRS. 
 3.  A person who violates any speed limit established pursuant to this 
section may be subject to the additional [penalty] penalties set forth in NRS 
484B.130 [.] and section 1 of this act.] (Deleted by amendment.) 
 Sec. 29.  [NRS 484B.613 is hereby amended to read as follows: 
 484B.613  1.  The Department of Transportation may establish the speed 
limits for motor vehicles on highways which are constructed and maintained 
by the Department of Transportation under the authority granted to it by 
chapter 408 of NRS. 
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 2.  Except as otherwise provided by federal law, the Department of 
Transportation may establish a speed limit on such highways not to exceed 
75 miles per hour and may establish a lower speed limit: 
 (a) Where necessary to protect public health and safety. 
 (b) For trucks, overweight and oversized vehicles, trailers drawn by motor 
vehicles and buses. 
 3.  A person who violates any speed limit established pursuant to this 
section may be subject to the additional [penalty] penalties set forth in NRS 
484B.130 [.] and section 1 of this act.] (Deleted by amendment.) 
 Sec. 30.  [NRS 484B.650 is hereby amended to read as follows: 
 484B.650  1.  A driver commits an offense of aggressive driving if, 
during any single, continuous period of driving within the course of 1 mile, 
the driver does all the following, in any sequence: 
 (a) Commits one or more acts of speeding in violation of NRS 484B.363 
or 484B.600. 
 (b) Commits two or more of the following acts, in any combination, or 
commits any of the following acts more than once: 
  (1) Failing to obey an official traffic-control device in violation of NRS 
484B.300. 
  (2) Overtaking and passing another vehicle upon the right by driving off 
the paved portion of the highway in violation of NRS 484B.210. 
  (3) Improper or unsafe driving upon a highway that has marked lanes 
for traffic in violation of NRS 484B.223. 
  (4) Following another vehicle too closely in violation of NRS 
484B.127. 
  (5) Failing to yield the right-of-way in violation of any provision of 
NRS 484B.250 to 484B.267, inclusive. 
 (c) Creates an immediate hazard, regardless of its duration, to another 
vehicle or to another person, whether or not the other person is riding in or 
upon the vehicle of the driver or any other vehicle. 
 2.  A driver may be prosecuted and convicted of an offense of aggressive 
driving in violation of subsection 1 whether or not the driver is prosecuted or 
convicted for committing any of the acts described in paragraphs (a) and (b) 
of subsection 1. 
 3.  A driver who commits an offense of aggressive driving in violation of 
subsection 1 is guilty of a misdemeanor and: 
 (a) For the first offense, shall be punished: 
  (1) By a fine of not less than $250 but not more than $1,000; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 (b) For the second offense, shall be punished: 
  (1) By a fine of not less than $1,000 but not more than $1,500; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 (c) For the third and each subsequent offense, shall be punished: 



1526 JOURNAL OF THE ASSEMBLY 

  (1) By a fine of not less than $1,500 but not more than $2,000; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 4.  In addition to any other penalty pursuant to subsection 3: 
 (a) For the first offense within 2 years, the court shall order the driver to 
attend, at the driver’s own expense, a course of traffic safety approved by the 
Department and may issue an order suspending the driver’s license of the 
driver for a period of not more than 30 days. 
 (b) For a second or subsequent offense within 2 years, the court shall issue 
an order revoking the driver’s license of the driver for a period of 1 year. 
 5.  To determine whether the provisions of paragraph (a) or (b) of 
subsection 4 apply to one or more offenses of aggressive driving, the court 
shall use the date on which each offense of aggressive driving was 
committed. 
 6.  If the driver is already the subject of any other order suspending or 
revoking his or her driver’s license, the court shall order the additional period 
of suspension or revocation, as appropriate, to apply consecutively with the 
previous order. 
 7.  If the court issues an order suspending or revoking the driver’s license 
of the driver pursuant to this section, the court shall require the driver to 
surrender to the court all driver’s licenses then held by the driver. The court 
shall, within 5 days after issuing the order, forward the driver’s licenses and a 
copy of the order to the Department. 
 8.  If the driver successfully completes a course of traffic safety ordered 
pursuant to this section, the Department shall cancel three demerit points 
from his or her driving record in accordance with NRS 483.448 or 483.475, 
as appropriate, unless the driver would not otherwise be entitled to have 
those demerit points cancelled pursuant to the provisions of that section. 
 9.  This section does not preclude the suspension or revocation of the 
driver’s license of the driver, or the suspension of the future driving 
privileges of a person, pursuant to any other provision of law. 
 10.  A person who violates any provision of subsection 1 may be subject 
to the additional [penalty] penalties set forth in NRS 484B.130 [.] and 
section 1 of this act.] (Deleted by amendment.) 
 Sec. 31.  NRS 484B.653 is hereby amended to read as follows: 
 484B.653  1.  It is unlawful for a person to: 
 (a) Drive a vehicle in willful or wanton disregard of the safety of persons 
or property. 
 (b) Drive a vehicle in an unauthorized speed contest on a public highway. 
 (c) Organize an unauthorized speed contest on a public highway. 
 A violation of paragraph (a) or (b) of this subsection or subsection 1 of 
NRS 484B.550 constitutes reckless driving. 
 2.  If, while violating the provisions of subsections 1 to 4, inclusive, of 
NRS 484B.270, NRS 484B.280, paragraph (a) or (c) of subsection 1 of 
NRS 484B.283, NRS 484B.350, subsection 1 or 2 of NRS 484B.363 or 
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subsection 1 of NRS 484B.600, the driver of a motor vehicle is the 
proximate cause of a collision with a pedestrian or a person riding a 
bicycle, the violation constitutes reckless driving. 
 3.  A person who violates paragraph (a) of subsection 1 is guilty of a 
misdemeanor and: 
 (a) For the first offense, shall be punished: 
  (1) By a fine of not less than $250 but not more than $1,000; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 (b) For the second offense, shall be punished: 
  (1) By a fine of not less than $1,000 but not more than $1,500; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 (c) For the third and each subsequent offense, shall be punished: 
  (1) By a fine of not less than $1,500 but not more than $2,000; or 
  (2) By both fine and imprisonment in the county jail for not more than 6 
months. 
 [3.] 4.  A person who violates paragraph (b) or (c) of subsection 1 or 
commits a violation which constitutes reckless driving pursuant to 
subsection 2 is guilty of a misdemeanor and: 
 (a) For the first offense: 
  (1) Shall be punished by a fine of not less than $250 but not more than 
$1,000; 
  (2) Shall perform not less than 50 hours, but not more than 99 hours, of 
community service; and 
  (3) May be punished by imprisonment in the county jail for not more 
than 6 months. 
 (b) For the second offense: 
  (1) Shall be punished by a fine of not less than $1,000 but not more than 
$1,500; 
  (2) Shall perform not less than 100 hours, but not more than 199 hours, 
of community service; and 
  (3) May be punished by imprisonment in the county jail for not more 
than 6 months. 
 (c) For the third and each subsequent offense: 
  (1) Shall be punished by a fine of not less than $1,500 but not more than 
$2,000; 
  (2) Shall perform 200 hours of community service; and 
  (3) May be punished by imprisonment in the county jail for not more 
than 6 months. 
 [4.] 5.  In addition to any fine, community service and imprisonment 
imposed upon a person pursuant to subsection [3,] 4, the court: 
 (a) Shall issue an order suspending the driver’s license of the person for a 
period of not less than 6 months but not more than 2 years and requiring the 
person to surrender all driver’s licenses then held by the person; 
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 (b) Within 5 days after issuing an order pursuant to paragraph (a), shall 
forward to the Department any licenses, together with a copy of the order; 
 (c) For the first offense, may issue an order impounding, for a period of 15 
days, any vehicle that is registered to the person who violates paragraph (b) 
or (c) of subsection 1 if the vehicle is used in the commission of the offense; 
and 
 (d) For the second and each subsequent offense, shall issue an order 
impounding, for a period of 30 days, any vehicle that is registered to the 
person who violates paragraph (b) or (c) of subsection 1 if the vehicle is used 
in the commission of the offense. 
 [5.] 6.  Unless a greater penalty is provided pursuant to subsection 4 of 
NRS 484B.550, a person who does any act or neglects any duty imposed by 
law while driving or in actual physical control of any vehicle in willful or 
wanton disregard of the safety of persons or property, if the act or neglect of 
duty proximately causes the death of or substantial bodily harm to another 
person, is guilty of a category B felony and shall be punished by 
imprisonment in the state prison for a minimum term of not less than 1 year 
and a maximum term of not more than 6 years and by a fine of not less than 
$2,000 but not more than $5,000. 
 [6.] 7.  A person who violates any provision of this section may be 
subject to the additional penalty [penalties] set forth in NRS 484B.130 [and 
section 1 of this act] unless the person is subject to the penalty provided 
pursuant to subsection 4 of NRS 484B.550. 
 [7.] 8.  As used in this section, “organize” means to plan, schedule or 
promote, or assist in the planning, scheduling or promotion of, an 
unauthorized speed contest on a public highway, regardless of whether a fee 
is charged for attending the unauthorized speed contest. 
 Sec. 32.  [NRS 484B.657 is hereby amended to read as follows: 
 484B.657  1.  A person who, while driving or in actual physical control 
of any vehicle, proximately causes the death of another person through an act 
or omission that constitutes simple negligence is guilty of vehicular 
manslaughter and shall be punished for a misdemeanor. 
 2.  A person who commits an offense of vehicular manslaughter may be 
subject to the additional [penalty] penalties set forth in NRS 484B.130 [.] 
and section 1 of this act. 
 3.  Upon the conviction of a person for a violation of the provisions of 
subsection 1, the court shall notify the Department of the conviction. 
 4.  Upon receipt of notification from a court pursuant to subsection 3, the 
Department shall cause an entry of the conviction to be made upon the 
driving record of the person so convicted.] (Deleted by amendment.) 
 Sec. 33.  [NRS 484C.110 is hereby amended to read as follows: 
 484C.110  1.  It is unlawful for any person who: 
 (a) Is under the influence of intoxicating liquor; 
 (b) Has a concentration of alcohol of 0.08 or more in his or her blood or 
breath; or 
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 (c) Is found by measurement within 2 hours after driving or being in 
actual physical control of a vehicle to have a concentration of alcohol of 0.08 
or more in his or her blood or breath, 
 to drive or be in actual physical control of a vehicle on a highway or on 
premises to which the public has access. 
 2.  It is unlawful for any person who: 
 (a) Is under the influence of a controlled substance; 
 (b) Is under the combined influence of intoxicating liquor and a controlled 
substance; or 
 (c) Inhales, ingests, applies or otherwise uses any chemical, poison or 
organic solvent, or any compound or combination of any of these, to a degree 
which renders the person incapable of safely driving or exercising actual 
physical control of a vehicle, 
 to drive or be in actual physical control of a vehicle on a highway or on 
premises to which the public has access. The fact that any person charged 
with a violation of this subsection is or has been entitled to use that drug 
under the laws of this State is not a defense against any charge of violating 
this subsection. 
 3.  It is unlawful for any person to drive or be in actual physical control of 
a vehicle on a highway or on premises to which the public has access with an 
amount of a prohibited substance in his or her blood or urine that is equal to 
or greater than: 
   Urine Blood 
   Nanograms Nanograms 
 Prohibited substance per milliliter per milliliter 
 (a) Amphetamine 500 100 
 (b) Cocaine 150 50 
 (c) Cocaine metabolite 150 50 
 (d) Heroin 2,000 50 
 (e) Heroin metabolite: 
  (1) Morphine2,000 50 
  (2) 6-monoacetyl morphine 10 10 
 (f) Lysergic acid diethylamide 25 10 
 (g) Marijuana 10 2 
 (h) Marijuana metabolite 15 5 
 (i) Methamphetamine 500 100 
 (j) Phencyclidine 25 10 
 4.  If consumption is proven by a preponderance of the evidence, it is an 
affirmative defense under paragraph (c) of subsection 1 that the defendant 
consumed a sufficient quantity of alcohol after driving or being in actual 
physical control of the vehicle, and before his or her blood or breath was 
tested, to cause the defendant to have a concentration of alcohol of 0.08 or 
more in his or her blood or breath. A defendant who intends to offer this 
defense at a trial or preliminary hearing must, not less than 14 days before 
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the trial or hearing or at such other time as the court may direct, file and 
serve on the prosecuting attorney a written notice of that intent. 
 5.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act.] (Deleted by amendment.) 
 Sec. 34.  [NRS 484C.120 is hereby amended to read as follows: 
 484C.120  1.  It is unlawful for any person who: 
 (a) Is under the influence of intoxicating liquor; 
 (b) Has a concentration of alcohol of 0.04 or more but less than 0.08 in his 
or her blood or breath; or 
 (c) Is found by measurement within 2 hours after driving or being in 
actual physical control of a commercial motor vehicle to have a 
concentration of alcohol of 0.04 or more but less than 0.08 in his or her blood 
or breath, 
 to drive or be in actual physical control of a commercial motor vehicle on 
a highway or on premises to which the public has access. 
 2.  It is unlawful for any person who: 
 (a) Is under the influence of a controlled substance; 
 (b) Is under the combined influence of intoxicating liquor and a controlled 
substance; or 
 (c) Inhales, ingests, applies or otherwise uses any chemical, poison or 
organic solvent, or any compound or combination of any of these, to a degree 
which renders the person incapable of safely driving or exercising actual 
physical control of a commercial motor vehicle, 
 to drive or be in actual physical control of a commercial motor vehicle on 
a highway or on premises to which the public has access. The fact that any 
person charged with a violation of this subsection is or has been entitled to 
use that drug under the laws of this State is not a defense against any charge 
of violating this subsection. 
 3.  It is unlawful for any person to drive or be in actual physical control of 
a commercial motor vehicle on a highway or on premises to which the public 
has access with an amount of a prohibited substance in his or her blood or 
urine that is equal to or greater than: 
   Urine Blood 
   Nanograms Nanograms 
 Prohibited substance per milliliter per milliliter 
 (a) Amphetamine 500 100 
 (b) Cocaine 150 50 
 (c) Cocaine metabolite 150 50 
 (d) Heroin 2,000 50 
 (e) Heroin metabolite: 
  (1) Morphine2,000 50 
  (2) 6-monoacetyl morphine 10 10 
 (f) Lysergic acid diethylamide 25 10 
 (g) Marijuana 10 2 
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 (h) Marijuana metabolite 15 5 
 (i) Methamphetamine 500 100 
 (j) Phencyclidine 25 10 
 4.  If consumption is proven by a preponderance of the evidence, it is an 
affirmative defense under paragraph (c) of subsection 1 that the defendant 
consumed a sufficient quantity of alcohol after driving or being in actual 
physical control of the commercial motor vehicle, and before his or her blood 
or breath was tested, to cause the defendant to have a concentration of 
alcohol of 0.04 or more in his or her blood or breath. A defendant who 
intends to offer this defense at a trial or preliminary hearing must, not less 
than 14 days before the trial or hearing or at such other time as the court may 
direct, file and serve on the prosecuting attorney a written notice of that 
intent. 
 5.  A person who violates any provision of this section may be subject to 
the additional [penalty] penalties set forth in NRS 484B.130 [.] and section 1 
of this act. 
 6.  As used in this section: 
 (a) “Commercial motor vehicle” means a motor vehicle or combination of 
motor vehicles used in commerce to transport passengers or property if the 
motor vehicle: 
  (1) Has a gross combination weight rating of 26,001 or more pounds 
which includes a towed unit with a gross vehicle weight rating of more than 
10,000 pounds; 
  (2) Has a gross vehicle weight rating of 26,001 or more pounds; 
  (3) Is designed to transport 16 or more passengers, including the driver; 
or 
  (4) Regardless of size, is used in the transportation of materials which 
are considered to be hazardous for the purposes of the federal Hazardous 
Materials Transportation Act, 49 U.S.C.  5101 et. seq., and for which the 
display of identifying placards is required pursuant to 49 C.F.R. Part 172, 
Subpart F. 
 (b) The phrase “concentration of alcohol of 0.04 or more but less than 
0.08 in his or her blood or breath” means 0.04 gram or more but less than 
0.08 gram of alcohol per 100 milliliters of the blood of a person or per 210 
liters of his or her breath.] (Deleted by amendment.) 
 Sec. 35.  [NRS 484E.030 is hereby amended to read as follows: 
 484E.030  1.  The driver of any vehicle involved in an accident resulting 
in injury to or death of any person , including, without limitation, a person 
riding a bicycle, or damage to any vehicle or other property which is driven 
or attended by any person shall: 
 (a) Give his or her name, address and the registration number of the 
vehicle the driver is driving, and shall upon request and if available exhibit 
his or her license to operate a motor vehicle to any person injured in such 
accident or to the driver or occupant of or person attending any vehicle or 
other property damaged in such accident; 
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 (b) If the accident involved a bicycle, report the percentage of liability 
for the accident which is attributable to the driver of the vehicle and to the 
rider of the bicycle or, if the percentage of liability is not known, report the 
circumstances of the accident; 
 (c) Give such information and upon request manually surrender such 
license to any police officer at the scene of the accident or who is 
investigating the accident; and 
 [(c)] (d) Render to any person injured in such accident reasonable 
assistance, including the carrying, or the making of arrangements for the 
carrying, of such person to a physician, surgeon or hospital for medical or 
surgical treatment if it is apparent that such treatment is necessary, or if such 
carrying is requested by the injured person. 
 2.  If no police officer is present, the driver of any vehicle involved in 
such accident after fulfilling all other requirements of subsection 1 and NRS 
484E.010, insofar as possible on his or her part to be performed, shall 
forthwith report such accident to the nearest office of a police authority or of 
the Nevada Highway Patrol and submit thereto the information specified in 
subsection 1.] (Deleted by amendment.) 
 Assemblywoman Dondero Loop moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 330. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 246. 
 AN ACT relating to government contracts; declaring privatization 
contracts to be public records; requiring governmental entities to submit 
certain information to the Chief of the Budget Division of the Department of 
Administration relating to the use of privatization contracts; requiring state 
agencies and local governments to include certain information relating to 
privatization contracts in the tentative budget of the state agency or local 
government; providing a penalty; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, all public books and records of a governmental entity, 
the contents of which are not otherwise declared by law to be confidential or 
which the governmental entity determines pursuant to a balancing test must 
not be disclosed, must be open at all times during office hours for inspection 
and copying. (NRS 239.010) Section 1 of this bill declares to be a public 
record any privatization contract, defined in section 3 of this bill as a 
contract executed by or on behalf of a governmental entity which authorizes 
a private entity to provide public services that are : (1) substantially similar 
to the services performed by the public employees of the governmental 
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entity; and (2) in lieu of the services otherwise required to be provided by 
the governmental entity. 
 On or before September 1 of each even-numbered year, existing law 
requires all departments, institutions and other agencies of the Executive 
Department of the State Government to submit to the Chief of the Budget 
Division of the Department of Administration information regarding any 
existing contracts the department, institution or agency has with consultants 
or temporary employment services, the proposed expenditures for such 
contracts in the next 2 fiscal years and the reasons for the use of such 
consultants or services. (NRS 353.210) Section 7 of this bill requires that if 
such contracts are privatization contracts, the department, institution or 
agency must also submit a copy of each of the privatization contracts 
together with information regarding the duration and number of such 
contracts, as well as an analysis of the privatization contracts which includes 
a comparison of the use of the persons employed under the privatization 
contracts with the costs if the services were provided by regular full-time 
employees of the department, institution or agency. Section 7 further requires 
the information regarding contracts entered into by the department, 
institution or agency to be made open to public inspection. Section 8 of this 
bill requires a local government to provide the same disclosures regarding 
any contracts it has entered into while preparing a tentative budget, and to 
make such information open to public inspection. Because the budgetary 
process of local governments is required to be used by many other units of 
government, the provisions of section 8 also require the disclosures required 
regarding contracts a government agency has entered into to be provided 
while preparing a tentative budget by the following entities: (1) 
transportation districts; (2) districts for the support of public parks; (3) 
consolidated, district or town libraries; (4) county hospital districts; and (5) 
county fire protection districts. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 239 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 Any privatization contract executed by or on behalf of a governmental 
entity is a public record and must be open to public inspection during the 
regular business hours of the governmental entity. 
 Sec. 2.  NRS 239.001 is hereby amended to read as follows: 
 239.001  The Legislature hereby finds and declares that: 
 1.  The purpose of this chapter is to foster democratic principles by 
providing members of the public with access to inspect and copy public 
books and records to the extent permitted by law; 
 2.  The provisions of this chapter must be construed liberally to carry out 
this important purpose; [and] 
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 3.  Any exemption, exception or balancing of interests which limits or 
restricts access to public books and records by members of the public must 
be construed narrowly [.] ; and 
 4.  The use of private entities in the provision of public services must 
not deprive members of the public access to inspect and copy books and 
records relating to the provision of those services. 
 Sec. 3.  NRS 239.005 is hereby amended to read as follows: 
 239.005  As used in this chapter, unless the context otherwise requires: 
 1.  “Actual cost” means the direct cost related to the reproduction of a 
public record. The term does not include a cost that a governmental entity 
incurs regardless of whether or not a person requests a copy of a particular 
public record. 
 2.  “Committee” means the Committee to Approve Schedules for the 
Retention and Disposition of Official State Records. 
 3.  “Division” means the Division of State Library and Archives of the 
Department of Cultural Affairs. 
 4.  “Governmental entity” means: 
 (a) An elected or appointed officer of this State or of a political 
subdivision of this State; 
 (b) An institution, board, commission, bureau, council, department, 
division, authority or other unit of government of this State or of a political 
subdivision of this State; 
 (c) A university foundation, as defined in NRS 396.405; or 
 (d) An educational foundation, as defined in NRS 388.750, to the extent 
that the foundation is dedicated to the assistance of public schools. 
 5.  “Privatization contract” means a contract executed by or on behalf of 
a governmental entity which authorizes a private entity to provide public 
services that are [substantially] : 
 (a) Substantially similar to the services provided by the public employees 
of the governmental entity; and [in]  
 (b) In lieu of the services otherwise authorized or required to be 
provided by the governmental entity. 
 Sec. 4.  NRS 244A.252 is hereby amended to read as follows: 
 244A.252  1.  A board of county commissioners may by ordinance, but 
not as in a case of emergency, create one or more transportation districts in 
the unincorporated area of the county. The board of county commissioners is 
ex officio the governing body of any district created pursuant to this section 
and may: 
 (a) Organize and maintain the district. 
 (b) Establish, by ordinance, regulations: 
  (1) For the administration of its internal affairs. 
  (2) For the employment of professional, technical, clerical and other 
personnel necessary to carry out its duties. 
  (3) For the establishment and alteration of the boundaries of the district. 
  (4) Providing for the use of revenue received by the district. 
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 (c) Hold meetings as the governing body of a district in conjunction with 
its meetings as the board of county commissioners without posting a separate 
agenda or posting additional notices of the meetings within the district. 
 (d) Cause a special or general district election to be held in the same 
manner as provided for other such elections in title 24 of NRS for the 
purpose of submitting a question pursuant to paragraph (b) of subsection 1 of 
NRS 244.3351 or paragraph (b) of subsection 1 of NRS 278.710, or both, or 
cause the question or questions to be submitted at a primary or general state 
election. 
 2.  A special election may be held only if the board of county 
commissioners determines, by a unanimous vote, that an emergency exists. 
The determination made by the board is conclusive unless it is shown that the 
board acted with fraud or a gross abuse of discretion. An action to challenge 
the determination made by the board must be commenced within 15 days 
after the board’s determination is final. As used in this subsection, 
“emergency” means any unexpected occurrence or combination of 
occurrences which requires immediate action by the board of county 
commissioners to prevent or mitigate a substantial financial loss to the 
district or county or to enable the board to provide an essential service to the 
residents of the county. 
 3.  The budget of a district created pursuant to this section must comply 
with the provisions of NRS 354.470 to 354.626, inclusive [.] , and section 8 
of this act. 
 4.  All persons employed to perform the functions of a district are 
employees of the county for all purposes. 
 Sec. 5.  NRS 244A.789 is hereby amended to read as follows: 
 244A.789  1.  The budget of a district for the support of public parks 
must comply with the provisions of NRS 354.470 to 354.626, inclusive, and 
section 8 of this act but need not be separately prepared and may be included 
within the county budget. The district is not entitled to any share of revenue 
from the supplemental city-county relief tax. 
 2.  The governing body may submit to the registered voters of the district 
at a primary or general election: 
 (a) A proposal to issue general obligation bonds of the district to finance 
the acquisition, construction, equipment and improvement of one or more 
park projects within the district, or outside the district if the governing body 
finds that the park project will benefit the residents of the district, but the 
amount of general obligation bonds or other securities so issued may not 
exceed 10 percent of the assessed valuation of the taxable property in the 
district. The ballot question for such a proposal must contain the principal 
amount of the general obligation bonds to be issued, the purpose of the 
issuance of the bonds and the estimate established by the governing body of: 
  (1) The duration of the levy of property tax that will be used to pay the 
general obligations; and 
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  (2) The average annual increase, if any, in the amount of property taxes 
that an owner of a new home with a fair market value of $100,000 will pay 
for debt service on the general obligation bonds to be issued. 
 (b) A proposal to levy a tax ad valorem pursuant to NRS 354.5982 for: 
  (1) Any of the purposes described in paragraph (a); 
  (2) Maintenance of public parks located within the district; 
  (3) Maintenance of public parks located outside the district if the 
governing body finds that the parks benefit the residents of the district; or 
  (4) Any combination of those purposes. 
 3.  The ballot question for a proposal submitted to the registered voters 
pursuant to paragraph (b) of subsection 2 must contain the rate of the 
proposed additional property tax stated in dollars and cents per $100 assessed 
valuation, the purpose of the proposed additional property tax, the duration of 
the proposed additional property tax and an estimate established by the 
governing body of the increase in the amount of property taxes that an owner 
of a new home with a fair market value of $100,000 will pay per year as a 
result of the passage of the question. 
 4.  As used in this section, “park project” has the meaning ascribed to it in 
NRS 244A.039. 
 5.  If the proposal to issue bonds is approved by the voters, the county 
may issue bonds of the district as provided in chapter 350 of NRS. 
 Sec. 6.  NRS 268.442 is hereby amended to read as follows: 
 268.442  1.  The governing body of a city may by ordinance, but not as 
in a case of emergency, create one or more transportation districts in the 
incorporated area of the city. The governing body of the city is ex officio the 
governing body of any district created pursuant to this section and may: 
 (a) Organize and maintain the district. 
 (b) Establish, by ordinance, regulations: 
  (1) For the administration of its internal affairs. 
  (2) For the employment of professional, technical, clerical and other 
personnel necessary to carry out its duties. 
  (3) For the establishment and alteration of the boundaries of the district. 
  (4) Providing for the use of revenue received by the district. 
 (c) Hold meetings as the governing body of a district in conjunction with 
its meetings as the governing body of the city without posting a separate 
agenda or posting additional notices of the meetings within the district. 
 2.  The budget of a district created pursuant to this section must comply 
with NRS 354.470 to 354.626, inclusive [.] , and section 8 of this act. 
 3.  All persons employed to perform the functions of a district are 
employees of the city for all purposes. 
 Sec. 7.  NRS 353.210 is hereby amended to read as follows: 
 353.210  1.  Except as otherwise provided in subsection 6, on or before 
September 1 of each even-numbered year, all departments, institutions and 
other agencies of the Executive Department of the State Government, and all 
agencies of the Executive Department of the State Government receiving 
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state money, fees or other money under the authority of the State, including 
those operating on money designated for specific purposes by the Nevada 
Constitution or otherwise, shall prepare, on blanks furnished them by the 
Chief, and submit to the Chief: 
 (a) The number of positions within the department, institution or agency 
that have been vacant for at least 12 months, the number of months each such 
position has been vacant and the reasons for each such vacancy . [;] 
 (b) Any existing contracts the department, institution or agency has with 
[consultants] persons or temporary employment services, the proposed 
expenditures for such contracts in the next 2 fiscal years and the reasons for 
the use of such [consultants] persons or services . [; and] If such contracts 
include any privatization contracts, a copy of each of those privatization 
contracts together with: 
  (1) A statement specifying the duration of the privatization contracts; 
  (2) The number of privatization contracts proposed for the next 2 
fiscal years and the estimated expenditures for the privatization contracts; 
and 
  (3) An analysis of each of the privatization contracts, which includes, 
without limitation: 
   (I) For the preceding, current and next fiscal years, the annual 
amount required to perform each of the privatization contracts; and 
   (II) For the preceding and current fiscal years, the number of 
persons the department, institution or agency employed pursuant to the 
privatization contracts, reflected as the equivalent full-time position if the 
persons were regularly employed by the department, institution or agency, 
including the equivalent hourly wage and the cost of benefits for each job 
classification. 
 (c) Estimates of [their] expenditure requirements [,] of the department, 
institution or agency, together with all anticipated income from fees and all 
other sources, for the next 2 fiscal years compared with the corresponding 
figures of the last completed fiscal year and the estimated figures for the 
current fiscal year. 
 2.  The Chief shall direct that one copy of the forms submitted pursuant to 
subsection 1, accompanied by every supporting schedule and any other 
related material, be delivered directly to the Fiscal Analysis Division of the 
Legislative Counsel Bureau on or before September 1 of each even-
numbered year. 
 3.  The Budget Division of the Department of Administration shall give 
advance notice to the Fiscal Analysis Division of the Legislative Counsel 
Bureau of any conference between the Budget Division of the Department of 
Administration and personnel of other state agencies regarding budget 
estimates. A Fiscal Analyst of the Legislative Counsel Bureau or his or her 
designated representative may attend any such conference. 
 4.  The estimates of expenditure requirements submitted pursuant to 
subsection 1 must be classified to set forth the data of funds, organizational 
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units, and the character and objects of expenditures, and must include a 
mission statement and measurement indicators for each program. The 
organizational units may be subclassified by functions and activities, or in 
any other manner at the discretion of the Chief. 
 5.  If any department, institution or other agency of the Executive 
Department of the State Government, whether its money is derived from state 
money or from other money collected under the authority of the State, fails or 
neglects to submit estimates of its expenditure requirements as provided in 
this section, the Chief may, from any data at hand in the Chief’s office or 
which the Chief may examine or obtain elsewhere, make and enter a 
proposed budget for the department, institution or agency in accordance with 
the data. 
 6.  Agencies, bureaus, commissions and officers of the Legislative 
Department, the Public Employees’ Retirement System and the Judicial 
Department of the State Government shall submit to the Chief for his or her 
information in preparing the proposed executive budget the budgets which 
they propose to submit to the Legislature. 
 7.  The information provided by a department, institution or agency 
pursuant to paragraph (b) of subsection 1 is a public record and must be 
open to public inspection. 
 8.  As used in this section, “privatization contract” means a contract 
executed by or on behalf of a department, institution or agency which 
authorizes a private entity to provide public services which are 
[substantially] : 
 (a) Substantially similar to the services performed by the public 
employees of the department, institution or agency; and [in]  
 (b) In lieu of the services otherwise authorized or required to be 
provided by the department, institution or agency. 
 Sec. 8.  Chapter 354 of NRS is hereby amended by adding thereto a new 
section to read as follows: 
 1.  In preparing a tentative budget pursuant to NRS 354.596, the 
governing body of a local government shall prepare and include a list of 
any existing contracts the local government has with persons or temporary 
employment services, the proposed expenditures for such contracts in the 
next 2 fiscal years and the reasons for the use of such persons or services. 
If such contracts include privatization contracts, the local government 
must include in the list: 
 (a) The duration of such contracts; 
 (b) The number of privatization contracts proposed for the next 2 fiscal 
years and the estimated expenditures for such contracts; and 
 (c) A summary of the number of persons the local government proposes 
to employ pursuant to each contract, reflected as their equivalent full-time 
positions if the persons were employed regularly by the local government, 
and their equivalent hourly wage. 
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 2.  The list prepared pursuant to this section is a public record and must 
be open to public inspection. 
 3.  As used in this section, “privatization contract” means a contract 
executed by or on behalf of a local government which authorizes a private 
entity to provide public services which are [substantially] : 
 (a) Substantially similar to the services provided by the public employees 
of the local government; and [in]  
 (b) In lieu of the services otherwise authorized or required to be 
provided by the local government. 
 Sec. 9.  NRS 354.474 is hereby amended to read as follows: 
 354.474  1.  Except as otherwise provided in subsections 2 and 3, the 
provisions of NRS 354.470 to 354.626, inclusive, and section 8 of this act 
apply to all local governments. For the purpose of NRS 354.470 to 354.626, 
inclusive [:] , and section 8 of this act: 
 (a) “Local government” means every political subdivision or other entity 
which has the right to levy or receive money from ad valorem or other taxes 
or any mandatory assessments, and includes, without limitation, counties, 
cities, towns, boards, school districts and other districts organized pursuant to 
chapters 244A, 309, 318 and 379 of NRS, NRS 450.550 to 450.750, 
inclusive, and chapters 474, 541, 543 and 555 of NRS, and any agency or 
department of a county or city which prepares a budget separate from that of 
the parent political subdivision. 
 (b) “Local government” does not include the Nevada Rural Housing 
Authority. 
 2.  An irrigation district organized pursuant to chapter 539 of NRS shall 
fix rates and levy assessments as provided in NRS 539.667 to 539.683, 
inclusive. The levy of such assessments and the posting and publication of 
claims and annual financial statements as required by chapter 539 of NRS 
shall be deemed compliance with the budgeting, filing and publication 
requirements of NRS 354.470 to 354.626, inclusive, and section 8 of this 
act, but any such irrigation district which levies an ad valorem tax shall 
comply with the filing and publication requirements of NRS 354.470 to 
354.626, inclusive, and section 8 of this act in addition to the requirements 
of chapter 539 of NRS. 
 3.  An electric light and power district created pursuant to chapter 318 of 
NRS shall be deemed to have fulfilled the requirements of NRS 354.470 to 
354.626, inclusive, and section 8 of this act for a year in which the district 
does not issue bonds or levy an assessment if the district files with the 
Department of Taxation a copy of all documents relating to its budget for that 
year which the district submitted to the Rural Utilities Service of the United 
States Department of Agriculture. 
 Sec. 10.  NRS 354.476 is hereby amended to read as follows: 
 354.476  As used in NRS 354.470 to 354.626, inclusive, and section 8 of 
this act, unless the context otherwise requires, the words and terms defined in 
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NRS 354.479 to 354.578, inclusive, have the meanings ascribed to them in 
those sections. 
 Sec. 11.  NRS 354.626 is hereby amended to read as follows: 
 354.626  1.  No governing body or member thereof, officer, office, 
department or agency may, during any fiscal year, expend or contract to 
expend any money or incur any liability, or enter into any contract which by 
its terms involves the expenditure of money, in excess of the amounts 
appropriated for that function, other than bond repayments, medium-term 
obligation repayments and any other long-term contract expressly authorized 
by law. Any officer or employee of a local government who willfully violates 
NRS 354.470 to 354.626, inclusive, and section 8 of this act is guilty of a 
misdemeanor and upon conviction thereof ceases to hold his or her office or 
employment. Prosecution for any violation of this section may be conducted 
by the Attorney General or, in the case of incorporated cities, school districts 
or special districts, by the district attorney. 
 2.  Without limiting the generality of the exceptions contained in 
subsection 1, the provisions of this section specifically do not apply to: 
 (a) Purchase of coverage and professional services directly related to a 
program of insurance which require an audit at the end of the term thereof. 
 (b) Long-term cooperative agreements as authorized by chapter 277 of 
NRS. 
 (c) Long-term contracts in connection with planning and zoning as 
authorized by NRS 278.010 to 278.630, inclusive. 
 (d) Long-term contracts for the purchase of utility service such as, but not 
limited to, heat, light, sewerage, power, water and telephone service. 
 (e) Contracts between a local government and an employee covering 
professional services to be performed within 24 months following the date of 
such contract or contracts entered into between local government employers 
and employee organizations. 
 (f) Contracts between a local government and any person for the 
construction or completion of public works, money for which has been or 
will be provided by the proceeds of a sale of bonds, medium-term obligations 
or an installment-purchase agreement and that are entered into by the local 
government after: 
  (1) Any election required for the approval of the bonds or installment-
purchase agreement has been held; 
  (2) Any approvals by any other governmental entity required to be 
obtained before the bonds, medium-term obligations or installment-purchase 
agreement can be issued have been obtained; and 
  (3) The ordinance or resolution that specifies each of the terms of the 
bonds, medium-term obligations or installment-purchase agreement, except 
those terms that are set forth in subsection 2 of NRS 350.165, has been 
adopted. 
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 Neither the fund balance of a governmental fund nor the equity balance in 
any proprietary fund may be used unless appropriated in a manner provided 
by law. 
 (g) Contracts which are entered into by a local government and delivered 
to any person solely for the purpose of acquiring supplies, services and 
equipment necessarily ordered in the current fiscal year for use in an ensuing 
fiscal year and which, under the method of accounting adopted by the local 
government, will be charged against an appropriation of a subsequent fiscal 
year. Purchase orders evidencing such contracts are public records available 
for inspection by any person on demand. 
 (h) Long-term contracts for the furnishing of television or FM radio 
broadcast translator signals as authorized by NRS 269.127. 
 (i) The receipt and proper expenditure of money received pursuant to a 
grant awarded by an agency of the Federal Government. 
 (j) The incurrence of obligations beyond the current fiscal year under a 
lease or contract for installment purchase which contains a provision that the 
obligation incurred thereby is extinguished by the failure of the governing 
body to appropriate money for the ensuing fiscal year for the payment of the 
amounts then due. 
 (k) The receipt by a local government of increased revenue that: 
  (1) Was not anticipated in the preparation of the final budget of the 
local government; and 
  (2) Is required by statute to be remitted to another governmental entity. 
 (l) An agreement authorized pursuant to NRS 277A.370. 
 Sec. 12.  NRS 379.025 is hereby amended to read as follows: 
 379.025  1.  Except as otherwise provided in subsection 2, the trustees of 
any consolidated, county, district, town or other public library, and their 
successors, shall: 
 (a) Establish, supervise and maintain a library. 
 (b) Appoint, evaluate the performance of and, if necessary, dismiss a 
librarian or, in the case of a consolidated library district, an executive 
director. 
 (c) Hold and possess the property and effects of the library in trust for the 
public. 
 (d) In the case of a county library, submit annual budgets to the board of 
county commissioners, containing detailed estimates of the amount of money 
necessary for the operation and management of the library for the next 
succeeding year. 
 (e) In the case of a consolidated, district or town library, prepare annual 
budgets in accordance with NRS 354.470 to 354.626, inclusive [.] , and 
section 8 of this act. 
 (f) In the case of a consolidated library district: 
  (1) Administer any separate account established pursuant to NRS 
354.603. 
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  (2) Annually submit a budget to the board of county commissioners and 
governing body of the city for joint review and recommendation, which must 
contain detailed priorities and estimates of the amount of money necessary 
for the operation and management of the consolidated library district for the 
next succeeding year. Unless a majority of the members of the board of 
county commissioners and a majority of the members of the governing body 
of the city reject the budget within 21 days after it is submitted to them, the 
trustees shall cause copies of the final budget to be submitted to the board of 
county commissioners for attachment to the copy of the final budget for the 
county which is filed pursuant to NRS 354.59801, and to the governing body 
of the city for attachment to the copy of the final budget for the city which is 
filed pursuant to NRS 354.59801. If the budget is so rejected, the trustees 
shall resubmit a revised budget for joint review pursuant to this 
subparagraph. 
  (3) Submit quarterly reports to the board of county commissioners and 
governing body of the city concerning the budget and the programs of the 
library, and provide any additional information requested by either governing 
body as soon as is reasonably practicable after receiving the request. 
 (g) In the case of a district library, administer any separate account 
established pursuant to NRS 354.603. 
 (h) Establish bylaws and regulations for the management of the library 
and their own management. 
 (i) Manage all the property, real and personal, of the library. 
 (j) Acquire and hold real and personal property, by gift, purchase or 
bequest, for the library. 
 (k) Administer any trust declared or created for the library. 
 (l) Maintain or defend any action in reference to the property or affairs of 
the library. 
 2.  The trustees may: 
 (a) Make purchases and secure rooms. 
 (b) Authorize the merger or, subject to the limitations in NRS 379.0221, 
the consolidation of a town or city library with a county library district. 
 (c) Invest the money in the appropriate library fund in accordance with the 
provisions of chapter 355 of NRS. 
 (d) Do all acts necessary for the orderly and efficient management and 
control of the library. 
 3.  The trustees shall, as a primary goal of the consolidated library 
district, provide the library facilities, resources and trained staff to meet the 
informational needs of all residents of the district. 
 Sec. 13.  NRS 450.650 is hereby amended to read as follows: 
 450.650  The board of trustees of each county hospital district shall 
prepare annual budgets in accordance with NRS 354.470 to 354.626, 
inclusive [.] , and section 8 of this act. 
 Sec. 14.  NRS 474.190 is hereby amended to read as follows: 
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 474.190  1.  Subject to the provisions of subsection 3, the board of 
directors of each county fire protection district shall prepare annual budgets 
in accordance with NRS 354.470 to 354.626, inclusive [.] , and section 8 of 
this act. 
 2.  The budget of a district must be based on estimates of the amount of 
money that will be needed to defray the expenses of the district and to meet 
unforeseen emergencies and the amount of a fire protection tax sufficient, 
together with the revenue which will result from application of the rate to the 
net proceeds of minerals, to raise such sums. 
 3.  The amount of money to be raised for the purpose of establishing, 
equipping and maintaining the district with fire-fighting facilities must not in 
any 1 year exceed 1 percent of the assessed value of the property described in 
NRS 474.200 and any net proceeds of minerals derived from within the 
boundaries of the district. 
 Sec. 15.  NRS 474.510 is hereby amended to read as follows: 
 474.510  1.  The board of fire commissioners shall prepare an annual 
budget in accordance with the provisions of NRS 354.470 to 354.626, 
inclusive, and section 8 of this act, for each district organized in accordance 
with NRS 474.460. 
 2.  Each budget must be based on estimates of the amount of money 
which will be needed to defray the expenses of the district and to meet 
unforeseen emergencies and the amount of a fire protection tax sufficient, 
together with the revenue which will result from application of the rate to the 
net proceeds of minerals, to raise such sums. 
 3.  At the time of making the levy of county taxes for the year, the board 
of county commissioners shall levy the tax provided by subsection 2, upon 
all property, both real and personal, subject to taxation within the boundaries 
of the district. Any tax levied on interstate or intercounty telephone lines, 
power lines and other public utility lines as authorized in this section must be 
based upon valuations established by the Nevada Tax Commission pursuant 
to the provisions of NRS 361.315 to 361.330, inclusive. 
 4.  The amount of tax to be collected for the purposes of this section must 
not exceed, in any 1 year, 1 percent of the value of the property described in 
subsection 3 and any net proceeds of minerals derived from within the 
boundaries of the district. 
 5.  If levied, the tax must be entered upon the assessment roll and 
collected in the same manner as state and county taxes. Taxes may be paid in 
four approximately equal installments at the times specified in NRS 361.483, 
and the same penalties as specified in NRS 361.483 must be added for failure 
to pay the taxes. 
 6.  For the purposes of NRS 474.460 to 474.540, inclusive, the treasurer 
of the district shall keep two separate funds for each district, one to be known 
as the district fire protection operating fund and one to be known as the 
district emergency fund. The money collected to defray the expenses of any 
district organized pursuant to NRS 474.460 must be deposited in the district 
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fire protection operating fund, and the money collected to meet unforeseen 
emergencies must be deposited in the district emergency fund. The district 
emergency fund must be used solely for emergencies and must not be used 
for regular operating expenses. The money deposited in the district 
emergency fund must not exceed the sum of $1,000,000. Any interest earned 
on the money in the district emergency fund that causes the balance in that 
fund to exceed $1,000,000 must be credited to the district fire protection 
operating fund. 
 7.  For the purposes of subsection 6, an emergency includes, without 
limitation, any event that: 
 (a) Causes widespread or severe damage to property or injury to or the 
death of persons within the district; 
 (b) As determined by the district fire chief, requires immediate action to 
protect the health, safety and welfare of persons who reside within the 
district; and 
 (c) Requires the district to provide money to obtain a matching grant from 
an agency of the Federal Government to repair damage caused by a natural 
disaster that occurred within the district. 
 Sec. 16.  This act becomes effective on July 1, 2011. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 352. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Commerce and Labor: 
 Amendment No. 427. 
 AN ACT relating to trade practices; [providing that certain persons may 
bring a civil action for various deceptive trade practices or other violations;] 
providing that various actions related to certain persons with an inability to 
reasonably protect their rights or interests constitute a deceptive trade 
practice; allowing equitable relief for certain actions related to consumer 
fraud; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law defines activities that constitute deceptive trade practices and 
provides for the imposition of civil and criminal penalties against persons 
who engage in deceptive trade practices. (Chapter 598 of NRS) [Section 1 of 
this bill provides that certain persons may bring a civil action for damages for 
deceptive trade practices and for certain other violations.] Section 3 of this 
bill provides that it is a deceptive trade practice knowingly to take advantage 
of certain persons with an inability reasonably to protect their rights or 
interests. Section 10 of this bill allows equitable relief for various actions 
involving consumer fraud. 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Chapter 598 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  Except as otherwise provided in subsection 2, in addition to any 
other remedy or penalty, if a person suffers damage as a result of a 
deceptive trade practice or a violation of this chapter or any regulation 
adopted pursuant thereto, that person may commence a civil action against 
any other person who engaged in the act or violation to recover statutory 
damages of up to $5,000 per act or violation. 
 2.  A person may not be held liable in any civil action brought pursuant 
to this section if the person proves, by a preponderance of evidence, that 
the act or violation: 
 (a) Was not intentional; and 
 (b) Resulted from a bona fide error, notwithstanding the maintenance of 
procedures reasonably adapted to avoid any such error. 
 3.  For the purposes of this section, a bona fide error includes, without 
limitation, clerical errors, calculation errors, computer malfunction and 
programming errors and printing errors, except that an error of legal 
judgment with respect to a person’s obligations under this chapter is not a 
bona fide error.] (Deleted by amendment.) 
 Sec. 2.  [NRS 598.0903 is hereby amended to read as follows: 
 598.0903  As used in NRS 598.0903 to 598.0999, inclusive, and section 
1 of this act, unless the context otherwise requires, the words and terms 
defined in NRS 598.0905 to 598.0947, inclusive, have the meanings ascribed 
to them in those sections.] (Deleted by amendment.) 
 Sec. 3.  NRS 598.092 is hereby amended to read as follows: 
 598.092  A person engages in a “deceptive trade practice” when in the 
course of his or her business or occupation he or she: 
 1.  Knowingly fails to identify goods for sale or lease as being damaged 
by water. 
 2.  Solicits by telephone or door to door as a lessor or seller, unless the 
lessor or seller identifies himself or herself, whom he or she represents and 
the purpose of his or her call within 30 seconds after beginning the 
conversation. 
 3.  Knowingly states that services, replacement parts or repairs are needed 
when no such services, replacement parts or repairs are actually needed. 
 4.  Fails to make delivery of goods or services for sale or lease within a 
reasonable time or to make a refund for the goods or services, if he or she 
allows refunds. 
 5.  Advertises or offers an opportunity for investment and: 
 (a) Represents that the investment is guaranteed, secured or protected in a 
manner which he or she knows or has reason to know is false or misleading; 
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 (b) Represents that the investment will earn a rate of return which he or 
she knows or has reason to know is false or misleading; 
 (c) Makes any untrue statement of a material fact or omits to state a 
material fact which is necessary to make another statement, considering the 
circumstances under which it is made, not misleading; 
 (d) Fails to maintain adequate records so that an investor may determine 
how his or her money is invested; 
 (e) Fails to provide information to an investor after a reasonable request 
for information concerning his or her investment; 
 (f) Fails to comply with any law or regulation for the marketing of 
securities or other investments; or 
 (g) Represents that he or she is licensed by an agency of the State to sell 
or offer for sale investments or services for investments if he or she is not so 
licensed. 
 6.  Charges a fee for advice with respect to investment of money and fails 
to disclose: 
 (a) That he or she is selling or offering to lease goods or services and, if he 
or she is, their identity; or 
 (b) That he or she is licensed by an agency of any state or of the United 
States to sell or to offer for sale investments or services for investments or 
holds any other license related to the service he or she is providing. 
 7.  Notifies any person, by any means, as a part of an advertising plan or 
scheme, that he or she has won a prize and that as a condition of receiving 
the prize he or she must purchase or lease goods or services. 
 8.  Knowingly misrepresents the legal rights, obligations or remedies of a 
party to a transaction. 
 9.  Fails, in a consumer transaction that is rescinded, cancelled or 
otherwise terminated in accordance with the terms of an agreement, 
advertisement, representation or provision of law, to promptly restore to a 
person entitled to it a deposit, down payment or other payment or, in the case 
of property traded in but not available, the agreed value of the property or 
fails to cancel within a specified time or an otherwise reasonable time an 
acquired security interest. This subsection does not apply to a person who is 
holding a deposit, down payment or other payment on behalf of another if all 
parties to the transaction have not agreed to the release of the deposit, down 
payment or other payment. 
 10.  Fails to inform customers, if he or she does not allow refunds or 
exchanges, that he or she does not allow refunds or exchanges by: 
 (a) Printing a statement on the face of the lease or sales receipt; 
 (b) Printing a statement on the face of the price tag; or 
 (c) Posting in an open and conspicuous place a sign at least 8 by 10 inches 
in size with boldface letters, 
 specifying that no refunds or exchanges are allowed. 
 11.  Knowingly and willfully violates NRS 597.7118 or 597.7125. 
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 12.  Knowingly takes advantage of another person’s inability 
reasonably to protect his or her own rights or interests in a consumer 
transaction when such an inability is due to illiteracy , or to a mental or 
physical infirmity or another similar condition which manifests itself as an 
incapability to understand the language or terms of any agreement . [or as 
another similar condition.] 
 Sec. 4.  [NRS 598.0955 is hereby amended to read as follows: 
 598.0955  1.  The provisions of NRS 598.0903 to 598.0999, inclusive, 
and section 1 of this act do not apply to: 
 (a) Conduct in compliance with the orders or rules of, or a statute 
administered by, a federal, state or local governmental agency. 
 (b) Publishers, including outdoor advertising media, advertising agencies, 
broadcasters or printers engaged in the dissemination of information or 
reproduction of printed or pictorial matter who publish, broadcast or 
reproduce material without knowledge of its deceptive character. 
 (c) Actions or appeals pending on July 1, 1973. 
 2.  The provisions of NRS 598.0903 to 598.0999, inclusive, and section 1 
of this act do not apply to the use by a person of any service mark, 
trademark, certification mark, collective mark, trade name or other trade 
identification which was used and not abandoned prior to July 1, 1973, if the 
use was in good faith and is otherwise lawful except for the provisions of 
NRS 598.0903 to 598.0999, inclusive [.] , and section 1 of this act.] 
(Deleted by amendment.) 
 Sec. 5.  [NRS 598.096 is hereby amended to read as follows: 
 598.096  When the Commissioner, Director or Attorney General has 
cause to believe that any person has engaged or is engaging in any deceptive 
trade practice, he or she may: 
 1.  Request the person to file a statement or report in writing under oath 
or otherwise, on such forms as may be prescribed by the Commissioner, 
Director  
or Attorney General, as to all facts and circumstances concerning the sale or 
advertisement of property by the person, and such other data and information 
as the Commissioner, Director or Attorney General may deem necessary. 
 2.  Examine under oath any person in connection with the sale or 
advertisement of any property. 
 3.  Examine any property or sample thereof, record, book, document, 
account or paper as he or she may deem necessary. 
 4.  Make true copies, at the expense of the Consumer Affairs Division of 
the Department of Business and Industry, of any record, book, document, 
account or paper examined pursuant to subsection 3, which copies may be 
offered into evidence in lieu of the originals thereof in actions brought 
pursuant to NRS 598.097 and 598.0979. 
 5.  Pursuant to an order of any district court, impound any sample of 
property which is material to the deceptive trade practice and retain the 
property in his or her possession until completion of all proceedings as 
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provided in NRS 598.0903 to 598.0999, inclusive [.] , and section 1 of this 
act. An order may not be issued pursuant to this subsection unless: 
 (a) The Commissioner, Director or Attorney General and the court give 
the accused full opportunity to be heard; and 
 (b) The Commissioner, Director or Attorney General proves by clear and 
convincing evidence that the business activities of the accused will not be 
impaired thereby.] (Deleted by amendment.) 
 Sec. 6.  [NRS 598.0971 is hereby amended to read as follows: 
 598.0971  1.  If, after an investigation, the Commissioner has reasonable 
cause to believe that any person has been engaged or is engaging in any 
deceptive trade practice in violation of NRS 598.0903 to 598.0999, inclusive, 
and section 1 of this act, the Commissioner may issue an order directed to 
the person to show cause why the Commissioner should not order the person 
to cease and desist from engaging in the practice. The order must contain a 
statement of the charges and a notice of a hearing to be held thereon. The 
order must be served upon the person directly or by certified or registered 
mail, return receipt requested. 
 2.  If, after conducting a hearing pursuant to the provisions of subsection 
1, the Commissioner determines that the person has violated any of the 
provisions of NRS 598.0903 to 598.0999, inclusive, and section 1 of this act, 
or if the person fails to appear for the hearing after being properly served 
with the statement of charges and notice of hearing, the Commissioner may 
make a written report of his or her findings of fact concerning the violation 
and cause to be served a copy thereof upon the person and any intervener at 
the hearing. If the Commissioner determines in the report that such a 
violation has occurred, he or she may order the violator to: 
 (a) Cease and desist from engaging in the practice or other activity 
constituting the violation; 
 (b) Pay the costs of conducting the investigation, costs of conducting the 
hearing, costs of reporting services, fees for experts and other witnesses, 
charges for the rental of a hearing room if such a room is not available to the 
Commissioner free of charge, charges for providing an independent hearing 
officer, if any, and charges incurred for any service of process, if the violator 
is adjudicated to have committed a violation of NRS 598.0903 to 598.0999, 
inclusive [;] , and section 1 of this act; and 
 (c) Provide restitution for any money or property improperly received or 
obtained as a result of the violation. 
 The order must be served upon the person directly or by certified or 
registered mail, return receipt requested. The order becomes effective upon 
service in the manner provided in this subsection. 
 3.  Any person whose pecuniary interests are directly and immediately 
affected by an order issued pursuant to subsection 2 or who is aggrieved by 
the order may petition for judicial review in the manner provided in chapter 
233B of NRS. Such a petition must be filed within 30 days after the service 
of the order. The order becomes final upon the filing of the petition. 
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 4.  If a person fails to comply with any provision of an order issued 
pursuant to subsection 2, the Commissioner may, through the Attorney 
General, at any time after 30 days after the service of the order, cause an 
action to be instituted in the district court of the county wherein the person 
resides or has his or her principal place of business requesting the court to 
enforce the provisions of the order or to provide any other appropriate 
injunctive relief. 
 5.  If the court finds that: 
 (a) The violation complained of is a deceptive trade practice; 
 (b) The proceedings by the Commissioner concerning the written report 
and any order issued pursuant to subsection 2 are in the interest of the public; 
and 
 (c) The findings of the Commissioner are supported by the weight of the 
evidence, 
 the court shall issue an order enforcing the provisions of the order of the 
Commissioner. 
 6.  Except as otherwise provided in NRS 598.0974, an order issued 
pursuant to subsection 5 may include: 
 (a) A provision requiring the payment to the Commissioner of a penalty of 
not more than $5,000 for each act amounting to a failure to comply with the 
Commissioner’s order; or 
 (b) Such injunctive or other equitable or extraordinary relief as is 
determined appropriate by the court. 
 7.  Any aggrieved party may appeal from the final judgment, order or 
decree of the court in a like manner as provided for appeals in civil cases. 
 8.  Upon the violation of any judgment, order or decree issued pursuant to 
subsection 5 or 6, the Commissioner, after a hearing thereon, may proceed in 
accordance with the provisions of NRS 598.0999.] (Deleted by 
amendment.) 
 Sec. 7.  [NRS 598.0975 is hereby amended to read as follows: 
 598.0975  1.  Except as otherwise provided in subsection 3 and in 
subsection 1 of NRS 598.0999, all fees, civil penalties and any other money 
collected pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive 
[:] , and section 1 of this act: 
 (a) In an action brought by the Attorney General, Commissioner or 
Director, must be deposited in the State General Fund and may only be used 
to offset the costs of administering and enforcing the provisions of NRS 
598.0903 to 598.0999, inclusive [.] , and section 1 of this act. 
 (b) In an action brought by the district attorney of a county, must be 
deposited with the county treasurer of that county and accounted for 
separately in the county general fund. 
 2.  Money in the account created pursuant to paragraph (b) of subsection 
1 must be used by the district attorney of the county for: 
 (a) The investigation and prosecution of deceptive trade practices against 
elderly persons or persons with disabilities; and 
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 (b) Programs for the education of consumers which are directed toward 
elderly persons or persons with disabilities, law enforcement officers, 
members of the judicial system, persons who provide social services and the 
general public. 
 3.  The provisions of this section do not apply to: 
 (a) Criminal fines imposed pursuant to NRS 598.0903 to 598.0999, 
inclusive [;] , and section 1 of this act; or 
 (b) Restitution ordered pursuant to NRS 598.0903 to 598.0999, inclusive, 
and section 1 of this act in an action brought by the Attorney General. 
Money collected for restitution ordered in such an action must be deposited 
by the Attorney General and credited to the appropriate account of the 
Consumer Affairs Division of the Department of Business and Industry or 
the Attorney General for distribution to the person for whom the restitution 
was ordered.] (Deleted by amendment.) 
 Sec. 8.  [NRS 598.0999 is hereby amended to read as follows: 
 598.0999  1.  Except as otherwise provided in NRS 598.0974, a person 
who violates a court order or injunction issued pursuant to the provisions of  
NRS 598.0903 to 598.0999, inclusive, and section 1 of this act, upon a 
complaint brought by the Commissioner, the Director, the district attorney of 
any county of this State or the Attorney General shall forfeit and pay to the 
State General Fund a civil penalty of not more than $10,000 for each 
violation. For the purpose of this section, the court issuing the order or 
injunction retains jurisdiction over the action or proceeding. Such civil 
penalties are in addition to any other penalty or remedy available for the 
enforcement of the provisions of NRS 598.0903 to 598.0999, inclusive [.] , 
and section 1 of this act. 
 2.  Except as otherwise provided in NRS 598.0974, in any action brought 
pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive, and 
section 1 of this act, if the court finds that a person has willfully engaged in a 
deceptive trade practice, the Commissioner, the Director, the district attorney 
of any county in this State or the Attorney General bringing the action may 
recover a civil penalty not to exceed $5,000 for each violation. The court in 
any such action may, in addition to any other relief or reimbursement, award 
reasonable attorney’s fees and costs. 
 3.  A natural person, firm, or any officer or managing agent of any 
corporation or association who knowingly and willfully engages in a 
deceptive trade practice: 
 (a) For the first offense, is guilty of a misdemeanor. 
 (b) For the second offense, is guilty of a gross misdemeanor. 
 (c) For the third and all subsequent offenses, is guilty of a category D 
felony and shall be punished as provided in NRS 193.130. 
 The court may require the natural person, firm, or officer or managing 
agent of the corporation or association to pay to the aggrieved party damages 
on all profits derived from the knowing and willful engagement in a 
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deceptive trade practice and treble damages on all damages suffered by 
reason of the deceptive trade practice. 
 4.  Any offense which occurred within 10 years immediately preceding 
the date of the principal offense or after the principal offense constitutes a 
prior offense for the purposes of subsection 3 when evidenced by a 
conviction, without regard to the sequence of the offenses and convictions. 
 5.  If a person violates any provision of NRS 598.0903 to 598.0999, 
inclusive, and section 1 of this act, 598.100 to 598.2801, inclusive, 598.305 
to 598.395, inclusive, 598.405 to 598.525, inclusive, 598.741 to 598.787, 
inclusive, or 598.840 to 598.966, inclusive, fails to comply with a judgment 
or order of any court in this State concerning a violation of such a provision, 
or fails to comply with an assurance of discontinuance or other agreement 
concerning an alleged violation of such a provision, the Commissioner or the 
district attorney of any county may bring an action in the name of the State of 
Nevada seeking: 
 (a) The suspension of the person’s privilege to conduct business within 
this State; or 
 (b) If the defendant is a corporation, dissolution of the corporation. 
 The court may grant or deny the relief sought or may order other 
appropriate relief.  
 6.  If a person violates any provision of NRS 228.500 to 228.640, 
inclusive, fails to comply with a judgment or order of any court in this State 
concerning a violation of such a provision, or fails to comply with an 
assurance of discontinuance or other agreement concerning an alleged 
violation of such a provision, the Attorney General may bring an action in the 
name of the State of Nevada seeking: 
 (a) The suspension of the person’s privilege to conduct business within 
this State; or 
 (b) If the defendant is a corporation, dissolution of the corporation. 
 The court may grant or deny the relief sought or may order other 
appropriate relief. ] (Deleted by amendment.) 
 Sec. 9.  [NRS 11.190 is hereby amended to read as follows: 
 11.190  Except as otherwise provided in NRS 125B.050 and 217.007, 
actions other than those for the recovery of real property, unless further 
limited by specific statute, may only be commenced as follows: 
 1.  Within 6 years: 
 (a) An action upon a judgment or decree of any court of the United States, 
or of any state or territory within the United States, or the renewal thereof. 
 (b) An action upon a contract, obligation or liability founded upon an 
instrument in writing, except those mentioned in the preceding sections of 
this chapter. 
 2.  Within 4 years: 
 (a) An action on an open account for goods, wares and merchandise sold 
and delivered. 
 (b) An action for any article charged on an account in a store. 
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 (c) An action upon a contract, obligation or liability not founded upon an 
instrument in writing. 
 (d) An action against a person alleged to have committed a deceptive trade 
practice in violation of NRS 598.0903 to 598.0999, inclusive, and section 1 
of this act, but the cause of action shall be deemed to accrue when the 
aggrieved party discovers, or by the exercise of due diligence should have 
discovered, the facts constituting the deceptive trade practice. 
 3.  Within 3 years: 
 (a) An action upon a liability created by statute, other than a penalty or 
forfeiture. 
 (b) An action for waste or trespass of real property, but when the waste or 
trespass is committed by means of underground works upon any mining 
claim, the cause of action shall be deemed to accrue upon the discovery by 
the aggrieved party of the facts constituting the waste or trespass. 
 (c) An action for taking, detaining or injuring personal property, including 
actions for specific recovery thereof, but in all cases where the subject of the 
action is a domestic animal usually included in the term “livestock,” which 
has a recorded mark or brand upon it at the time of its loss, and which strays 
or is stolen from the true owner without the owner’s fault, the statute does 
not begin to run against an action for the recovery of the animal until the 
owner has actual knowledge of such facts as would put a reasonable person 
upon inquiry as to the possession thereof by the defendant. 
 (d) Except as otherwise provided in NRS 112.230 and 166.170, an action 
for relief on the ground of fraud or mistake, but the cause of action in such a 
case shall be deemed to accrue upon the discovery by the aggrieved party of 
the facts constituting the fraud or mistake. 
 (e) An action pursuant to NRS 40.750 for damages sustained by a 
financial institution or other lender because of its reliance on certain 
fraudulent conduct of a borrower, but the cause of action in such a case shall 
be deemed to accrue upon the discovery by the financial institution or other 
lender of the facts constituting the concealment or false statement. 
 4.  Within 2 years: 
 (a) An action against a sheriff, coroner or constable upon liability incurred 
by acting in his or her official capacity and in virtue of his or her office, or by 
the omission of an official duty, including the nonpayment of money 
collected upon an execution. 
 (b) An action upon a statute for a penalty or forfeiture, where the action is 
given to a person or the State, or both, except when the statute imposing it 
prescribes a different limitation. 
 (c) An action for libel, slander, assault, battery, false imprisonment or 
seduction. 
 (d) An action against a sheriff or other officer for the escape of a prisoner 
arrested or imprisoned on civil process. 
 (e) Except as otherwise provided in NRS 11.215, an action to recover 
damages for injuries to a person or for the death of a person caused by the 
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wrongful act or neglect of another. The provisions of this paragraph relating 
to an action to recover damages for injuries to a person apply only to causes 
of action which accrue after March 20, 1951. 
 (f) An action to recover damages under NRS 41.740. 
 5.  Within 1 year: 
 (a) An action against an officer, or officer de facto to recover goods, 
wares, merchandise or other property seized by the officer in his or her 
official capacity, as tax collector, or to recover the price or value of goods, 
wares, merchandise or other personal property so seized, or for damages for 
the seizure, detention or sale of, or injury to, goods, wares, merchandise or 
other personal property seized, or for damages done to any person or 
property in making the seizure. 
 (b) An action against an officer, or officer de facto for money paid to the 
officer under protest, or seized by the officer in his or her official capacity, as 
a collector of taxes, and which, it is claimed, ought to be refunded.] (Deleted 
by amendment.) 
 Sec. 10.  NRS 41.600 is hereby amended to read as follows: 
 41.600  1.  An action may be brought by any person who is a victim of 
consumer fraud. 
 2.  As used in this section, “consumer fraud” means: 
 (a) An unlawful act as defined in NRS 119.330; 
 (b) An unlawful act as defined in NRS 205.2747; 
 (c) An act prohibited by NRS 482.36655 to 482.36667, inclusive; 
 (d) An act prohibited by NRS 482.351; or 
 (e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, 
inclusive. 
 3.  If the claimant is the prevailing party, the court shall award the 
claimant: 
 (a) Any damages that the claimant has sustained; [and] 
 (b) Any equitable relief that the court deems appropriate; and 
 (c) The claimant’s costs in the action and reasonable attorney’s fees. 
 4.  Any action brought pursuant to this section is not an action upon any 
contract underlying the original transaction. 
 Sec. 11.  [NRS 645B.189 is hereby amended to read as follows: 
 645B.189  1.  If, in carrying on his or her business, a mortgage broker 
uses an advertisement that is designed, intended or reasonably likely to solicit 
money from private investors, the mortgage broker shall include in each such 
advertisement a statement of disclosure in substantially the following form: 
Money invested through a mortgage broker is not guaranteed to earn any 
interest or return and is not insured. 
 2.  A mortgage broker shall include in each advertisement that the 
mortgage broker uses in carrying on his or her business any statements of 
disclosure required pursuant to the regulations adopted by the Commissioner 
or required pursuant to an order of the Commissioner entered in accordance 
with subsections 7 and 8 of NRS 645B.185. 



1554 JOURNAL OF THE ASSEMBLY 

 3.  Each mortgage broker who has received an initial license within the 
past 12 months shall submit any proposed advertisement that the mortgage 
broker intends to use in carrying on his or her business to the Commissioner 
for approval. 
 4.  In addition to the requirements set forth in this chapter, each 
advertisement that a mortgage broker uses in carrying on his or her business 
must comply with the requirements of: 
 (a) NRS 598.0903 to 598.0999, inclusive, and section 1 of this act 
concerning deceptive trade practices; and 
 (b) Any applicable federal statute or regulation concerning deceptive 
advertising and the advertising of interest rates. 
 5.  If a mortgage broker violates any provision of NRS 598.0903 to 
598.0999, inclusive, and section 1 of this act concerning deceptive trade 
practices or any federal statute or regulation concerning deceptive advertising 
or the advertising of interest rates, in addition to any sanction or penalty 
imposed by state or federal law upon the mortgage broker for the violation, 
the Commissioner may take any disciplinary action set forth in subsection 2 
of NRS 645B.670 against the mortgage broker. 
 6.  The Commissioner may adopt any regulations that are necessary to 
carry out the provisions of this section.] (Deleted by amendment.) 
 Sec. 12.  This act becomes effective on July 1, 2011. 
 Assemblyman Atkinson moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 362. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Health and Human Services: 
 Amendment No. 481. 
 AN ACT relating to education; establishing the Interim Task Force on 
Out-of-School-Time Programs; requiring the Task Force to prescribe 
standards for out-of-school-time programs and to make certain 
recommendations relating to out-of-school-time programs; exempting an out-
of-school-time program from licensure and regulation as a child care facility; 
authorizing an out-of-school-time program to report certain information to 
the Bureau of Services for Child Care of the Division of Child and Family 
Services of the Department of Health and Human Services; and providing 
other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Section 2 of this bill defines an “out-of-school-time program” as a 
program that operates for 10 or more hours per week, is offered on a 
continuing basis, provides supervision of children who are of school age 
and provides regularly scheduled, structured and supervised activities where 
learning opportunities take place during times when a child is not in school. 
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[Section 3 of this bill authorizes but does not require an out-of-school-time 
program to report certain information to the Bureau of Services for Child 
Care of the Division of Child and Family Services of the Department of 
Health and Human Services.] Section 5 of this bill exempts an out-of-school-
time program from the licensing requirements for and regulation as a child 
care facility by excluding an out-of-school-time program from the definition 
of a “child care facility.” Sections 6-8 of this bill ensure that the existing 
definition of “child care facility” is not changed for certain other purposes. 
 Section 9 of this bill establishes the Interim Task Force on Out-of-School-
Time Programs and requires the Task Force to prescribe standards for out-of-
school-time programs and make certain other recommendations concerning 
out-of-school-time programs. Section 9 also requires the Task Force to 
submit a report of its recommendations to the Governor and to the Director 
of the Legislative Counsel Bureau for transmittal to the 77th Session of the 
Nevada Legislature. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 432A of NRS is hereby amended by adding thereto 
the provisions set forth as sections 2 and 3 of this act. 
 Sec. 2.  1.  “Out-of-school-time program” means a program that 
operates for 10 or more hours per week, is offered on a continuing basis, 
provides supervision of children who are of school age and provides 
regularly scheduled, structured and supervised activities where learning 
opportunities take place: 
 [1.] (a) Before or after school; 
 [2.] (b) During the summer or other seasonal breaks in the school 
calendar; or 
 [3.] (c) Between sessions for children who attend a school which 
operates on a year-round calendar. 
 2.  The term does not include programs for children which have a 
single focus or activity, which may include, without limitation, religious 
education, instruction in music, participation in a sport, tutoring or 
participation in a club. 
 Sec. 3.  [An out-of-school-time program may report to the Bureau such 
information as the program determines would be helpful to the Bureau in 
carrying out its duties pursuant to this chapter.] (Deleted by amendment.) 
 Sec. 4.  NRS 432A.020 is hereby amended to read as follows: 
 432A.020  As used in this chapter, unless the context otherwise requires, 
the words and terms defined in NRS 432A.0205 to 432A.028, inclusive, and 
section 2 of this act have the meanings ascribed to them in those sections. 
 Sec. 5.  NRS 432A.024 is hereby amended to read as follows: 
 432A.024  1.  “Child care facility” means: 
 (a) An establishment operated and maintained for the purpose of 
furnishing care on a temporary or permanent basis, during the day or 
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overnight, to five or more children under 18 years of age, if compensation is 
received for the care of any of those children; 
 (b) An on-site child care facility; 
 (c) A child care institution; or 
 (d) An outdoor youth program. 
 2.  “Child care facility” does not include: 
 (a) The home of a natural parent or guardian, foster home as defined in 
NRS 424.014 or maternity home; 
 (b) A home in which the only children received, cared for and maintained 
are related within the third degree of consanguinity or affinity by blood, 
adoption or marriage to the person operating the facility; [or] 
 (c) A home in which a person provides care for the children of a friend or 
neighbor for not more than 4 weeks if the person who provides the care does 
not regularly engage in that activity [.] ; or 
 (d) A location at which an out-of-school-time program is operated. 
 Sec. 6.  NRS 202.2483 is hereby amended to read as follows: 
 202.2483  1.  Except as otherwise provided in subsection 3, smoking 
tobacco in any form is prohibited within indoor places of employment 
including, but not limited to, the following: 
 (a) Child care facilities; 
 (b) Movie theatres; 
 (c) Video arcades; 
 (d) Government buildings and public places; 
 (e) Malls and retail establishments; 
 (f) All areas of grocery stores; and 
 (g) All indoor areas within restaurants. 
 2.  Without exception, smoking tobacco in any form is prohibited within 
school buildings and on school property. 
 3.  Smoking tobacco is not prohibited in: 
 (a) Areas within casinos where loitering by minors is already prohibited 
by state law pursuant to NRS 463.350; 
 (b) Stand-alone bars, taverns and saloons; 
 (c) Strip clubs or brothels; 
 (d) Retail tobacco stores; 
 (e) Private residences, including private residences which may serve as an 
office workplace, except if used as a child care, an adult day care or a health 
care facility; and 
 (f) The area of a convention facility in which a meeting or trade show is 
being held, during the time the meeting or trade show is occurring, if the 
meeting or trade show: 
  (1) Is not open to the public; 
  (2) Is being produced or organized by a business relating to tobacco or a 
professional association for convenience stores; and 
  (3) Involves the display of tobacco products. 
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 4.  In areas or establishments where smoking is not prohibited by this 
section, nothing in state law shall be construed to prohibit the owners of said 
establishments from voluntarily creating nonsmoking sections or designating 
the entire establishment as smoke free. 
 5.  Nothing in state law shall be construed to restrict local control or 
otherwise prohibit a county, city or town from adopting and enforcing local 
tobacco control measures that meet or exceed the minimum applicable 
standards set forth in this section. 
 6.  “No Smoking” signs or the international “No Smoking” symbol shall 
be clearly and conspicuously posted in every public place and place of 
employment where smoking is prohibited by this section. Each public place 
and place of employment where smoking is prohibited shall post, at every 
entrance, a conspicuous sign clearly stating that smoking is prohibited. All 
ashtrays and other smoking paraphernalia shall be removed from any area 
where smoking is prohibited. 
 7.  Health authorities, police officers of cities or towns, sheriffs and their 
deputies shall, within their respective jurisdictions, enforce the provisions of 
this section and shall issue citations for violations of this section pursuant to 
NRS 202.2492 and 202.24925. 
 8.  No person or employer shall retaliate against an employee, applicant 
or customer for exercising any rights afforded by, or attempts to prosecute a 
violation of, this section. 
 9.  For the purposes of this section, the following terms have the 
following definitions: 
 (a) “Casino” means an entity that contains a building or large room 
devoted to gambling games or wagering on a variety of events. A casino 
must possess a nonrestricted gaming license as described in NRS 463.0177 
and typically uses the word ‘casino’ as part of its proper name. 
 (b) “Child care facility” has the meaning ascribed to it in NRS [432A.024.] 
441A.030. 
 (c) “Completely enclosed area” means an area that is enclosed on all sides 
by any combination of solid walls, windows or doors that extend from the 
floor to the ceiling. 
 (d) “Government building” means any building or office space owned or 
occupied by: 
  (1) Any component of the Nevada System of Higher Education and 
used for any purpose related to the System; 
  (2) The State of Nevada and used for any public purpose; or 
  (3) Any county, city, school district or other political subdivision of the 
State and used for any public purpose. 
 (e) “Health authority” has the meaning ascribed to it in NRS 202.2485. 
 (f) “Incidental food service or sales” means the service of prepackaged 
food items including, but not limited to, peanuts, popcorn, chips, pretzels or 
any other incidental food items that are exempt from food licensing 
requirements pursuant to subsection 2 of NRS 446.870. 
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 (g) “Place of employment” means any enclosed area under the control of a 
public or private employer which employees frequent during the course of 
employment including, but not limited to, work areas, restrooms, hallways, 
employee lounges, cafeterias, conference and meeting rooms, lobbies and 
reception areas. 
 (h) “Public places” means any enclosed areas to which the public is invited 
or in which the public is permitted. 
 (i) “Restaurant” means a business which gives or offers for sale food, with 
or without alcoholic beverages, to the public, guests or employees, as well as 
kitchens and catering facilities in which food is prepared on the premises for 
serving elsewhere. 
 (j) “Retail tobacco store” means a retail store utilized primarily for the sale 
of tobacco products and accessories and in which the sale of other products is 
merely incidental. 
 (k) “School building” means all buildings on the grounds of any public 
school described in NRS 388.020 and any private school as defined in NRS 
394.103. 
 (l) “School property” means the grounds of any public school described in 
NRS 388.020 and any private school as defined in NRS 394.103. 
 (m) “Stand-alone bar, tavern or saloon” means an establishment devoted 
primarily to the sale of alcoholic beverages to be consumed on the premises, 
in which food service is incidental to its operation, and provided that smoke 
from such establishments does not infiltrate into areas where smoking is 
prohibited under the provisions of this section. In addition, a stand-alone bar, 
tavern or saloon must be housed in either: 
  (1) A physically independent building that does not share a common 
entryway or indoor area with a restaurant, public place or any other indoor 
workplaces where smoking is prohibited by this section; or 
  (2) A completely enclosed area of a larger structure, such as a strip mall 
or an airport, provided that indoor windows must remain shut at all times and 
doors must remain closed when not actively in use. 
 (n) “Video arcade” has the meaning ascribed to it in paragraph (d) of 
subsection 3 of NRS 453.3345. 
 10.  Any statute or regulation inconsistent with this section is null and 
void. 
 11.  The provisions of this section are severable. If any provision of this 
section or the application thereof is declared by a court of competent 
jurisdiction to be invalid or unconstitutional, such declaration shall not affect 
the validity of the section as a whole or any provision thereof other than the 
part declared to be invalid or unconstitutional. 
 Sec. 7.  NRS 441A.030 is hereby amended to read as follows: 
 441A.030  1.  “Child care facility” [has the meaning ascribed to it in 
NRS 432A.024.] means: 
 (a) An establishment operated and maintained for the purpose of 
furnishing care on a temporary or permanent basis, during the day or 
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overnight, to five or more children under 18 years of age, if compensation 
is received for the care of any of those children; 
 (b) An on-site child care facility as defined in NRS 432A.0275; 
 (c) A child care institution as defined in NRS 432A.0245; or 
 (d) An outdoor youth program as defined in NRS 432A.028. 
 2.  “Child care facility” does not include: 
 (a) The home of a natural parent or guardian, foster home as defined in 
NRS 424.014 or maternity home; 
 (b) A home in which the only children received, cared for and 
maintained are related within the third degree of consanguinity or affinity 
by blood, adoption or marriage to the person operating the facility; or 
 (c) A home in which a person provides care for the children of a friend 
or neighbor for not more than 4 weeks if the person who provides the care 
does not regularly engage in that activity. 
 Sec. 8.  NRS 444.065 is hereby amended to read as follows: 
 444.065  1.  Except as otherwise provided in subsection 2, as used in 
NRS 444.065 to 444.120, inclusive, “public swimming pool” means any 
structure containing an artificial body of water that is intended to be used 
collectively by persons for swimming or bathing, regardless of whether a fee 
is charged for its use. 
 2.  The term does not include any such structure at: 
 (a) A private residence if the structure is controlled by the owner or other 
authorized occupant of the residence and the use of the structure is limited to 
members of the family of the owner or authorized occupant of the residence 
or invited guests of the owner or authorized occupant of the residence. 
 (b) A family foster home as defined in NRS 424.013. 
 (c) A child care facility, as defined in NRS [432A.024,] 441A.030, 
furnishing care to 12 children or less. 
 (d) Any other residence or facility as determined by the State Board of 
Health. 
 (e) Any location if the structure is a privately owned pool used by 
members of a private club or invited guests of the members. 
 Sec. 9.  1.  There is hereby created the Interim Task Force on Out-of-
School-Time Programs. The Task Force is composed of the following [nine] 
12 members: 
 (a) A representative of the Bureau of Services for Child Care of the 
Division of Child and Family Services of the Department of Health and 
Human Services, appointed by the Administrator of the Division; 
 (b) A representative of local governmental agencies that provide public 
services for children, appointed by the Nevada Association of Counties or its 
successor organization; 
 (c) A representative of the Nevada System of Higher Education, appointed 
by the Board of Regents of the University of Nevada; 
 (d) A representative of the public schools in this State, appointed by the 
State Board of Education; 
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 (e) A representative of a national nonprofit organization that provides 
services to children, appointed by the Legislative Commission; 
 (f) A representative of a nonprofit organization that is located in Nevada 
and provides services to children, appointed by the Legislative Commission; 
 (g) A representative of a nonprofit organization that is located in 
Nevada and provides support to an out-of-school-time program, appointed 
by the Legislative Commission; 
 (h) A representative of a private, for profit organization that is located in 
Nevada and provides services to children, appointed by the Legislative 
Commission; 
 (i) A representative of an agency that provides resources and referrals to 
out-of-school-time programs, appointed by the Legislative Commission; 
 (j) A representative of a faith-based organization that provides services to 
children, appointed by the Legislative Commission; and 
 [(h)] (k) Two members who are parents of children in this State, 
appointed by the Legislative Commission. 
 2.  The Administrator of the Division of Child and Family Services of the 
Department of Health and Human Services, the Nevada Association of 
Counties, the Board of Regents of the University of Nevada, the State Board 
of Education and the Legislative Commission shall appoint the members of 
the Task Force as soon as practicable after July 1, 2011. A vacancy on the 
Task Force must be filled in the same manner as the original appointment. 
 3.  The Task Force shall meet on or before October 1, 2011, and at its 
first meeting the members of the Task Force shall elect a Chair from among 
the members. A majority of the members of the Task Force constitutes a 
quorum for the transaction of business, and a majority of those members 
present at any meeting is sufficient for any official action taken by the Task 
Force. 
 4.  The Task Force shall meet at least once every 3 months and at the call 
of the Chair or a majority of the members of the Task Force. 
 5.  Each member of the Task Force serves without compensation. Each 
member of the Task Force who is an officer or employee of the State or a 
local government must be relieved from his or her duties without loss of his 
or her regular compensation to prepare for and attend meetings of the Task 
Force and perform any work necessary to carry out the duties of the Task 
Force in the most timely manner practicable. A state agency or local 
government shall not require an officer or employee who is a member of the 
Task Force to make up the time the member is absent from work to carry out 
his or her duties as a member and shall not require the member to take annual 
vacation or compensatory time for the absence. 
 6.  The Bureau of Services for Child Care of the Division of Child and 
Family Services of the Department of Health and Human Services shall 
provide administrative support to the Task Force [.] and may accept 
assistance from a nonprofit organization in providing such support. 
 7.  The Task Force shall: 
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 (a) Prescribe standards for out-of-school-time programs; 
 (b) Make recommendations concerning out-of-school-time programs and 
the implementation of the standards prescribed by the Task Force, including, 
without limitation, recommendations for a pilot program for the standards; 
and 
 (c) Make recommendations concerning whether out-of-school-time 
programs should be licensed and regulated by the Bureau of Services for 
Child Care. 
 8.  The Task Force shall, on or before June 30, 2012, submit a report to 
the Governor and to the Director of the Legislative Counsel Bureau for 
transmittal to the 77th Session of the Nevada Legislature. The report must 
include, without limitation: 
 (a) A full and detailed description of the standards for out-of-school-time 
programs prescribed by the Task Force; 
 (b) Recommendations concerning the establishment of a pilot program for 
the standards prescribed by the Task Force; 
 (c) Recommendations concerning whether out-of-school-time programs 
should be licensed and regulated by the Bureau of Services for Child Care; 
and 
 (d) Any other recommendations for legislation relating to out-of-school-
time programs. 
 9.  An out-of-school-time program may register with the Bureau of 
Services for Child Care or other entity designated by the Bureau. By 
registering with the Bureau, the out-of-school-time program agrees to 
comply with the standards established by the Task Force and to participate 
in any pilot project established pursuant to subsection 8. 
 10.  As used in this section, “out-of-school-time program” has the 
meaning ascribed to it in section 2 of this act. 
 Sec. 10.  1.  This act becomes effective on July 1, 2011. 
 2.  Section 9 of this act expires by limitation on June 30, [2012.] 2013. 
 Assemblywoman Mastroluca moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 384. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Transportation: 
 Amendment No. 318. 
 SUMMARY—[Repeals] Revises provisions governing certain duties of 
engineers who drive locomotives. (BDR 58-978) 
 AN ACT relating to railroads; [repealing] exempting an engineer who is 
driving a locomotive in a quiet zone established pursuant to federal 
regulations from provisions requiring the ringing of [a] the bell or the 
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sounding of [a] the whistle of [a] the locomotive ; [under certain 
circumstances;] and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 The Federal Railroad Administration of the United States Department of 
Transportation prescribes standards for sounding locomotive horns when 
locomotives approach and pass through public highway-rail grade crossings. 
The Federal Railroad Administration also provides standards for the creation 
and maintenance of quiet zones within which locomotive horns need not be 
sounded. (49 C.F.R. Part 222)  
 Under existing Nevada law, an engineer who drives a locomotive is guilty 
of a misdemeanor if he or she fails to ring the bell or sound the whistle of the 
locomotive at least 80 rods from any place where the railway crosses a 
traveled road or street. (NRS 705.430) This bill [repeals] exempts from this 
state law requirement [, which means that an engineer who drives a 
locomotive would be required to follow the federal law relating to 
circumstances for sounding the horn of a locomotive.] an engineer who 
drives a locomotive through a quiet zone established pursuant to federal 
regulations. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [NRS 705.430 is hereby repealed.] (Deleted by 
amendment.) 
 Sec. 2.  NRS 705.430 is hereby amended to read as follows: 
 705.430  [Every]  
 1.  Except as otherwise provided in subsection 2, every engineer driving 
a locomotive on any railway who [shall fail] fails to ring the bell or sound the 
whistle or horn upon [such] the locomotive [,] or to cause the [same] bell, 
whistle or horn to be rung or sounded [,] at least 80 rods from any place 
where [such] the railway crosses a traveled road or street [, where such road 
or street] that is customarily used by the public for the purpose of travel , 
[(except in cities where other regulations are required),] or who fails to 
continue the ringing of [such] the bell or the sounding of [such] the whistle 
or horn until [such] the locomotive [shall have] has crossed [such] the road 
or street, [shall be] is guilty of a misdemeanor. 
 2.  The provisions of subsection 1 do not apply in any quiet zone 
established pursuant to regulations of the Federal Railroad Administration 
of the United States Department of Transportation. 
 3.  As used in this section, “quiet zone” has the meaning ascribed to it 
in 49 C.F.R.  222.9. 
[ 
TEXT OF REPEALED SECTION 
 705.430  Penalty for unlawful failure to ring bell or sound whistle at 
crossing.  Every engineer driving a locomotive on any railway who shall 
fail to ring the bell or sound the whistle upon such locomotive, or cause the 
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same to be rung or sounded, at least 80 rods from any place where such 
railway crosses a traveled road or street, where such road or street is 
customarily used by the public for the purpose of travel (except in cities 
where other regulations are required), or to continue the ringing of such bell 
or sounding of such whistle until such locomotive shall have crossed such 
road or street, shall be guilty of a misdemeanor.] 
 Assemblywoman Dondero Loop moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 400. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 

Amendment No. 396. 
 AN ACT relating to unincorporated towns; requiring the election of the 
members of [a] certain town advisory [board] boards in a county whose 
population is [400,000] 700,000 or more; and providing other matters 
properly relating thereto. 

Legislative Counsel’s Digest: 
 Under existing law, the board of county commissioners of a county whose 
population is [400,000] 700,000 or more (currently Clark County), when 
enacting an ordinance to establish an unincorporated town, may choose to 
either appoint the members of the town advisory board or to allow the 
registered voters of the unincorporated town to elect the members of the town 
advisory board. (NRS 269.576) This bill requires the members of a town 
advisory board for an unincorporated town that is in a county whose 
population is [400,000] 700,000 or more (currently Clark County) and 
that is located 25 miles or more from an incorporated city whose 
population is 500,000 or more (currently Las Vegas) to be elected by the 
registered voters of the unincorporated town. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 269.563 is hereby amended to read as follows: 
 269.563  1.  The board of county commissioners of a county whose 
population is [400,000] 700,000 or more may provide by ordinance for the 
formation of an unincorporated town in an area that contains no residents if 
all of the owners of land within the boundaries of the proposed 
unincorporated town so request in writing. The written request of the owners 
must include the statement that the owners consent to be taxed for the 
services to be listed in the ordinance. If any owner withdraws his or her 
consent before adoption of the ordinance creating the unincorporated town, 
the owner’s property must be excluded in fixing the boundaries of the town. 
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 2.  The ordinance must contain clear designation of the boundaries of the 
unincorporated town and the boundaries of any area which may be annexed 
into the unincorporated town, a listing of services to be provided, the number 
of members to serve on the town advisory board and the conditions that must 
be satisfied before appointment or election of the first town advisory board. 
These conditions may include, without limitation, the number of residents, 
the level of services being provided and the extent of improvements in place. 
 Sec. 2.  NRS 269.576 is hereby amended to read as follows: 
 269.576  1.  Except as appointment or election may be deferred pursuant 
to NRS 269.563 [,] and except as otherwise provided in subsection 6, the 
board of county commissioners of any county whose population is [400,000] 
700,000 or more shall, in each ordinance which establishes an unincorporated 
town pursuant to NRS 269.500 to 269.625, inclusive, provide for: 
 (a) Appointment by the board of county commissioners or the [The] 
election by the registered voters of the unincorporated town of three or five 
qualified electors who are residents of the unincorporated town to serve as 
the town advisory board. If the ordinance provides for appointment by the 
board of county commissioners, in making such appointments, the board of 
county commissioners shall consider: 
  (1) The results of any poll conducted by the town advisory board; and 
  (2) Any application submitted to the board of county commissioners by 
persons who desire to be appointed to the town advisory board in response to 
an announcement made by the town advisory board. 
 (b) A term of 2 years for members of the town advisory board. 
 (c) Election of a chair from among the members of the town advisory 
board for a term of 2 years, and, if a vacancy occurs in the office of chair, for 
the election of a chair from among the members for the remainder of the 
unexpired term. The ordinance must also provide that a chair is not eligible to 
succeed himself or herself for a term of office as chair. 
 2.  [The] Except as otherwise provided in subsection 6, the members of a 
town advisory board serve at the pleasure of the board of county 
commissioners. If a [member is removed,] vacancy occurs on the town 
advisory board, the board of county commissioners shall appoint a new 
member to serve out the remainder of the unexpired term . [of the member 
who was removed.] 
 3.  The board of county commissioners shall provide notice of the 
expiration of the term of a member of and any vacancy on a town advisory 
board to the residents of the unincorporated town by mail, newsletter or 
newspaper at least 30 days before the expiration of the term or filling the 
vacancy. 
 4.  The duties of the town advisory board are to: 
 (a) Assist the board of county commissioners in governing the 
unincorporated town by acting as liaison between the residents of the town 
and the board of county commissioners; and 
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 (b) Advise the board of county commissioners on matters of importance to 
the unincorporated town and its residents. 
 5.  The board of county commissioners may provide by ordinance for 
compensation for the members of the town advisory board. 
 6.  If an unincorporated town is established in a county whose 
population is 700,000 or more and is located 25 miles or more from an 
incorporated city whose population is 500,000 or more: 
 (a) The board of county commissioners shall by ordinance provide for 
the election by the registered voters of the unincorporated town of three or 
five qualified electors who are residents of the unincorporated town to 
serve as the town advisory board. If there are fewer qualified electors who 
are residents of the unincorporated town who file for election to the town 
advisory board than there are seats on the town advisory board, the board 
of county commissioners shall appoint as many new members as are 
necessary to fill the seats left vacant after the election. 
 (b) The members of the town advisory board of the unincorporated town 
do not serve at the pleasure of and may not be removed by the board of 
county commissioners. 
 (c) If a vacancy occurs on the town advisory board, the board of county 
commissioners shall appoint a new member to serve out the remainder of 
the unexpired term. 
 Sec. 3.  The amendatory provisions of this act do not affect the current 
term of appointment or election for any person who, on October 1, 2011, is a 
member of a town advisory board in a county whose population is [400,000] 
700,000 or more. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 408. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 450. 
 AN ACT relating to the administration of justice; restricting the use of 
restraints on pregnant females who are in confinement; and providing other 
matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Sections 1 and 2 of this bill [permit only the least restrictive restraints 
which are necessary to ensure safety and security to be used on a prisoner 
when a state, local or private correctional institution or facility knows that a 
prisoner is in the second or third trimester of pregnancy. Additionally, 
sections 1 and 2] prohibit the use of restraints on a prisoner who is in labor, 
delivering a baby or recuperating from delivery unless the prisoner presents a 
risk of harm or flight. If restraints are used on a prisoner who is in labor, 
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delivering a baby or recuperating from delivery, the restraints used must be 
the least restrictive restraints which are necessary to ensure safety and 
security. 
 Sections 3 and 4 of this bill provide for the same [limitations and] 
prohibitions and limitations on the use of restraints on pregnant children 
confined in a state, local or private facility or institution for the detention of 
children. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 209 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  [Only the least restrictive restraints which are necessary to ensure 
safety and security may be used on an offender when a facility or institution 
at which the offender is confined has actual or constructive knowledge that 
the offender is in the second or third trimester of pregnancy. 
 2.]  No restraints of any kind may be used on an offender who is in 
labor, delivering her baby or recuperating from delivery unless there are 
compelling reasons to believe that the offender presents: 
 (a) A serious and immediate threat of harm to herself, staff or others; or 
 (b) A substantial flight risk and cannot be reasonably confined by other 
means. 
 [3.] 2.  If an offender who is in labor, delivering her baby or 
recuperating from delivery is restrained, only the least restrictive restraints 
which are necessary to ensure safety and security may be used. 
[ 4.  As used in this section, the term “facility or institution” includes a 
private facility or institution.] 
 Sec. 2.  Chapter 211 of NRS is hereby amended by adding thereto a new 
section to read as follows: 
 1.  [Only the least restrictive restraints which are necessary to ensure 
safety and security may be used on a prisoner when a jail or detention 
facility at which the prisoner is confined has actual or constructive 
knowledge that the prisoner is in the second or third trimester of pregnancy. 
 2.]  No restraints of any kind may be used on a prisoner who is in labor, 
delivering her baby or recuperating from delivery unless there are 
compelling reasons to believe that the prisoner presents: 
 (a) A serious and immediate threat of harm to herself, staff or others; or 
 (b) A substantial flight risk and cannot be reasonably confined by other 
means. 
 [3.] 2.  If a prisoner who is in labor, delivering her baby or 
recuperating from delivery is restrained, only the least restrictive restraints 
which are necessary to ensure safety and security may be used. 
 Sec. 3.  Chapter 62B of NRS is hereby amended by adding thereto a new 
section to read as follows: 
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 1.  [Only the least restrictive restraints which are necessary to ensure 
safety and security may be used on a child in the custody of a public or 
private institution or agency when the institution or agency has actual or 
constructive knowledge that the child is in the second or third trimester of 
pregnancy. 
 2.]  No restraints of any kind may be used on a child who is in labor, 
delivering her baby or recuperating from delivery unless there are 
compelling reasons to believe that the child presents: 
 (a) A serious and immediate threat of harm to herself, staff or others; or 
 (b) A substantial flight risk and cannot be reasonably confined by other 
means. 
 [3.] 2.  If a child who is in labor, delivering her baby or recuperating 
from delivery is restrained, only the least restrictive restraints which are 
necessary to ensure safety and security may be used. 
 Sec. 4.  Chapter 63 of NRS is hereby amended by adding thereto a new 
section to read as follows: 
 1.  [Only the least restrictive restraints which are necessary to ensure 
safety and security may be used on a child in a facility when the facility has 
actual or constructive knowledge that the child is in the second or third 
trimester of pregnancy. 
 2.]  No restraints of any kind may be used on a child who is in labor, 
delivering her baby or recuperating from delivery unless there are 
compelling reasons to believe that the child presents: 
 (a) A serious and immediate threat of harm to herself, staff or others; or 
 (b) A substantial flight risk and cannot be reasonably confined by other 
means. 
 [3.] 2.  If a child who is in labor, delivering her baby or recuperating 
from delivery is restrained, only the least restrictive restraints which are 
necessary to ensure safety and security may be used. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 410. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 397. 
 AN ACT relating to water; requiring that protests against the granting of 
certain applications relating to water rights by a government, governmental 
agency or political subdivision of a government be verified or signed by the 
person in charge of the government, agency or political subdivision; and 
providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
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 Under existing law, any interested person, including a governmental entity, 
is authorized to file a written protest with the State Engineer against the 
granting of an application for a permit to appropriate water or to change the 
place of diversion, the manner of use or the place of use of water already 
appropriated. (NRS 533.010, 533.325, 533.365) In addition, any person, 
including a governmental entity, who may be adversely affected by a project 
for the recharge, storage and recovery of water is authorized under existing 
law to file a written protest with the State Engineer against the granting of an 
application for a permit to operate the project. (NRS 534.014, 534.250, 
534.270)  
 This bill requires that any protest which is filed by a government, 
governmental agency or political subdivision against the granting of an 
application for a permit to change the place of diversion, the manner of use 
or the place of use of water already appropriated within the same basin or for 
a permit to operate a project for the recharge, storage and recovery of water 
be verified or signed by the director, administrator, chief, head or other 
person in charge of that government, governmental agency or political 
subdivision. However, this bill does not change the requirements under 
existing law for a protest by a government, governmental agency or political 
subdivision against the granting of an application for a permit to appropriate 
water or an application that involves an interbasin transfer of groundwater. 
(NRS 533.365) 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 533.365 is hereby amended to read as follows: 
 533.365  1.  Any person interested may, within 30 days after the date of 
last publication of the notice of application, file with the State Engineer a 
written protest against the granting of the application, setting forth with 
reasonable certainty the grounds of such protest, which , except as otherwise 
provided in subsection 2, must be verified by the affidavit of the protestant, 
or an agent or attorney thereof. 
 2.  If the application is for a permit to change the place of diversion, 
manner of use or place of use of water already appropriated within the 
same basin, a protest filed against the granting of such an application by a 
government, governmental agency or political subdivision of a government 
must be verified by the affidavit of: 
 (a) Except as otherwise provided in paragraph (b), the director, 
administrator, chief, head or other person in charge of the government, 
governmental agency or political subdivision; or 
 (b) If the governmental agency or political subdivision is a division or 
other part of a department, the director or other person in charge of that 
department [,] in this State, including, without limitation: 
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  (1) The [Secretary of Agriculture,] Forest Supervisor for the 
Humboldt-Toiyabe National Forest, if the protest is filed by the United 
States Forest Service; 
  (2) The [Secretary of the Interior,] State Director of the Nevada State 
Office of the Bureau of Land Management, if the protest is filed by the 
Bureau of Land Management [or] ; 
  (3) The Regional Director of the Pacific Southwest Region, if the 
protest is filed by the United States Fish and Wildlife Service; 
  [(3)] (4) The Director of the State Department of Conservation and 
Natural Resources, if the protest is filed by any division of that 
Department; or 
  [(4)] (5) The chair of the board of county commissioners, if the 
protest is filed by a county. 
 3.  On receipt of a protest [,] that complies with the requirements of 
subsection 1 or 2, the State Engineer shall advise the applicant whose 
application has been protested of the fact that the protest has been filed with 
the State Engineer, which advice must be sent by certified mail. 
 [3.] 4.  The State Engineer shall consider the protest, and may, in his or 
her discretion, hold hearings and require the filing of such evidence as the 
State Engineer may deem necessary to a full understanding of the rights 
involved. The State Engineer shall give notice of the hearing by certified 
mail to both the applicant and the protestant. The notice must state the time 
and place at which the hearing is to be held and must be mailed at least 15 
days before the date set for the hearing. 
 [4.] 5.  Each applicant and each protestant shall, in accordance with a 
schedule established by the State Engineer, provide to the State Engineer and 
to each protestant and each applicant information required by the State 
Engineer relating to the application or protest. 
 [5.] 6.  If the State Engineer holds a hearing pursuant to subsection [3,] 4, 
the State Engineer shall render a decision on each application not later than 
240 days after the later of: 
 (a) The date all transcripts of the hearing become available to the State 
Engineer; or 
 (b) The date specified by the State Engineer for the filing of any additional 
information, evidence, studies or compilations requested by the State 
Engineer. The State Engineer may, for good cause shown, extend any 
applicable period. 
 [6.] 7.  The State Engineer shall adopt rules of practice regarding the 
conduct of a hearing held pursuant to subsection [3.] 4. The rules of practice 
must be adopted in accordance with the provisions of NRS 233B.040 to 
233B.120, inclusive, and codified in the Nevada Administrative Code. The 
technical rules of evidence do not apply at such a hearing. 
 [7.] 8.  The provisions of this section do not prohibit the noticing of a new 
period of 45 days in which a person may file with the State Engineer a 
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written protest against the granting of the application, if such notification is 
required to be given pursuant to subsection 8 of NRS 533.370. 
 Sec. 2.  NRS 534.270 is hereby amended to read as follows: 
 534.270  1.  Upon receipt of an application for a permit to operate a 
project, the State Engineer shall endorse on the application the date it was 
received and keep a record of the application. The State Engineer shall 
conduct an initial review of the application within 45 days after receipt of the 
application. If the State Engineer determines in the initial review that the 
application is incomplete, the State Engineer shall notify the applicant. The 
application is incomplete until the applicant files all the information 
requested in the application. The State Engineer shall determine whether the 
application is correct within 180 days after receipt of a complete application. 
The State Engineer may request additional information from the applicant. 
The State Engineer may conduct such independent investigations as are 
necessary to determine whether the application should be approved or 
rejected. 
 2.  If the application is determined to be complete and correct, the State 
Engineer, within 30 days after such a determination or a longer period if 
requested by the applicant, shall cause notice of the application to be given 
once each week for 2 consecutive weeks in a newspaper of general 
circulation in the county or counties in which persons reside who could 
reasonably be expected to be affected by the project. The notice must state: 
 (a) The legal description of the location of the proposed project; 
 (b) A brief description of the proposed project including its capacity; 
 (c) That any person who may be adversely affected by the project may file 
a written protest with the State Engineer within 30 days after the last 
publication of the notice; 
 (d) The date of the last publication; 
 (e) That the grounds for protesting the project are limited to whether the 
project would be in compliance with subsection 2 of NRS 534.250; 
 (f) The name of the applicant; and 
 (g) That a protest must: 
  (1) State the name and mailing address of the protester; 
  (2) Clearly set forth the reason why the permit should not be issued; and 
  (3) Be signed by the protester or the protester’s agent or attorney [.] or, 
if the protester is a government, governmental agency or political 
subdivision of a government, be approved and signed in the manner 
specified in paragraph (g) of subsection 3. 
 3.  A protest to a proposed project: 
 (a) May be made by any person who may be adversely affected by the 
project; 
 (b) Must be in writing; 
 (c) Must be filed with the State Engineer within 30 days after the last 
publication of the notice; 
 (d) Must be upon a ground listed in subsection 2 of NRS 534.250; 
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 (e) Must state the name and mailing address of the protester; 
 (f) Must clearly set forth the reason why the permit should not be issued; 
and 
 (g) [Must] Except as otherwise provided in this paragraph, must be 
signed by the protester or the protester’s agent or attorney. If the protester is 
a government, governmental agency or political subdivision of a 
government, the protest must be: 
  (1) Except as otherwise provided in subparagraph (2), approved and 
signed by the director, administrator, chief, head or other person in charge 
of the government, governmental agency or political subdivision; or 
  (2) If the governmental agency or political subdivision is a division or 
other part of a department, approved and signed by the director or other 
person in charge of that department [,] in this State, including, without 
limitation: 
   (I) The [Secretary of Agriculture,] Forest Supervisor for the 
Humboldt-Toiyabe National Forest, if the protest is filed by the United 
States Forest Service; 
   (II) The [Secretary of the Interior,] State Director of the Nevada 
State Office of the Bureau of Land Management, if the protest is filed by 
the Bureau of Land Management [or] ; 
   (III) The Regional Director of the Pacific Southwest Region, if the 
protest is filed by the United States Fish and Wildlife Service; 
   [(III)] (IV) The Director of the State Department of Conservation 
and Natural Resources, if the protest is filed by any division of that 
Department; or 
   [(IV)] (V) The chair of the board of county commissioners, if the 
protest is filed by a county. 
 4.  Upon receipt of a protest, the State Engineer shall advise the applicant 
by certified mail that a protest has been filed. 
 5.  Upon receipt of a protest, or upon the motion of the State Engineer, 
the State Engineer may hold a hearing. Not less than 30 days before the 
hearing, the State Engineer shall send by certified mail notice of the hearing 
to the applicant and any person who filed a protest. 
 6.  The State Engineer shall either approve or deny each application 
within 1 year after the final date for filing a protest, unless the State Engineer 
has received a written request from the applicant to postpone making a 
decision or, in the case of a protested application, from both the protester and 
the applicant. The State Engineer may delay action on the application 
pursuant to paragraph (c) of subsection 2 of NRS 533.370. 
 7.  Any person aggrieved by any decision of the State Engineer made 
pursuant to subsection 6 may appeal that decision to the district court 
pursuant  to NRS 533.450. 
 Sec. 3.  This act becomes effective on July 1, 2011. 



1572 JOURNAL OF THE ASSEMBLY 

 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 413. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 175. 
 AN ACT relating to public works; making various changes relating to the 
withholding of retainage on progress payments for public works contracts; 
and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law requires a public body to withhold as retainage at least 10 
percent of the progress payments owed to a contractor on a public works 
project during the first half of the project. (NRS 338.515) Similarly, 
contractors and subcontractors may withhold as retainage not more than 10 
percent of progress payments to their subcontractors and suppliers during the 
first half of the public works project. (NRS 338.555, 338.595) Sections 1, 3 
and 5 of this bill revise the maximum amount of retainage that may be 
withheld during the first half of the project to 5 percent of the progress 
payment. Sections 1, 3 and 5 also provide that, except under limited 
circumstances, the amount of retainage may not exceed 2.5 percent of 
progress payments during the second half of a public works project. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 338.515 is hereby amended to read as follows: 
 338.515  1.  Except as otherwise provided in NRS 338.525, a public 
body and its officers or agents awarding a contract for a public work shall 
pay or cause to be paid to a contractor the progress payments due under the 
contract within 30 days after the date the public body receives the progress 
bill or within a shorter period if the provisions of the contract so provide. Not 
more than [90] 95 percent of the amount of any progress payment may be 
paid until 50 percent of the work required by the contract has been 
performed. [Thereafter,]  
 2.  After 50 percent of the work required by the contract has been 
performed, the public body may pay any of the remaining progress payments 
without withholding additional retainage if, in the opinion of the public body, 
satisfactory progress is being made in the work. 
 [2.]  If the public body continues to withhold retainage from remaining 
progress payments: 
 (a) If the public body does not withhold any amount pursuant to NRS 
338.525: 
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  (1) The public body may not withhold more than 2.5 percent of the 
amount of any progress payment; and 
[ (b) Except as otherwise provided in NRS 338.525, before] 
  (2) Before withholding any amount pursuant to [paragraph (a),] 
subparagraph (1), the public body must pay to the contractor 50 percent of 
the amount of any retainage that was withheld from progress payments 
pursuant to subsection 1 [.] ; or 
 (b) If the public body withholds any amount pursuant to NRS 338.525: 
  (1) The public body may not withhold more than 5 percent of the 
amount of any progress payment; and 
  (2) The public body may continue to retain the amount of any 
retainage that was withheld from progress payments pursuant to subsection 
1. 
 3.  Except as otherwise provided in NRS 338.525, a public body shall 
identify in the contract and pay or cause to be paid to a contractor the actual 
cost of the supplies, materials and equipment that: 
 (a) Are identified in the contract; 
 (b) Have been delivered and stored at a location, and in the time and 
manner, specified in a contract by the contractor or a subcontractor or 
supplier for use in a public work; and 
 (c) Are in short supply or were specially made for the public work, 
 within 30 days after the public body receives a progress bill from the 
contractor for those supplies, materials or equipment. 
 [3.] 4.  A public body shall pay or cause to be paid to the contractor at 
the end of each quarter interest for the quarter on any amount withheld by the 
public body pursuant to NRS 338.400 to 338.645, inclusive, at a rate equal to 
the rate quoted by at least three insured banks, credit unions or savings and 
loan associations in this State as the highest rate paid on a certificate of 
deposit whose duration is approximately 90 days on the first day of the 
quarter. If the amount due to a contractor pursuant to this subsection for any 
quarter is less than $500, the public body may hold the interest until: 
 (a) The end of a subsequent quarter after which the amount of interest due 
is $500 or more; 
 (b) The end of the fourth consecutive quarter for which no interest has 
been paid to the contractor; or 
 (c) The amount withheld under the contract is due pursuant to NRS 
338.520, 
 whichever occurs first. 
 [4.] 5.  If the Labor Commissioner has reason to believe that a worker is 
owed wages by a contractor or subcontractor, the Labor Commissioner may 
require the public body to withhold from any payment due the contractor 
under this section and pay the Labor Commissioner instead, an amount equal 
to the amount the Labor Commissioner believes the contractor owes to the 
worker. This amount must be paid by the Labor Commissioner to the worker 
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if the matter is resolved in the worker’s favor, otherwise it must be returned 
to the public body for payment to the contractor. 
 Sec. 2.  NRS 338.530 is hereby amended to read as follows: 
 338.530  1.  If a public body receives: 
 (a) A progress bill or retainage bill, fails to give a contractor a written 
notice of any withholding in the manner set forth in subsection 2 of NRS 
338.525, and does not pay the contractor within 30 days after receiving the 
progress bill or retainage bill; or  
 (b) A contractor’s written notice of the correction of a condition set forth 
pursuant to subsection 2 of NRS 338.525 as the reason for the withholding, 
signed by an authorized agent of the contractor, and fails to:  
  (1) Pay the amount of the progress payment or retainage payment that 
was withheld from the contractor within 30 days after the public body 
receives the next progress bill or retainage bill; or 
  (2) Object to the scope and manner of the correction, within 30 days 
after the public body receives the notice of correction, in a written statement 
that sets forth the reason for the objection and is signed by an authorized 
agent of the public body, 
 the public body shall pay to the contractor, in addition to the entire amount 
of the progress bill or retainage bill or any unpaid portion thereof, interest 
from the 30th day on the amount delayed, at a rate equal to the amount 
provided for in subsection [3] 4 of NRS 338.515, until payment is made to 
the contractor. 
 2.  If the public body objects pursuant to subparagraph (2) of paragraph 
(b) of subsection 1, it shall pay to the contractor an amount equal to the value 
of the corrections to which the public body does not object. 
 Sec. 3.  NRS 338.555 is hereby amended to read as follows: 
 338.555  1.  If a public body and a contractor enter into a contract for a 
public work, the contractor may withhold as retainage not more than [10] 5 
percent from the amount of any progress payment due under a subcontract 
which is made before 50 percent of the work has been completed under the 
subcontract. [Thereafter]  
 2.  After 50 percent of the work required by the contract has been 
performed, the contractor shall pay any additional progress payments due 
under the subcontract without withholding any additional retainage if, in the 
opinion of the contractor, satisfactory progress is being made in the work 
under the subcontract, and the payment must be equal to that paid by the 
public body to the contractor for the work performed by the subcontractor. 
 [2.]  If the contractor continues to withhold retainage from remaining 
progress payments: 
 (a) If the contractor does not withhold any amount pursuant to NRS 
338.560: 
  (1) The contractor may not withhold more than 2.5 percent of the 
amount of any progress payment; and 
[ (b) Except as otherwise provided in NRS 338.560, before] 
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  (2) Before withholding any amount pursuant to [paragraph (a),] 
subparagraph (1), the contractor must pay to the subcontractor 50 percent 
of the amount of any retainage that was withheld from progress payments 
pursuant to subsection 1 [.] ; or 
 (b) If the contractor withholds any amount pursuant to NRS 338.560: 
  (1) The contractor may not withhold more than 5 percent of the 
amount of any progress payment; and 
  (2) The contractor may continue to retain the amount of any 
retainage that was withheld from progress payments pursuant to subsection 
1. 
 3.  If the contractor receives a payment of interest earned on the retainage 
or an amount withheld from a progress payment, the contractor shall, within 
10 days after he or she receives the money, pay to each subcontractor or 
supplier that portion of the interest received from the public body which is 
attributable to the retainage or amount withheld from a progress payment by 
the contractor to the subcontractor or supplier. 
 Sec. 4.  NRS 338.560 is hereby amended to read as follows: 
 338.560  1.  A contractor may withhold from a progress payment or 
retainage payment an amount sufficient to pay: 
 (a) The expenses the contractor reasonably expects to incur as a result of 
the failure of his or her subcontractor or supplier to comply with the 
subcontract or applicable building code, law or regulation. 
 (b) An amount withheld from payment to the contractor by a public body 
pursuant to subsection [4] 5 of NRS 338.515 for a claim for wages against 
the subcontractor. 
 2.  A contractor shall, within 10 days after the contractor receives: 
 (a) A progress payment or retainage payment from the public body for an 
amount that is less than the amount set forth in the applicable progress bill or 
retainage bill; or 
 (b) A progress bill or retainage bill from his or her subcontractor or 
supplier, 
 give a written notice to his or her subcontractor or supplier of any amount 
that will be withheld pursuant to this section. 
 3.  The written notice must: 
 (a) Set forth: 
  (1) The amount of the progress payment or retainage payment that will 
be withheld from his or her subcontractor or supplier; and 
  (2) A detailed explanation of the reason the contractor will withhold 
that amount, including, without limitation, a specific reference to the 
provision or section of the subcontract, or documents related thereto, or 
applicable building code, law or regulation with which his or her 
subcontractor or supplier has failed to comply; and 
 (b) Be signed by an authorized agent of the contractor. 
 4.  The contractor shall pay to his or her subcontractor or supplier the 
amount withheld by the public body or the contractor within 10 days after: 
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 (a) The contractor receives a written notice of the correction of the 
condition that is the reason for the withholding, signed by an authorized 
agent of the subcontractor or supplier; or 
 (b) The public body pays to the contractor the amount withheld, 
 whichever occurs later. 
 Sec. 5.  NRS 338.595 is hereby amended to read as follows: 
 338.595  1.  If a subcontractor and another subcontractor or supplier 
enter into a subcontract for a public work, the subcontractor may withhold as 
retainage not more than [10] 5 percent from the amount of any progress 
payment due under a subcontract which is made before 50 percent of the 
work has been completed under the subcontract. [The]  
 2.  After 50 percent of the work required by the subcontractor or 
supplier has been performed, the subcontractor shall pay any additional 
progress payments due under the subcontract without withholding any 
additional retainage if, in the opinion of the subcontractor, satisfactory 
progress is being made in the work under the subcontract. The payment must 
be equal to that paid by the contractor to the subcontractor for the work 
performed or supplies provided by his or her subcontractor or supplier. 
 [2.]  If the subcontractor continues to withhold retainage from 
remaining progress payments: 
 (a) If the subcontractor does not withhold any amount pursuant to NRS 
338.600: 
  (1) The subcontractor may not withhold more than 2.5 percent of the 
amount of any progress payment; and 
[ (b) Except as otherwise provided in NRS 338.600, before] 
  (2) Before withholding any amount pursuant to [paragraph (a),] 
subparagraph (1), the subcontractor must pay to the subcontractor or 
supplier 50 percent of the amount of any retainage that was withheld from 
progress payments pursuant to subsection 1 [.] ; or 
 (b) If the subcontractor withholds any amount pursuant to NRS 
338.600: 
  (1) The subcontractor may not withhold more than 5 percent of the 
amount of any progress payment; and 
  (2) The subcontractor may continue to retain the amount of any 
retainage that was withheld from progress payments pursuant to subsection 
1. 
 3.  If the subcontractor receives a payment of interest earned on the 
retainage or an amount withheld from a progress payment, the subcontractor 
shall, within 10 days after receiving the money, pay to each of his or her 
subcontractors or suppliers that portion of the interest received from the 
contractor which is attributable to the retainage or amount withheld from a 
progress payment by the subcontractor to his or her subcontractor or supplier. 
 Sec. 6.  This act becomes effective on October 1, 2011, and expires by 
limitation on July 1, 2015. 
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 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 454. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 263. 
 SUMMARY—[Removes prospective expiration of] Revises certain 
provisions relating to land use planning. (BDR 22-1119) 
 AN ACT relating to land use planning; extending the period within 
which certain parcel maps must be recorded in certain counties; 
removing the prospective expiration of certain provisions concerning 
tentative maps and final maps of certain subdivisions of land; and providing 
other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law prescribes certain requirements for the proposed dividing of 
land into five or more units for the purpose of transfer or development, unless 
otherwise exempted. (NRS 278.320-278.460) The initial action in the process 
of dividing such land is the submission of a tentative map of the proposed 
subdivision, and the concluding action is the recordation of an approved final 
map. (NRS 278.330, 278.460) A subdivider whose tentative map of a 
proposed subdivision has been approved by the appropriate planning 
authority must present a final map covering the entire subdivision, or the first 
of a series of successive final maps covering portions of the subdivision, 
within 4 years after the approval of the tentative map, with certain 
exceptions, or proceedings concerning the subdivision are terminated. (NRS 
278.360) Additionally, if a subdivider is presenting a series of final maps, 
each successive map must be presented within 2 years after the previous final 
map in the series was recorded, unless the planning authority grants an 
extension of not more than 2 additional years. (NRS 278.360) 
 These deadlines of 4 years and 2 years were extended from 2 years and 1 
year, respectively, during the 2009 Legislative Session, and those changes 
are scheduled to expire on June 30, 2013, after which the deadlines will 
revert to 2 years and 1 year, respectively. (Section 3, chapter 59, Statutes of 
Nevada 2009, p. 165) [This] Section 2 of this bill removes that prospective 
expiration so that: (1) the deadline for presenting a final map or the first in a 
series of successive maps will remain at 4 years after the approval of the 
tentative map; (2) the deadline for presenting one of a series of successive 
final maps will remain at 2 years after the presentation of the previous map; 
and (3) the possible duration of an extension to the deadlines for presenting 
one of a series of successive maps will remain at 2 years. 
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 Existing law requires a person who proposes to divide any land for 
transfer or development into four lots or less to submit a parcel map 
showing the proposed division to the appropriate planning commission 
or local governing body for approval. (NRS 278.461, 278.464) If the 
parcel map is approved, the person must cause the map to be recorded 
in the office of the county recorder within 1 year after the approval, 
unless the governing body establishes by ordinance a longer period, 
which may not exceed 2 years. (NRS 278.468) Section 1 of this bill 
extends that period to 3 years, and authorizes the governing body to 
grant a 1-year extension, for a parcel map prepared in a county whose 
population is less than 100,000 (currently counties other than Clark and 
Washoe Counties) if the parcel map shows land totaling 50 acres or 
more that is subject to a conservation easement preserving or protecting 
open space, a floodplain or agricultural lands. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 278.468 is hereby amended to read as follows: 
 278.468  1.  If a parcel map is approved or deemed approved pursuant to 
NRS 278.464, the preparer of the map shall: 
 (a) [Cause] Except as otherwise provided in subsection 2, cause the 
approved map to be recorded in the office of the county recorder within 1 
year after the date the map was approved or deemed approved, unless the 
governing body establishes by ordinance a longer period, not to exceed 2 
years, for recording the map. The map must be accompanied by a written 
statement signed by the treasurer of the county in which the land to be 
divided is located indicating that all property taxes on the land for the fiscal 
year have been paid. 
 (b) Pay a fee of $17 for the first sheet of the map plus $10 for each 
additional sheet to the county recorder for filing and indexing. 
 2.  In a county whose population is less than 100,000, if the parcel map 
shows an area totaling 50 acres or more that is subject to a conservation 
easement, the preparer of the map shall cause the approved map to be 
recorded in the office of the county recorder within 3 years after the date 
the map was approved or deemed approved, unless the governing body 
grants an extension of time for recording the map, which may not exceed 1 
year. As used in this subsection, “conservation easement” means an 
easement that permanently preserves or protects open space, a floodplain 
or agricultural land from being parceled, subdivided or otherwise 
developed in a manner incompatible with the preservation or protection of 
the open space, floodplain or agricultural land. 
 3.  Upon receipt of a parcel map, the county recorder shall file the map in 
a suitable place. The county recorder shall keep proper indexes of parcel 
maps by the name of grant, tract, subdivision or United States subdivision. 
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 [3.] 4.  A county recorder who records a parcel map pursuant to this 
section shall, within 7 working days after he or she records the parcel map, 
provide to the county assessor at no charge: 
 (a) A duplicate copy of the parcel map and any supporting documents; or 
 (b) Access to the digital parcel map and any digital supporting documents. 
The map and supporting documents must be in a form that is acceptable to 
the county recorder and the county assessor. 
 [Section 1.]  Sec. 2.  Section 3 of chapter 59, Statutes of Nevada 2009, 
at page 165, is hereby amended to read as follows: 
 Sec. 3.  [1.]  This act becomes effective upon passage and approval. 
 [2.  Section 2 of this act expires by limitation on June 30, 2013.] 
 [Sec. 2.]  Sec. 3.  This act becomes effective on upon passage and 
approval. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 472. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 264. 
 AN ACT relating to youth shelters; repealing provisions relating to the 
approval of youth shelters by a county; revising provisions relating to 
immunity from civil liability; and providing other matters properly relating 
thereto. 

Legislative Counsel’s Digest: 
 Under existing law, a county may enact an ordinance to designate a youth 
shelter as an approved youth shelter if the youth shelter meets certain 
requirements. (NRS 244.428) An approved youth shelter and its director, 
employees, agents or volunteers are then immune from civil liability for 
certain acts or omissions relating to runaway or homeless youth. (NRS 
244.429) 
 Section 4 of this bill repeals the authority of a county to approve youth 
shelters. Section 2 of this bill grants immunity from civil liability for certain 
acts or omissions relating to runaway or homeless youth to a youth shelter 
and to its director, employees, agents or volunteers . [if the youth shelter 
complies with the regulations of the town or city in which it is located.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 244.421 is hereby amended to read as follows: 
 244.421  As used in NRS 244.421 to 244.429, inclusive, unless the 
context otherwise requires, the words and terms defined in NRS [244.422] 
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244.423 to 244.427, inclusive, have the meanings ascribed to them in those 
sections. 
 Sec. 2.  NRS 244.429 is hereby amended to read as follows: 
 244.429  [If a] [county designates a] [youth shelter] [as an approved 
youth shelter pursuant to an] [satisfies all applicable requirements imposed 
by every ordinance adopted] [pursuant to NRS 244.428,] [by the city or town 
in which the youth shelter is located, the] [approved] A youth shelter and its 
director, employees, agents or volunteers are immune from civil liability 
based upon any act or failure to act while admitting, releasing or caring for a 
runaway or homeless youth, unless the act or failure to act was the result of 
the gross negligence or intentional or reckless misconduct of the [approved] 
youth shelter or its director, employees, agents or volunteers. 
 Sec. 3.  NRS 432B.220 is hereby amended to read as follows: 
 432B.220  1.  Any person who is described in subsection 4 and who, in 
his or her professional or occupational capacity, knows or has reasonable 
cause to believe that a child has been abused or neglected shall: 
 (a) Except as otherwise provided in subsection 2, report the abuse or 
neglect of the child to an agency which provides child welfare services or to 
a law enforcement agency; and 
 (b) Make such a report as soon as reasonably practicable but not later than 
24 hours after the person knows or has reasonable cause to believe that the 
child has been abused or neglected. 
 2.  If a person who is required to make a report pursuant to subsection 1 
knows or has reasonable cause to believe that the abuse or neglect of the 
child involves an act or omission of: 
 (a) A person directly responsible or serving as a volunteer for or an 
employee of a public or private home, institution or facility where the child is 
receiving child care outside of the home for a portion of the day, the person 
shall make the report to a law enforcement agency. 
 (b) An agency which provides child welfare services or a law enforcement 
agency, the person shall make the report to an agency other than the one 
alleged to have committed the act or omission, and the investigation of the 
abuse or neglect of the child must be made by an agency other than the one 
alleged to have committed the act or omission. 
 3.  Any person who is described in paragraph (a) of subsection 4 who 
delivers or provides medical services to a newborn infant and who, in his or 
her professional or occupational capacity, knows or has reasonable cause to 
believe that the newborn infant has been affected by prenatal illegal 
substance abuse or has withdrawal symptoms resulting from prenatal drug 
exposure shall, as soon as reasonably practicable but not later than 24 hours 
after the person knows or has reasonable cause to believe that the newborn 
infant is so affected or has such symptoms, notify an agency which provides 
child welfare services of the condition of the infant and refer each person 
who is responsible for the welfare of the infant to an agency which provides 
child welfare services for appropriate counseling, training or other services. 
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A notification and referral to an agency which provides child welfare 
services pursuant to this subsection shall not be construed to require 
prosecution for any illegal action. 
 4.  A report must be made pursuant to subsection 1 by the following 
persons: 
 (a) A physician, dentist, dental hygienist, chiropractor, optometrist, 
podiatric physician, medical examiner, resident, intern, professional or 
practical nurse, physician assistant licensed pursuant to chapter 630 or 633 of 
NRS, perfusionist, psychiatrist, psychologist, marriage and family therapist, 
clinical professional counselor, clinical alcohol and drug abuse counselor, 
alcohol and drug abuse counselor, clinical social worker, athletic trainer, 
advanced emergency medical technician or other person providing medical 
services licensed or certified in this State. 
 (b) Any personnel of a hospital or similar institution engaged in the 
admission, examination, care or treatment of persons or an administrator, 
manager or other person in charge of a hospital or similar institution upon 
notification of suspected abuse or neglect of a child by a member of the staff 
of the hospital. 
 (c) A coroner. 
 (d) A member of the clergy, practitioner of Christian Science or religious 
healer, unless the person has acquired the knowledge of the abuse or neglect 
from the offender during a confession. 
 (e) A social worker and an administrator, teacher, librarian or counselor of 
a school. 
 (f) Any person who maintains or is employed by a facility or 
establishment that provides care for children, children’s camp or other public 
or private facility, institution or agency furnishing care to a child. 
 (g) Any person licensed to conduct a foster home. 
 (h) Any officer or employee of a law enforcement agency or an adult or 
juvenile probation officer. 
 (i) An attorney, unless the attorney has acquired the knowledge of the 
abuse or neglect from a client who is or may be accused of the abuse or 
neglect. 
 (j) Any person who maintains, is employed by or serves as a volunteer for 
an agency or service which advises persons regarding abuse or neglect of a 
child and refers them to persons and agencies where their requests and needs 
can be met. 
 (k) Any person who is employed by or serves as a volunteer for [an 
approved] a youth shelter. As used in this paragraph, [“approved] “ youth 
shelter” has the meaning ascribed to it in NRS [244.422.] 244.427. 
 (l) Any adult person who is employed by an entity that provides organized 
activities for children. 
 5.  A report may be made by any other person. 
 6.  If a person who is required to make a report pursuant to subsection 1 
knows or has reasonable cause to believe that a child has died as a result of 
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abuse or neglect, the person shall, as soon as reasonably practicable, report 
this belief to an agency which provides child welfare services or a law 
enforcement agency. If such a report is made to a law enforcement agency, 
the law enforcement agency shall notify an agency which provides child 
welfare services and the appropriate medical examiner or coroner of the 
report. If such a report is made to an agency which provides child welfare 
services, the agency which provides child welfare services shall notify the 
appropriate medical examiner or coroner of the report. The medical examiner 
or coroner who is notified of a report pursuant to this subsection shall 
investigate the report and submit his or her written findings to the appropriate 
agency which provides child welfare services, the appropriate district 
attorney and a law enforcement agency. The written findings must include, if 
obtainable, the information required pursuant to the provisions of subsection 
2 of NRS 432B.230. 
 Sec. 4.  NRS 244.422 and 244.428 are hereby repealed. 
 Sec. 5.  This act becomes effective on July 1, 2011. 

TEXT OF REPEALED SECTIONS 

 244.422  “Approved youth shelter” defined.  “Approved youth shelter” 
means a youth shelter that has been designated as approved by a county 
pursuant to an ordinance adopted pursuant to NRS 244.428. 
 244.428  Designation by ordinance; contents of ordinance; 
regulations. 
 1.  The board of county commissioners of any county may provide by 
ordinance for the designation of a youth shelter operated within the county as 
an approved youth shelter. 
 2.  If a board of county commissioners has adopted an ordinance pursuant 
to subsection 1, a youth shelter that is located in that county and seeking to 
be designated as an approved youth shelter may apply to the board of county 
commissioners for such a designation. 
 3.  An ordinance adopted by a board of county commissioners pursuant to 
subsection 1 must: 
 (a) Prescribe the requirements for designation of a youth shelter as an 
approved youth shelter, including, without limitation: 
  (1) A requirement that the youth shelter provide necessary services; 
  (2) The form and manner of the application for designation or renewal 
of a designation as an approved youth shelter; 
  (3) An application fee in an amount not to exceed the actual cost to the 
county for reviewing the application; and 
  (4) A requirement that an applicant must comply with the provisions of 
an ordinance adopted pursuant to this section and with all applicable federal, 
state and local laws and ordinances pertaining to shelters for the homeless. 
 (b) Provide for reasonable inspections of an approved youth shelter to 
confirm that the youth shelter is complying with the provisions of an 
ordinance adopted to carry out the provisions of this section. 
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 (c) Provide for the revocation of a designation as an approved youth 
shelter for failure to comply with the provisions of an ordinance adopted to 
carry out the provisions of this section. 
 (d) Require an approved youth shelter to conduct an interview to 
determine whether a youth is a runaway or homeless youth and is qualified to 
receive the necessary services of the approved youth shelter. 
 (e) Upon admission of a runaway or homeless youth to a shelter, require: 
  (1) A reasonable, bona fide attempt to notify the parent, guardian or 
custodian of the runaway or homeless youth concerning the whereabouts of 
the runaway or homeless youth as soon as practicable, except in 
circumstances of suspected abuse or neglect; 
  (2) The notification of state and local law enforcement agencies 
concerning the whereabouts of the runaway or homeless youth; and 
  (3) A licensed professional to perform an evaluation of the youth to 
determine: 
   (I) The reasons why the youth is a runaway or homeless youth; 
   (II) Whether the youth is a victim of abuse or neglect; and 
   (III) Whether the youth needs immediate medical care or counseling. 
 (f) Require an approved youth shelter to return or facilitate the return of a 
runaway or homeless youth to the parent, guardian or custodian who was 
notified of the whereabouts of the runaway or homeless youth pursuant to 
subparagraph (1) of paragraph (e) if the parent, guardian or custodian so 
requests. 
 (g) Provide for the liability of a parent, guardian or custodian of a 
runaway or homeless youth for any expenses or costs incurred by the 
approved youth shelter for providing services to the runaway or homeless 
youth only if the services of the shelter were obtained through fraud or 
misrepresentation. 
 (h) Except as otherwise provided in NRS 239.0115, require the 
information or records obtained by an approved youth shelter to remain 
confidential, unless the use or disclosure of the information or records is 
necessary to: 
  (1) Locate a parent, guardian or custodian of a runaway or homeless 
youth; 
  (2) Comply with the duty to report abuse or neglect of a child pursuant 
to NRS 432B.220; 
  (3) Notify state and local law enforcement agencies or the 
clearinghouse; or 
  (4) Seek appropriate assistance for a runaway or homeless youth from 
public and private agencies. 
 4.  In a county where the board of county commissioners has adopted an 
ordinance pursuant to subsection 1, the board of county commissioners may 
establish, by ordinance, other regulations as are necessary to carry out the 
provisions of this section. 
 5.  As used in this section: 
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 (a) “Abuse or neglect” means abuse or neglect of a child as defined in NRS 
432B.020. 
 (b) “Clearinghouse” has the meaning ascribed to it in NRS 432.150. 
 (c) “Licensed professional” includes, without limitation: 
  (1) A social worker; 
  (2) A registered nurse; 
  (3) A physician; 
  (4) A psychologist; 
  (5) A teacher; or 
  (6) Any other class of persons who are identified in an ordinance 
adopted by a county who hold a professional license in this State and who are 
trained to recognize indications of abuse or neglect. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 474. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 411. 
 AN ACT relating to governmental administration; creating the Sunset 
Subcommittee of the Legislative Commission; providing for its membership; 
requiring the Sunset Subcommittee to review certain boards and 
commissions in this State to determine the need for the termination, 
consolidation, modification or continuation of those boards and 
commissions; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law establishes the Legislative Commission and provides for its 
powers and duties, which consist of, in part, investigating and inquiring into 
subjects upon which the Legislature may act by the enactment or amendment 
of statutes, governmental problems, important issues of public policy or 
questions of statewide interest. (NRS 218E.150, 218E.175) Existing law also 
provides for certain standing subcommittees of the Legislative Commission 
to carry out ongoing duties, such as the Audit Subcommittee and the Budget 
Subcommittee. (NRS 218E.240, 218E.255) Finally, existing law requires the 
Legislative Commission to conduct reviews of existing agencies to determine 
whether each agency should be terminated, consolidated with another agency 
or continued. (NRS 232B.010-232B.100) 
 Section 2 of this bill creates the Sunset Subcommittee of the Legislative 
Commission and sets forth its membership. Section 3 of this bill specifies the 
Sunset Subcommittee’s primary duties, which are: (1) to conduct reviews of 
all boards and commissions in this State which are not provided for in the 
Constitution of this State or established by an executive order of the 
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Governor and determine whether each board or commission should be 
terminated, modified, consolidated with another agency or continued; (2) to 
make recommendations for improving the boards or commissions which are 
to be modified, consolidated or continued; and (3) to determine whether any 
tax exemptions, abatements or money set aside for a board or commission 
should be terminated, modified or continued. Section 3 also requires the 
Sunset Subcommittee to assess each board or commission reviewed for the 
cost of conducting the review. 
 Section 4 of this bill requires each board and commission to submit certain 
information about itself and how it operates to the Sunset Subcommittee and 
authorizes the Sunset Subcommittee to direct the Legislative Counsel Bureau 
to assist the Sunset Subcommittee in investigating, reviewing and analyzing 
the information submitted. Section 5 of this bill requires the Sunset 
Subcommittee to hold public hearings to receive commentary on whether a 
board or commission should be terminated, modified, consolidated or 
continued . [and to accept testimony from members of the general public, any 
person regulated by the board or commission and representatives or members 
of the board or commission.] Section 6 of this bill requires the Sunset 
Subcommittee to make recommendations for direct legislative action to carry 
out its recommendations regarding the termination, modification, 
consolidation or continuation of a board or commission. [Finally, section 7 of 
this bill provides the administrative details of how the existence of a board or 
commission will be terminated.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 232B of NRS is hereby amended by adding thereto 
the provisions set forth as sections 2 to 7, inclusive, of this act. 
 Sec. 2.  1.  The Sunset Subcommittee of the Legislative Commission, 
consisting of nine members, is hereby created. The membership of the 
Sunset Subcommittee consists of: 
 (a) Three members of the Legislature appointed by the Majority Leader 
of the Senate, at least one of whom must be a member of the minority 
political party; 
 (b) Three members of the Legislature appointed by the Speaker of the 
Assembly, at least one of whom must be a member of the minority political 
party; and 
 (c) Three members of the general public appointed by the Chair of the 
Legislative Commission from among the names of nominees submitted by 
the Governor pursuant to subsection 2. 
 2.  The Governor shall, at least 30 days before the beginning of the term 
of any member appointed pursuant to paragraph (c) of subsection 1, or 
within 30 days after such a position on the Sunset Subcommittee becomes 
vacant, submit to the Legislative Commission the names of at least three 
persons qualified for membership on the Sunset Subcommittee. The Chair 
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of the Legislative Commission shall appoint a new member or fill the 
vacancy from the list, or request a new list. The Chair of the Legislative 
Commission may appoint any qualified person who is a resident of this 
State to the position described in paragraph (c) of subsection 1. 
 3.  Each member of the Sunset Subcommittee serves at the pleasure of 
the appointing authority. 
 4.  The members of the Sunset Subcommittee shall elect a Chair from 
one House of the Legislature and a Vice Chair from the other House. Each 
Chair and Vice Chair holds office for a term of 2 years commencing on 
July 1 of each odd-numbered year. If a vacancy occurs in the Office of 
Chair or Vice Chair, the vacancy must be filled in the same manner as the 
original selection for the remainder of the unexpired term. 
 [4.] 5.  The membership of any member of the Sunset Subcommittee 
who is a Legislator and who is not a candidate for reelection or who is 
defeated for reelection terminates on the day next after the general 
election. 
 [5.] 6.  A vacancy on the Sunset Subcommittee must be filled in the 
same manner as the original appointment. 
 [6.] 7.  The Sunset Subcommittee shall meet at the times and places 
specified by a call of the Chair. Five members of the Sunset Subcommittee 
constitute a quorum, and a quorum may exercise any power or authority 
conferred on the Sunset Subcommittee. 
 [7.] 8.  For each day or portion of a day during which a member of the 
Sunset Subcommittee who is a Legislator attends a meeting of the Sunset 
Subcommittee or is otherwise engaged in the business of the Sunset 
Subcommittee, except during a regular or special session of the 
Legislature, the Legislator is entitled to receive the: 
 (a) Compensation provided for a majority of the members of the 
Legislature during the first 60 days of the preceding regular session; 
 (b) Per diem allowance provided for state officers generally; and 
 (c) Travel expenses provided pursuant to NRS 218A.655. 
 The compensation, per diem allowances and travel expenses of the 
members of the Sunset Subcommittee who are Legislators must be paid 
from the Legislative Fund. 
 [8.] 9.  While engaged in the business of the Sunset Subcommittee the 
members of the Subcommittee who are not Legislators are entitled to 
receive the per diem allowance and travel expenses provided for state 
officers and employees generally. 
 Sec. 3.  1.  The Sunset Subcommittee of the Legislative Commission 
shall conduct a review of each board and commission in this State which is 
not provided for in the Constitution of this State or established by an 
executive order of the Governor to determine whether the board or 
commission should be terminated, modified, consolidated with another 
board or commission or continued. Such a review must include, without 
limitation: 
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 (a) An evaluation of the major policies and programs of the board or 
commission, including, without limitation, an examination of other 
programs or services offered in this State to determine if any other 
provided programs or services duplicate those offered by the board or 
commission; 
 (b) Any recommendation for improvements in the policies and programs 
offered by the board or commission; and 
 (c) A determination of whether any statutory tax exemptions, 
abatements or money set aside to be provided to the board or commission 
should be terminated, modified or continued. 
 2.  The Sunset Subcommittee shall review: 
 (a) Not less than 20 boards and commissions specified in subsection 1 
each year; and 
 (b) Each of those boards and commissions not less than once every 10 
years. 
 3.  For each review of a board or commission that the Sunset 
Subcommittee conducts, the Sunset Subcommittee shall submit a written 
assessment to the board or commission setting forth the costs of the review. 
In determining the amount of an assessment pursuant to this subsection, 
the Sunset Subcommittee shall consider, based upon the information 
provided by the board or commission pursuant to section 4 of this act, 
whether any additional analysis or evaluation is required to review the 
board or commission because of the specialized nature of the board or 
commission. As soon as practicable after a board or commission receives a 
written assessment pursuant to this subsection, the board or commission 
shall pay the amount set forth in the written assessment to the Sunset 
Subcommittee. 
 4.  Any action taken by the Sunset Subcommittee concerning a board or 
commission pursuant to sections 2 to 7, inclusive, of this act is in addition 
or supplemental to any action taken by the Legislative Commission 
pursuant to NRS 232B.010 to 232B.100, inclusive. 
 Sec. 4.  1.  Each board and commission subject to review by the 
Sunset Subcommittee of the Legislative Commission shall submit 
information to the Sunset Subcommittee on a form prescribed by the 
Sunset Subcommittee. The information must include, without limitation: 
 (a) The name of the board or commission; 
 (b) The name of each member of the board or commission; 
 (c) The address of the Internet website established and maintained by 
the board or commission, if any; 
 (d) The name and contact information of the executive director of the 
board or commission, if any; 
 (e) A list of the members of the staff of the board or commission; 
 (f) The authority by which the board or commission was created; 
 [(c)] (g) The governing structure of the board or commission, including, 
without limitation, information concerning the method, terms, 
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qualifications and conditions of appointment and removal of the members 
of the board or commission; 
 (h) The duties of the board or commission; 
 [(d)] (i) The operating budget of the board or commission; 
 [(e)] (j) A statement setting forth the income and expenses of the board 
or commission for at least [5] 3 years immediately preceding the date on 
which the board or commission submits the form required by this 
subsection, including the balances of any fund or account maintained by 
or on behalf of the board or commission; 
 [(f)] (k) The most recent audit conducted of the board or commission, if 
any; 
 (l) The dates of the immediately preceding six meetings held by the 
board or commission; 
 (m) A statement of the objectives and programs of the board or 
commission; 
 [(g)] (n) A conclusion concerning the effectiveness of the objectives and 
programs of the board or commission; 
 [(h)] (o) Any recommendations for statutory changes which are 
necessary for the board or commission to carry out its objectives and 
programs; and  
 [(i)] (p) Such other information as the Sunset Subcommittee may 
require. 
 2.  The Sunset Subcommittee may direct the Legislative Counsel 
Bureau to assist in its research, investigations, review and analysis of the 
information submitted by each board and commission pursuant to 
subsection 1. 
 Sec. 5.  1.  The Sunset Subcommittee of the Legislative Commission 
shall conduct public hearings for the purpose of obtaining comments on, 
and may require the Legislative Counsel Bureau to submit reports on, the 
need for the termination, modification, consolidation or continued 
operation of a board or commission. 
 2.  [At any hearing held pursuant to this section, information may be 
presented by: 
 (a) A member of the general public; 
 (b) Any person who is regulated by the board or commission; and 
 (c) A representative or member of the board or commission. 
 3.]  The Sunset Subcommittee shall consider any report submitted to it 
by the Legislative Counsel Bureau. 
 [4.] 3.  A board or commission has the burden of proving that there is 
a public need for its continued existence. 
 Sec. 6.  1.  If the Sunset Subcommittee of the Legislative Commission 
determines to recommend the termination of a board or commission, its 
recommendation must include suggestions for appropriate direct legislative 
action, if any, which is made necessary or desirable by the termination of 
the board or commission. 
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 2.  If the Sunset Subcommittee determines to recommend the 
consolidation, modification or continuation of a board or commission, its 
recommendation must include suggestions for appropriate direct legislative 
action, if any, which would make the operation of the board or commission 
or its successor more efficient or effective. 
 3.  On or before June 30, 2012, the Sunset Subcommittee shall make all 
its initial recommendations pursuant to this section, if any. The Sunset 
Subcommittee shall make all subsequent recommendations pursuant to this 
section, if any, on or before June 30 of each even-numbered year 
occurring thereafter. 
 Sec. 7.  [1.  A board or commission may continue in existence until 
July 1 of the year immediately succeeding the effective date of its 
termination for the purpose of winding up its affairs, unless the board or 
commission has been consolidated with another board or commission. 
 2.  The powers and duties of a board or commission are not abrogated 
or otherwise limited during the period between its termination and the 
following July 1, but no board or commission may enter into or let any 
contract the performance of which extends beyond July 1 of the year 
immediately following the year in which it is terminated. 
 3.  The Director of the Department of Administration is responsible for 
disposing of any property of a terminated board or commission. All assets 
and liabilities of a board or commission which has been consolidated with 
another board or commission must be taken over by the successor board or 
commission. Money in the State Treasury which is held in a special fund 
for a board or commission which has been terminated reverts to the State 
General Fund on July 1 of the year immediately following the year in 
which the board or commission is terminated.] (Deleted by amendment.) 
 Sec. 8.  NRS 232B.010 is hereby amended to read as follows: 
 232B.010  As used in [this chapter,] NRS 232B.010 to 232B.100, 
inclusive, unless the context otherwise requires, “agency” means any public 
agency which the Legislature has designated to be the subject of a review by 
the Legislative Commission. 
 Sec. 9.  NRS 232B.080 is hereby amended to read as follows: 
 232B.080  1.  The Legislative Commission shall conduct public hearings 
for the purpose of obtaining comments on, and may require the Legislative 
Counsel Bureau to submit reports on, the need for the continued operation of 
an agency, and its efficiency and effectiveness. 
 2.  At any hearing held [under this chapter,] pursuant to NRS 232B.010 
to 232B.100, inclusive, information may be presented by: 
 (a) Members of the general public; 
 (b) Any person who is regulated by the agency; and 
 (c) Representatives of the agency. 
 3.  The Legislative Commission shall consider any report submitted to it 
by the Legislative Counsel Bureau. 
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 4.  An agency has the burden of proving that there is a public need for its 
continued existence or regulatory function. 
 Sec. 10.  1.  On or before August 1, 2011, the Governor shall submit 
to the Legislative Commission the names of at least three nominees who 
are qualified for membership on the Sunset Subcommittee of the 
Legislative Commission pursuant to subsection 2 of section 2 of this act. 
 2.  On or before September 1, 2011: 
 (a) The Majority Leader of the Senate shall appoint three members of 
the Sunset Subcommittee pursuant to paragraph (a) of subsection 1 of 
section 2 of this act. 
 (b) The Speaker of the Assembly shall appoint three members of the 
Sunset Subcommittee pursuant to paragraph (b) of subsection 1 of 
section 2 of this act. 
 (c) The Chair of the Legislative Commission shall appoint three 
members of the general public from among the names of the nominees 
submitted by the Governor pursuant to subsection 1. 
 [Sec. 10.] Sec. 11.  This act becomes effective on July 1, 2011. 
 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to the Concurrent Committee on  
Ways and Means. 

 Assembly Bill No. 501. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Legislative Operations and Elections: 
 Amendment No. 475. 
 SUMMARY—[Establishes a moratorium on the execution of sentences of 
death and provides] Provides for a study of issues regarding the death 
penalty. (BDR S-1103) 
 AN ACT relating to the death penalty; [establishing a moratorium on the 
execution of sentences of death;] providing for a study of issues regarding the 
death penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 [Section 1 of this bill establishes a moratorium on the execution of 
sentences of death until July 1, 2013. The moratorium does not prohibit any 
proceeding or prosecution seeking a sentence of death, but bars any 
execution from being carried out until July 1, 2013. 
 Section 2 of this] This bill requires the Audit Division of the Legislative 
Counsel Bureau to conduct a staff study on the fiscal costs of the death 
penalty in Nevada. The study must include, without limitation, an 
examination and analysis of the costs of prosecuting and adjudicating capital 
cases compared to noncapital cases. The Legislative Auditor is required to 
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submit a written report of findings to the Director of the Legislative Counsel 
Bureau on or before January 31, 2013. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [1.  Notwithstanding the provisions of any law, rule of court 
or order issued by a court of competent jurisdiction, a moratorium on the 
execution of all sentences of death is hereby established until July 1, 2013, 
and the sentence of any person sentenced to death before, on or after the 
effective date of this act must not be executed until July 1, 2013.  
 2.  Notwithstanding the provisions of any law, rule of court or order 
issued by a court of competent jurisdiction: 
 (a) If, before the effective date of this act, a court has issued a warrant of 
execution of a sentence of death that appoints a week within which the 
judgment of death is to be executed which is before July 1, 2013, the court 
shall, not later than 60 days after the effective date of this act, issue a new 
warrant of execution of the sentence of death appointing a week within which 
the judgment of death is to be executed which is on or after July 1, 2013. 
 (b) On or after the effective date of this act, a court shall not issue a 
warrant of execution of a sentence of death that appoints a week within 
which the judgment of death is to be executed which is before July 1, 2013. 
 3.  The provisions of this section must not be construed to: 
 (a) Affect any procedures regarding charging, prosecution or sentencing 
with respect to any offense committed before, on or after the effective date of 
this act; 
 (b) Prevent any person from being sentenced to death before, on or after 
the effective date of this act; 
 (c) Constitute the granting of a commutation or pardon to a person 
sentenced to death before, on or after the effective date of this act; 
 (d) Alter or amend the sentence of any person sentenced to death before, 
on or after the effective date of this act; or 
 (e) Affect any appeal, petition for a writ of habeas corpus or other request 
for judicial relief filed before, on or after the effective date of this act.] 
(Deleted by amendment.) 
 Sec. 2.  1.  The Legislative Commission shall direct the Audit Division 
of the Legislative Counsel Bureau to conduct a staff study of the fiscal costs 
associated with the death penalty in this State. 
 2.  The study conducted pursuant to this section must include an 
examination and analysis concerning the costs of prosecuting and 
adjudicating capital murder cases as compared to noncapital murder cases, 
including, without limitation, the costs relating to the death penalty borne by 
the State of Nevada and by the local governments in this State at each stage 
of the proceedings in capital murder cases, including pretrial costs, trial costs, 
appellate and postconviction costs and costs of incarceration such as: 
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 (a) The costs of legal counsel involved in the prosecution and defense of a 
capital murder case for all pretrial, trial and postconviction proceedings; and 
 (b) Additional procedural costs involved in capital murder cases as 
compared to noncapital murder cases, including, without limitation, costs 
relating to: 
  (1) Processing of bonds, including investigative costs of prosecutors, 
police and other staff; 
  (2) Investigation of a case before a person is charged with a crime, 
including costs for investigation by the prosecution and the defense; 
  (3) Pretrial motions; 
  (4) Extradition; 
  (5) Psychiatric and medical evaluations; 
  (6) Expert witnesses; 
  (7) Juries; 
  (8) Sentencing proceedings; 
  (9) Appellate and postconviction proceedings, including motions, writs 
of certiorari and state and federal petitions for postconviction relief; 
  (10) Requests for clemency; 
  (11) Incarceration of persons awaiting trial in capital murder cases and 
persons sentenced to death; and 
  (12) Execution of a sentence of death, including costs of facilities and 
staff. 
 3.  On or before January 31, 2013, the Legislative Auditor shall submit a 
written report of any findings to the Director of the Legislative Counsel 
Bureau for transmittal to the 77th Session of the Nevada Legislature. 
 Sec. 3.  This act becomes effective upon passage and approval . [and 
expires by limitation on June 30, 2013.] 
 Assemblyman Segerblom moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 544. 
 Bill read second time. 
 The following amendment was proposed by the Committee on 
Government Affairs: 
 Amendment No. 265. 
 SUMMARY—Provides for uniformity in the [definitions] naming of 
group homes and similar facilities. (BDR 20-675) 
 AN ACT relating to group homes; requiring, under certain circumstances, 
that local governments adopt [definitions] names for group homes and 
similar facilities which are the same as [or substantially similar to] the 
[definitions] names used in state law; [requiring, under certain 
circumstances, the use of the terms so defined;] clarifying that the names so 
adopted are solely for purposes of reference and are not definitions for 
regulatory purposes; and providing other matters properly relating thereto. 
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Legislative Counsel’s Digest: 
 Existing state law defines the terms “child care institution,” “facility for 
transitional living for released offenders,” “group foster home,” “halfway 
house for recovering alcohol and drug abusers,” “home for individual 
residential care” and “residential facility for groups.” (NRS 424.015, 
432A.0245, 449.0055, 449.008, 449.0105, 449.017) Existing county and city 
ordinances do not necessarily use the same terms or define them in the same 
way. 
 This bill requires that each county and city [: (1)] adopt [definitions for] an 
ordinance using the preceding terms [which are the same as, or substantially 
similar to, the definitions of those terms as set forth in state law; and (2) use 
the terms so defined.] to describe the applicable facilities, homes, houses 
and institutions. However, a county or city is not required to [adopt or use a 
definition for] include a specified term in the ordinance if no facility of the 
type corresponding to the term exists in the county or city, or if the county’s 
or city’s ordinances do not otherwise, by whatever name, refer to a facility of 
the type corresponding to the term. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 244 of NRS is hereby amended by adding thereto a 
new section to read as follows: 
 1.  Except as otherwise provided in [subsection 2,] subsections 2 and 3, 
each board of county commissioners shall [, for consistency with state law: 
 (a) Adopt] adopt an ordinance [defining] using the following terms [in 
the following manner, or in a manner substantially similar thereto: 
  (1)] to describe the following types of facilities, homes, houses and 
institutions: 
 (a) Child care institution, as that term is [defined] used in NRS 
432A.0245. 
  [(2)] (b) Facility for transitional living for released offenders, as that 
term is [defined] used in NRS 449.0055. 
  [(3)] (c) Group foster home, as that term is [defined] used in NRS 
424.015. 
  [(4)] (d) Halfway house for recovering alcohol and drug abusers, as 
that term is [defined] used in NRS 449.008. 
  [(5)] (e) Home for individual residential care, as that term is 
[defined] used in NRS 449.0105. 
  [(6)] (f) Residential facility for groups, as that term is [defined] used 
in NRS 449.017. 
[ (b) If it defines a term pursuant to paragraph (a), ensure that the county 
government and the ordinances of the county use the term when referring to 
the type of facility, home, house or institution so defined.] 
 2.  Subsection 1 requires the board of county commissioners to use the 
specified terms solely for the purpose of referring to the named facilities, 
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homes, houses and institutions and does not require the board to adopt the 
State’s definition for the purpose of regulating or imposing any 
requirement with respect to such a facility, home, house or institution. 
 3.  A board of county commissioners is not required to [define or use] 
include a term set forth in subsection 1 in the ordinance if: 
 (a) A facility, home, house or institution of the type corresponding to the 
term does not exist in the county; or 
 (b) The county’s ordinances do not otherwise, by whatever name, refer 
to a facility, home, house or institution of the type corresponding to the 
term. 
 Sec. 2.  Chapter 268 of NRS is hereby amended by adding thereto a new 
section to read as follows: 
 1.  Except as otherwise provided in [subsection 2,] subsections 2 and 3, 
the governing body of each city shall [, for consistency with state law: 
 (a) Adopt] adopt an ordinance [defining] using the following terms [in 
the following manner, or in a manner substantially similar thereto: 
  (1)] to describe the following types of facilities, homes, houses and 
institutions: 
 (a) Child care institution, as that term is [defined] used in NRS 
432A.0245. 
  [(2)] (b) Facility for transitional living for released offenders, as that 
term is [defined] used in NRS 449.0055. 
  [(3)] (c) Group foster home, as that term is [defined] used in NRS 
424.015. 
  [(4)] (d) Halfway house for recovering alcohol and drug abusers, as 
that term is [defined] used in NRS 449.008. 
  [(5)] (e) Home for individual residential care, as that term is 
[defined] used in NRS 449.0105. 
  [(6)] (f) Residential facility for groups, as that term is [defined] used 
in NRS 449.017. 
[ (b) If it defines a term pursuant to paragraph (a), ensure that the city 
government and the ordinances of the city use the term when referring to the 
type of facility, home, house or institution so defined.] 
 2.  Subsection 1 requires the governing body of the city to use the 
specified terms solely for the purpose of referring to the named facilities, 
homes, houses and institutions and does not require the governing body to 
use the State’s definition for the purpose of regulating or imposing any 
requirement with respect to such a facility, home, house or institution. 
 3.  The governing body of a city is not required to [define or use] 
include a term set forth in subsection 1 in the ordinance if: 
 (a) A facility, home, house or institution of the type corresponding to the 
term does not exist in the city; or 
 (b) The city’s ordinances do not otherwise, by whatever name, refer to a 
facility, home, house or institution of the type corresponding to the term. 
 Sec. 3.  This act becomes effective on July 1, 2011. 
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 Assemblywoman Bustamante Adams moved the adoption of the 
amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Assembly Bill No. 552. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 374. 
 AN ACT relating to genetic marker analysis; imposing an administrative 
assessment upon a defendant convicted of any crime; requiring that a 
biological specimen be obtained from a person arrested for a felony [;] or a 
sexual offense; providing a penalty; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Section 2 of this bill imposes an additional administrative assessment of 
$1 for every $10 in fines or fees imposed on a person convicted of a 
misdemeanor, gross misdemeanor or felony. Section 2 also provides that the 
money collected from the assessments must be used to defray the costs 
associated with obtaining biological specimens and genetic marker analysis. 
 Under existing law, if a defendant is convicted of a felony or certain other 
specified offenses, the court, as part of the defendant’s sentence, must order 
that a biological specimen be obtained from the defendant and that the 
specimen be used for analysis to determine the genetic markers of the 
specimen. (NRS 176.0911-176.0917) Section 3 of this bill requires that a 
biological specimen be obtained if a person is arrested for a felony or a 
sexual offense [.] punishable as a misdemeanor. Section 3 also provides 
that if the person is convicted of the felony [on] or the sexual offense, the 
specimen must be kept, but if the person is not convicted, the specimen and 
all records relating thereto must be destroyed and expunged. 
 Existing law prohibits a person from sharing or disclosing certain 
information relating to another person’s biological specimen or genetic 
marker analysis and makes such conduct a misdemeanor. (NRS 176.0913) 
Sections 3 and 8 of this bill increase the penalty for such conduct from a 
misdemeanor to a [gross misdemeanor with a maximum fine of $2,500.] 
category C felony. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 176 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 2, 3 and 4 of this act. 
 Sec. 2.  1.  In addition to any other administrative assessment 
imposed, when a defendant pleads guilty, is found guilty or enters a plea of 
nolo contendere to a misdemeanor, gross misdemeanor or felony, including 
the violation of any municipal ordinance, the justice or judge of the justice, 
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municipal or district court, as applicable, shall include in the sentence the 
sum of $1 for every $10 or fraction thereof upon every fine or fee imposed 
and collected by the courts as an administrative assessment for obtaining a 
biological specimen and conducting genetic marker analysis and shall 
render a judgment against the defendant for the assessment. If a defendant 
is sentenced to perform community service in lieu of a fine, the sentence 
must include the administrative assessment required pursuant to this 
subsection. 
 2.  The money collected for an administrative assessment for the 
provision of genetic marker analysis must not be deducted from the fine 
imposed by the justice or judge but must be taxed against the defendant in 
addition to the fine. The money collected for such an administrative 
assessment must be stated separately on the court’s docket and must be 
included in the amount posted for bail. If bail is forfeited, the 
administrative assessment included in the bail pursuant to this subsection 
must be disbursed pursuant to subsection 3. If the defendant is found not 
guilty or the charges are dismissed, the money deposited with the court 
must be returned to the defendant. If the justice or judge cancels a fine 
because the fine has been determined to be uncollectible, any balance of 
the fine and the administrative assessment remaining unpaid shall be 
deemed to be uncollectible, and the defendant is not required to pay it. If a 
fine is determined to be uncollectible, the defendant is not entitled to a 
refund of the fine or administrative assessment he or she has paid, and the 
justice or judge shall not recalculate the administrative assessment. 
 3.  If the justice or judge permits the fine and administrative assessment 
for the provision of genetic marker analysis to be paid in installments, the 
payments must be applied in the following order: 
 (a) To pay the unpaid balance of an administrative assessment imposed 
pursuant to NRS 176.059; 
 (b) To pay the unpaid balance of an administrative assessment for the 
provision of court facilities pursuant to NRS 176.0611; 
 (c) To pay the unpaid balance of an administrative assessment for the 
provision of specialty court programs pursuant to NRS 176.0613; 
 (d) To pay the unpaid balance of an administrative assessment for the 
provision of genetic marker analysis pursuant to this section; and 
 (e) To pay the fine. 
 4.  The money collected for an administrative assessment for the 
provision of genetic marker analysis must be paid by the clerk of the court 
to the county treasurer on or before the fifth day of each month for the 
preceding month for credit to the fund for genetic marker analysis 
pursuant to NRS 176.0915. 
 Sec. 3.  1.  If a person is arrested for a felony [or a sexual offense , and 
a court or magistrate makes a determination that probable cause exists for 
the person’s arrest,] pursuant to a warrant, the law enforcement agency 
making the arrest shall: 
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 (a) Submit the name, social security number, date of birth and any other 
information identifying the person to the Central Repository for Nevada 
Records of Criminal History; and 
 (b) Upon booking the person into a city or county jail or detention 
facility, and before the person is released from custody, obtain a biological 
specimen from the person through a cheek swab pursuant to the provisions 
of this section so that the specimen can be used for an analysis to 
determine the genetic markers of the specimen. The biological specimen 
may be collected by any authorized agent of a law enforcement agency. 
 2.  If [the] a person is arrested for a felony without a warrant, [the 
biological specimen obtained must not be submitted] the law enforcement 
agency making the arrest shall: 
 (a) Submit the name, social security number, date of birth and any other 
information identifying the person to the Central Repository for Nevada 
Records of Criminal History; 
 (b) Upon booking the person into a city or county jail or detention 
facility, and before the person is released from custody, obtain a biological 
specimen from the person through a cheek swab pursuant to the provisions 
of this section so that the specimen can be used for an analysis to 
determine the genetic markers of the specimen. The biological specimen 
may be collected by any authorized agent of a law enforcement agency; 
and 
 (c) Not submit the biological specimen for genetic marker analysis 
pursuant to subsection [3] 4 until a court or magistrate makes a 
determination that probable cause existed for the person’s arrest. 
 3.  If the person is arrested for a sexual offense that is punishable as a 
misdemeanor, upon booking the person into a city or county jail or 
detention facility, and before the person is released from custody, the law 
enforcement agency making the arrest shall obtain a biological specimen 
from the person through a cheek swab pursuant to the provisions of this 
section so that the specimen can be used for an analysis to determine the 
genetic markers of the specimen. The law enforcement agency obtaining 
the biological specimen shall provide the biological specimen to the 
forensic laboratory that has been designated in the county in which the 
person was arrested to conduct or oversee genetic marker analysis for the 
county pursuant to NRS 176.0917 and shall specifically direct the forensic 
laboratory to hold the biological specimen in a separate storage area 
pending notification from: 
 (a) The Central Repository for Nevada Records of Criminal History 
indicating that the person from whom the biological specimen was 
obtained has been convicted; or 
 (b) A court or magistrate indicating that the person from whom the 
biological specimen was obtained has failed to appear for a scheduled 
hearing. 
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 Upon receipt of such notification, the forensic laboratory shall proceed 
with any genetic marker analysis pursuant to subsection 4. 
 4.  The law enforcement agency obtaining the biological specimen shall 
provide the specimen to the forensic laboratory that has been designated by 
the county in which the person was arrested to conduct or oversee genetic 
marker analysis for the county pursuant to NRS 176.0917. Each 
designated laboratory is authorized to contract with individuals or 
organizations for services to perform genetic marker analysis. The 
identification characteristics resulting from the genetic marker analysis 
must be stored and maintained by the forensic laboratory in CODIS and 
only may be made available as provided in section 4 of this act. 
 [4.] 5.  Any cost that is incurred to obtain a biological specimen from a 
person pursuant to this section is a charge against the county in which the 
person was arrested and must be paid as provided in NRS 176.0915. 
 [5.] 6.  A law enforcement agency shall not obtain a biological 
specimen from a person who has previously submitted such a specimen for 
an arrest or conviction of a prior offense unless the law enforcement 
agency, court or magistrate determines that an additional specimen is 
necessary. 
 [6.] 7.  A court or magistrate shall [make] : 
 (a) Make the provision of a biological specimen a condition of any 
person being admitted to bail or released on the person’s own recognizance 
[. 
 7.] ; and 
 (b) Require the biological specimen to be provided to the forensic 
laboratory that has been designated by the county in which the person was 
arrested to conduct or oversee genetic marker analysis for the county 
pursuant to NRS 176.0917.  
 Upon receipt of the biological specimen, the forensic laboratory shall 
proceed with any genetic marker analysis pursuant to subsection 4. 
 8.  The Attorney General or a district attorney may petition a district 
court for an order requiring a person under this section to: 
 (a) Provide a biological specimen; or 
 (b) Provide a biological specimen by alternative means if the person will 
not cooperate. 
 Nothing in this subsection shall be construed to prevent the collection of 
a biological specimen by order of a court of competent jurisdiction or the 
collection of a biological specimen of persons required to provide such a 
specimen under this section. 
 [8.] 9.  The detention, arrest or conviction of a person based upon a 
match in CODIS or other information in CODIS is not invalidated if the 
biological specimen was obtained or placed in CODIS by mistake, provided 
that the forensic laboratory can demonstrate that a good faith effort has 
been made to comply with all laws and regulations governing the inclusion 
of such information in CODIS. 



 APRIL 22, 2011 — DAY 75  1599 

 [9.] 10.  Upon completion of any genetic marker analysis, the forensic 
laboratory shall inform the Central Repository for Nevada Records of 
Criminal History of the existence of such information pursuant to this 
section. 
 [10.] 11.  The Central Repository for Nevada Records of Criminal 
History shall include an indication on the criminal history record 
regarding the collection of a biological specimen, but may not include the 
results of the genetic marker analysis or any other information relating to 
the forensic laboratory’s records. 
 [11.] 12.  A person whose genetic marker analysis has been included in 
the Central Repository for Nevada Records of Criminal History and 
CODIS pursuant to this section may make a written request to the Central 
Repository that it be automatically expunged on the grounds: 
 (a) That the conviction on which the authority for keeping the biological 
specimen or the result of the genetic marker analysis has been reversed 
and the case dismissed; or 
 (b) That the arrest which led to the inclusion of the biological specimen 
or the result of the genetic marker analysis has: 
  (1) Resulted in a felony or sexual offense charge that has been 
resolved by a dismissal, nolle prosequi, successful completion of a 
preprosecution diversion program or a conditional discharge or acquittal; 
or 
  (2) Not resulted in any additional criminal charges for a felony or 
sexual offense within 10 years after the arrest. 
 [12.] 13.  Within 90 days after receiving a written request pursuant to 
subsection 12, the Central Repository for Nevada Records of Criminal 
History shall forward such request and documentation to the forensic 
laboratory holding the biological specimen. 
 14.  Except as otherwise provided in subsection [13,] 15, the forensic 
laboratory holding the biological specimen shall automatically purge all 
records and identifiable information pertaining to the person and destroy 
all specimens from the person upon receipt and confirmation of a written 
request that such data be expunged pursuant to this section, and: 
 (a) A certified copy of the court order reversing and dismissing the 
conviction; or 
 (b) For biological specimens included pursuant to arrest: 
  (1) A certified copy of the dismissal, nolle prosequi, successful 
completion of a preprosecution diversion program or a conditional 
discharge, or acquittal; or 
  (2) A sworn affidavit that no felony or sexual offense charges arising 
out of the arrest have been filed within [1 year] 10 years after the arrest. 
 [13.] 15.  The forensic laboratory shall not expunge a person’s 
biological specimen and genetic marker analysis if the person has a prior 
felony or sexual offense conviction, a new felony or sexual offense arrest 
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or a pending felony or sexual offense charge for which collection of a 
biological specimen is authorized pursuant to this section. 
 [14.] 16.  When a person’s biological specimen and genetic marker 
analysis are expunged pursuant to this section, the forensic laboratory 
shall ensure that the person’s biological specimen and genetic marker 
analysis are expunged from the Central Repository for Nevada Records of 
Criminal History and CODIS. 
 [15.] 17.  Except as otherwise authorized by federal law or specific 
statute, a biological specimen obtained pursuant to this section, the results 
of a genetic marker analysis and any information identifying or matching a 
biological specimen with a person must not knowingly be shared with or 
knowingly disclosed to any person other than the authorized personnel who 
have possession and control of the biological specimen, results of a genetic 
marker analysis or information identifying or matching a biological 
specimen with a person, except pursuant to: 
 (a) A court order; or 
 (b) A request from a law enforcement agency during the course of an 
investigation. 
 [16.] 18.  A person who violates any provision of subsection [15] 17 is 
guilty of a [gross misdemeanor and shall be punished by imprisonment in the 
county jail for not more than 1 year, or by a fine of not more than $2,500, or 
by both fine and imprisonment. 
 17.] category C felony and shall be punished as provided in NRS 
193.130. 
 19.  For the purposes of this section: 
 (a) “Sexual offense” means any of the following offenses: 
  (1) Murder of the first degree committed in the perpetration or 
attempted perpetration of sexual assault or of sexual abuse or sexual 
molestation of a child less than 14 years of age pursuant to paragraph (b) 
of subsection 1 of NRS 200.030. 
  (2) Sexual assault pursuant to NRS 200.366. 
  (3) Statutory sexual seduction pursuant to NRS 200.368. 
  (4) Battery with intent to commit sexual assault pursuant to 
subsection 4 of NRS 200.400. 
  (5) An offense involving the administration of a drug to another 
person with the intent to enable or assist the commission of a felony 
pursuant to NRS 200.405, if the felony is an offense listed in this section. 
  (6) An offense involving the administration of a controlled substance 
to another person with the intent to enable or assist the commission of a 
crime of violence pursuant to NRS 200.408, if the crime of violence is an 
offense listed in this section. 
  (7) Abuse of a child pursuant to NRS 200.508, if the abuse involved 
sexual abuse or sexual exploitation. 
  (8) An offense involving pornography and a minor pursuant to NRS 
200.710 to 200.730, inclusive. 
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  (9) Incest pursuant to NRS 201.180. 
  (10) Solicitation of a minor to engage in acts constituting the 
infamous crime against nature pursuant to NRS 201.195. 
  (11) Open or gross lewdness pursuant to NRS 201.210. 
  (12) Indecent or obscene exposure pursuant to NRS 201.220. 
  (13) Lewdness with a child pursuant to NRS 201.230. 
  (14) Sexual penetration of a dead human body pursuant to NRS 
201.450. 
  (15) Luring a child or a person with mental illness pursuant to NRS 
201.560, if punished as a felony. 
  (16) Any other offense that has an element involving a sexual act or 
sexual conduct with another. 
  (17) An attempt or conspiracy to commit an offense listed in 
subparagraphs (1) to (16), inclusive. 
  (18) An offense that is determined to be sexually motivated pursuant 
to NRS 175.547 or 207.193. 
  (19) An offense committed in another jurisdiction that, if committed 
in this State, would be an offense listed in this section. This subparagraph 
includes, without limitation, an offense prosecuted in: 
   (I) A tribal court. 
   (II) A court of the United States or the Armed Forces of the United 
States. 
  (20) An offense of a sexual nature committed in another jurisdiction, 
whether or not the offense would be an offense listed in this section, if the 
person who committed the offense resides or has resided or is or has been a 
student or worker in any jurisdiction in which the person is or has been 
required by the laws of that jurisdiction to register as a sex offender 
because of the offense. This subparagraph includes, without limitation, an 
offense prosecuted in: 
   (I) A tribal court. 
   (II) A court of the United States or the Armed Forces of the United 
States. 
   (III) A court having jurisdiction over juveniles. 
 (b) “Sexual offense” does not include an offense involving consensual 
sexual conduct if the victim was: 
  (1) An adult, unless the adult was under the custodial authority of the 
offender at the time of the offense; or  
  (2) At least 13 years of age and the offender was not more than 4 
years older than the victim at the time of the commission of the offense.  
 Sec. 4.  1.  If information related to a biological specimen or genetic 
marker analysis contained in CODIS is requested, the forensic laboratory 
shall comply with all applicable federal law and specific statutes and 
regulations governing the release of such information. In addition, the 
identity and authority of the requester must be verified. All requests must 
be directed through the forensic laboratory and the CODIS administrator. 
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 2.  To minimize duplication in collection of biological specimens and 
genetic marker analysis, a forensic laboratory may make information 
available to local, state and federal law enforcement agencies, the 
Department of Corrections, city or county jails or any detention facility to 
verify whether a biological specimen has been collected from a person. 
Information provided under this subsection must not include any results of 
genetic marker analysis. 
 Sec. 5.  NRS 176.0611 is hereby amended to read as follows: 
 176.0611  1.  A county or a city, upon recommendation of the 
appropriate court, may, by ordinance, authorize the justices or judges of the 
justice or municipal courts within its jurisdiction to impose for not longer 
than 50 years, in addition to the administrative assessments imposed pursuant 
to NRS 176.059 and 176.0613, and section 2 of this act, an administrative 
assessment for the provision of court facilities. 
 2.  Except as otherwise provided in subsection 3, in any jurisdiction in 
which an administrative assessment for the provision of court facilities has 
been authorized, when a defendant pleads guilty or guilty but mentally ill or 
is found guilty or guilty but mentally ill of a misdemeanor, including the 
violation of any municipal ordinance, the justice or judge shall include in the 
sentence the sum of $10 as an administrative assessment for the provision of 
court facilities and render a judgment against the defendant for the 
assessment. If the justice or judge sentences the defendant to perform 
community service in lieu of a fine, the justice or judge shall include in the 
sentence the administrative assessment required pursuant to this subsection. 
 3.  The provisions of subsection 2 do not apply to: 
 (a) An ordinance regulating metered parking; or 
 (b) An ordinance that is specifically designated as imposing a civil penalty 
or liability pursuant to NRS 244.3575 or 268.019. 
 4.  The money collected for an administrative assessment for the 
provision of court facilities must not be deducted from the fine imposed by 
the justice or judge but must be taxed against the defendant in addition to the 
fine. The money collected for such an administrative assessment must be 
stated separately on the court’s docket and must be included in the amount 
posted for bail. If bail is forfeited, the administrative assessment included in 
the amount posted for bail pursuant to this subsection must be disbursed in 
the manner set forth in subsection 6 or 7. If the defendant is found not guilty 
or the charges are dismissed, the money deposited with the court must be 
returned to the defendant. If the justice or judge cancels a fine because the 
fine has been determined to be uncollectible, any balance of the fine and the 
administrative assessment remaining unpaid shall be deemed to be 
uncollectible and the defendant is not required to pay it. If a fine is 
determined to be uncollectible, the defendant is not entitled to a refund of the 
fine or administrative assessment the defendant has paid and the justice or 
judge shall not recalculate the administrative assessment. 
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 5.  If the justice or judge permits the fine and administrative assessment 
for the provision of court facilities to be paid in installments, the payments 
must be applied in the following order: 
 (a) To pay the unpaid balance of an administrative assessment imposed 
pursuant to NRS 176.059; 
 (b) To pay the unpaid balance of an administrative assessment for the 
provision of court facilities pursuant to this section; 
 (c) To pay the unpaid balance of an administrative assessment for the 
provision of specialty court programs pursuant to NRS 176.0613; [and] 
 (d) To pay the unpaid balance of an administrative assessment for 
obtaining a biological specimen and conducting genetic marker analysis 
pursuant to section 2 of this act; and 
 (e) To pay the fine. 
 6.  The money collected for administrative assessments for the provision 
of court facilities in municipal courts must be paid by the clerk of the court to 
the city treasurer on or before the fifth day of each month for the preceding 
month. The city treasurer shall deposit the money received in a special 
revenue fund. The city may use the money in the special revenue fund only 
to: 
 (a) Acquire land on which to construct additional facilities for the 
municipal courts or a regional justice center that includes the municipal 
courts. 
 (b) Construct or acquire additional facilities for the municipal courts or a 
regional justice center that includes the municipal courts. 
 (c) Renovate or remodel existing facilities for the municipal courts. 
 (d) Acquire furniture, fixtures and equipment necessitated by the 
construction or acquisition of additional facilities or the renovation of an 
existing facility for the municipal courts or a regional justice center that 
includes the municipal courts. This paragraph does not authorize the 
expenditure of money from the fund for furniture, fixtures or equipment for 
judicial chambers. 
 (e) Acquire advanced technology for use in the additional or renovated 
facilities. 
 (f) Pay debt service on any bonds issued pursuant to subsection 3 of NRS 
350.020 for the acquisition of land or facilities or the construction or 
renovation of facilities for the municipal courts or a regional justice center 
that includes the municipal courts. 
 Any money remaining in the special revenue fund after 5 fiscal years must 
be deposited in the municipal general fund for the continued maintenance of 
court facilities if it has not been committed for expenditure pursuant to a plan 
for the construction or acquisition of court facilities or improvements to court 
facilities. The city treasurer shall provide, upon request by a municipal court, 
monthly reports of the revenue credited to and expenditures made from the 
special revenue fund. 
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 7.  The money collected for administrative assessments for the provision 
of court facilities in justice courts must be paid by the clerk of the court to the 
county treasurer on or before the fifth day of each month for the preceding 
month. The county treasurer shall deposit the money received to a special 
revenue fund. The county may use the money in the special revenue fund 
only to: 
 (a) Acquire land on which to construct additional facilities for the justice 
courts or a regional justice center that includes the justice courts. 
 (b) Construct or acquire additional facilities for the justice courts or a 
regional justice center that includes the justice courts. 
 (c) Renovate or remodel existing facilities for the justice courts. 
 (d) Acquire furniture, fixtures and equipment necessitated by the 
construction or acquisition of additional facilities or the renovation of an 
existing facility for the justice courts or a regional justice center that includes 
the justice courts. This paragraph does not authorize the expenditure of 
money from the fund for furniture, fixtures or equipment for judicial 
chambers. 
 (e) Acquire advanced technology for use in the additional or renovated 
facilities. 
 (f) Pay debt service on any bonds issued pursuant to subsection 3 of NRS 
350.020 for the acquisition of land or facilities or the construction or 
renovation of facilities for the justice courts or a regional justice center that 
includes the justice courts. 
 Any money remaining in the special revenue fund after 5 fiscal years must 
be deposited in the county general fund for the continued maintenance of 
court facilities if it has not been committed for expenditure pursuant to a plan 
for the construction or acquisition of court facilities or improvements to court 
facilities. The county treasurer shall provide, upon request by a justice court, 
monthly reports of the revenue credited to and expenditures made from the 
special revenue fund. 
 8.  If money collected pursuant to this section is to be used to acquire land 
on which to construct a regional justice center, to construct a regional justice 
center or to pay debt service on bonds issued for these purposes, the county 
and the participating cities shall, by interlocal agreement, determine such 
issues as the size of the regional justice center, the manner in which the 
center will be used and the apportionment of fiscal responsibility for the 
center. 
 Sec. 6.  NRS 176.0613 is hereby amended to read as follows: 
 176.0613  1.  The justices or judges of the justice or municipal courts 
shall impose, in addition to an administrative assessment imposed pursuant to 
NRS 176.059 and 176.0611, and section 2 of this act, an administrative 
assessment for the provision of specialty court programs. 
 2.  Except as otherwise provided in subsection 3, when a defendant pleads 
guilty or guilty but mentally ill or is found guilty or guilty but mentally ill of 
a misdemeanor, including the violation of any municipal ordinance, the 
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justice or judge shall include in the sentence the sum of $7 as an 
administrative assessment for the provision of specialty court programs and 
render a judgment against the defendant for the assessment. If a defendant is 
sentenced to perform community service in lieu of a fine, the sentence must 
include the administrative assessment required pursuant to this subsection. 
 3.  The provisions of subsection 2 do not apply to: 
 (a) An ordinance regulating metered parking; or 
 (b) An ordinance which is specifically designated as imposing a civil 
penalty or liability pursuant to NRS 244.3575 or 268.019. 
 4.  The money collected for an administrative assessment for the 
provision of specialty court programs must not be deducted from the fine 
imposed by the justice or judge but must be taxed against the defendant in 
addition to the fine. The money collected for such an administrative 
assessment must be stated separately on the court’s docket and must be 
included in the amount posted for bail. If bail is forfeited, the administrative 
assessment included in the bail pursuant to this subsection must be disbursed 
pursuant to subsection 6 or 7. If the defendant is found not guilty or the 
charges are dismissed, the money deposited with the court must be returned 
to the defendant. If the justice or judge cancels a fine because the fine has 
been determined to be uncollectible, any balance of the fine and the 
administrative assessment remaining unpaid shall be deemed to be 
uncollectible and the defendant is not required to pay it. If a fine is 
determined to be uncollectible, the defendant is not entitled to a refund of the 
fine or administrative assessment the defendant has paid and the justice or 
judge shall not recalculate the administrative assessment. 
 5.  If the justice or judge permits the fine and administrative assessment 
for the provision of specialty court programs to be paid in installments, the 
payments must be applied in the following order: 
 (a) To pay the unpaid balance of an administrative assessment imposed 
pursuant to NRS 176.059; 
 (b) To pay the unpaid balance of an administrative assessment for the 
provision of court facilities pursuant to NRS 176.0611; 
 (c) To pay the unpaid balance of an administrative assessment for the 
provision of specialty court programs; [and] 
 (d) To pay the unpaid balance of an administrative assessment for 
obtaining a biological specimen and conducting genetic marker analysis 
pursuant to section 2 of this act; and 
 (e) To pay the fine. 
 6.  The money collected for an administrative assessment for the 
provision of specialty court programs in municipal court must be paid by the 
clerk of the court to the city treasurer on or before the fifth day of each month 
for the preceding month. On or before the 15th day of that month, the city 
treasurer shall deposit the money received for each administrative assessment 
with the State Controller for credit to a special account in the State General 
Fund administered by the Office of Court Administrator. 
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 7.  The money collected for an administrative assessment for the 
provision of specialty court programs in justice courts must be paid by the 
clerk of the court to the county treasurer on or before the fifth day of each 
month for the preceding month. On or before the 15th day of that month, the 
county treasurer shall deposit the money received for each administrative 
assessment with the State Controller for credit to a special account in the 
State General Fund administered by the Office of Court Administrator. 
 8.  The Office of Court Administrator shall allocate the money credited to 
the State General Fund pursuant to subsections 6 and 7 to courts to assist 
with the funding or establishment of specialty court programs. 
 9.  Money that is apportioned to a court from administrative assessments 
for the provision of specialty court programs must be used by the court to: 
 (a) Pay for the treatment and testing of persons who participate in the 
program; and 
 (b) Improve the operations of the specialty court program by any 
combination of: 
  (1) Acquiring necessary capital goods; 
  (2) Providing for personnel to staff and oversee the specialty court 
program; 
  (3) Providing training and education to personnel; 
  (4) Studying the management and operation of the program; 
  (5) Conducting audits of the program; 
  (6) Supplementing the funds used to pay for judges to oversee a 
specialty court program; or 
  (7) Acquiring or using appropriate technology. 
 10.  As used in this section: 
 (a) “Office of Court Administrator” means the Office of Court 
Administrator created pursuant to NRS 1.320; and 
 (b) “Specialty court program” means a program established by a court to 
facilitate testing, treatment and oversight of certain persons over whom the 
court has jurisdiction and who the court has determined suffer from a mental 
illness or abuses alcohol or drugs. Such a program includes, without 
limitation, a program established pursuant to NRS 176A.250, 176A.280 or 
453.580. 
 Sec. 7.  NRS 176.0911 is hereby amended to read as follows: 
 176.0911  As used in NRS 176.0911 to 176.0917, inclusive, and sections 
2, 3 and 4 of this act, unless the context otherwise requires, “CODIS” means 
the Combined DNA Indexing System operated by the Federal Bureau of 
Investigation. 
 Sec. 8.  NRS 176.0913 is hereby amended to read as follows: 
 176.0913  1.  If a defendant is convicted of an offense listed in 
subsection 4, the court, at sentencing, shall order that: 
 (a) The name, social security number, date of birth and any other 
information identifying the defendant be submitted to the Central Repository 
for Nevada Records of Criminal History; and 
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 (b) A biological specimen be obtained from the defendant pursuant to the 
provisions of this section and that the specimen be used for an analysis to 
determine the genetic markers of the specimen. 
 2.  If the defendant is committed to the custody of the Department of 
Corrections, the Department of Corrections shall arrange for the biological 
specimen to be obtained from the defendant. The Department of Corrections 
shall provide the specimen to the forensic laboratory that has been designated 
by the county in which the defendant was convicted to conduct or oversee 
genetic marker testing for the county pursuant to NRS 176.0917. 
 3.  If the defendant is not committed to the custody of the Department of 
Corrections, the Division shall arrange for the biological specimen to be 
obtained from the defendant. The Division shall provide the specimen to the 
forensic laboratory that has been designated by the county in which the 
defendant was convicted to conduct or oversee genetic marker testing for the 
county pursuant to NRS 176.0917. Any cost that is incurred to obtain a 
biological specimen from a defendant pursuant to this subsection is a charge 
against the county in which the defendant was convicted and must be paid as 
provided in NRS 176.0915. 
 4.  Except as otherwise provided in subsection 5, the provisions of 
subsection 1 apply to a defendant who is convicted of: 
 (a) A felony; 
 (b) A crime against a child as defined in NRS 179D.0357; 
 (c) A sexual offense as defined in NRS 179D.097; 
 (d) Abuse or neglect of an older person or a vulnerable person pursuant to 
NRS 200.5099; 
 (e) A second or subsequent offense for stalking pursuant to NRS 200.575; 
 (f) An attempt or conspiracy to commit an offense listed in paragraphs (a) 
to (e), inclusive; 
 (g) Failing to register with a local law enforcement agency as a convicted 
person as required pursuant to NRS 179C.100, if the defendant previously 
was: 
  (1) Convicted in this State of committing an offense listed in paragraph 
(a), (d), (e) or (f); or 
  (2) Convicted in another jurisdiction of committing an offense that 
would constitute an offense listed in paragraph (a), (d), (e) or (f) if committed 
in this State; 
 (h) Failing to register with a local law enforcement agency after being 
convicted of a crime against a child as required pursuant to NRS 179D.450; 
or 
 (i) Failing to register with a local law enforcement agency after being 
convicted of a sexual offense as required pursuant to NRS 179D.450. 
 5.  A court shall not order a biological specimen to be obtained from a 
defendant who has previously submitted such a specimen pursuant to 
section 3 of this act or for conviction of a prior offense unless the court 
determines that an additional sample is necessary. 
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 6.  Except as otherwise authorized by federal law or by specific statute, a 
biological specimen obtained pursuant to this section, the results of a genetic 
marker analysis and any information identifying or matching a biological 
specimen with a person must not be shared with or disclosed to any person 
other than the authorized personnel who have possession and control of the 
biological specimen, results of a genetic marker analysis or information 
identifying or matching a biological specimen with a person, except pursuant 
to: 
 (a) A court order; or 
 (b) A request from a law enforcement agency during the course of an 
investigation. 
 7.  A person who violates any provision of subsection 6 is guilty of a 
[gross misdemeanor] [.] [and shall be punished by imprisonment in the 
county jail for not more than 1 year, or by a fine of not more than $2,500, or 
by both fine and imprisonment.] category C felony and shall be punished as 
provided in NRS 193.130. 
 Sec. 9.  NRS 176.0915 is hereby amended to read as follows: 
 176.0915  1.  If a biological specimen is obtained from a [defendant] 
person pursuant to NRS 176.0913 [,] or section 3 of this act, and the person 
is convicted of the offense for which the biological specimen was obtained, 
the court, in addition to any other penalty, shall order the [defendant,] 
person, to the extent of the [defendant’s] person’s financial ability, to pay the 
sum of $150 as a fee for obtaining the specimen and for conducting the 
analysis to determine the genetic markers of the specimen. The fee: 
 (a) Must be stated separately in the judgment of the court or on the docket 
of the court; 
 (b) Must be collected from the [defendant] person before or at the same 
time that any fine imposed by the court is collected from the [defendant;] 
person; and 
 (c) Must not be deducted from any fine imposed by the court. 
 2.  All money that is collected pursuant to subsection 1 must be paid by 
the clerk of the court to the county treasurer on or before the fifth day of each 
month for the preceding month. 
 3.  The board of county commissioners of each county shall by ordinance 
create in the county treasury a fund to be designated as the fund for genetic 
marker testing. The county treasurer shall deposit money that is collected 
pursuant to subsection 2 in the fund for genetic marker testing. The money 
must be accounted for separately within the fund. 
 4.  Each month, the county treasurer shall use the money deposited in the 
fund for genetic marker testing to pay for the actual amount charged to the 
county for obtaining a biological specimen from a [defendant] person 
pursuant to NRS 176.0913 [.] or section 3 of this act. 
 5.  The board of county commissioners of each county may apply for and 
accept grants, gifts, donations, bequests or devises which the board of county 
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commissioners shall deposit with the county treasurer for credit to the fund 
for genetic marker testing. 
 6.  If money remains in the fund after the county treasurer makes the 
payments required by subsection 4, the county treasurer shall pay the 
remaining money each month to the forensic laboratory that is designated by 
the county pursuant to NRS 176.0917 to conduct or oversee genetic marker 
testing for the county. A forensic laboratory that receives money pursuant to 
this subsection shall use the money to cover any expense related to genetic 
marker testing. 
 Sec. 10.  NRS 176.0917 is hereby amended to read as follows: 
 176.0917  1.  The board of county commissioners of each county shall 
designate a forensic laboratory to conduct or oversee for the county any 
genetic marker testing that is [ordered or arranged] required pursuant to NRS 
176.0913 or 176.0916 [.] or section 3 of this act. 
 2.  The forensic laboratory designated by the board of county 
commissioners pursuant to subsection 1: 
 (a) Must be operated by this State or one of its political subdivisions; and 
 (b) Must satisfy or exceed the standards for quality assurance that are 
established by the Federal Bureau of Investigation for participation in 
CODIS. 
 Sec. 11.  NRS 179.225 is hereby amended to read as follows: 
 179.225  1.  If the punishment of the crime is the confinement of the 
criminal in prison, the expenses must be paid from money appropriated to the 
Office of the Attorney General for that purpose, upon approval by the State 
Board of Examiners. After the appropriation is exhausted, the expenses must 
be paid from the Reserve for Statutory Contingency Account upon approval 
by the State Board of Examiners. In all other cases, they must be paid out of 
the county treasury in the county wherein the crime is alleged to have been 
committed. The expenses are: 
 (a) If the prisoner is returned to this State from another state, the fees paid 
to the officers of the state on whose governor the requisition is made; 
 (b) If the prisoner is returned to this State from a foreign country or 
jurisdiction, the fees paid to the officers and agents of this State or the United 
States; or 
 (c) If the prisoner is temporarily returned for prosecution to this State 
from another state pursuant to this chapter or chapter 178 of NRS and is then 
returned to the sending state upon completion of the prosecution, the fees 
paid to the officers and agents of this State, 
 and the per diem allowance and travel expenses provided for state officers 
and employees generally incurred in returning the prisoner. 
 2.  If a person is returned to this State pursuant to this chapter or chapter 
178 of NRS and is convicted of, or pleads guilty, guilty but mentally ill or 
nolo contendere to, the criminal charge for which the person was returned or 
a lesser criminal charge, the court shall conduct an investigation of the 
financial status of the person to determine the ability to make restitution. In 
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conducting the investigation, the court shall determine if the person is able to 
pay any existing obligations for: 
 (a) Child support; 
 (b) Restitution to victims of crimes; and 
 (c) Any administrative assessment required to be paid pursuant to NRS 
62E.270, 176.059, 176.0611, 176.0613 and 176.062 [.] and section 2 of this 
act. 
 3.  If the court determines that the person is financially able to pay the 
obligations described in subsection 2, it shall, in addition to any other 
sentence it may impose, order the person to make restitution for the expenses 
incurred by the Attorney General or other governmental entity in returning 
the person to this State. The court shall not order the person to make 
restitution if payment of restitution will prevent the person from paying any 
existing obligations described in subsection 2. Any amount of restitution 
remaining unpaid constitutes a civil liability arising upon the date of the 
completion of the sentence. 
 4.  The Attorney General may adopt regulations to carry out the 
provisions of this section. 
 Sec. 12.  NRS 179A.075 is hereby amended to read as follows: 
 179A.075  1.  The Central Repository for Nevada Records of Criminal 
History is hereby created within the Records and Technology Division of the 
Department. 
 2.  Each agency of criminal justice and any other agency dealing with 
crime or delinquency of children shall: 
 (a) Collect and maintain records, reports and compilations of statistical 
data required by the Department; and 
 (b) Submit the information collected to the Central Repository in the 
manner approved by the Director of the Department. 
 3.  Each agency of criminal justice shall submit the information relating 
to records of criminal history that it creates or issues, and any information in 
its possession relating to the genetic markers of a biological specimen of a 
person [who is convicted of an offense listed in subsection 4 of] from whom 
a biological specimen is obtained pursuant to NRS 176.0913 [,] or section 3 
of this act, to the Division. The information must be submitted to the 
Division: 
 (a) Through an electronic network; 
 (b) On a medium of magnetic storage; or 
 (c) In the manner prescribed by the Director of the Department, 
 within the period prescribed by the Director of the Department. If an 
agency has submitted a record regarding the arrest of a person who is later 
determined by the agency not to be the person who committed the particular 
crime, the agency shall, immediately upon making that determination, so 
notify the Division. The Division shall delete all references in the Central 
Repository relating to that particular arrest. 
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 4.  The Division shall, in the manner prescribed by the Director of the 
Department: 
 (a) Collect, maintain and arrange all information submitted to it relating 
to: 
  (1) Records of criminal history; and 
  (2) The genetic markers of a biological specimen of a person [who is 
convicted of an offense listed in subsection 4 of] from whom a biological 
specimen is obtained pursuant to NRS 176.0913 [.] or section 3 of this act. 
 (b) When practicable, use a record of the personal identifying information 
of a subject as the basis for any records maintained regarding him or her. 
 (c) Upon request, provide the information that is contained in the Central 
Repository to the State Disaster Identification Team of the Division of 
Emergency Management of the Department. 
 5.  The Division may: 
 (a) Disseminate any information which is contained in the Central 
Repository to any other agency of criminal justice; 
 (b) Enter into cooperative agreements with repositories of the United 
States and other states to facilitate exchanges of information that may be 
disseminated pursuant to paragraph (a); and 
 (c) Request of and receive from the Federal Bureau of Investigation 
information on the background and personal history of any person whose 
record of fingerprints the Central Repository submits to the Federal Bureau 
of Investigation and: 
  (1) Who has applied to any agency of the State of Nevada or any 
political subdivision thereof for a license which it has the power to grant or 
deny; 
  (2) With whom any agency of the State of Nevada or any political 
subdivision thereof intends to enter into a relationship of employment or a 
contract for personal services; 
  (3) Who has applied to any agency of the State of Nevada or any 
political subdivision thereof to attend an academy for training peace officers 
approved by the Peace Officers’ Standards and Training Commission; 
  (4) For whom such information is required to be obtained pursuant to 
NRS 427A.735 and 449.179; or 
  (5) About whom any agency of the State of Nevada or any political 
subdivision thereof is authorized by law to have accurate personal 
information for the protection of the agency or the persons within its 
jurisdiction. 
 To request and receive information from the Federal Bureau of 
Investigation concerning a person pursuant to this subsection, the Central 
Repository must receive the person’s complete set of fingerprints from the 
agency or political subdivision and submit the fingerprints to the Federal 
Bureau of Investigation for its report. 
 6.  The Central Repository shall: 



1612 JOURNAL OF THE ASSEMBLY 

 (a) Collect and maintain records, reports and compilations of statistical 
data submitted by any agency pursuant to subsection 2. 
 (b) Tabulate and analyze all records, reports and compilations of statistical 
data received pursuant to this section. 
 (c) Disseminate to federal agencies engaged in the collection of statistical 
data relating to crime information which is contained in the Central 
Repository. 
 (d) Investigate the criminal history of any person who: 
  (1) Has applied to the Superintendent of Public Instruction for a license; 
  (2) Has applied to a county school district, charter school or private 
school for employment; or 
  (3) Is employed by a county school district, charter school or private 
school, 
 and notify the superintendent of each county school district, the governing 
body of each charter school and the Superintendent of Public Instruction, or 
the administrator of each private school, as appropriate, if the investigation of 
the Central Repository indicates that the person has been convicted of a 
violation of NRS 200.508, 201.230, 453.3385, 453.339 or 453.3395, or 
convicted of a felony or any offense involving moral turpitude. 
 (e) Upon discovery, notify the superintendent of each county school 
district, the governing body of each charter school or the administrator of 
each private school, as appropriate, by providing the superintendent, 
governing body or administrator with a list of all persons: 
  (1) Investigated pursuant to paragraph (d); or 
  (2) Employed by a county school district, charter school or private 
school whose fingerprints were sent previously to the Central Repository for 
investigation, 
 who the Central Repository’s records indicate have been convicted of a 
violation of NRS 200.508, 201.230, 453.3385, 453.339 or 453.3395, or 
convicted of a felony or any offense involving moral turpitude since the 
Central Repository’s initial investigation. The superintendent of each county 
school district, the governing body of a charter school or the administrator of 
each private school, as applicable, shall determine whether further 
investigation or action by the district, charter school or private school, as 
applicable, is appropriate. 
 (f) Investigate the criminal history of each person who submits 
fingerprints or has fingerprints submitted pursuant to NRS 427A.735, 
449.176 or 449.179. 
 (g) On or before July 1 of each year, prepare and present to the Governor 
a printed annual report containing the statistical data relating to crime 
received during the preceding calendar year. Additional reports may be 
presented to the Governor throughout the year regarding specific areas of 
crime if they are approved by the Director of the Department. 
 (h) On or before July 1 of each year, prepare and submit to the Director of 
the Legislative Counsel Bureau for submission to the Legislature, or to the 



 APRIL 22, 2011 — DAY 75  1613 

Legislative Commission when the Legislature is not in regular session, a 
report containing statistical data about domestic violence in this State. 
 (i) Identify and review the collection and processing of statistical data 
relating to criminal justice and the delinquency of children by any agency 
identified in subsection 2 and make recommendations for any necessary 
changes in the manner of collecting and processing statistical data by any 
such agency. 
 7.  The Central Repository may: 
 (a) In the manner prescribed by the Director of the Department, 
disseminate compilations of statistical data and publish statistical reports 
relating to crime or the delinquency of children. 
 (b) Charge a reasonable fee for any publication or special report it 
distributes relating to data collected pursuant to this section. The Central 
Repository may not collect such a fee from an agency of criminal justice, any 
other agency dealing with crime or the delinquency of children which is 
required to submit information pursuant to subsection 2 or the State Disaster 
Identification Team of the Division of Emergency Management of the 
Department. All money collected pursuant to this paragraph must be used to 
pay for the cost of operating the Central Repository. 
 (c) In the manner prescribed by the Director of the Department, use 
electronic means to receive and disseminate information contained in the 
Central Repository that it is authorized to disseminate pursuant to the 
provisions of this chapter. 
 8.  As used in this section: 
 (a) “Personal identifying information” means any information designed, 
commonly used or capable of being used, alone or in conjunction with any 
other information, to identify a person, including, without limitation: 
  (1) The name, driver’s license number, social security number, date of 
birth and photograph or computer-generated image of a person; and 
  (2) The fingerprints, voiceprint, retina image and iris image of a person. 
 (b) “Private school” has the meaning ascribed to it in NRS 394.103. 
 Sec. 13.  NRS 179D.150 is hereby amended to read as follows: 
 179D.150  A record of registration must include, if the information is 
available: 
 1.  Information identifying the offender or sex offender, including, but not 
limited to: 
 (a) The name of the offender or sex offender and all aliases that the 
offender or sex offender has used or under which he or she has been known; 
 (b) A complete physical description of the offender or sex offender, a 
current photograph of the offender or sex offender and the fingerprints and 
palm prints of the offender or sex offender; 
 (c) The date of birth and the social security number of the offender or sex 
offender; 
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 (d) The identification number from a driver’s license or an identification 
card issued to the offender or sex offender by this State or any other 
jurisdiction and a photocopy of such driver’s license or identification card; 
 (e) A report of the analysis of the genetic markers of the specimen 
obtained from the offender or sex offender pursuant to NRS 176.0913 [;] or 
section 3 of this act; and 
 (f) Any other information that identifies the offender or sex offender. 
 2.  Information concerning the residence of the offender or sex offender, 
including, but not limited to: 
 (a) The address at which the offender or sex offender resides; 
 (b) The length of time the offender or sex offender has resided at that 
address and the length of time the offender or sex offender expects to reside 
at that address; 
 (c) The address or location of any other place where the offender or sex 
offender expects to reside in the future and the length of time the offender or 
sex offender expects to reside there; and 
 (d) The length of time the offender or sex offender expects to remain in 
the county where the offender or sex offender resides and in this State. 
 3.  Information concerning the offender’s or sex offender’s occupations, 
employment or work or expected occupations, employment or work, 
including, but not limited to, the name, address and type of business of all 
current and expected future employers of the offender or sex offender. 
 4.  Information concerning the offender’s or sex offender’s volunteer 
service or expected volunteer service in connection with any activity or 
organization within this State, including, but not limited to, the name, address 
and type of each such activity or organization. 
 5.  Information concerning the offender’s or sex offender’s enrollment or 
expected enrollment as a student in any public or private educational 
institution or school within this State, including, but not limited to, the name, 
address and type of each such educational institution or school. 
 6.  Information concerning whether: 
 (a) The offender or sex offender is, expects to be or becomes enrolled as a 
student at an institution of higher education or changes the date of 
commencement or termination of the offender or sex offender’s enrollment at 
an institution of higher education; or 
 (b) The offender or sex offender is, expects to be or becomes a worker at 
an institution of higher education or changes the date of commencement or 
termination of the offender or sex offender’s work at an institution of higher 
education, 
 including, but not limited to, the name, address and type of each such 
institution of higher education. 
 7.  The license plate number and a description of all motor vehicles 
registered to or frequently driven by the offender or sex offender. 
 8.  The level of registration and community notification of the offender or 
sex offender. 
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 9.  The criminal history of the offender or sex offender, including, 
without limitation: 
 (a) The dates of all arrests and convictions of the offender or sex offender; 
 (b) The status of parole, probation or supervised release of the offender or 
sex offender; 
 (c) The status of the registration of the offender or sex offender; and 
 (d) The existence of any outstanding arrest warrants for the offender or 
sex offender. 
 10.  The following information for each offense for which the offender or 
sex offender has been convicted: 
 (a) The court in which the offender or sex offender was convicted; 
 (b) The text of the provision of law defining each offense; 
 (c) The name under which the offender or sex offender was convicted; 
 (d) The name and location of each penal institution, school, hospital, 
mental facility or other institution to which the offender or sex offender was 
committed; 
 (e) The specific location where the offense was committed; 
 (f) The age, the gender, the race and a general physical description of the 
victim; and 
 (g) The method of operation that was used to commit the offense, 
including, but not limited to: 
  (1) Specific sexual acts committed against the victim; 
  (2) The method of obtaining access to the victim, such as the use of 
enticements, threats, forced entry or violence against the victim; 
  (3) The type of injuries inflicted on the victim; 
  (4) The types of instruments, weapons or objects used; 
  (5) The type of property taken; and 
  (6) Any other distinctive characteristic of the behavior or personality of 
the offender or sex offender. 
 11.  Any other information required by federal law. 
 Sec. 14.  NRS 179D.443 is hereby amended to read as follows: 
 179D.443  When an offender convicted of a crime against a child or a sex 
offender registers with a local law enforcement agency as required pursuant 
to NRS 179D.445, 179D.460 or 179D.480, or updates the registration as 
required pursuant to NRS 179D.447: 
 1.  The offender or sex offender shall provide the local law enforcement 
agency with the following: 
 (a) The name of the offender or sex offender and all aliases that the 
offender or sex offender has used or under which the offender or sex offender 
has been known; 
 (b) The social security number of the offender or sex offender; 
 (c) The address of any residence or location at which the offender or sex 
offender resides or will reside; 
 (d) The name and address of any place where the offender or sex offender 
is a worker or will be a worker; 
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 (e) The name and address of any place where the offender or sex offender 
is a student or will be a student; 
 (f) The license plate number and a description of all motor vehicles 
registered to or frequently driven by the offender or sex offender; and 
 (g) Any other information required by federal law. 
 2.  If the offender or sex offender has not previously provided a biological 
specimen pursuant to NRS 176.0913 or 176.0916, or section 3 of this act, the 
offender or sex offender shall provide a biological specimen to the local law 
enforcement agency. The local law enforcement agency shall provide the 
specimen to the forensic laboratory that has been designated by the county in 
which the offender or sex offender resides, is present or is a worker or 
student to conduct or oversee genetic marker testing for the county pursuant 
to NRS 176.0917. 
 3.  The local law enforcement agency shall ensure that the record of 
registration of the offender or sex offender includes, without limitation: 
 (a) A complete physical description of the offender or sex offender, a 
current photograph of the offender or sex offender and the fingerprints and 
palm prints of the offender or sex offender; 
 (b) The text of the provision of law defining each offense for which the 
offender or sex offender is required to register; 
 (c) The criminal history of the offender or sex offender, including, without 
limitation: 
  (1) The dates of all arrests and convictions of the offender or sex 
offender; 
  (2) The status of parole, probation or supervised release of the offender 
or sex offender; 
  (3) The status of the registration of the offender or sex offender; and 
  (4) The existence of any outstanding arrest warrants for the offender or 
sex offender; 
 (d) A report of the analysis of the genetic markers of the specimen 
obtained from the offender or sex offender; 
 (e) The identification number from a driver’s license or an identification 
card issued to the offender or sex offender by this State or any other 
jurisdiction and a photocopy of such driver’s license or identification card; 
and 
 (f) Any other information required by federal law. 
 Sec. 15.  NRS 211.245 is hereby amended to read as follows: 
 211.245  1.  If a prisoner fails to make a payment within 10 days after it 
is due, the district attorney for a county or the city attorney for an 
incorporated city may file a civil action in any court of competent jurisdiction 
within this State seeking recovery of: 
 (a) The amount of reimbursement due; 
 (b) Costs incurred in conducting an investigation of the financial status of 
the prisoner; and 
 (c) Attorney’s fees and costs. 
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 2.  A civil action brought pursuant to this section must: 
 (a) Be instituted in the name of the county or city in which the jail, 
detention facility or alternative program is located; 
 (b) Indicate the date and place of sentencing, including, without limitation, 
the name of the court which imposed the sentence; 
 (c) Include the record of judgment of conviction, if available; 
 (d) Indicate the length of time served by the prisoner and, if the prisoner 
has been released, the date of his or her release; and 
 (e) Indicate the amount of reimbursement that the prisoner owes to the 
county or city. 
 3.  The county or city treasurer of the county or incorporated city in 
which a prisoner is or was confined shall determine the amount of 
reimbursement that the prisoner owes to the city or county. The county or 
city treasurer may render a sworn statement indicating the amount of 
reimbursement that the prisoner owes and submit the statement in support of 
a civil action brought pursuant to this section. Such a statement is prima facie 
evidence of the amount due. 
 4.  A court in a civil action brought pursuant to this section may award a 
money judgment in favor of the county or city in whose name the action was 
brought. 
 5.  If necessary to prevent the disposition of the prisoner’s property by the 
prisoner, or the prisoner’s spouse or agent, a county or city may file a motion 
for a temporary restraining order. The court may, without a hearing, issue ex 
parte orders restraining any person from transferring, encumbering, 
hypothecating, concealing or in any way disposing of any property of the 
prisoner, real or personal, whether community or separate, except for 
necessary living expenses. 
 6.  The payment, pursuant to a judicial order, of existing obligations for: 
 (a) Child support or alimony; 
 (b) Restitution to victims of crimes; and 
 (c) Any administrative assessment required to be paid pursuant to NRS 
62E.270, 176.059, 176.0611, 176.0613 and 176.062, and section 2 of this 
act, 
 has priority over the payment of a judgment entered pursuant to this 
section. 
 Sec. 16.  NRS 249.085 is hereby amended to read as follows: 
 249.085  On or before the 15th day of each month, the county treasurer 
shall report to the State Controller the amount of the administrative 
assessments paid by each justice court for the preceding month pursuant to 
NRS 176.059 and 176.0613 [.] and section 2 of this act. 
 Sec. 17.  The amendatory provisions of this act apply to a person arrested 
on or after July 1, 2012. 
 Sec. 18.  1.  This section and sections 1, 2, 5, 6, 7, 11, 15 and 16 of this 
act become effective on July 1, 2011.  
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 2.  Sections 3, 4, 8, 9, 10, 12, 13, 14 and 17 of this act become effective 
on July 1, 2012. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 Senate Bill No. 86. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Judiciary: 
 Amendment No. 109. 
 Senate Bill No. 86—[Senator] SENATORS Leslie ; BREEDEN, COPENING, 
ROBERSON, SCHNEIDER, SETTELMEYER AND PARKS 

Prefiled January 7, 2011 
_________ 

JOINT SPONSORS: ASSEMBLYMEN HORNE; AIZLEY, ANDERSON, 
ATKINSON, BOBZIEN, CONKLIN, FLORES, FRIERSON, HARDY, 
KIRKPATRICK, OCEGUERA, OHRENSCHALL, PIERCE, SEGERBLOM AND 
SMITH 

AN ACT relating to eminent domain; removing the authorization of a 
person who is not a public agency to exercise the power of eminent domain 
to acquire real property for mining, smelting and related activities; 
eliminating the use of the power of eminent domain to acquire real property 
for pipelines of the beet sugar industry; and providing other matters properly 
relating thereto. 
Legislative Counsel’s Digest: 
 Existing law authorizes the use of eminent domain to acquire real property 
for certain public uses, including mining, smelting and related activities and 
pipelines of the beet sugar industry. (NRS 37.010) This bill removes the 
authorization of a person who is not a public agency to exercise the power of 
eminent domain for the purposes of mining, smelting and related activities. 
This bill also eliminates an obsolete provision that authorized the use of the 
power of eminent domain to acquire real property for pipelines of the beet 
sugar industry. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 37.0095 is hereby amended to read as follows: 
 37.0095  1.  Except as otherwise provided in subsection 2, only a public 
agency may exercise the power of eminent domain pursuant to the provisions 
of this chapter. 
 2.  Except as otherwise provided in NRS 37.0097, the power of eminent 
domain may be exercised by a person who is not a public agency pursuant to 
NRS 37.230 and paragraphs [(f), (h), (j), (m)] (g), (i), (k) and [(p)] (n) of 
subsection 1 of NRS 37.010. 
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 3.  As used in this section, “public agency” means an agency or political 
subdivision of this State or the United States. 
 Sec. 2.  NRS 37.010 is hereby amended to read as follows: 
 37.010  1.  Subject to the provisions of this chapter and the limitations in 
subsections 2 and 3, the right of eminent domain may be exercised in behalf 
of the following public uses: 
 (a) Federal activities. All public purposes authorized by the Government 
of the United States. 
 (b) State activities. Public buildings and grounds for the use of the State, 
the Nevada System of Higher Education and all other public purposes 
authorized by the Legislature. 
 (c) County, city, town and school district activities. Public buildings and 
grounds for the use of any county, incorporated city or town, or school 
district, reservoirs, water rights, canals, aqueducts, flumes, ditches or pipes 
for conducting water for the use of the inhabitants of any county, 
incorporated city or town, for draining any county, incorporated city or town, 
for raising the banks of streams, removing obstructions therefrom, and 
widening, deepening or straightening their channels, for roads, streets and 
alleys, and all other public purposes for the benefit of any county, 
incorporated city or town, or the inhabitants thereof. 
 (d) Bridges, toll roads, railroads, street railways and similar uses. 
Wharves, docks, piers, chutes, booms, ferries, bridges, toll roads, byroads, 
plank and turnpike roads, roads for transportation by traction engines or 
locomotives, roads for logging or lumbering purposes, and railroads and 
street railways for public transportation. 
 (e) Ditches, canals, aqueducts for smelting, domestic uses, irrigation and 
reclamation. Reservoirs, dams, water gates, canals, ditches, flumes, tunnels, 
aqueducts and pipes for supplying persons, mines, mills, smelters or other 
works for the reduction of ores, with water for domestic and other uses, for 
irrigating purposes, for draining and reclaiming lands, or for floating logs and 
lumber on streams not navigable. 
 (f) [Mining, smelting and related activities. Mining, smelting and related 
activities as follows: 
  (1) Mining and related activities, which are recognized as the 
paramount interest of this State. 
  (2) Roads, railroads, tramways, tunnels, ditches, flumes, pipes, 
reservoirs, dams, water gates, canals, aqueducts and dumping places to 
facilitate the milling, smelting or other reduction of ores, the working, 
reclamation or dewatering of mines, and for all mining purposes, outlets, 
natural or otherwise, for the deposit or conduct of tailings, refuse, or water 
from mills, smelters, or other work for the reduction of ores from mines, mill 
dams, pipelines, tanks or reservoirs for natural gas or oil, an occupancy in 
common by the owners or possessors of different mines, mills, smelters or 
other places for the reduction of ores, or any place for the flow, deposit or 
conduct of tailings or refuse matter and the necessary land upon which to 
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erect smelters and to operate them successfully, including the deposit of fine 
flue dust, fumes and smoke. 
 (g)] Byroads. Byroads leading from highways to residences and farms. 
 [(h)] (g) Public utilities. Lines for telegraph, telephone, electric light and 
electric power and sites for plants for electric light and power. 
 [(i)] (h) Sewerage. Sewerage of any city, town, settlement of not less than 
10 families or any public building belonging to the State or college or 
university. 
 [(j)] (i) Water for generation and transmission of electricity. Canals, 
reservoirs, dams, ditches, flumes, aqueducts and pipes for supplying and 
storing water for the operation of machinery to generate and transmit 
electricity for power, light or heat. 
 [(k)] (j) Cemeteries, public parks. Cemeteries or public parks. 
 [(l) Pipelines of beet sugar industry. Pipelines to conduct any liquids 
connected with the manufacture of beet sugar. 
 (m)] (k) Pipelines for petroleum products, natural gas. Pipelines for the 
transportation of crude petroleum, petroleum products or natural gas, whether 
interstate or intrastate. 
 [(n)] (l) Aviation. Airports, facilities for air navigation and aerial rights-
of-way. 
 [(o)] (m) Monorails. Monorails and any other overhead or underground 
system used for public transportation. 
 [(p)] (n) Video service providers. Video service providers that are 
authorized pursuant to chapter 711 of NRS to operate a video service 
network. The exercise of the power of eminent domain may include the right 
to use the wires, conduits, cables or poles of any public utility if: 
  (1) It creates no substantial detriment to the service provided by the 
utility; 
  (2) It causes no irreparable injury to the utility; and 
  (3) The Public Utilities Commission of Nevada, after giving notice and 
affording a hearing to all persons affected by the proposed use of the wires, 
conduits, cables or poles, has found that it is in the public interest. 
 [(q)] (o) Redevelopment. The acquisition of property pursuant to NRS 
279.382 to 279.685, inclusive. 
 2.  Notwithstanding any other provision of law and except as otherwise 
provided in this subsection, the public uses for which private property may 
be taken by the exercise of eminent domain do not include the direct or 
indirect transfer of any interest in the property to another private person or 
entity. Property taken by the exercise of eminent domain may be transferred 
to another private person or entity in the following circumstances: 
 (a) The entity that took the property transfers the property to a private 
person or entity and the private person or entity uses the property primarily to 
benefit a public service, including, without limitation, a utility, railroad, 
public transportation project, pipeline, road, bridge, airport or facility that is 
owned by a governmental entity. 
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 (b) The entity that took the property leases the property to a private person 
or entity that occupies an incidental part of an airport or a facility that is 
owned by a governmental entity and, before leasing the property: 
  (1) Uses its best efforts to notify the person from whom the property 
was taken that the property will be leased to a private person or entity that 
will occupy an incidental part of an airport or facility that is owned by a 
governmental entity; and 
  (2) Provides the person from whom the property was taken with an 
opportunity to bid or propose on any such lease. 
 (c) The entity that took the property: 
  (1) Took the property in order to acquire property that was abandoned 
by the owner, abate an immediate threat to the safety of the public or 
remediate hazardous waste; and 
  (2) Grants a right of first refusal to the person from whom the property 
was taken that allows that person to reacquire the property on the same terms 
and conditions that are offered to the other private person or entity. 
 (d) The entity that took the property exchanges it for other property 
acquired or being acquired by eminent domain or under the threat of eminent 
domain for roadway or highway purposes, to relocate public or private 
structures or to avoid payment of excessive compensation or damages. 
 (e) The person from whom the property is taken consents to the taking. 
 3.  The entity that is taking property by the exercise of eminent domain 
has the burden of proving that the taking is for a public use. 
 4.  For the purposes of this section, an airport authority or any public 
airport is not a private person or entity. 
 Sec. 3.  NRS 279.471 is hereby amended to read as follows: 
 279.471  1.  Except as otherwise provided in this subsection, an agency 
may exercise the power of eminent domain to acquire property for a 
redevelopment project only if the agency adopts a resolution that includes a 
written finding by the agency that a condition of blight exists for each 
individual parcel of property to be acquired by eminent domain. An agency 
may exercise the power of eminent domain to acquire a parcel of property 
that is not blighted for a redevelopment project if the agency adopts a 
resolution that includes a written finding by the agency that a condition of 
blight exists for at least two-thirds of the property within the redevelopment 
area at the time the redevelopment area was created. 
 2.  In addition to the requirement set forth in subsection 1, an agency may 
exercise the power of eminent domain to acquire property for a 
redevelopment project only if: 
 (a) The property sought to be acquired is necessary to carry out the 
redevelopment plan; 
 (b) The agency has adopted a resolution of necessity that complies with 
the requirements set forth in subsection 3; and 
 (c) The agency has complied with the provisions of NRS 279.4712. 
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 3.  A resolution of necessity required pursuant to paragraph (b) of 
subsection 2 must set forth: 
 (a) A statement that the property will be acquired for purposes of 
redevelopment as authorized pursuant to paragraph [(q)] (o) of subsection 1 
of NRS 37.010 and subsection 2 of NRS 279.470; 
 (b) A reasonably detailed description of the property to be acquired; 
 (c) A finding by the agency that the public interest and necessity require 
the acquisition of the property; 
 (d) A finding by the agency that acquisition of the property will be the 
option for redevelopment that is most compatible with the greatest public 
good and the least private injury; and 
 (e) A finding by the agency that acquisition of the property is necessary 
for purposes of redevelopment. 
 4.  After an agency adopts a resolution pursuant to subsection 1 or 2, the 
resolution so adopted and the findings set forth in the resolution are final and 
conclusive and are not subject to judicial review unless credible evidence is 
adduced to suggest that the resolution or the findings set forth therein were 
procured through bribery or fraud. 
 Sec. 4.  This act becomes effective upon passage and approval. 
 Assemblyman Ohrenschall moved the adoption of the amendment. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblyman Conklin moved that Assembly Bill No. 154 be taken from 
its position on the General File and placed at the top of the General File. 

Motion carried. 
GENERAL FILE AND THIRD READING 

 Assembly Bill No. 154. 
 Bill read third time. 
 The following amendment was proposed by Assemblyman Frierson: 
 Amendment No. 491. 
 AN ACT relating to the protection of children; establishing provisions 
which set forth certain rights of children who are placed in foster homes; 
requiring notice of those rights to children placed in foster homes; 
establishing a procedure for children who are placed in foster homes to report 
alleged violations of those rights; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
 Sections 3-5 of this bill establish certain rights of children who are placed 
in foster homes. Section 6 of this bill requires a provider of family foster care 
which places a child in a foster home to inform the child of his or her rights 
and provide the child with a written copy of those rights. Section 6 also 
requires each group foster home which provides care to more than six 
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children to post a written copy of those rights in the group foster home. 
Section 7 of this bill authorizes a provider of family foster care to place 
reasonable restrictions on the rights of a child based upon the time, place and 
manner of a child’s exercise of those rights if such restrictions are necessary 
to preserve the order or safety of the foster home. Section 8 of this bill 
authorizes a child placed in foster care who believes that his or her rights as 
set forth in this bill have been violated to raise and redress a grievance with 
any of a number of persons or institutions responsible for the child. 
 Section 9 of this bill prohibits an employee of a school district from 
disclosing to any person who is not employed by the school district any 
information relating to a pupil who is placed in foster care. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 432 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 1.3 to 8, inclusive, of this act. 
 Sec. 1.3.  As used in sections 1.3 to 8, inclusive, of this act, unless the 
context otherwise requires, the words and terms defined in sections 1.5, 1.7 
and 1.9 of this act have the meanings ascribed to them in those sections. 
 Sec. 1.5.  “Foster home” has the meaning ascribed to it in NRS 
424.014. 
 Sec. 1.7.  “Group foster home” has the meaning ascribed to it in  
NRS 424.015. 
 Sec. 1.9.  “Provider of family foster care” has the meaning ascribed to it 
in NRS 424.017. 
 Sec. 2.  It is the policy of this State that every child placed in a foster 
home by an agency which provides child welfare services have the rights 
set forth in sections 3, 4 and 5 of this act. 
 Sec. 3.  A child placed in a foster home by an agency which provides 
child welfare services has the right: 
 1.  To receive information concerning his or her rights set forth in this 
section and sections 4 and 5 of this act. 
 2.  To be treated with dignity and respect. 
 3.  To fair and equal access to services, placement, care, treatment and 
benefits. 
 4.  To receive adequate, healthy, appropriate and accessible food. 
 5.  To receive adequate, appropriate and accessible clothing and shelter. 
 6.  To receive appropriate medical care, including, without limitation: 
 (a) Dental, vision and mental health services; 
 (b) Medical and psychological screening, assessment and testing; and 
 (c) Referral to and receipt of medical, emotional, psychological or 
psychiatric evaluation and treatment as soon as practicable after the need 
for such services has been identified. 
 7.  To be free from: 
 (a) Abuse or neglect, as defined in NRS 432B.020; 
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 (b) Corporal punishment, as defined in NRS 388.5225; 
 (c) Unreasonable searches of his or her personal belongings or other 
unreasonable invasions of privacy; 
 (d) The administration of psychotropic medication unless the 
administration is consistent with NRS 432B.197 and the policies 
established pursuant thereto; and 
 (e) Discrimination or harassment on the basis of his or her actual or 
perceived race, ethnicity, ancestry, national origin, color, religion, sex, 
sexual orientation, gender identity, mental or physical disability or 
exposure to the human immunodeficiency virus. 
 8.  To attend religious services of his or her choice or to refuse to attend 
religious services. 
 9.  Except for placement in a facility, as defined in NRS 432B.6072, not 
to be locked in any room, building or premise or to be subject to other 
physical restraint or isolation. 
 10.  Except as otherwise prohibited by the agency which provides child 
welfare services: 
 (a) To send and receive unopened mail; and 
 (b) To maintain a bank account and manage personal income, 
consistent with the age and developmental level of the child. 
 11.  To complete an identification kit, including, without limitation, 
photographing, and include the identification kit and his or her 
photograph in a file maintained by the licensee of the foster home and the 
agency which provides child welfare services and any employee thereof 
who provides child welfare services to the child. 
 12.  To communicate with other persons, including, without limitation, 
the right: 
 (a) To communicate regularly, but not less often than once each month, 
with an employee of the agency which provides child welfare services who 
provides child welfare services to the child; 
 (b) To communicate confidentially with the agency which provides child 
welfare services to the child concerning his or her care; 
 (c) To report any alleged violation of his or her rights pursuant to 
section 8 of this act without being threatened or punished; 
 (d) Except as otherwise prohibited by a court order, to contact a family 
member, social worker, attorney, advocate for children receiving foster 
care services or guardian ad litem appointed by a court or probation 
officer; and 
 (e) Except as otherwise prohibited by a court order, to contact and visit 
his or her siblings. 
 Sec. 4.  With respect to the placement of a child in a foster home by an 
agency which provides child welfare services, the child has the right: 
 1.  To live in a safe, healthy, stable and comfortable environment, 
including, without limitation, the right: 
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 (a) If safe and appropriate, to remain in his or her home, be placed in 
the home of a relative or be placed in a home within his or her community; 
 (b) To be placed in an appropriate foster home best suited to meet the 
unique needs of the child, including, without limitation, any disability of 
the child; 
 (c) To be placed in a foster home where the licensee, employees and 
residents of the foster home who are 18 years of age or older have 
submitted to an investigation of their background and personal history in 
compliance with NRS 424.031; and 
 (d) To be placed with his or her siblings, whenever possible, and as 
required by law, if his or her siblings are also placed outside the home. 
 2.  To receive and review information concerning his or her placement, 
including, without limitation, the right: 
 (a) To receive information concerning any plan for his or her 
permanent placement adopted pursuant to NRS 432B.553; 
 (b) To receive information concerning any changes made to his or her 
plan for permanent placement; and 
 (c) If the child is 12 years of age or older, to review the plan for his or 
her permanent placement. 
 3.  To attend and participate in a court hearing which affects the child, 
to the extent authorized by law and appropriate given the age and 
experience of the child. 
 Sec. 5.  With respect to the education and vocational training of a child 
placed in a foster home by an agency which provides child welfare services, 
the child has the right: 
 1.  To receive fair and equal access to an education, including, without 
limitation, the right: 
 (a) To receive an education as required by law; 
 (b) To have stability in and minimal disruption to his or her education 
when the child is placed in a foster home; 
 (c) To attend the school and remain in the scholastic activities that he or 
she was enrolled in before placement in a foster home, to the extent 
practicable and if in the best interests of the child; 
 (d) To have educational records transferred in a timely manner from the 
school that he or she was enrolled in before placement in a foster home to 
a new school, if any; 
 (e) Not to be identified as a foster child to other students at his or her 
school by an employee of a school district, including, without limitation, a 
school administrator, teacher or instructional aide; 
 (f) To receive any educational screening, assessment or testing required 
by law; 
 (g) To be referred to and receive educational evaluation and services as 
soon as practicable after the need for such services has been identified, 
including, without limitation, access to special education and special 
services to meet the unique needs of a child with educational or behavioral 



1626 JOURNAL OF THE ASSEMBLY 

disabilities or impairments that adversely affect the child’s educational 
performance; 
 (h) To have access to information regarding relevant educational 
opportunities, including, without limitation, course work for vocational and 
postsecondary educational programs and financial aid for postsecondary 
education, once the child is 16 years of age or older; and 
 (i) To attend a class or program concerning independent living for 
which he or she is qualified that is offered by the agency which provides 
child welfare services or another agency or contractor of the State. 
 2.  To participate in extracurricular, cultural and personal enrichment 
activities which are consistent with the age and developmental level of the 
child. 
 3.  To work and to receive vocational training, to the extent permitted by 
statute and consistent with the age and developmental level of the child. 
 4.  To have access to transportation, if practicable, to allow the child to 
participate in extracurricular, cultural, personal and work activities. 
 Sec. 6.  1.  A provider of family foster care that places a child in a 
foster home shall: 
 (a) Inform the child of his or her rights set forth in sections 3, 4 and 5 of 
this act; 
 (b) Provide the child with a written copy of those rights; and 
 (c) Provide an additional written copy of those rights to the child upon 
request. 
 2.  A group foster home shall post a written copy of the rights set forth 
in sections 3, 4 and 5 of this act in a conspicuous place inside the group 
foster home. 
 Sec. 7.  A provider of family foster care may impose reasonable 
restrictions on the time, place and manner in which a child may exercise 
his or her rights set forth in sections 3, 4 and 5 of this act if the provider of 
family foster care determines that such restrictions are necessary to 
preserve the order, discipline or safety of the foster home. 
 Sec. 8.  If a child believes that his or her rights set forth in sections 3, 4 
and 5 of this act have been violated, the child may raise and redress a 
grievance with, without limitation: 
 1.  A provider of foster care; 
 2.  An employee of a family foster home, as defined in NRS 424.013, 
group foster home or specialized foster home; 
 3.  An agency which provides child welfare services to the child, and 
any employee thereof; 
 4.  A juvenile court with jurisdiction over the child; 
 5.  A guardian ad litem for the child; or  
 6.  An attorney for the child. 
 Sec. 9.  Chapter 391 of NRS is hereby amended by adding thereto a new 
section to read as follows: 
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 An employee of a school district, including, without limitation, a teacher, 
an administrator or an instructional aide, shall not disclose to any person 
who is not employed by the school district the fact that a pupil is a child 
who has been placed in a foster home or any related information. 
 Assemblyman Frierson moved the adoption of the amendment. 
 Remarks by Assemblyman Frierson. 
 Amendment adopted. 
 Bill ordered reprinted, reengrossed, and to third reading. 

 Assemblyman Conklin moved that the Assembly recess until 2:15 p.m. 
 Motion carried. 

 Assembly in recess at 1:54 p.m. 

ASSEMBLY IN SESSION 

 At 2:29 p. m.       
 Mr. Speaker presiding. 
 Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblyman Conklin moved that the Assembly resolve itself into a 
Committee of the Whole for the purpose of considering, in work session, the 
Governor’s proposed higher education budget, with Assemblyman Oceguera 
acting as Chairman of the Committee of the Whole. 
 Motion carried. 

IN COMMITTEE OF THE WHOLE 

 Chairman Oceguera presiding. 
 Quorum present. 
 Governor’s proposed higher education budget considered. 
 CHAIR OCEGUERA: 
 Like earlier in the week, we will do a couple of things.  I think we are going to have the Fiscal 
staff come up first, and then the university system, some students, some public comment.   
 Mrs. Smith, did you have a comment before we got started here? 

 ASSEMBLYWOMAN SMITH: 
 Thank you, Mr. Chairman.  I do not see our staff here yet, so I thought while we are waiting 
for them to come in, I might just remind the body that this is the usual process that we follow for 
resolving the budget, that we are on the same track that we are normally in at this time 
considering the same information.  We would just normally be doing this in a small committee, 
and this, again, will give the entire body the opportunity to see and hear at least some of the 
information that only the money committees usually have to consider.  The document that you 
have been provided is the same information that the money committees have been reviewing in 
our hearings, and this, again, is just a bigger venue for this information. 

 CHAIR OCEGUERA: 
 I would like to give a few comments myself.  As you know, we are in the Committee of the 
Whole.  We did this on Tuesday, and I wanted to let the public watching and listening to the 
Committee of the Whole for the first time to know how it works.  The Committee of the Whole 
operates under a very similar set of rules as the regular committees, the only real difference 
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being that the entire Assembly functions as one big committee.  Just like we do in committee, we 
will be having witnesses.  Legislators and witnesses would address me, again, as the Chair 
instead of the Speaker.  In our budget committee work sessions, we often ask what the sense of 
the membership is on a particular issue, and these votes are not binding.  They are only for the 
benefit of the Committee and the public to understand where we stand.  With the Committee of 
the Whole, we are bringing the major budget discussions out of the subcommittees and 
committees and onto the Assembly and Senate floors for an open and transparent debate.   
 Today, we are listening to the Governor’s higher education budget.  We have got big 
decisions, again, to make, and Nevadans, I believe, have the right to know what their elected 
representatives are doing, and who is doing what.  The Committee of the Whole is also to help 
individual legislators who do not serve on the money committees to understand what the cuts to 
higher education proposed by the Governor are and to have more input on the decisions that are 
made.  As I said in Tuesday’s Committee of the Whole, this session we are deciding what kind 
of state we want to be.  The Governor’s budget recommends a cut of 27 percent to higher 
education when you include the funds we’ve received under the American Recovery and 
Reinvestment Act of 2009 (ARRA) in the last biennium.  That’s about $300 million.   
 Like many of you, I was born in Nevada, and I was raised here.  I have a degree from Truckee 
Meadows Community College and, from Western Nevada Community College.  I received my 
master’s degree in public administration from UNLV (University of Nevada, Las Vegas) and my 
law degree from the University of Nevada, Las Vegas, Boyd School of Law.  Nevada’s higher 
education system made me who I am.  It is real simple.  I do not think I would be sitting here 
today if not for the great education I received in our colleges and universities.  I know how 
important it is, and I want all Nevadans to have that kind of access that I had.   
 I am a little troubled by these cuts and the impact they would have on our state and our 
students.  Again, as I stated in the K-12 hearing, we have heard from the economic development 
experts, university representatives, and businesses that we simply cannot afford the cuts of this 
size to our university system.  It would not pull ourselves out of this economic crisis and then 
attract 21st century businesses.  To create jobs and economic growth, first you need a qualified 
workforce, and we rely on our universities for that.  A $300+ million cut to higher education will 
only, among other things, get us higher tuition and shut out students who could not afford to go 
to school.  These cuts would also mean the elimination and reduction of critical programs or 
departments like Engineering and Computer Science that provide technologically skilled 
workers to our high-tech businesses in Nevada and those that are considering moving here.  
There is also a very real threat of campus closings and retraining opportunities, particularly in 
our community colleges.  I want Nevada to continue to have a great higher education system and 
I believe these cuts would do irreparable harm.   
 But before we begin, I think we should thank the witnesses who have had to endure—they are 
going back-to-back.  They just did the Senate; now they are doing the Assembly.  They are 
having a pretty long day of testimony.  We appreciate them being here.  We appreciate their 
testimony.  We appreciate those students that will be here as well.  We thank them for being 
involved and thank them for being engaged.  Let us begin with our Fiscal staff. 

 RICK COMBS, ASSEMBLY FISCAL ANALYST, FISCAL ANALYSIS DIVISION, LEGISLATIVE 
COUNSEL BUREAU: 
 We are here today to present our document on the Governor’s budget proposal for higher 
education.  Just to point out, the first document under the exhibits in Nevada Electronic 
Legislative Information System (NELIS) was prepared by our staff (Exhibit C).  It is entitled, 
“Nevada System of Higher Education.”  The second document (Exhibit D) is a cover letter from 
the System to the last round of questions that they received from our office as a result of the K-
12 Higher Education Subcommittee hearing of Ways and Means and Senate Finance.  The third 
document (Exhibit E) is their detailed response to those questions.  In its hard form, it is thick, 
but it is on NELIS in electronic form for you.  We have referenced this document in the 
document that we prepared a number of times, so I wanted you to know where that was in case 
you were following along and wanted to look in there.   
 The document that we will be going through (Exhibit C) is very table or chart-intensive.  Alex 
[Alex Haartz, Program Analyst, Fiscal Analysis Division] is going to do his best to go through 
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and make sure that you understand the numbers that we have placed in those tables and charts.  
We have done our best to reflect the difference between the recommended budget for the 
upcoming biennium and the current budget that we are in.  There is a number of different ways 
that you can look at this information, and we have tried to present it in a number of those ways 
so that you can see from different perspectives what the level of recommended decrease is.   
 With that, I am going to introduce, to my far right, Brian Burke, who is a senior program 
analyst in our office.  To my immediate right is Alex Haartz.  He is a program analyst in our 
office who is responsible for the System of Higher Education budgets.  With that, I will turn it 
over to Alex to go through the document with you. 

 ALEX HAARTZ, PROGRAM ANALYST, FISCAL ANALYSIS DIVISION, LEGISLATIVE COUNSEL 
BUREAU: 
 Thank you.  The document before you (Exhibit C), which is about 10 pages, can be broken 
into two parts overall.  The first part is a brief overview of the Nevada System of Higher 
Education funding, both as approved by the 2009 Legislature as well as the Governor’s 
recommended budget for the upcoming biennium.  The second part of the document reflects 
information as to how the Nevada System of Higher Education has identified from a strategy 
standpoint how they would address meeting reductions required by the Governor’s 
recommended budget. 
 Going back to the first part, the first page and the first table provides a biennium-to-biennium 
funding comparison as approved—as you will see in the first column—by the 2009 Legislature.  
The numbers of importance there, really in terms of thinking about the Governor’s 
recommended budget, is the General Fund and the student fees and tuition, and then the federal 
ARRA funds.  The Governor recommends funding that is less for the General  Fund amount by 
approximately $259 million.  Student fees are relatively comparable, especially when the 
surcharges approved by the Board of Regents for the current biennium are included.  And then 
there are the federal ARRA funds and property tax revenues.  I point that out to you because to 
be able to provide you with an apples-to-apples comparison, we have come up with a term that 
we refer to as “governmental support.”  That starts down at the bottom of the first page.   
 If you turn the page to page number 2, there is a biennium-to-biennium comparison of 
recommended governmental support.  In the 2009 Legislature, the Legislature approved a 
General Fund appropriation of approximately $1 billion for the biennium, which was evenly 
divided as $500 million per year.  The 2009 Legislature also approved almost $185  million in 
ARRA State Fiscal Education Stabilization funding.  As you will see, there was no property tax 
revenues included or built into the budget for 2009, but in order to be able to provide you that 
comparison, that then allows us to talk about governmental support for the upcoming biennium 
as contained in The Executive Budget.  In the second column, you will see that the General Fund 
appropriation recommended for the 2011-2013 biennium is approximately $741 million.  There 
are no ARRA funds; those funds have expired.  There is $121 million in property tax revenues 
derived from Washoe and Clark counties budgeted for UNR (University of Nevada, Reno) and 
UNLV.  One of the distinctions in this comparison is that as budgeted and approved by the 2009 
Legislature, the ARRA funds were additive to the budget.  They were in addition to the General 
Fund approved by yourselves.  For the 2011-2013 biennium, the property tax revenues that are 
included in The Executive Budget are not additive in nature in so much as that for every $1 of 
property tax revenues included, the budget reduces General Fund by  one dollar$1.   
 The next aspect that I need to explain to you is a set of actions taken by the 26th Special 
Session (2010).  In order to implement budget reductions, some of you will recall the Nevada 
System of Higher Education’s budgets were reduced by 6.9 percent in fiscal year (FY) 2009-10 
and FY 2010-11.  The General Fund, which had started at $500 million for each year of the 
biennium, in FY 2009-10 was reduced by $11.5 million and in FY 2010-11 was reduced by 
$34.5 million.   
 The second action approved by the 26th Special Session (2010) was to actually swap how the 
federal ARRA funds were budgeted.  Like the General Fund, which had been evenly budgeted at 
$500 million, the $184.8 million was also evenly split between the two fiscal years, $92.4  
million in each year.  In reducing the General Fund appropriation, the 26th Special Session 
(2010) also moved all of the federal funds from FY  2010-11 into FY 2009-10, so $92.4 million 
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was moved over, and an equal amount of General Fund was moved to FY 2010-11, which 
effectively made FY 2010-11 an entirely General Fund-funded budget for the Nevada  System of 
Higher Education’s 26 state-supported operating budgets.  The reason I point that out to you is 
the end result was when you take those two actions into account, the total funding for the 
Nevada System of Higher Education (NSHE) is $557.9 million.   
 If you turn the page to the first of relatively busy tables [page 3], you will see the first 
column, which is entitled, “FY 2011 General Fund (Leg.  Approved Adjusted for 26th Spec. 
Sess.).”  That column reflects the budget as approved by both the 2009 Legislature and the 26th 
Special Session  (2010) as the funding for reach of the NSHE accounts.  At the top of the table 
are the main instructional accounts:  UNR, UNLV, Nevada State College, Great Basin College, 
etc.  Those are commonly referred to as the instructional accounts.  The next series are the 
professional schools and the Desert Research Institute (DRI), and then the other institution 
accounts.  Down at the bottom of that at the total funding, you will see the $557.9  million.  I 
point that out to you because that number has been used at the subcommittee level for the K-
12/Higher Education Subcommittee as well as by the System of Higher Education as their 
starting point.  It is what they are referencing as, “This is where we have to cut from.”  If you 
look at the next column in, “FY 2012 Governmental Support (Gen. Fund + Prop. Taxes) (Gov. 
Rec.),” the total amount recommended in The Executive Budget is $466.4 million.  That is a 
$91.5 million reduction from FY 2010-11.  For FY  2012-13, the total amount of funding 
recommended by the Governor is $395 million, of which $335 million is General Fund 
appropriation, and almost $61 million is property tax revenues.  That is the $162.5 million 
reduction you have previously heard and will likely hear the Chancellor talk about today as well. 
 Now I would like to talk about, briefly, the budget reduction strategies.  In the K-12/Higher 
Education Subcommittee, the Subcommittee requested that the System provide information on 
what the impact of the budget reductions would be for both the first year as well as the second 
year.  They asked the System to provide the information in the form of templates that 
standardize the information and reflect the full amount of the budget reductions.  In the larger 
document that Mr. Combs referenced (Exhibit E), beginning on page 37, there are budget 
reduction templates that you can look at for each of the institutions that lays out the various cuts 
that are proposed.  The NSHE was asked to provide two scenarios, and as you go through this 
document, two scenarios are referenced.  The first scenario is  provides information on what 
would be cut, and how would you implement it if primarily operating reductions were used as a 
strategy.  The second scenario dealt with primarily using closures and consolidations of 
campuses and institutions as the primary strategy to implement the budget reductions contained 
in The Executive Budget.  I will be speaking to both of those as I move through the document. 
 The first scenario, which, again, is based upon a $91.5 million reduction in the first year and a 
$162.5 million reduction in the second year, primarily looks at reducing operating expenditures.  
By operating expenditures, those are cutting costs in the instructional, academic support, student 
support, operations and maintenance, student services areas, as the institutions have already been 
doing.  If you turn to the next page, which is page 4 of the document, there is an even busier 
table which, again, the left-hand column anchors to the $557.9 million, which, again, represents 
the funding in the current fiscal year.  The second column shows the Governor’s recommended 
funding, the $466 million.  The third column represents the budget reductions that would be 
required for each of the state-supported operating budgets.  The fourth column, which is entitled, 
“FY 2012 SCENARIO #1,” that represents the budget reduction amounts that would be required 
for each of the accounts.   
 I will use UNR as an example; $18.4 million is shown in the first year.  If you move across 
the table, it reflects for 2013, $39.8 million.  There are several actions taking place in the table, 
which I wish to bring to your attention.  The first one is that UNR, as a series of budgets, is 
proposing several different approaches to addressing the budget reductions.  The first is that they 
are reducing some budgets more than what the Governor’s recommended budget would 
otherwise require.  As an example, if you look at the Cooperative Extension budget, which is 
about the sixth row down, you will see that the Governor’s budget would recommend a 
reduction of $1.457 million.  The preliminary plan submitted is $5.7 million, which means that 
that budget account is being cut by $4.3 million more than what otherwise be suggested.  The 
reason being is that UNR is proposing that certain budgets be cut disproportionately more than 
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others and that those funds be, in effect, shifted to offset the reductions that would otherwise be 
required.  An example of where a budget is not being reduced as much is that first UNR account; 
that is the main instructional account.  The second action UNR is proposing for their budgets is 
to not cut the full amount in the first year.  If you look at the “FY 2012 NET Difference” 
column, you will see $1.262 million that they are otherwise short; however, if you look at 2013, 
you will see that they are cutting by an additional $1.26 million.  Their strategy, as proposed in 
the budget-reduction strategies, is to use a net approach for the biennium and to spread the cuts 
out over two years.  Other budgets, to some extent or another, are doing that, but the bottom line 
is that over the biennium, the Nevada System of Higher Education is proposing to reduce their 
budgets by the $162.5 million.   
 This table incorporates, in these reductions, the 5 percent salary reduction you have heard 
about, the merit freeze, the elimination of longevity.  Those amounts are already included in the 
total reductions.  Also included in the total reductions is approximately $71 million of general 
operating reductions in the first year and $149 million of general operating reductions in the 
second year. 
 If you turn the page to page 5, I would like to talk a little bit about Scenario 2.  Scenario 2 
was a request by the [SubCommittee] Committee to also explore what is the impact of closing 
and consolidating institutions.  The three consolidations that were considered, for which 
information has been provided, is the consolidation of Great Basin College and Western Nevada 
College into Truckee Meadows Community College, Nevada State College into the College of 
Southern Nevada (CSN) and UNLV, and then DRI into UNR and UNLV.  The information 
presented reflects nominal savings in the sense that they do not reach the $162.5 million.  In fact, 
the initial savings that are presented in the budget materials reflect about $12.41 million, and 
those are mainly in administrative savings.  The consolidations do not project reductions to the 
academic infrastructure in so much as that [of] the instructional infrastructure.  Students would 
still be taking courses.  There would still be the services there, but it is mainly an administrative 
savings.  I would also note that within the first scenario, which is the general operating 
reductions, both the College of Southern Nevada and Western Nevada College identified closure 
of satellite and rural campus locations for savings of approximately $2.6 million as part of their 
overall budget reduction strategies.  Combined, that’s about $15 million. 
 The next section of the document covers summary tables which we have put together to assist 
you in understanding what the budget-reduction materials presented indicate in terms of 
reductions to the academic infrastructure to student access and capacity as well as staffing and 
employment by the Nevada System of Higher Education.  In the middle of page 5 is the first 
summary table, which attempts to organize and summarize for you the academic infrastructure 
impacts that have been identified for Scenario 1 in the budget reduction materials.  It is fairly 
straightforward, as you will see.  The main effect is, in each year, the reduction of course 
sections, which reflects a reduction in the number of courses and classes that would be offered.  
In the first year, it is approximately 2,313.  In the second year, it is 2,373, at least based on the 
information contained in the preliminary plans—and I will stress that these are preliminary.  
These have not yet been approved by the Board of Regents.  Until the total funding level is 
known, it is uncertain as to what the actual impacts will be.  And not to minimize—there are 
academic degrees that are proposed to be eliminated; there are academic programs that are also 
proposed to be eliminated and reorganizations and restructurings.  With regard to this table, if 
you turn to the last page, page 10 of your document, there is an attachment, Attachment A.  
There is information there in a bullet form that provides a quick summary of some of the impacts 
identified by each of the institutions.  This is not meant to be inclusive or exclusive.  These are 
just some of the impacts that have been identified to put some context to the academic 
infrastructure reductions that were identified in Table 1.   
 With regard to impacts to students and student access and capacity, if you turn to page 6, 
Table 2 provides information on the projected impacts to access.  One of the points I would like 
to make here is that the table reflects student full-time equivalents.  Student full-time equivalent 
is a student who, generally thought to go to school full-time, takes 15 academic credits in a 
semester or 30 credits in a year.  It is a measure of counting credits.  It is not necessarily a 
measure of counting individual students.  Counting individual students, we talk about headcount, 
and I’ll point out the distinction to you in a moment.  For FY 2010-11, the Nevada System of 
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Higher Education, the seven teaching institutions, have projected that they will serve 69,023 full-
time equivalent students in the current fiscal/academic year.  Based on the budget reductions 
contained in The Executive Budget, the institutions project that they would be able to serve 
approximately 4,700  full-time students less in FY 2011-12.  Down at the bottom of the table, 
you will see a section that says, “Student Head Count Impact.”  Based on the information 
provided, it is projected that approximately 11,600 unique students would not be able to access 
either classes or enroll or somehow be impacted, [so] that they would no longer be able to be 
served.  In FY  2012--13, the projected impact is approximately 7,900 student full-time 
equivalents, or approximately 19,000 unduplicated students.   
 Table 3, in terms of staffing impacts, if you turn to page 7, the Nevada System of Higher 
Education has also indicated that they will be cutting positions, eliminating full-time employees 
as well as part-time employees.  Again, the same analogy applies when we were talking about 
headcount and student full-time equivalents (STFE) as full-time employee impact and position 
impact.  Currently, based upon the funding of approximately $558 million in the current fiscal 
year, and then the total funding that has been authorized by the Legislature, there are 7,163 full-
time equivalents in the state-supported operating budgets.  That will decrease by approximately 
714 employees as projected, and in the second year, the employment projection is projected to 
decrease by almost 1,100 full-time employees.  The equivalent information for headcount 
position impact is shown below.  The bottom half of the table for Scenario 1 provides 
information in terms of what do these employees do.  Where are they mainly organized?  The 
higher education budgets are divided into instructional areas, research, public service, academic 
support, student services, and so on.  You can see that based upon their current employee count, 
as well as where they project the reductions will need to occur, approximately 50 percent of the 
reductions will occur in the instructional area, but also, that’s where 50  percent of their 
employees generally are, so it appears to be proportional for both FY 2011-12 and FY 2012-13.  
On the right-hand side of the table is information for Scenario 2.  Otherwise, 
Scenario 2 information really has not been presented because there was not an impact projected 
to the student FTEs and to the academic infrastructure other than along the lines of 
administrative services and not the instructional component.  Under the Scenario 2, there is 
approximately 103 full-time equivalents positions that would be expected to be eliminated at the 
closure and consolidation level that is provided in the informational packet.   
 The Subcommittee has heard the Nevada System of Higher Education talk about some of the 
challenges that they are confronted with implementing budget reductions of this magnitude.  
Two issues that they have brought forward that are talked about at the bottom of page 7 in terms 
of funding and time constraints deal with how employees are hired and the accreditation 
requirements that are imposed upon the institutions.  The first is that generally, professional 
employees are required to be given 12 months of notice, so the Nevada System of Higher 
Education is not generally able, as they have reported, to terminate a professional employee or a 
faculty member on the first day of the fiscal year.  As you will see later on in the document, 
there were reductions that occur in FY 2012-13 that are not able to occur in FY 2011-12.  
Accreditation requirements also typically require that students who are in academic programs be 
given a reasonable amount of time to complete their academic studies and graduate or to 
transition to a new academic program.  While that is not necessarily identified in terms of what 
that time frame is, it is generally thought to be at least a year and possibly up to two to three 
years depending on unique circumstances.   
 If you turn to page 8, one of the strategies that the Nevada System of Higher Education has 
brought forward is the concept of bridge or transition funding.  The table at the top of page 8 
provides you with some information that shows you the amount of bridge or transition funding 
that the institutions have identified in their budget reduction plans that would be necessary to 
allow them to meet both the employee reduction as well as the transitioning of students into 
either new academic programs or helping them get to graduation.  The funding that is noted in 
the reduction plans, the bridge funding, is not thought to be General Fund, but it is other funds 
that the institutions have.  It could be student registration fees that are being reallocated away 
from general improvement or capital improvement.  It could be other non-state funds.   
 One of the other strategies that has been identified or talked about at the Subcommittee level 
in terms of offsetting the recommended budget reductions is an increase in student registration 
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fees, which would typically occur in the form of surcharges.  The Subcommittee has requested 
that the Nevada System of Higher Education provide information on what a 13  percent 
surcharge would look like in the first year—and how much would that generate—and then an 
additional 13 percent in the second year.  I would note that the Board of Regents have not 
approved at this time or provided direction overall with regard to the imposition of a surcharge 
for FY  2011-12 or FY 2012-13.  They have requested information on what a 10  percent, a 13 
percent, and a 15 percent would look like, but it has not been approved.   
 In Table 4, we wanted to provide you some information that showed you where students are 
today in terms of the per credit hour registration fee that they pay, and that is the column 
entitled, “2011-2013 Biennium Approved . . . Per Credit Hour . . . Fee.”  The university 
undergraduate is currently paying $156.75.  A student at Nevada State College is paying 
$113.25, and a lower division community college student is paying $69.25.  These are the fee 
revenue amounts, or the per-credit-hour fees, for which student registration fee revenues are 
contained in The Executive Budget.  The second column represents the FY 2011-12—what the 
fee increase would be at a 13 percent per credit hour surcharge.  Essentially, $20.38 would be 
added on for the university undergraduate, and in FY 2011-12, if a surcharge of 13 percent was 
approved by the Board of Regents, a student would pay $177.13.  Moving to your right two 
columns, you can see the impact of the additional 13 percent, and the total per-credit hour would 
be slightly over $200 per-credit hour at the university undergraduate level.   
 One of the points I would inform you of is that the budget reduction strategies that are 
provided by the Nevada System of Higher Education—although not approved by the Board of 
Regents—take these enhanced revenues into account and have the effect of offsetting the 
reductions that are contained in the budgets.  Going back to Table 2 and Table 3 in terms of 
access for students as well as employee reductions, those two impacts have already been 
mitigated by the inclusion of the surcharge revenues.  If the Board of Regents does not approve 
surcharges, you could expect that those student access numbers would increase and the number 
of employees would likely increase as well.  One of the issues that the K-12/Higher Education 
Subcommittee also discussed several times was how do the fees charged to Nevada students 
compare with the fees charged with the western region comprised of the WICHE Western 
Interstate Commission for Higher Education (WICHE) region.  And are they at the median?  
How much would they have to increase so that students in Nevada essentially pay the median for 
the western region?  If the 13+ percent surcharges were approved by the Board of Regents, then 
that revenue was incorporated into the budgets to offset budget reductions.  At the university 
level, students at UNR and UNLV would be, at FY 2012-13, essentially at the median for what 
is being charged in the current academic year.  Subject to other states charging, changing their 
fees and their tuition amounts, we may hold a relative position.  We may improve.  We may 
[see] a little bit decrease, but this amount of surcharge clearly makes the fees paid by Nevada 
students more comparable to the western region.  At the community college level, it would 
actually increase a little bit above the western region median.   
 On Table 5 on page 9, this provides you with information on how much would a 13 percent 
surcharge generate and count towards offsetting the General Fund reductions contained in The 
Executive Budget.  The top half of the table shows FY 2011-12, so again, I’ll use the first 
column; 13 percent would generate approximately $27.2 million as projected.  Part of this 
strategy put forward and espoused by the system is that with any surcharge, there should be a 
set-aside or a carve-out for student financial aid of approximately 15 percent.  Off the $27 
million, approximately $4 million would be set aside to provide student financial aid.  
Enrollment losses are also projected to occur as a result of the increased fees; that is almost 
$4.9 million in a year.  Then there are some other identified revenue increases as a result of 
truing up the budget to FY 2010-11 revenues versus FY 2009-10.  The net impact of a 13 
percent increase in the first fiscal year would be approximately $19.3 million of additional fee 
revenue.  The table for FY 2012-13 works the same way and, as you will see, generates about 
$39.7 million.   
 As you go through the budget reduction templates, there is also information that looks at the 
impact on nonresident tuition revenues and students, and there is actually projected to be a 
decrease of approximately $1 million to $2.5 million in each year of lost nonresident tuition, 
which, again, would be worked to offset the student registration fee revenues that is projected.  
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On the last page, again, a point back to Attachment A, which provides those specific examples 
of impacts identified by each of the institutions.  

 CHAIR OCEGUERA:   
 All right, that is the document?  Or there is more?  That is it?  Okay.  Questions from the 
Committee?  Mr. Ohrenschall? 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you very much, Mr. Chairman.  I just recently graduated from one of our professional 
schools in December of 2009, and before I graduated, many of my classmates expressed their 
worries to me about the cuts and whether they would be able to afford to finish.  One question I 
have with these proposed 13 percent increases, which I guess total to 26 percent, are there any 
figures as to how many students will not be able to afford to go to school anymore based on 
these increases? 

 ALEX HAARTZ:   
 That information is not specifically identified in the budget reduction templates.  There has 
been a lot of discussion about price elasticity and how many students would be projected to be 
lost.  That is probably a question best answered by the Chancellor’s Office when they present. 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you.  Thank you, Mr. Chairman. 

 CHAIR OCEGUERA: 
 Ms. Neal? 

 ASSEMBLYWOMAN NEAL: 
 Thanks, Mr. Chair.  I have a question on the two charts.  You discussed the mitigation of the 
loss, and you referred to the table that is on page 4, and then you referred to the table that is on 
page 9.  What I see in the columns specifically for UNR, if you go under the reduction proposed 
under Scenario 1 for their loss proposed, that $18 million.?  Even if they do the surcharge, they 
are only going to get, in 2012, $7 million back.  Then when you go down to 2013, you see a $16 
million recovery.  Although you claim it is a mitigation, I do not see how this loss is actually 
being recovered, because what it looks like to me is that higher education faculty and student 
access basically is being gutted.  And that the students will have very limited access because 
now the fees are increased, so your participation of certain groups is not even going to be in 
existence because you cannot afford to go.  I recall students specifically not being able to pay for 
books, and they were at CSN, which took a $50 million cut, and I do not see that being 
recovered here.  I am just wondering—and I know I said a whole lot—when you vetted this, did 
you recommend to the Governor and help him to understand that his economic development 
agenda may fail because this is actually taking the nuts and bolts out of how you are going to 
move forward with that agenda? 

 CHAIR OCEGUERA: 
 Thank you, Ms. Neal.  I think that question is better suited for the university system.  Our 
nonpartisan staff did not vet anything.  It is a great question, and I think we ought to hold that 
question for the university guys.  Our guys do not necessarily have the answers to that.  I will 
hold that question for the university folks.  And, Ms. Neal, we will have the Governor’s staff 
here in a moment that you can ask that question as well.   
 Other questions?  Mr. Conklin? 

 ASSEMBLYMAN CONKLIN:   
 Thank you, Mr. Chair.  Just a question and a comment, if I may since this is kind of informal 
and we are in Committee.  The question is on page 6.  I am looking through Table 2, and I just 
want to make sure that I understand: The preliminary total enrollments, the STFEs for 2011, 
69,023, those are the number of full-time equivalents?  In other words, there are actually more 
students than that, correct?  But those are the number of—and I do not know how they define it, 
whether it is 16 units or 18 units or who knows, but I am sure there is some calculation—total 
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FTEs that are serviced, not the number of students that are actually enrolled.  That number is 
much higher, correct? 

 ALEX HAARTZ: 
 That is correct. 

 ASSEMBLYMAN CONKLIN: 
 Okay.  A follow-up, Mr. Chair? 
 The projected impact to capacity is not necessarily, again, how many people will be enrolled.  
It is the number of FTEs that they could serve.  That is not a demand question.  That is a 
capacity question.  Is that correct, based on this budget? 

 ALEX HAARTZ: 
 That is correct.  The information provided addresses capacity.  It does not address demand. 

 ASSEMBLYMAN CONKLIN:   
 I guess the reason I bring that up is because some times it gets confusing, and my colleague, 
Mr. Ohrenschall, brought up a question of price elasticity—and I know that it is not a part of this 
document—but to my colleague, one of the UNLV economists did a small white paper for the 
Committee [Assembly Committee on Ways and Means] on this subject.  There is intermittent 
evidence of price elasticity’s for schools, but what they did uncover in a lot of the research is 
that more often than not, the decision to go or change based on price is not really a matter of 
price but a matter of perceived value.  That perceived value is being impacted by this budget, not 
only in what you see here—available classes—but why the number of FTEs is dropping, which I 
think the universities might suggest to you is a matter of the most talented people we have will 
leave as a result of [what] amounts to a perceived lack of support for our institutions.  That is 
probably something that you should ask them because I think that is far more damaging than an 
actual small change in price—although these prices have a significant change; I am not saying I 
am in support of them.  But from an elasticity standpoint, I think we should be far more 
concerned about the perceived quality of that education.  Thank you, Mr. Chair. 

 CHAIR OCEGUERA: 
 Thank you, Mr. Conklin. 
 I was just getting my calculator out here and working on your numbers.  On Table 4 on page 
8, we are talking an undergraduate per-credit fee from $156 to $200 over the biennium.  I 
assume you have to take that $43.40 times 15, 16, 17 credits to figure out how much the increase 
will be.  Similarly, in the community college level, I’m seeing that just over $1,000 to over 
$2,000, depending on what category you are in of increase for one year of school.  Does that 
sound right? 

 ALEX HAARTZ: 
 That would be the correct way to approach it. 

 CHAIR OCEGUERA: 
 And then a different question on the two ways that the NSHE had given us to look at these 
cuts.  On the table on page 7, it says that the FTE impact of Scenario 1 would be 1,088 positions 
impacted, and the FTE impacts for the Scenario 2 would only be 103 positions impacted? 

 ALEX HAARTZ: 
 That is correct, Mr. Chairman.  Part of the reason being is that as you are aware, the scenarios 
are different in approach.  The first looks at operating expenditures, which are day-to-day 
expenditures.  Then the second scenario, Scenario 2, they were asked to provide information that 
primarily used closures and consolidations as the main approach, which, based on the 
information provided, generally avoids impact to the instructional area and looks to—as you will 
see on the bottom of the table for Scenario 2, you can see where the approximately 103 positions 
are being eliminated.  They are not being eliminated in instruction.  There are a few positions 
being eliminated in research, but they are mainly in the academic support, student support 
services, and institutional support where they have been identified.  The information, being 
preliminary, is not as extensive for the closure and consolidation information. 
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 CHAIR OCEGUERA: 
 Further questions from our Fiscal staff?  I am not seeing any.  Gentlemen, thank you for your 
hard work.   
 Let us go with the Governor’s staff, now.  Welcome, Mrs. Gansert and Mr. Clinger.  You can 
proceed. 

 HEIDI GANSERT, CHIEF OF STAFF, OFFICE OF THE GOVERNOR: 
 Thank you, Mr. Speaker.  With me I have Andrew Clinger from the Budget Office.   
 I think we are all in agreement that education is very important.  When we put this budget 
together, it was very, very difficult, and we talked about this partly on Tuesday night.  To start 
with, we had lost the ARRA dollars of one-shot money.  There was an increase in caseload 
growth for Medicaid, and also local revenues were down significantly, about $440 million.  
When we put this together, we had to balance K-12 and corrections and health [and] human 
services and higher education.  As many of you, also, I am a graduate of the University of 
Nevada [UNR].  The Governor is a graduate of the University of Nevada.  We have had many 
people who have graduated from UNLV and the law school and so forth, and so we are very 
supportive of the entire university system.  But at this time, we are facing a very strong fiscal 
decline, and so we had to make some significant cuts.   
 One thing that we did do is when we put this budget together, we tied some property tax 
dollars to the System of Higher Education because we believe that there is a strong nexus 
between economic development and the Higher System.  It was something that was a little bit 
different than before.  Instead of using the 9 cents that was reallocated from the 2009 Legislative 
Session to go to General Fund, we put it straight towards the university system to UNR and 
UNLV.  Another thing we did was we proposed an economic development bill with the Speaker 
here and the Majority Leader and the Minority Leaders in an effort to create a knowledge fund 
so that we can also tie some of the activities within economic development directly to the 
university system.   
 These cuts are difficult.  We did have some good news on Monday, which we talked about on 
Tuesday night also, in that unemployment is declining and also that employment is increasing.  
We found that employment went up for the first time after 37 months this last month.   
 When we were first talking to the university system about the budget and about what we 
could do for them given that they were expecting some cuts—we did not know the level at the 
time—they asked for greater autonomy in their budget.  They asked for some things very 
specifically.  They wanted flexibility among budget accounts, control over the tuition so they 
could differentiate it.  They wanted to make sure they could also set aside a portion of increased 
tuition to help people with financial aid to help the students, and we were in total agreement with 
that.  They also wanted a stabilization account, and they wanted to be removed from the Public 
Works Board oversight.  In addition, we talked at length about accountability with them, and I 
know when the Chancellor comes down, he is going to talk about some of the many things that 
they are doing with which we also agree.  All of those pieces, all those things that the System of 
Higher Education wanted, we put into Senate Bill 434.  We agree with them.  We believe there 
should be more autonomy, and we believe that when the budget is tight and when dollars are 
short that they do need that flexibility.   
 In looking at the cost of tuition and fees versus what the taxpayers are covering, if you look 
nationwide, you will see that there is actually a decline in the taxpayers’ subsidies for higher 
education.  Right now, tuition and fees, according to the figures that we have, cover about 27 
percent of the cost of an education, whereas the rest, the 73 percent, is covered by the taxpayers.  
It is also important to note, when you look at our budget, our budget is only a piece of the total 
funding for higher education.  I do not have the numbers, but I know there is a lot of federal 
support and a lot of grants and so forth that go towards the System of Higher Education.  Also, I 
think the Fiscal Division pointed out that our tuition is fairly low for the western states.  If you 
look at the comparison with WICHE, we are about 20  percent less than the average.   
 As far as the decisions on the budget, those decisions will be made by the Regents.  I know 
that each of the presidents have submitted plans, and I can tell you that this administration 
supports keeping all the institutions open.  We believe they are all important.  We believe out in 
the rural counties, in particular, there have been discussions about closures.  The original budget 
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that was proposed by the different presidents, all of them included keeping them open and just 
having cuts within their budgets but not any closures.  We think they are critical both for 
economic development in the urban areas but also in the rural areas.  We thank you for being 
able to talk to you about this budget today, and I have Andrew with me if you have any specific 
questions about the budget.  Thank you. 

 CHAIR OCEGUERA: 
 Thank you, Mrs. Gansert.  Mr. Conklin? 

 ASSEMBLYMAN CONKLIN: 
 Thank you, Mr. Chair.  Mrs. Gansert, you said in the beginning of your remarks that—and 
I’m assuming that you are speaking on behalf of the Governor—the exact words you said was 
that you believe there was a strong tie between economic development and higher education—
I’m assuming attainment—and I think that makes practical sense.  I think that is sound.  I 
wonder why you believe it, though, and you do not know it.  What I am wondering is why do 
you choose the term “believe” instead of “know”?  I think there is ample evidence out there that 
it is true.  Would you agree with that? 

 HEIDI GANSERT: 
 Yes.  We do believe; we do know that there is a strong tie with economic development.  That 
is why we looked towards the knowledge fund. 

 ASSEMBLYMAN CONKLIN: 
 And I totally agree with this, but what is bothering me is here.  We recognize that educational 
attainment is tied to future economic growth for our state, and yet, we are cutting.  In fact, the 
only thing we are considering is cutting.  If you accept that spending that money equates to 
growth, then cutting that money equates to decline.  You said “believe.”  I am telling you I can 
prove it.  There are 80 years worth of economic data and studies that demonstrate that is the 
case.  If that is the case, what commitment do we have to growth if we are cutting this budget? 

 HEIDI GANSERT: 
 We know that there is a tie with economic growth and the university system.  I think we all 
agree, whether you choose “believe” or “know.”  That is one of the reasons we tied the 
knowledge fund, when we were doing the economic development department and division and 
the mission of that department, we made sure that we included the System of Higher Education.   
 In this budget, we had to balance a lot of different priorities; K-12, we talked about that on 
Tuesday night.  Health and human services: I mentioned that the Medicaid caseload is up 
significantly.  It is up $269 million.  We also lost one-shot ARRA money, and then in looking at 
the local property tax and the local funds that go into the Distributive School Account (DSA), 
we were down about $440 million.  I think there was a strong effort made to mitigate cuts, but at 
the same time, there was only so much money within the budget. 

 ASSEMBLYMAN CONKLIN: 
 Mr. Chairman, if I may?  Just a follow-up or an observation or a question if you choose to 
answer it.  The reality is this is that these cuts are going to cost us way more than finding some 
alternatives, because these cuts cost future growth.  There is no doubt about it, and in fact, there 
is a lot of economic research out there that suggests that it is not about the revenue that we have 
so much as it is about we spend that money in future growth.  I guess I want you to think about 
that.  I wish the Governor was here because I really want him to think about that.  It is not what 
how much money we have; it is what you do with it that counts.  I got to tell you, cutting this 
budget is going to be painful, and it is going to be painful next year.  It is going to be more 
painful the following year.  It is going to continue along the line because for every person that 
does not get that education, we have stunted their growth.  We have stunted their economic 
future, and when we stunt their economic future, we are stunting our own.  It is almost 
unacceptable to me. That is my two cents.  Thank you. 

 CHAIR OCEGUERA: 
 Thank you, Mr. Conklin.  Any response from the Governor’s Office?  Or leave it at that? 
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 HEIDI GANSERT: 
 Mr. Clinger can go over the add-backs that we had created and if you would like.  Again, we 
believe it is a priority.  We know it is a priority, and we are working hard to do the best with 
what we have.  Thank you. 

 ANDREW CLINGER, DIRECTOR, DEPARTMENT OF ADMINISTRATION, OFFICE OF THE 
GOVERNOR:: 
 Mr. Chairman, through you to Assemblyman Conklin.  I just want to point out that while we 
made cuts in the Governor’s The Executive Budget, budget, we did also add over $1 billion in 
revenue.  It is not just about cuts.  As you know, we got $5.3 billion from the Economic Forum, 
and then we added another $1 billion to that. 

 ASSEMBLYMAN CONKLIN: 
 Mr. Chairman?   
 In all due respect, I do not think you added revenue.  I think we are taking revenue from other 
places.  There is nothing just new, just taken.  Unless I missed something?  Is there actual new 
revenue that we have added in The Executive Budget? 

 ANDREW CLINGER:  
 Mr. Chairman, through you to Assemblyman Conklin.  Some of these are continuations.  The 
property tax, for example, was set to sunset, so whether you say that is new or not, that is 
additional revenue that if we let the law sunset, we would not have had.  It is in addition to the 
Economic Forum revenues.  We got $5.33 billion from the Economic Forum, and to that we 
added $1 billion in new revenue.  Not new taxes, necessarily, but new revenue. 

 ASSEMBLYMAN CONKLIN: 
 Let us clarify one point.  It may be new to us.  It is not new in the sense of “we -have-added-
it” new.  It had to come from somewhere else.  We can dissect this any way we want, but the fact 
of the matter is, if it is a policy decision, just as Mrs. Gansert has already indicated, we have 
made a policy decision—if you want to call it new revenue, I will grant you that even though we 
all know it is not—to take it from somewhere else and put it in this budget.  That is fine.  But it 
is not new revenue in the sense of adding revenue to our budget. 

 CHAIR OCEGUERA: 
 Okay, we are done with that debate.  Let us go to Ms. Neal, who will go to back to her initial 
question. 

 ASSEMBLYWOMAN NEAL: 
 I actually ended up having two more. 

 CHAIR OCEGUERA: 
 You got some new ones? 

 ASSEMBLYWOMAN NEAL: 
 Yes. 

 CHAIR OCEGUERA: 
 Okay, go ahead. 

 ASSEMBLYWOMAN NEAL: 
 Thanks, Mr. Chair.  Two points I wanted to address.  You started off speaking about the 
unemployment and the drop in unemployment.  You did not say what that number was.   That it 
came down from 14 percent to what?  Because I know for a fact that even if it came down to 14 
percent, I know for Hispanics, it was somewhere around 16 percent unemployment.  For 
African-Americans, it was 20 percent for that specific group.  I was really trying to figure out 
where you were going out for that, number one.   
 And the second point that you brought up was that you were giving the higher education 
institutions autonomy.  To me, it seems like you are passing the buck and you are letting them 
fluster on their own, and you are leaving them without the ability to leverage their own position.  
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The way that that money looks that is being taken away: they do not really have much capacity 
to do anything.  How are you helping them with the decision of autonomy when the budget cuts 
leave them without staff, leave them without student access? 

 HEIDI GANSERT: 
 Thank you.  As far as the unemployment figure, it is down to about 13.2 percent, which is 
still very high, probably still the highest in the nation.  It came down from 13.6 percent the prior 
month, and it was over 14 percent before that.  As far as job growth, we have not had any job 
growth since I believe it was January of 2005, right around there.  Although the numbers are not 
great, they are moving in a positive direction.   
 Concerning the Regents, the Regents are almost a separate branch, to tell you the truth, of 
government.  They oversee the System of Higher Education, and what they have asked for 
years—and members who have been on Ways and Means for a number of years can confirm—is 
for more autonomy with tuition.  Typically, tuition has gone through the General Fund and then 
back, in part, to the institution, so they want to be able to keep any increases in tuition.  We said, 
“Sure, that is fine.”  They wanted to be able to differentiate tuition.  As a matter of fact, several 
of their colleges did that.  The College of Engineering at UNR increased their tuition for 
higher-level classes by about 50 percent.  The School of Nursing, Architecture, and Physical 
Therapy at UNLV all increased their tuition 200  percent.  They actually doubled their tuition 
because they had such incredible demand for those programs.  They did that during the interim.  
I think some of them were approved around September of 2010.  The Regents get to actually 
approve their budgets and decide how they are going to spend their money.   
 Some of the other things we talked about were accountability.  The Chancellor, when he 
comes down—there are some incredible things with accountability because our graduation rates 
have not been as high as we would all like them to be.  They are really working on those, and we 
appreciate what they are doing.  Thank you. 

 CHAIR OCEGUERA: 
 More, Ms. Neal? 

 ASSEMBLYWOMAN NEAL: 
 Thank you, Mr. Chair.  I hear what you just said, and although the Regents have the prowess 
to deal with that issue, you specifically stated, “Okay, the students are not graduating that they 
need to be.  We are doing remediation within colleges and universities.”  But you still did not 
address the issue of the fact that when you give them that autonomy to increase these surcharges, 
it has a negative impact upon the students who can actually stay in school or apply to get into 
school.  That is a real issue, and that goes back to the first point that I made to the wrong people, 
fiscal staff, which was you are putting forth a plan like trying to build a car and you do not have 
any nuts or bolts.  You are putting forth a plan that completely strips the capacity and the ability 
to function within an economic development environment because where is your staff.  Where 
are the employees coming from that are going to drive this bus?  If they are not working, you 
have completely taken the full-time employees and made them part-time employees within this 
budget.  They cannot even function.  I am just trying to figure out how this overall plan is going 
to work for the state when you do not have the pieces. 

 HEIDI GANSERT: 
 Thank you.  The cuts before you—if you look at the ARRA funds, it was about a 7 percent 
cut from the Special Session numbers for NSHE, and it is about 17 percent.  There have been 
some discussions about what are the true cuts.  The cuts are very difficult.  We wish we did not 
have to make the cuts, but we do not have more funding at this time to be able to reinstate some 
of those.  We recognize that they are difficult.  We recognize there is going to be some tuition 
increases or some that have been proposed but not yet approved by the Regents.  When the 
Regents asked us for the autonomy, they also were asking because they did want to be able to 
raise tuition and take more responsibility as far as the funding model for the System of Higher 
Education.  These are very difficult times, and at this point, we do not have resources to add 
back to this budget.  We are in agreement that it is a priority, but we also recognize that we do 



1640 JOURNAL OF THE ASSEMBLY 

not have any funds to add back.  It is going to be difficult, and we trust the Regents will make 
good decisions for the System.  Thank you. 

 CHAIR OCEGUERA: 
 Thank you.  Mrs. Smith? 

 ASSEMBLYWOMAN SMITH: 
 Thank you, Mr. Chairman.  I have a couple of things.  I wanted to go back to the added 
revenue and just clarify.  Mr. Clinger and I debated when a cut is a cut the other evening, so I 
guess now we can talk about when revenue is not revenue.  I do not perceive revenue as using 
school debt reserves, using the Initiative Petition 1 (I.P. 1) room tax money that was designated 
for something else, and securitizing our insurance premium tax and creating debt in the future as 
revenue.  I wanted to make sure that this body—because the discussion is fairly new to a lot of 
the members—know that is what we are talking about here when we are talking about added 
revenue is that we are talking about this form of the budget solution between the $5.3 billion and 
the $5.8 billion. 

 ANDREW CLINGER: 
 Mr. Chairman, through you to Assemblywoman Smith.  Maybe a better term is “a 
combination of revenue and resources,” because we tried to use the existing resources that we 
had to live within our means to put a budget together.  There is a mix of revenue items.  For 
example, net proceeds and minerals.  Extending the sunset on that, I would argue, that is a tax 
revenue that we added to the budget beyond what the Economic  Forum gave us.  Letting the 
school districts use the debt reserves for operating purposes, I agree, that is not revenue.  I guess 
a term for that would be “resources.”   

 ASSEMBLYWOMAN SMITH: 
 I will give you that.  I will give you “resources” instead of “revenue.”  A different “r” word.   
 The other question I had—and I suppose more appropriately for Mrs. Gansert—is one of my 
big concerns in this process we are in of cutting the budgets to the degree we are and eliminating 
programs is the long-term effects and whether you analyzed how long it takes to recover from 
elimination of the number of programs we are talking about eliminating from these campuses 
and then how it impacts the investments that others have made.  I look at those institutions on 
UNR’s campus, for example, the new molecular science building, that has had so much private 
investment—mostly private investment in that building—and how those investors feel when 
they see they have made an investment in this campus, and we are pulling out our investment.  I 
am worried about the long-term effects and how that was considered in developing the budget. 

 HEIDI GANSERT: 
 In looking at the cuts, again, they were very difficult.  But we also recognize that if we allow 
our economy to recover—the property tax, the 9- cent redirect will go up—and they will receive 
the benefit of that.  We also recognize that these are not the only dollars that the university 
system has—and we have not talked about that at length—but we know there is other dollars 
they get that will help them support themselves.  
  We think there probably is some room to tighten their belts.  We understand that they have 
had cuts over the last few years.  When you look at the personnel adjustments, I think that 
accounts for about 35 percent of the total cut: matching them up to the state employees, which 
they were unable to do last time.  And the Regents and the Chancellor worked to make sure that 
the new contracts moving forward had some room so that they did not have to actually give 
people notice, but they could adjust how much people were paid.  Some of it can be taken care 
of internally.  We believe that we are continuing to invest, but we also recognize that the 
Regents may choose to allow the students to invest more, and they have had some proposals as 
far as tuition increases.  Thank you. 

 CHAIR OCEGUERA: 
 Mr. Bobzien? 
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 ASSEMBLYMAN BOBZIEN: 
 Thank you, Mr. Chairman.  To Mrs. Gansert, again, on the 9-cent diversion and certainly the 
notion of the economic impact that the institutions have.  I can certainly tell you that in my 
district, the economic impact is going to be if folks are laid off and not buying goods and not 
paying taxes because they cannot—then there is this whole conversation on the side about the 
multiplier from that—but I guess specific to the notion of confining that to the continuation of 
the 9-cent diversion from Washoe and Clark but not looking at the other counties themselves.  If 
I understand the Governor’s position, it is the idea that, “Well, we are already continuing what 
was already done.  Of course, that was supposed to be temporary, so here we are.  We are going 
to roll it over.”  But particularly in the UNR case, this is a statewide institution.  It is the land-
grant institution, and just as there is an impact to Washoe County that may, in your view, 
justifies the 9  cents being diverted to support that campus, there is an impact across all of the 
other counties that are not brought into that discussion.  Whether it is the College of Agriculture, 
whether it is continuing education, whether it is the research teams that go out from different 
programs across the campus to all corners of the state—I have been with them.  I have seen what 
they do.  This institution operates statewide, not to mention the fact that the students who benefit 
from this education that the state is supporting come from all these different counties.  They do 
not just come from Washoe.  They do not just come from Clark.  Why are not we taking a look 
at a similar approach to those other counties? 

 HEIDI GANSERT: 
 When we put this budget together, again, we had to weigh a variety of things.  Part of the 
budget was health and human services.  In the Health and Human Services Department, we 
looked at who should provide certain services and maybe some services that the state was 
providing before that maybe the counties could.  We continue the redirection from Clark and 
Washoe because that was what was approved by the Legislative Session in 2009, but at the same 
time and in another area of the budget, we were also pushing down services or asking them to 
provide service or reimburse the state for services to some of these rural counties.  We did not 
know really how much they could afford.  We recognize that economic development is not only 
important to the urban areas but also the rural areas and that those institutions are extremely 
important and vital.  In no way would we ever support the closure of any of those—and I am not 
sure if I had mentioned that before because that was off the table, and then it sounds like it may 
have been put on the table again.  We want to make sure that those institutions stay open.  When 
the different presidents provided their information for Scenario 1 that was presented, none of 
them were “close.”  We think they are vital.  We did look at them because we were weighing the 
cost to them in Health and Human Services that were new expenditures that they had not had in 
the past. 

 CHAIR OCEGUERA: 
 Mr. Bobzien? 

 ASSEMBLYMAN BOBZIEN: 
 With a follow-up, Mr. Chairman.  Thank you.  Again, not going to the health and human 
services because we are closing or we are work sessioning the higher education budget this 
evening, but as I understand it, already a lot of those were services that the two counties were 
already providing.  Again, the way I see this and what is behind this proposal is that the 
constituents that I represent get to shoulder the burden for a statewide institution that impacts 
across the state.  I think it is unfortunate that we are not looking at all of the options. 

 CHAIR OCEGUERA: 
 Okay, let us go to Mr. Ohrenschall. 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you very much, Mr. Chairman.  There is a figure in the work session document that 
was a particular concern to me.  There is a projection that under these cuts, by 2013 over 19,000 
students who would have pursued their degrees would no longer be able to.  My question to 
whichever witness would like to answer it is, does the Governor have any plan for what these 
Nevadans would do since they would not be able to pursue their degrees here at home? 
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 HEIDI GANSERT: 
 Thank you.  Mr. Chair to Mr. Ohrenschall.  As far as the students go, what I have seen in the 
past—and this is just a personal observation—is as tuition has increased, the demand for 
enrollment has still gone up.  As a matter of fact, I think it may be at record levels because in the 
recession, people go back to school.  In some of the discussions that we had with the Chancellor 
and some of the staff, we talked about their partnering with other institutions as far as online 
education, and if there are other alternatives to make sure that if there are students out there that 
want to attend an institution of higher education or if there are individuals who are looking to 
finish degrees, that they have alternatives beyond what we are currently able to provide.  We 
want to make sure that the supply is there.  It is kind of a supply and demand question.  I think 
the demand is out there, and I believe that the Regents will be facing that dilemma as far as 
tuition and whether they can partner with other institutions or expand online learning or how 
best to provide that.  But we have seen, even with the budget cuts, that enrollment typically has 
gone up.  Thank you. 

 ASSEMBLYMAN OHRENSCHALL: 
 May I have a follow-up, Mr. Chairman. 

 CHAIR OCEGUERA: 
 Follow up. 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you very much.  I am looking at Table 3, and it looks like under these proposed cuts, 
our institutions of higher learning will lose hundreds of professors.  To me, that represents a 
great brain drain here in our state.  The Majority Leader earlier mentioned a study that has been 
performed that when you lose quality teachers, sometimes that hurts demand among students 
more than a price increase.  That is another fear I have, that by losing the quality of our 
teacher—by having this brain drain—that will also hurt demand here in our state.  Thank you. 

 CHAIR OCEGUERA: 
 Okay, thank you, Mr. Ohrenschall.  Let us go to Mr. Hammond.  

 ASSEMBLYMAN HAMMOND: 
  Yes, I just wanted to ask—and this could be for either one of you.  I remember hearing the 
State of the State Address by the Governor.  He did mention several times that your staff looked 
at and compared some of the numbers, the tuition figures, with other universities here in the 
west.  I know that you have covered that.  If could you kind of explain your thought process to 
the tuition that you saw at the other universities and perhaps address what I would call a 
concerted effort by many of the western states to try and reign in their budget deficits in regards 
to higher education?  I see that in almost every state that is close to us—from Utah, Arizona, 
California, Washington, Idaho, and possibly Oregon—many of those states are also trying to 
balance their budgets, and they are having significant reductions in higher education.  I wanted 
to kind of get your thought on that.  I know my colleagues have expressed this passion for the 
brain drain that may occur here if these budgets go through, and I understand their concern.  I 
would hate to see us lose those professors.  I do not know where they would go, because right 
now, it does not look like they are going to find a job almost anywhere.  It would be very 
difficult.  It is a very competitive job as it is.  Very many PhDs (Doctors of Philosophy) are out 
there wandering around without finding a job in universities.  Anyway, if you can address that 
for me, I would appreciate it.  

 HEIDI GANSERT: 
 hank you.  Through the Chair to Mr. Hammond.  If you were to look at the WICHE 
Benchmarks 2010, which are online, you would find that Nevada is about 20 percent below the 
WICHE average.  I think that was actually mentioned by Fiscal staff, too.  Our tuition is 
relatively low to comparable institutions in the West.  Nationally, if you were to look, there is a 
lot of pressure on university budgets except for natural-resource states.  I think there are some 
states out there that still have some money, such as Texas and Wyoming, because they are 
natural-resource states.   
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 he other thing that you can find—and I mentioned it earlier—is the trend is down as far as the 
public subsidy of higher education.  Fees and tuition are covering more and more of the cost of 
an education.  Even our neighboring state, California, has made some significant adjustments.  
The trend nationally is for less public dollars and more tuition and fees.  If you were look, again, 
at our tuition, according to the WICHE Benchmarks 2010, we are about 20 percent below the 
average.  That is before the tuition increases that have been proposed, and there have been some 
that not been approved but have been proposed to the Board of Regents.  Thank you. 

 CHAIR OCEGUERA: 
 Mr. Grady? 

 ASSEMBLYMAN GRADY: 
 Thank you, Mr. Chairman.  Just a little food for thought from my colleague from Sparks on 
the rural Washoe County issue: Maybe we ought to be looking at all the in-state tuition that folks 
that are living on the eastern side of the Sierras in California coming in here, getting in-state 
tuition, and paying no taxes, which, in the rurals, we do pay some taxes.  I would guess if we 
looked at the figures of our reciprocal agreement with California, we are bringing in a lot more 
California students than we are sending out of Nevada to California schools. 

 CHAIR OCEGUERA: 
 Thank you, Mr. Grady.  Mr. Hickey? 

 ASSEMBLYMAN HICKEY: 
 Thank you, Mr. Speaker.  To that point: I sit on the Education Subcommittee, and we 
reviewed the WICHE figures.  In fact, California was mentioned.  It is a fact that California has 
recently dealt with their budget deficit by turning to more out-of-state and more foreign students 
because of the full or the higher tuitions that those students are required to pay.  I would also 
remind us—because I think we constantly have to remember—that what is going on in Nevada 
is not in a vacuum.  The president of the university system in California was recently quoted as 
saying, “As the core budget shrinks, so must the university.”  I am sure that is an equally painful 
realization that that story the higher education system is facing, but nonetheless, it is reality.  
That is my comment.  Maybe it is a question.  I am not exactly sure that it is. 

 CHAIR OCEGUERA: 
 It sounded like a comment to me.  Mr. Anderson? 

 ASSEMBLYMAN ANDERSON: 
 Thank you, Mr. Chairman.  Good afternoon, Mrs. Gansert.  I think there is a general 
consensus among economists that the decline of Nevada’s economy and our budget, for that 
matter, results because of our lack of economic diversity, specifically our downturn in our 
gaming industry brought on by a larger national recession, etc., etc.  No other state needs 
economic diversification like we do.  I think we all understand that.  If this is our problem, and 
higher education, by your own admission, is linked to economic diversification and is 
inseparable, that means no other state needs economic diversification like we do.  Of course, 
realizing that higher education is not something that you can just put money into one biennium 
and expect that it is going to be going full steam ahead the next biennium, you have got 
reputations that need to be developed over years.  It is sort of like a redwood tree, right?  You 
cannot put a seed in and expect that is going to be 100 feet tall two years from then.  Getting to 
my question, how does this budget lead us to economic prosperity and a diversified economy in 
the future to make sure that this does not happen again? 

 HEIDI GANSERT: 
 Thank you.  Through the Chair to Mr. Anderson.  The one place in the budget where we 
added dollars was for economic development, and we have been very pleased to work with 
leadership in both houses on A.B. 449, which is a new model for economic development.  
Within that plan, we actually included a knowledge fund and we are looking towards that 
funding for now.  We wanted to make sure that the System of Higher Education had input and 
that there was an alignment.  We talk about a state plan within that bill.  There is alignment as 
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far as workforce development and the System of Higher Education so that we can create greater 
diversity in this state.  We do agree that we do need to diversify and that economic development 
is key to that.  Thank you. 

 ASSEMBLYMAN ANDERSON: 
 A follow-up, Mr. Chair? 

 CHAIR OCEGUERA: 
 Mr. Anderson. 

 ASSEMBLYMAN ANDERSON: 
 I understand that we are working on that and working together on that, and I think that is 
great, but what company is going to come in here and take a risk if they see us doing this to 
ourselves biennium after biennium and destroying our state’s reputation for higher education and 
losing faculty?  There is going to be no faculty that cultivates those funds in the knowledge fund 
by the time we get done because none of these professors are going to take a risk on Nevada. 

 HEIDI GANSERT: 
 Thank you.  We have a great level of interest from other companies, outside companies and 
companies within Nevada, in expanding here.  We are confident that we are looking to turn the 
corner here.  Again, that is why we created or diverted the property tax towards the System of 
Higher Education because we want them to benefit as the state recovers.  It has been very 
difficult.  There is no disagreement on that.  Thank you. 

 CHAIR OCEGUERA: 
 Thank you, Mrs. Gansert.  Mrs. Benitez-Thompson? 

 ASSEMBLYWOMAN BENITEZ-THOMPSON: 
 Thank you, Mr. Chair.  Mine is both a question and a comment, and I thank you for your 
feedback.  As a parent, I know that my number one job is to worry all the time about my kids:  
worry about what they are doing; worry about their future—and that actually comprises about 90 
percent of my time; and I worry about their education enormously.  I am wondering how we 
explain this budget to Nevada families and to parents out there who might not have a job, whose 
houses are underwater—and maybe they are staying in the community because they have family 
ties, but if their kids are not going to get a decent education in K-12—and if they have no hope 
of getting a good education in the university system, I am just wondering about how we make 
the case that Nevada is the right place to raise your children? 

 HEIDI GANSERT: 
 Thank you.  We believe that we need to allow our economy to recover.  When you talk about 
the K-12 system, the Governor has introduced many reforms to try to help improve our 
education, from ending social promotion to more accountabilities in the schools.  The Chancellor 
will come down and talk about accountability in the university system.  Things will be changing 
and the money will be tighter, but I believe in Nevada.  We believe in Nevada.  We can improve 
our educational system and that our higher education system will be able to provide its core 
mission, some of the core duties that it needs to provide ongoing even with these budget cuts. 

 ASSEMBLYWOMAN BENITEZ-THOMPSON: 
 A follow-up, Chair?  I guess I am still left with little confidence, and I think the parents in 
Nevada should have little confidence in this budget.  By the time the economy turns around—
and Nevada is going to be the last state to do that—my daughter and my son have been through a 
couple of years of school in first, second, third grade, and they are never going to get to make up 
all that education and all that time in the classroom that was lost with too many students.  By the 
time the students who are in university right now, by the time the university turns around and we 
can hopefully reinvest in them one day, that educational time is lost.  I think we are talking about 
opportunity cost of education here, and we are talking about those specific individuals never 
getting that time back.  I think so far in Nevada, we have been digging a hole in our education 
budget, but we have been digging with a shovel.  With this budget, we are digging with a 
backhoe.  
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 CHAIR OCEGUERA: 
 Ms. Diaz? 

 ASSEMBLYWOMAN DIAZ: 
 Thank you, Mr. Chair.  I just wanted to follow up on my colleague, Mr. Ohrenschall’s, 
question.  I do not think it was adequately answered.  His concern—and I share this same 
concern as well.  I’m on this side over here.  In FY 2011-12, it is forecasted that 11,638 students 
will not be able to be served due to the impact and the severity of these budget cuts, and in 
FY 2012-13, it escalates to 19,025 students.  His question and my question is, what are those 
students going to be doing if these universities and college systems and campuses cannot cater 
and cannot offer these courses because these sections have to be cancelled, because professors 
have to be let go, because there will be no room to service these kids to offer them an education?  
Both of us represent districts that are socioeconomically not able to afford increases in their 
tuition.  His worry and my concern is that not only are we closing the doors in their faces in 
terms of access to education, but we are also kind of taunting, “If we do maybe have the space, 
you might not be able to afford.”  I know that it was very hard for myself to put myself through 
school.  What are we going to do with these children that are not going to be able to access 
higher education? 

 HEIDI GANSERT: 
 Thank you.  Through the Chair to Ms. Diaz.  Again, as the budget has been cut in the past, the 
enrollments actually increased.  These are projections.  I know that there will be some cutbacks 
as far as what they can offer.  In our discussions with the Chancellor and with his staff, we have 
talked about or we are hopeful that they will create some partnerships.  As I mentioned earlier, 
too, 35 percent of the cut has to do with personnel adjustments and salary adjustments.  Those 
are projections.  We hope that the university system will be able to provide an education to 
anyone who wants access and that they can partner if they cannot directly provide it.  These are 
difficult cuts, but we do believe that there should be access. 

 ASSEMBLYWOMAN DIAZ: 
 A follow-up if I may, Chair? 

 CHAIR OCEGUERA: 
 Certainly. 

 ASSEMBLYWOMAN DIAZ: 
 So if they go through with the closure of campuses, if they cannot have staff to offer the 
classes, how can you partner up?  How can we offer courses?  How can we put these people that 
have a need and a desire to go to school?  How can we meet those needs?  I am not really seeing 
that in tough times, enrollment is going to increase when we do not have the ability to offer that 
to them.  I am not making the connection between enrollment increasing when we are facing 
tough decisions on our campus and probably will not be able to offer those courses for them. 

 HEIDI GANSERT: 
 Thank you.  The Regents are going to have to make the decisions, but we believe that all the 
institutions should stay open.  We believe there should be access.  I know in the model that they 
are looking at as far as tuition increases is they are also looking at taking 15 percent off the top, 
and I believe they already passed a resolution or changed their bylaws to be able to do that, to 
create more financial aid.  It is going to be difficult, but we have also observed during this 
decline, when budgets have been cut, that there has been increased enrollment.  There are 
students who do want to go to college, and they find a way to do it.  These are difficult choices, 
but we are very supportive of the institution and believe the Regents will be able to find a way to 
keep the institutions open.  I think that was proposed in Scenario 1 originally.  Thank you. 

 CHAIR OCEGUERA: 
 Okay.  Mrs. Kirkpatrick? 
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 ASSEMBLYWOMAN KIRKPATRICK: 
 Thank you, Mr. Chairman.  Mrs. Gansert and Mr. Clinger, I get and I totally understand that 
other states are making all those changes.  When we looked at the WICHE exchange, did we 
compare all the different things?  I will give you an example.  In Utah, at SUU (Southern Utah 
University), yes, their rates are more expensive—not by much, honestly; it is a little over $600—
but the students have the opportunity to have 28 kids in the classroom because of the way that 
they specialize and they are set up.  In Arizona, the tuition is a little bit higher, but they have the 
ability to get all of their classes, and online is not as big.  At both of those schools, they have 
been renting books for a very long time, which is something new that Nevada has barely started 
doing.  But at the community college, say, in southern Nevada, you are paying the same amount 
for the amount of credits, but you are being forced to take an online class, which, I get 
technology and all, but I do not know that that is beneficial for the long run.  When we compared 
everything, did we compare all the way across the board?  I think that when you just compare 
tuitions, it is like going to Ross or going to Nordstroms:  Can you get the same outfit there, or is 
it last year’s season?  I am just wondering if we compared it all the way across when we made 
those assumptions. 

 HEIDI GANSERT: 
 Thank you, Mr. Chair.  Through you to Ms. Kirkpatrick.  We did not look at the cost of 
attendance.  A lot of people refer to the term “cost of attendance.”  We looked at the tuition and 
fees, and relooking at this chart for the WICHE benchmarks, it looks like we are twelfth out of 
fifteenth, so towards the bottom.  We are one of the least expensive institutions and about 
20 percent below average, but we looked at the tuition and fees—which are represented in this; I 
can provide this to you—versus the cost of attendance. 

 ASSEMBLYWOMAN KIRKPATRICK: 
 If I could just follow up?  I do not disagree that we are cheaper, but at the same time, I am 
concerned that at CSN, you have 60 kids in a class, and the quality of your education is a little 
bit different than when you are at SUU, where you are paying a little bit more for 28 kids in a 
class.  I get raising tuition, and I know that some of our out-of-state kids pay about $16,000 a 
year, which is a lot, and quite frankly, that helps subsidize Nevada kids.  But at the same, what 
kind of an education are they getting for that and will they look to these schools that have the 
smaller classrooms? 

 CHAIR OCEGUERA: 
 Mrs. Pierce? 

 ASSEMBLYWOMAN PIERCE: 
 Thank you, Mr. Chairman.  Mrs. Gansert, a moment ago you referenced a couple of states 
which apparently do not have budget deficits, and you referred to them as “natural-resource 
states.”  I think you mentioned Texas and Wyoming.  Mrs. Gansert, just between you and me, I 
have heard a rumor that there are gold mines somewhere in Nevada. 

 CHAIR OCEGUERA: 
 Okay.  Mrs. Mastroluca? 

 ASSEMBLYWOMAN MASTROLUCA: 
 Thanks for letting me follow that, Mr. Chair.  Mrs. Gansert, one of the comments made 
earlier--and you referenced it after the Fiscal staff—talked about that our tuition rates are low 
compared to the other WICHE states.  The Governor’s budget, I believe, is a proposal of a 13 
percent increase in tuition.  I am just wondering, how many other states have had a jump to a 13 
percent increase in one year and then a 13 percent increase the year after that?  I understand that 
maybe we need to look at rates if we are not competing or if we are not at the same level as 
everyone else, but to go to 13 percent in one year?  Let us look at the calendar: We are talking 
about 13  percent in the next eight weeks.  That is a pretty significant jump. 



 APRIL 22, 2011 — DAY 75  1647 

 HEIDI GANSERT: 
 Thank you.  To the Chair to Mrs. Mastroluca.  The Governor’s budget does not contemplate 
tuition increases.  That is actually up to the Regents.  Basically, we provide the basic funding, 
and then they decide whether there is going to be tuition increases or not.  If you were to look at 
the data throughout the country, there is a lot of tuition increases right now, especially in our 
neighbor, in California.  You can actually attend Nevada as an out-of-state student for less than 
you can attend a UC (University of California) school.  Our tuition is low, but the trend 
nationally is, again, as I mentioned earlier, that there would be more tuition and fees versus state 
subsidies for education. 

 ASSEMBLYWOMAN MASTROLUCA: 
 May I follow up? 

 CHAIR OCEGUERA: 
 Certainly. 

 ASSEMBLYWOMAN MASTROLUCA: 
 And I apologize, I did recognize that that was the Regents’ choice.  But I would still 
challenge you: Can you name another state that has had a 13 percent tuition increase? 

 HEIDI GANSERT: 
 I can get that data to you.  I have actually read about it, and there are states that have 
contemplated tuition increases even greater, but I do not have it on me. 

 ASSEMBLYWOMAN MASTROLUCA: 
 Thank you. 

 CHAIR OCEGUERA: 
 Mr. Hansen? 

 ASSEMBLYMAN HANSEN: 
 Thanks, Mr. Chairman.  We had testimony in the Education Committee by Chancellor Klaich 
that approximately 40 percent of the kids coming out of Nevada schools who go on to higher 
education have to take remedial classes.  Do you have any idea what the cost is to that, and do 
you have any justification for the taxpayers why they would have to pay twice for the same 
education? 

 HEIDI GANSERT: 
 Mr. Chair, if I can, I would like to defer that to the university system.  I do not have those 
numbers.  Thank you. 

 CHAIR OCEGUERA: 
 All right.  Any other questions?  Mr. Ellison? 

 ASSEMBLYMAN ELLISON: 
 Thank you, Mr. Speaker.  I did not know if I misunderstood, but you said there was new 
revenue.  What I consider revenue is if you are taking from one area and you move to another.  I 
do not care if you call them new or old or whatever.  There is still revenue that went into the 
university system.  Can you tell me what those revenues were that you were talking about? 

 ANDREW CLINGER: 
 Mr. Chairman, through you to Mr. Ellison.  The revenue that the Governor included in The 
Executive Budget to go directly to the Nevada System of Higher Education was the 9- cent 
property tax in Clark County and Washoe County.  In the current biennium, those funds went 
directly into the state.  What we are proposing in the Governor’s budget is that those funds be 
dedicated just for higher education and that continue in future biennia.  In addition to those 
redirections into the Nevada System of Higher Education, in total, the Governor’s The Executive 
Budget includes over $1 billion—and I will not use the word “revenue” but “resources”—to help 
balance the budget.  If you look at The Executive Budget and you compare what the Governor 
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has proposed to the current budget, it is a $1.4 billion decrease, and that is after adding $1  
billion in new resources. 

 ASSEMBLYMAN ELLISON: 
 A follow-up, Mr. Chairman? 

 CHAIR OCEGUERA: 
 Yes. 

 ASSEMBLYMAN ELLISON: 
 During one of the Governor’s speeches, he also said that they were going to look at some 
other newer ideas like tuitions that would be kept inside the university system.  Is that kind of 
stuff still being considered? 

 HEIDI GANSERT: 
 Thank you.  When we talked to the university system, there were a number of things that 
could be considered autonomy that they requested.  One was that when they raise tuition, they 
keep it at the institution.  They asked for flexibility amongst budget accounts.  They asked to be 
able to increase their tuition and in different ways, so if you have a higher-cost program like a 
nursing program, they could differentiate it and make it greater than, say, a liberal arts program.  
Senate Bill 434, which we proposed, actually grants them all that authority that they asked us. 

 ASSEMBLYMAN ELLISON: 
 Thank you. 

 CHAIR OCEGUERA: 
 All right.  I am going to take two final questions, and then we are going to move on.  Let us 
go to Mrs. Carlton. 

 ASSEMBLYWOMAN CARLTON: 
 Thank you, Mr. Chairman.  To Mr. Hansen’s comment about having to pay twice, being a 
mother who paid tuition for two daughters who went to CSN and to UNLV--one who did have to 
work a little bit on some of the classes she was not as good at as she thought she was—it is not 
free to the taxpayers.  We pay tuition on those classes, so it is not like the taxpayers are being 
double-dinged on that. 

 CHAIR OCEGUERA: 
 Thank you, Mrs. Carlton.  Mrs. Dondero Loop? 

 ASSEMBLYWOMAN DONDERO LOOP: 
 Thank you, Mr. Chairman.  I just have, actually, sort of a comment.  I just know that the 
relationship between economic stability and education has been proven over and over and over 
again.  I have put three children through college, and I know that your kids, I think, are just 
getting ready to start that process.  Some of us choose to have our kids stay in state, and some of 
us need to have our kids stay in state because we cannot afford dorms and things like that, so 
they stay at home.  But I can tell you that schools in general, in my opinion, when the economy 
is down, become a place that people go;.  K-12 kids find stability there.  College students—
many people go back to school.  I think when the economy is down and you are down in that 
hole, you do not hand people a shovel.  You hand them a ladder.  The ladder in this case would 
be to allow people who need to further their education to provide themselves jobs.  Thank you. 

 HEIDI GANSERT: 
 We are in agreement, because we have seen that enrollment goes up when times get more 
difficult.  People do go back to school.  We have tried to mitigate the cuts and do the best that 
we can in this budget. 

 CHAIR OCEGUERA: 
 All right.  Thank you, Mrs. Gansert and Mr. Clinger.  We are going to cut it off there.  We 
appreciate you being over here today.  Let us move, then, to Mr. Satre.   
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 Mr. Satre, welcome.  I know you have been sitting here all day, so I will try to get you in and 
out. 

 PHIL SATRE, CHAIRMAN OF THE BOARD, NV ENERGY, INC.: 
 I want to thank the Chairman.  I want to thank Majority Leader Conklin, Minority Leader 
Goicoechea, and all of the members of this Assembly.  My name is Phil Satre, and I am here 
today to ask for your support of the Nevada System of Higher Education and to consider 
alternatives to The Executive Budget proposed by the Governor. 
 I have lived and worked in northern and southern Nevada for the better part of the last 36 
years.  During that period, it has been clear to me that both UNR and UNLV have been on a 
consistent upward trajectory.  The current budget reductions now proposed will have a long-term 
and, in my view, possibly permanent negative impact on higher education in this state and set 
back many years of progress that the System of Higher Education has made.   
 So why do I care?  One of the reasons that I care is that I am chairing the Chancellor’s 
Business Roundtable, a group formed by the Chancellor last fall of business people from both 
ends of the state.  I guess you can say it is my job.  But I have other jobs.  I currently serve as the 
chairman of the board of two Nevada-based New York Stock Exchanged public companies.  
One is NV Energy, and the other is International Game Technology (IGT).  I also serve as a 
director of Nordstrom, Inc., and of course, Nordstrom has substantial operations in Las Vegas 
where we compete with Ross with our Nordstrom Rack store.  Prior to my role at these 
companies that I just referenced, I spent 25 years at Harrah’s, now Caesars Entertainment, and 
for most of those years, I was the chairman, the president, or the chief executive officer (CEO)—
or all of those, depending upon the time frame—until I retired in January of 2005.  The 
companies that I am involved with and have been involved with have a substantial stake in 
Nevada’s future.  We have, in the aggregate, over 7,000 employees in this state, and our 
employees send their children to Nevada schools both K-12 and postsecondary.  These 
businesses hire many of our employees from Nevada’s high schools, from Nevada’s community 
colleges, and from Nevada’s universities.  Without question, these businesses all have a 
significant stake in the state’s future and, in particular, the Nevada System for Higher Education.  
Let me give you a few examples of how those stakes are represented.   
 I was CEO of Harrah’s when we made, along with Bill Harrah’s widow, Verna, the naming 
gift of $5 million for the William F. Harrah College of Hotel Administration at UNLV in 1989.  
It was a breakthrough gift for UNLV.  I am very proud that Bill Harrah’s name is on that hotel 
school, now one of the nation’s best hotel schools.  I am also proud that so many of the 
graduates that populate our state’s largest industry graduated from that school.   
 Turning to IGT, IGT and former chairman Chuck Mathewson provided $10 million for the 
naming gift that enabled the construction of the building that I think is magnificent and state-of-
the-art, the Mathewson-IGT Knowledge Center on the campus of the University of Nevada, 
Reno.  More recently, NV Energy has made gifts of over $1 million to UNR and to UNLV for 
renewable energy programs, including gifts to the UNR College of Engineering, to support 
faculty positions, to research renewable energy, and provided funds for workforce development 
efforts.  We have also made gifts to Truckee Meadows Community College, the Desert Research 
Institute, and Great Basin Community College.  All of the initiatives funded by NV Energy gifts 
are critical to the future economic development in the State of Nevada. 
 Finally, like so many of the businesses that prospered here, or the individuals that have 
prospered here, my wife and I have also felt an obligation to support these universities 
personally and have contributed over $1 million for scholarships and grants to NSHE schools, 
because we have been inspired, inspired by the leadership of these institutions, inspired by their 
missions, and inspired by the students who want to go to these institutions.  When gifts of this 
magnitude are made either by individuals or by corporations or by foundations or others, I 
believe there is an implicit expectation of continued state support of those institutions.  Without 
that implicit promise of sustainable support, I think it would be difficult, if not impossible, to 
continue private support.   
 The companies I have mentioned have been in Nevada for decades; in the case of NV Energy, 
for over 100 years.  We are all here for the long term, and we are all committed to Nevada.  We 
are proud that we have been part of building this university system in partnership with this state.  
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We are proud that we have its graduates in our executive suites, among our managers and 
supervisors, and on our front lines, and that our children attend these colleges and universities.  
We want to help build, as we have for over 20 years, a university system that will serve 
Nevada’s future.   
 We are realists.  We have been through this financial crisis with the state, with the individuals 
in this room, and with other businesses.  When the financial crisis took root in 2008 and 2009, 
our revenues and our profits dropped, in some cases precipitously.  We had to make painful 
decisions, decisions to curtail programs, to curtail employee compensation and benefits, to cut 
back on capital spending, and to eliminate jobs—unfortunately, lots of jobs.  Our businesses had 
to change to meet the challenges of the recession.  But we knew that we could not make cuts that 
were so deep that we disabled our competitiveness and thwarted our ability to rebuild our 
businesses and renew our businesses when the economy recovers.  Had we and other businesses 
in the private sector in this state gone too far in cutting jobs, in cutting back on capital 
improvements, and in cutting back on programs, I think Nevada’s economic recovery would be 
in even greater jeopardy today.   
 But I believe that is just what the full impact of the reductions in this The Executive Budget 
will do to the Nevada System of Higher Education, placing the quality of higher education at too 
great a risk for our future.  It will not make our state stronger.  It will not make us ready to 
recover.  It will make us weaker, and it will extend the period required to recover from the 
economic downturn in this state.   
 To use a metaphor from my days at Harrah’s, all of you in this room have been dealt a hand 
when it comes to the fiscal year (FY) 2011-12 and FY 2012-13 budgets.  I am sure for all of you, 
for Governor Sandoval, and for your colleagues in the Senate, it feels like your hands are tied, 
particularly with the obligation to present a balanced budget.  However, rather than let that be a 
foregone conclusion—that we cannot afford a vibrant economy, a vibrant educational system, 
and a better Nevada—I ask that you recognize that all of you have been elected by your 
constituents to use your intellects and your resourcefulness to decide what Nevada’s future will 
be.   
 In business, we no doubt had more latitude to invest on the promise of future revenues, but 
that does not mean you cannot recognize judgment and creativity.  Although I was not a part of 
the process or the decision-making, as a businessman, I would endorse the position taken by the 
Las Vegas Chamber of Commerce, a group of people representing businesses large and small, 
who said, “Additional tax revenue may be necessary, particularly when linked to significant and 
meaningful reform that will fix systemic problems in our state.”  I think the Nevada System of 
Higher Education is prepared to meet that challenge of significant and meaningful reform.  I 
think it will happen in other parts of our state.   
 I know that point-of-view is shared by some other members of the Chancellor’s Business 
Roundtable that were able to present this morning at the Senate, and we are going to provide you 
with their testimony.  They could not be there this afternoon, but I want to mention them because 
they were present this morning: Kirk Clausen from Wells Fargo Bank, a company that has made 
significant contributions to the educational system; Glenn  Christenson, who is the head of the 
Nevada Development Authority in southern Nevada, the economic development authority for 
that particular part of our state, and also the chairman of the College of Southern Nevada 
Foundation; and Michael Saltman, who, along with his company, The Vista Group, has been 
very involved with UNLV.  Mr. Chairman, that concludes my remarks. 

 CHAIR OCEGUERA: 
 Thank you, Mr. Satre.  Let us see if there are some questions.  Mr. Hickey? 

 ASSEMBLYMAN HICKEY: 
 Thank you, Mr. Chairman, and thank you, Mr. Satre, for all that you have done for this state, 
including our university system.  You mentioned the reforms that were outlined and tied to the 
suggestion that revenues may need to be found.  Would you care, as a business person, to 
comment in a little more detail about the extent of those reforms and where they are needed and 
what they would look like to you? 
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 PHIL SATRE: 
 In term of the—are you—excuse me, Mr. Chairman, I know I am supposed to say, “Mr. Satre, 
responding to Mr. Hickey’s responses,” and I apologize for not doing that for the record. 
 Could I ask you to clarify, Mr. Hickey, whether you are referencing reforms in general?  Or 
reforms for the Nevada System of Higher Education? 

 ASSEMBLYMAN HICKEY: 
 I believe the reforms—through you, Mr. Chairman.  I believe the reforms the Chamber was 
referencing had to do with the local governments and their collective bargaining positions, some 
reforms to the pension system and the state, and including reforms to education that the Blue 
Ribbon panel [Blue Ribbon Education Reform Task Force] and others have outlined. 

 PHIL SATRE: 
 Mr. Hickey, Mr. Satre responding to you for the record.  My understanding is that it was a 
reference to just what you characterized, fixing what the Chamber referred to as the Public 
Employees’ Retirement System to reduce what they felt was about $10 billion of unfunded 
liability, discontinuing state retiree health insurance subsidies through the Public Employees’ 
Benefits Plan, reforming collective bargaining, transforming K-12 education, and then their 
reference to higher education was “retooling” higher education.  I am happy to address that to 
some extent, but I know that the dialogue that we have had with the Chancellor about 
“retooling” are things that he is going to cover in his remarks later.  Many of them have to do 
with taking steps to be more efficient on the campuses, taking steps to revise the funding 
formula for the campuses, taking steps to, I think, look at seriously—as you have discussed 
today—our fee structure and how competitive that is with other WICHE states. 

 CHAIR OCEGUERA: 
 Thank you.  Let us go to Mrs. Benitez-Thompson. 

 ASSEMBLYWOMAN BENITEZ-THOMPSON: 
 Thank you, Mr. Chair.  Mr. Satre, thank you for your comments.  I am a social worker by 
profession.  I am not a business person, so I appreciate your insight.  I came across an article I 
thought that you might comment on, because my thought is that our education system, especially 
our universities, for the state are the equivalent to research and development functions within 
companies.  Booz & Company. did a study—and this was from 2008, just as the recession was 
starting to take hold—and I wanted you to react to their findings.  They said that: “More than 
two-thirds of the companies included in this year’s Global Initiative 1000 maintained or 
increased research and development (R&D) spending in 2008, and even though a third of the 
companies reported a financial loss for the year, we found no correlation between financial 
losses and reductions in R&D spending.  Furthermore, our analysis revealed that innovation 
investment is increasingly viewed as essential to corporate strategy: more than 90 percent of 
executives we surveyed said innovation is critical as they prepare for the upturn . . . “  If that 
held true for Nevada, would it not make sense that the last thing we would want to do is severely 
cut our funding to our state’s R&D arm, which are universities and education? 

 PHIL SATRE: 
 Mr. Chairman, Mr. Satre responding to Mrs. Benitez-Thompson.  I would respond this way.  
From really the experience that we had at one of the companies that I am involved with, and that 
is International Game Technology, we have a very big research and development function.  It is 
around $200 million a year.  That is a lot of money to spend on R&D.  If we had cut that two 
years ago or three years ago at the beginning of this recession and pulled that all the way back, 
we would be dead in the water right now.  If we are going to compete with other companies 
around the world—which is how we compete with companies from the U.S. (United States), 
companies from Japan, companies from Australia and elsewhere—we have to continue to invest 
in research and development.  We have to continue to hire the best and the brightest minds that 
we can to work in our studios and to work in our research and development effort.  Part of the 
reason why I think the company supports the Mathewson-IGT Knowledge Center is that IGT 
depends upon our university system here in Nevada for a good portion of our talent that we need 
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to do that.  If the university systems pull back on that talent, we will go elsewhere, and we 
cannot see how they can afford to do that.   

 CHAIR OCEGUERA: 
 Thank you.  Mrs. Dondero Loop? 

 ASSEMBLYWOMAN DONDERO LOOP: 
 Thank you, Mr. Chairman.  Mr. Satre, I would just like a clarification because I think what we 
are hearing from you is that universities attract economic development and that you are saying 
that the businesses want to have a funded education system, specifically higher education.  Is 
that correct? 

 PHIL SATRE: 
 I guess I was not very clear.  That is correct. 

 ASSEMBLYWOMAN DONDERO LOOP: 
 Thank you.  You were very clear.  I just wanted to hear it again.  It was good news to my ears. 

 CHAIR OCEGUERA: 
 All right.  I am not seeing any further questions.  Thank you. 

 PHIL SATRE: 
 Thank you, Mr. Chairman.  I appreciate the opportunity to address the Committee as a Whole. 

 CHAIR OCEGUERA: 
 Thank you, Mr. Satre.  We appreciate you being here.  All right, let us move on now to the 
Chancellor, Mr. Klaich. 

 DAN KLAICH, CHANCELLOR, NEVADA SYSTEM OF HIGHER EDUCATION: 
 Mr. Chairman, I guess, for the afternoon.  Majority Leader Conklin and Minority Leader 
Goicoechea.  Ladies and gentlemen of the Assembly.  Thank you very much for entertaining us 
this afternoon and giving us the opportunity to discuss the budget of the Nevada System of 
Higher Education and to respond to your questions.  I would like to, before I start that 
discussion, thank the Speaker in this chamber for cancelling your session yesterday afternoon 
and allowing so many of you to attend the memorial service for Dr. Milton Glick.  I can assure 
you it meant a great deal to Mrs.  Glick and Dr. Glick’s family to have so many of you from this 
body there.  Thank you for that courtesy and for the fitting tribute you paid to Dr. Glick’s service 
to the state. 
 I would like to start my comments by acknowledging what you all know, that Nevada is in 
the midst of possibly the worst economic crisis that we have ever faced.  We all know we must 
balance our budget, and we all know that there will be significant budget reductions and 
spending cuts required and painful sacrifice that is appropriate to be shared by all Nevadans.  
Having said that, our challenge is to navigate these difficult waters in a way that will preserve 
core services, including education, and serve our state well in recovery.  I am here today to talk 
to you about how those of us in higher education propose to do that with your help. 
 Like most Nevadans in both public and private sectors, public higher education arrives here 
today after more than three years of budget reductions.  Over that time, while enrollments and 
fees have increased and salaries have been frozen and reduced by furloughs, the System’s 
General Fund support has been cut by almost 20 percent.  Throughout that time, our presidents, 
working closely with their faculty and students and under the supervision of the Board of 
Regents, have implemented budget reduction plans aimed at protecting faculty and classes for 
students.  Cuts have been made in capital, equipment, maintenance, support services, 
administration, to protect these critical classroom functions.  And in the process of protecting 
faculty to the best of our ability, we have worked hard to protect research.  Ironically, one of the 
results of these plans aimed at preserving access and quality to the student educational 
experience is that it has left many Nevadans thinking that there has been no impact at all on our 
colleges and universities.  But in fact, with State General Fund appropriations now down almost 
20 percent and statewide enrollments up, we have eliminated almost 9 percent of our state-
funded positions.  Like many Nevadans, we have been forced to do more with less.  With the 
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loss of star faculty and matching funds required for research grants, our research and 
development has fallen by 11 percent in the last two years.   
 Let me just make a comment apropos of some of the questions I heard and comment with 
respect to the Desert Research Institute (DRI) figures that Dr. Wells [Stephen Wells, President, 
DRI] indicated to me about star faculty leaving;  DRI has lost 23 of its best faculty over this 
budget reduction simply because they are great and they have the ability to move around.  There 
was a comment about there not being any jobs.  It is a tough time in this market, I understand, 
but the superstars are mobile.  In the case of DRI, those folks have left now with $15 million of 
their own research grants and probably two to one multipliers on the students and graduates that 
they support—just one example.  I mention these not to stand in front of you and complain but to 
emphasize that we are not reviewing the cuts we are here to talk about today on a clean slate but 
rather from the vantage point of 3.5 years of painful reductions that all Nevadans have seen.   
 Against this backdrop of continuing budget reductions, the Board of Regents and I have 
prepared a strategic plan for aligning the goals of the system with the goals of the state.  We 
have given you all copies of those plans probably more times than you want to see, and they are 
contained in the materials that I am sure are on your system.  I am not going to bore you today 
nor take the time at this late hour to go through that plan in its entirety, but I would like to tell 
you about some of the hallmarks of it and why we think it is important to your deliberations 
today.  We are committed to more graduates and less time, to more sponsored research, to 
market-based fees as you have seen before, to creating differential fees for select programs with 
the authority to direct the spending of those fees where they are generated.  We would like to see 
the creation of a stabilization fund for the inevitable day when this cycle returns.  We have in 
place a continuous process for review of efficiency and effectiveness to assure that every dollar 
of taxpayer money that you entrust to us will be spent once and wisely.  We would like to 
establish structures that align the goals of state higher education and private business to assist the 
economic development and diversification effort, and we have assisted in A.B. 449, the 
economic development bill, that is a bipartisan effort moving through your house right now.  We 
will insist on more intense partnerships with our partners in public education K-12.  Every 
element of this plan must and will be built on recognized and well-communicated metrics for 
reporting to the Governor, to this Legislature, to the Board of Regents, and the citizens of 
Nevada.  We are committed to holding ourselves accountable to well-defined and rigorous 
metrics.   
 Our plan is not business-as-usual.  Our plan is a significant commitment to reform in higher 
education in academics, in finance, and in administration.  Students in the state will see a very 
different system of higher education than how we operated.   
 First, I would like to repeat what you have already heard: we ask you, during the upcoming 
interim, to commit to a study of our funding formula.  Bring the Governor, the Legislature, 
higher education together.  We must recognize that we have different missions for different 
institutions in this system, and we must fund them appropriately and differently.  We must let 
the data indicate if there are inequities or disparities without reason in our funding and correct 
them.  Funding based solely on enrollment without regard to performance in critical areas, such 
as student completion, should be a thing of the past in Nevada.  Reform and funding must go 
hand-in-hand.  Every policy on funding and budgeting should be analyzed to support a more 
entrepreneurial structure that recognizes the fact that higher education must, over time in Nevada 
like elsewhere in the United States, become more self-sustaining and not suffer the loss of State 
General Funds when it does by attracting more out-of-state students.   
 In this context of reform and change to which we have committed our future, we come here to 
discuss with you whether or not the budget before you advances that reform in the interest of 
higher education and, by extension, the interest of the state.   
 I believe that it does not.  In the materials that you have before you, we have provided budget 
templates, as Mr. Haartz indicated before, for every institution in the system.  I apologize; my 
remarks here I will be repeating some of the comments and questions that have already been 
directed to either Mr. Haartz or Mrs. Gansert, but I would like to repeat for emphasis.  Those 
plans, in response to The Executive Budget, reduce support from its current General Fund levels 
of $162 million by the end of this biennium.  Let me tell you briefly what this budget reduction 
means to our institutions and to your constituents who want to go to college.  The proposed 
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budget reductions will dramatically impact higher education and, in particular, as many of your 
questions have highlighted, access.  We believe that it is important that you understand that the 
cuts to the levels proposed in The Executive Budget will result in an entirely new model for 
higher education in Nevada, one that we believe is not in the best interest of this state either in 
the short-term or the long-term.  In the short-term, it will lead to greater unemployment—we 
will lay people off—and will withdraw critical dollars from the state economy, dollars which are 
multiplied when they move into the state economy, worsening and prolonging Nevada’s 
economic depression, not assisting in its recovery.  In the long run, this model will reduce access 
and opportunity to thousands of Nevadans either by limiting enrollment or pricing higher 
education out of their reach and thereby limiting the educated workforce that we need to move 
our economy forward to recruit and retain businesses here in Nevada.   
 One of the cornerstones of our reform plan that I talked to you about a minute before is our 
commitment to Complete College America consortium.  That consortium is dedicated to 
producing more graduates with degrees and certificates of value here in Nevada and across the 
country.  It is a consortium that is committed to what I refer to as the “case method,” copy and 
steal everything, where we look around the country at the best practices that we can find in 
higher education and bring them here to Nevada rather than reinventing the wheel.  With this 
budget, our continued participation in the consortium and our goal to produce more graduates 
will be in jeopardy along with the potential for a number of grants to assist us in this effort.   
 From your constituents, you all know that in enrollment in the system has effectively been 
capped for years as a result of reduced available classes that have filled up and fee increases.  
The cuts that we are facing today will multiply our enrollment challenges.  Our colleges and 
universities report that faculty and staff cuts will cap enrollments across the state at an 
unprecedented level.  Students—and these are students including those clearly qualified to enter 
our institutions, so we are not talking about students who are not qualified and do not want to go 
to college—will be turned away in far greater numbers than ever before.  This will be not only 
true at our universities but at our state college and our community college, critically impacting 
the access mission of those institutions that has traditionally been what I call part of their DNA.  
We will develop strategies to deal with this change at our colleges that may include admissions 
testing, the requirements of diplomas while trying to be sensitive to the needs of our diverse 
student population, but the underlying reality is we will be turning Nevadans away.  We simply 
cannot serve everyone at the level of cuts with any promise of quality.   
 We must be particularly mindful in this effort—and your questions have already indicated 
that you are mindful—of low income and first-generation students who are disproportionally 
students of color.  With this budget, however, we can no longer pretend that any student who is 
qualified will be accepted into one of our institutions and will have access to classes, support 
services, financial aid, and, ultimately, a degree.  Priority registration in our institutions, together 
with the aid and the opportunity to complete a degree or a certificate within a reasonable period 
of time, will be given to full-time students.   
 We will also have to seriously evaluate the transfer mission of our community colleges in 
light of this new reality.  We can no longer guarantee that every student who qualifies for a 
transfer from our community colleges will have a seat in our universities or our state college.  If 
we promise students a reasonably smooth path to a degree, we must avoid upper-division 
bottlenecks that could result from unlimited transfers.  In addition to these limits on student 
access, we will offer classes at fewer locations; in particular, our rural locations will suffer as our 
colleges will focus their limited resources on serving the greatest number of students in the areas 
where they are.  We will do our best with technology to continue to provide offerings, but live 
classes will diminish significantly.   
 Mr. Haartz talked about the numbers, but let me reinforce.  We anticipate a drop in 
enrollment in excess of 15 percent system-wide this biennium based on program elimination, 
faculty layoffs, site closures, fewer number of courses offered, increased fees, and inadequate 
tutoring and support services.  Until resources improve, that reduction will be a cap on 
enrollment.  We anticipate that more than 20,000—and your figures were about 19,000, give or 
take—more than 8,000 full-time equivalent students who wish to take advantage of higher 
education in this state will be turned away.  In response to the question on this side, those are 
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students who will either leave the state to attend and may never return or will simply never go to 
college.   
 Research and workforce grants in the state will, in all likelihood, continue to decline as 
resources for matching funds dry up and as our best and most entrepreneurial faculty—as I 
indicated with respect to the DRI example, the same example could be told that UNR and UNLV 
are cherry-picked by other institutions across the nation.  We have consistently advised that this 
selective destruction of our best faculty has already begun and should be expected to accelerate.  
The impact will not only limit economic expansion that innovative research can foster but will 
negatively impact our leveraging capacity by reducing the revenues that our research institutions 
will generate to help themselves produce their own budgetary support.  We pledge our best 
efforts, nonetheless, to work with private businesses in the state to work with the state’s 
economic development infrastructure, but we want to be clear that fully supporting new business 
initiatives while retrenching across the board to the levels recommended is simply not possible. 

 VICE CHAIR SMITH: 
 Mr. Klaich?  Do you prefer to get through your report before taking questions, or would you 
like questions along the way? 

 DAN KLAICH: 
 I would prefer to finish.  I have got maybe three minutes. 

 VICE CHAIR SMITH: 
 Very good, thank you. 

 DAN KLAICH: 
 You know that many of the difficult decisions that we are being forced to make will bring out 
constituent voices.  You have heard them already, I am sure.  We have heard them already.  
They will object to center program institutional closures, consolidations.  I am sure you are 
hearing those voices.  Every action we are taking is taken with the strong awareness that we are 
losing or reducing a program valuable to Nevada.  We have no more good or easy choices to 
make.   
 Throughout this process, I have promised to be honest with you.  I have told you that I will 
not say anything that we are not prepared to do, and I will not put anything on the table that we 
are not prepared to follow through on.  I have outlined what the presidents are planning to do 
and what they will do with the cuts that we see before us.  Diminishing and cutting higher 
education is bad for Nevada, and I hope that we can work together to avoid or significantly 
mitigate these impacts.  However, with the funds that appear to be available today, we simply 
believe that these steps outlined above are essential. 
 Two final points I would like to make, Madam Chair.  I understand that this is a hearing to 
talk about the Nevada System of Higher Education budget and not taxes, but I would like to 
make a brief comment regarding the potential for new funding since you already brought that 
point up today yourselves.  The Board of Regents at its last meeting passed a unanimous 
resolution calling for additional revenue into this budget, and somehow, it seems to me that the 
discussion of whether or not there should be additional taxes in Nevada has gotten wound up 
with sunsets on existing taxes.  While I have outlined dramatic, long-term, negative impacts of 
these budget cuts on higher education—and I am sure you have heard the same and very 
persuasive arguments from my partners in K-12 and from health and human services—we are 
talking about a budget that is built on giving a tax cut in the next biennium to the largest 
businesses in this state by allowing existing tax rates to sunset.  To make matters even worse, the 
businesses now paying those taxes to Nevada will be denied federal deductions for those taxes 
paid, so we will be shipping a portion of them off to Washington, D.C., never to see them again.  
In short, while we have huge budget cuts to critical Nevada services, we will be giving large tax 
breaks to Nevada’s biggest companies and sending a portion of those dollars to the feds.  I just 
do not see how this is good policy or it helps ordinary Nevadans secure the critical services, 
including education, that they want and need.  I do believe that there are revenue solutions out 
there, and I hope that you consider all possibilities while you seek to balance this budget. 
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 In closing, to let you know what I think we should do, I would like to present a four-point 
plan for funding higher education this biennium, which I think fairly embodies the shared 
sacrifice that we have all talked so much about.  Implementation of this four-point plan can 
assist in mitigating the worst of the impacts that I outlined above with respect to these budget 
reductions, and it will require your action and support.   
 Firstly, we ask that the dollars allocated to the System for this biennium be appropriated 
equally in each year of the biennium.  Averaging or smoothing those appropriations in this 
fashion will reduce the target reduction for FY 2012-13 from $395 million, as you have heard 
from staff, to $430 million, a net positive change of over 7 percent in our budget without costing 
one dime to the taxpayers of the State of Nevada. 
 Secondly, we will ask students and their families to pay a greater share of the cost of higher 
education.  We have heard a lot about the level of fees and tuition in Nevada, and most of that 
discussion has focused on the fact that fees are low in comparison to neighboring institutions.  
Keep in mind that that is the culmination of a long-standing policy not only of the Board of 
Regents but this Legislature, which is embodied in statute, and also keep in mind that while we 
are a low-fee state, we are a very low-financial-aid state.  Decoupling fees and letting them float 
while keeping financial aid low is going to, again, hurt the neediest of Nevadans.  Nonetheless, 
we ask students and their families to pay a greater share.  Most of the institutional plans 
submitted to the Board of Regents for meeting the recommended budgets show increases in 
student fees of 13 percent in each year of the biennium with a carve-out of 15 percent of those 
amounts for need-based financial aid. 
 Thirdly, we commit in our entire public education system, including all teaching institutions, 
to implement permanent operating reductions in an amount at least equal to the contributions 
that we are asking students to make. 
 Finally, we ask that the State of Nevada infuse additional General  Fund support in our budget 
in an amount proportionate to the two amounts discussed above.  Included in this plan, as you 
have heard from staff, is also a reduction across the board of salaries that is recommended by the 
budget.   
 Taken together, I believe that this plan represents a reasonable sharing of the burden of the 
current economic crisis among students and their families, faculty, our colleges and universities, 
and the State of Nevada.  If this plan is implemented, we will protect higher education to the 
greatest extent that can be expected in these times.  We will promise continued academic and 
financial reform that will produce a greater efficiency in all our operations, resetting the 
financial and social compact among the state, the Legislature, and the students of Nevada.   
 I close by saying that we came today with an earnest request that you hear us, that you believe 
us, and that you partner with us to save our children and our grandchildren’s opportunity for 
college, for a brighter future, for those very same opportunities that all of us sitting here have 
enjoyed and profit from.   Thank you very much, Madam Chair. 

 VICE CHAIRWOMAN SMITH: 
 Thank you, Mr. Klaich.  I have a question from Mr. Conklin. 

 ASSEMBLYMAN CONKLIN: 
 Thank you, Madam Chair.  Mr. Klaich, I appreciate your staying with us to the late hour.  I 
know it has been a long day for you since your first meeting started at 8 a.m.  (But I assure you, 
so did ours.) 

 DAN KLAICH: 
 I understand. 

 ASSEMBLYMAN CONKLIN: 
 We appreciate having you here.  One of my colleagues left on my desk an interesting chart of 
the NSHE budget and state-supported portion of that budget over the last decade (Exhibit F).  A 
couple of things jumped out at me on this.  And just for full disclosure, I am also a product of the 
NSHE system, getting my master’s degree in economics at UNLV, so certainly I am a big 
supporter of our education system.  One of the things that jumped out at me on this chart is, you 
can look year over year, there are bumps in the road, clearly, but over the last decade, the 
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amount of support that the state portion of the university system support has declined.  It has 
gone from 70.3 percent down to 61.6 percent.  While that in and of itself might be a good thing 
or a bad thing—and I am not sure I want to get into that—what is interesting is that that is 
coupled with two things.  The actual amount of dollars is going up; I think we know that.  But 
the price of an education is going up, too.  Everyone is spending more.  There is more 
technology.  Everything is more expensive.  When I got my first master’s degree, the average 
cost of my books was probably $70; the last time I got it, it seemed like it was $150.  Everything 
is going up exponentially relative to education, but the amount of money that you get from 
outside the state support is growing even faster.   
 The question is this. At the end of the road this year, we are going to make a 25 percent cut in 
that state support, and what I noticed about this is every time we made a jump in how much we 
gave the university system, there was a subsequent jump and more so in how much other 
funding you get.  It begs the question, is there money that you get from the mere fact that we 
make investments, and how much of that do you expect to lose?  You spoke of it earlier; we 
heard about it from other folks.  Your brightest faculty members, you may pay them $250,000 a 
year or $150,000 or it does not matter what you pay them, but they bring with them, so to speak, 
an endowment, which is much greater than what it costs you to have them here.  I almost wonder 
if we are expecting a much bigger decline in the amount of money that you have relative to that 
loss of money that is not accounted on any spreadsheet we have that is associated with the loss 
of revenue that you are going to sustain as a result of losing critical people and other matching 
funds, whether it is public or private or anything else.  

 DAN KLAICH: 
 Mr. Chair to Mr. Conklin.  I think your question goes to a whole bunch of very critical points, 
and I will try and be succinct as possible given the hour.  To the direct dollar point, which I do 
not think was your main point, I think that studies indicate that for every dollar $1 that you, the 
taxpayers of Nevada, invest in the Nevada System of Higher Education, the multiplier return to 
the state is in excess of $5.  For every job that is created, 1.6 jobs are created.  By definition, 
those would go away.  I think the reputational value and the reputational risk that we are 
involved in right here—particularly at the research institutions, where a bit more than the 
colleges—we compete in a national market.  I do not think that Nevada wants the national 
reputation of a state that does not value higher education.  That will make it more difficult for us 
to recruit star faculty, retain star faculty, and, just as importantly, to recruit and retain the best 
students here in Nevada that we want to keep here in Nevada.   
 You mention longitudinal data, and I believe it is data that Mr. Hansen prepared and that he 
was very kind to share with us in advance.  I appreciate that courtesy, Mr. Hansen.  I have a 
difficulty, though, with longitudinal data.  It can tell a story, but I would suggest that it could 
probably tell just about any story you want to tell.  I am not sure the extent to which it is very 
relevant for a couple of reasons.  We will provide you with inflation-adjusted, per-capita 
spending on students in higher education in Nevada over the last couple of decades, and I think 
you will find that it has not changed; it might possibly have declined slightly.  But longitudinal 
data does not really help us a lot when we are where we are.  We are here today facing a $162 
million cut to our budget, and to say what has happened over the last 10 years or 20 years sets 
aside the fact that there is a long-term compact that is implicit in whatever has occurred to that 
time, and we cannot just pull one piece out and say that the compact is intact.  I hope I have 
touched on the major points that you asked, Mr. Conklin.  If not, I am sure you will follow up. 

 ASSEMBLYMAN CONKLIN: 
 I am going to ask again.  I agree with you on the longitudinal data.  The issue is this, though: 
clearly, there is a growth in the amount of money you are getting from other sources. 

 DAN KLAICH: 
 Correct. 

 ASSEMBLYMAN CONKLIN: 
 I want to know, is that growth tied to the investment that we make in NSHE?  Will there be 
some corresponding losses as a result of our lack of investment? 
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 DAN KLAICH: 
 Let me do the best I can.  With respect to research grants, I think the answer to your question 
is going to be, “Yes.”  For example, you provided us certain matching funds, most of which has 
had to have been reverted in prior rounds of budget cuts.  More and more under current 
administration guidelines, any grants that we are given require matching funds, and as those 
matching funds disappear or dry up, we simply lose the ability to compete for federal research 
grants and contracts.  I would say the answer is “yes” on that point.  Self-supporting budgets, we 
actually have grown those budgets over time, and I cannot tell you that those are directly related 
or not to levels of state funding.  Certainly, if we had to pull money out of those to backfill for 
state funds, we would lose our ability to further enhance those support services on campus that 
the state simply cannot provide.  Those would be two examples where I think the answer to your 
question would be, “Yes.” 

 CHAIR OCEGUERA: 
 Mr. Hambrick? 

 ASSEMBLYMAN HAMBRICK: 
 Thank you, Mr. Chairman.  Chancellor, I know being in the well can be daunting sometimes, 
but we seem to be going down the well with questions dealing with finance.  I am going to make 
more of a request rather than a question.  In order for this body to get a complete picture—and 
you just mentioned some other sources—I am wondering if we could get, in the next several 
days, a listing of all the endowments and other funding that you have available so we can 
compare it not only to the dollar amount that the Governor is trying to either give or not give to 
you, but in order to see what the university system has unto itself so we can balance these things 
off.  I am not sure if many of us have ever seen that entire spreadsheet. 

 DAN KLAICH: 
 I appreciate that question, Mr. Hambrick.  We have provided that summary information to 
your staff, and we will work with them to be sure that it gets out to all the members.  If it is not 
in sufficient detail, we will provide additional detail. 

 ASSEMBLYMAN HAMBRICK: 
 Thank you, Chancellor.  Thank you, Mr. Chairman. 

 CHAIR OCEGUERA: 
 Let us go to Mr. Hickey. 

 ASSEMBLYMAN HICKEY: 
 Thank you, Mr. Chairman.  Thank you, Mr. Klaich.  In the interest of disclosure, because I 
am going to be talking about a community college, I do teach at Western Nevada College.  I 
have been happy to hear you throughout this process, as difficult as it is, to welcome the 
flexibility and autonomy that are included in a new way of budgeting for you.  Flexibility 
obviously gives you the ability to do what you think is best for your institutions, and the 
autonomy comes from being able to have more money and manage it much as private 
institutions might, at least to some degree.  Being able to keep some of the tuition or fee 
increases and manage it yourselves is an example of having more autonomy and less strings.  
But to my point of strings, one of the things that we have done is bounce you around a little bit 
with regards to your own planning with respect to these budget cuts.  Am I not correct that the 
university presidents came forward with a plan that did not necessarily include closures or 
mergers or breakups and consolidation, but this body has asked you to consider that?  My 
question is, what is your personal preference?  Even given the severity of the cuts, do the 
Regents really favor the suggestion from some in this larger body that we ought to be closing 
places given the cuts? 

 DAN KLAICH: 
 Mr. Hickey, although you may not have intended, I think that is a very easy question.  I do 
not favor closing any institution.  Clearly, all the data would demonstrate that we need more 
graduates in Nevada.  We need more graduates with certificates of value moving into our 
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workforce, more associate degrees, more baccalaureate degrees, and more master’s degrees.  The 
question is really, what can we afford?  That, of course, is the very difficult question that you are 
facing.  I think with the plan I have put in front of you, if we can find a way to all make our 
relative and respective contributions, we can avoid those worst-case decisions. 

 ASSEMBLYMAN HICKEY: 
 Just a brief follow-up if I may, Mr. Chairman?  Is it not the case that the presidents came 
forward with a plan, given the severity of the original budgets, that would reduce costs, and they 
were not the ones calling for closures?  They have a plan that would deal with these cuts and all 
the accompanying difficulties. 

 DAN KLAICH: 
 I am sorry.  I did not understand your question.  Like you, Mr. Hickey, we are planning on 
multiple fronts.  I understand that you are trying to plan while things continually move, and the 
presidents brought forth plans based on cuts to the full level of the Governor recommended 
reductions.  At the same time, the Board directed the Chancellor’s staff to bring forward 
additional recommendations on what possible savings could be generated by closures or mergers 
or consolidations so that all of those could be looked at at the same time. 

 CHAIR OCEGUERA: 
 Mr. Brooks? 

 ASSEMBLYMAN BROOKS: 
 Thank you, Mr. Chair.  I thank you for your presentation.  I just wanted to kind of talk a little 
bit about some of the things that were mentioned here.  In this particular plan that I know that is 
being looked over based off the Governor’s recommendations, is it not a possibility or a reality 
that something is going to have to be shut down?  To try and cut across the board may not be the 
answer.  I just want to clarify that if the Governor’s recommendations—what we are 
following—the reality of it is we may have to shut down some institutions. 

 DAN KLAICH: 
 Thank you very much, Mr. Chair.  Dan Klaich to Mr. Brooks.  I think the answer to your 
answer has to be, “Yes.”  It is not, “Is something going to close?”  It is, “What is going to 
close?”  You can look at a rural site in Nevada where folks are not able to otherwise get higher 
education.  That is a closure.  You could look at combining programs or fully eliminating 
programs at our universities, and that is a closure.  You could look at turning away students at 
our community colleges, and that is certainly closing the door.  I understand the testimony that 
you heard from representatives of the administration.  I will partner with anybody who comes 
down the road and I will do everything to work, but with these cuts, we cannot maintain 
enrollments at the levels that demand indicates.  Yes, there will be closures.  No question. 

 ASSEMBLYMAN DALY: 
 Thank you, Mr. Speaker.  My question is fairly straightforward and simple, and I suspect I 
may know the answer already, but I, like many of my colleagues, ran a platform to try to 
improve education.  I spoke the other night and I said, “I think we have a duty to first do no 
harm.”  To coin a phrase from another one of my colleagues, if the budget, the 
Governor-recommended budget as proposed goes forward, will it do anything to improve 
education and the Nevada System of Higher Education in this state?  I think a simple yes or no 
answer would suffice and speak volumes as to the discussion here tonight.  Thank you. 

 DAN KLAICH: 
 Not in the short run, Mr. Daly. 

 CHAIR OCEGUERA: 
 Thank you.  Mr. Kirner? 

 ASSEMBLYMAN KIRNER: 
 Thank you, Mr. Chair.  Chancellor, I am going through some things in my head here.  You 
had mentioned, and I would not disagree with you, that we will need more graduates going 
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forward, particularly if we want to attract quality businesses to the state.  I have heard, and so I 
would ask you to correct me, that we graduate from the university system—I am not worried 
about graduation rates at the community colleges but at the university level—about 50 percent, 
give or take, I think it is after six years.  Then I heard on top of that that only half of those—so 
that would be 25 percent of our students who start—six years later have a job.  Am I clear 
enough in my question?  I guess what I want to know is, are those kind of numbers accurate?  I 
guess where I am headed with this thing is, is access the real issue?  Or is the issue how do we 
get these young people—and I say “young people,” but I do know that the average age is 
probably a little bit older—are we getting these people through school? 

 DAN KLAICH: 
 Mr. Chair to Mr. Kirner.  I am not going to sit here to you and say to you that our graduation 
rates are acceptable.  I will tell you that over the past five years, our graduation numbers have 
increased significantly not simply as a result of enrollment growth.  Our year-to-year persistent 
levels are going up.  We are doing better and we are committed to better graduation rates, but I 
am not going to tell you that they are acceptable.  I have clearly indicated to the presidents of 
each of our institutions that their graduation rates are unacceptable and that their performance is 
going to be graded in part on improving those.  That is exactly one of the reasons for our 
participation in the Complete College America consortium, and we have set specific goals with 
respect to additional degree attainment in each of our institutions.   
With respect to the portion of your question regarding employment after graduation, I do not 
have that data from Division Department of Employment, Training and Rehabilitation (DETR), 
but if we can get it, we will provide it to your staff.  I am sorry, I just do not have that data. 

 CHAIR OCEGUERA: 
 Mr. Ohrenschall? 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you very much, Mr. Chairman.  Like you and the Majority  Leader, I am also a product 
of our Nevada System of Higher Education.  I think two of the proudest days of my life were 
when I graduated from UNLV and when I graduated with my law degree.  I am troubled by the 
projection that 19,000 students might not have that opportunity.  I have two questions for the 
Chancellor.  First of all, of those 19,000 students, do you have any guess as to how many might 
have the resources to go out of state to pursue their education?  My second question is sort of a 
follow-up from the Majority Leader’s question.  I know that private fundraising is important to 
all of our institutions in NSHE.  Is it your experience that when a state dramatically slashes its 
support for its public institutions, does private support fall as well when they see that the 
government is turning its back on the institutions?  Thank you. 

 DAN KLAICH: 
 Thank you very much.  Mr. Chairman to Mr. Ohrenschall.  I will not try to improve on what I 
think was the excellent testimony of Mr. Satre with respect to the second half of your question.  I 
think that he indicated very clearly that in private giving, including corporate giving, that there is 
an implied promise of sustain, and putting that at risk by reducing state funding is extremely 
serious.  I think in addition to Mr. Satre’s testimony, we simply cannot expect private donors to 
backfill as state dollars leave.  That is not what private donors do.  I am convinced that there are 
not a lot of just real altruists out there that just have money that they want to give us.  They want 
to do things with their money.  They want to find programs and add a measure of excellence.  I 
think the answer to the second half of your question is, “Yes.” 
 With respect to the first half of your question, I guess you put your finger on what I think is 
the most difficult part of the testimony that I have given here today, and that is closing the doors.  
I did not work through college, and I am not going to sit here and tell any of you that I had to do 
one, two, or three jobs to get through college.  The reason for that is that my dad, who grew up 
in Mr. Goicoechea’s district and worked in the copper mines in McGill, got away, got a college 
education at a public institution, and broke the cycle of poverty in our family.  I am fearful that 
for those 19,000  students that we turn away, we will not be able to break that cycle of poverty.  
It kills me to say that, but my choice is to come to you today, saying that we will continue to 
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take everyone that comes to our door and continually water down the quality of education that 
they get or extend the time to their degree, which we know decreases the likelihood that they 
will ever get that degree.  That’s the Sophie’s Choice we are here talking to you about today, Mr. 
Ohrenschall.  I choose quality. 

 ASSEMBLYMAN OHRENSCHALL: 
 Thank you, Chancellor.  Thank you, Mr. Chairman.  I, too, I look at these proposed cuts, and 
I believe that they do a tremendous disservice to our constituents. 

 CHAIR OCEGUERA: 
 Mr. Hansen? 

 ASSEMBLYMAN HANSEN: 
 Thank you, Mr. Chairman.  Chancellor Klaich, excellent presentation as always.  On the 
budget graph that I gave you and passed out to my colleagues, just for the record, that is from the 
Legislative Counsel Bureau, not me.  It does dispute the point that as our subsidy levels from the 
government go down, the private sector also goes down.  For example, for the [fiscal] year 2010-
2011, ours dropped down to $493 million, yet the total budget for higher education spending in 
Nevada went up to $802 million, a difference of over $300 million.  If you jump back to, say, 
2005-2006, we supplied $603 million, and your total budget was only $795 million.  In fact, you 
guys have that huge ability to raise money outside of what we are providing.  If you look at your 
UNR budget, too, for 2009-2010, 2010-2011, your budget last year actually went up even 
though we have been getting the impression that it has been going substantially down.  It, in fact, 
went up quite a bit, even though our portion went down.  Your ability to raise money outside of 
what we provide is apparently substantial, and certainly, these numbers conflict with what you 
have suggested.  In fact, as we have gone down, yours have gone up from outside sources. 

 DAN KLAICH: 
 Mr. Chairman to Mr. Hansen.  In a good part, I do not disagree with a number of the things 
you have said.  We do have the ability—and I think it is clear that it differentiates the Nevada 
System of Higher Education from some other agencies—to get additional funding sources, and 
we have relied on those additional funding sources, particularly as state funds have declined.  
We have significantly increased fees over the past four years.  Fee increases have averaged in 
the nature of 50 percent lower or higher depending on the institution on and the level.  Yes, we 
have raised fees.  Our self-supporting income in some areas—for example, dorms—has 
increased.  We have that ability.  I agree.  Again, what we are talking about is we do not have 
that unlimited ability, particularly with cuts of this magnitude in this short period of time. 

 ASSEMBLYMAN HANSEN: 
 A follow-up, Mr. Chair? 
 
 CHAIR OCEGUERA: 
 Certainly. 

 ASSEMBLYMAN HANSEN: 
 An earlier question I asked to Heidi and Andrew was, right now, you testified, as I recall, in 
education that about 40 percent of kids from Nevada high schools that go on to college end up 
needing remedial courses.  Obviously, the taxpayers already paid once for that.  How much is 
the costs to have taxpayers pick up the tab on that for that remediation? 

 DAN KLAICH: 
 I am told by staff—as they had a little bit of time to scramble, Mr.  Hansen, before I got down 
here—that the cost of providing that remediation at our community colleges is about $2 million 
per year for recent high school graduates.  There is a significant additional cost as you have 
identified. 

 ASSEMBLYMAN HANSEN: 
 That, you said, is just for community colleges?  Or is that for all of the Nevada System of 
Higher Education? 
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 DAN KLAICH: 
 I think we discontinued about four years ago funding remedial education at the universities.  
The state does not fund any developmental courses at the universities anymore. 

 ASSEMBLYMAN HANSEN: 
 Very good.  Thank you. 

 ASSEMBLYMAN CONKLIN: 
 Mr. Chairman? 

 CHAIR OCEGUERA: 
 Mr. Conklin? 

 ASSEMBLYMAN CONKLIN: 
 I request a point of order.  We should not be referring to people’s first names, Committee or 
otherwise.  Mister or misses Mrs. is fine, but we know sometimes things get personal.  We need 
to keep our etiquette. 

 ASSEMBLYMAN HANSEN: 
 Mr. Chairman, I apologize for that. 

 CHAIR OCEGUERA: 
 Point of order.  All right.  We are going to do three more, and then we are going to let Mr. 
Klaich up.  Let us go to Mr. Ellison. 

 ASSEMBLYMAN ELLISON: 
 Thank you, Mr. Chairman.  Thank you.  I have enjoyed your presentation.  There was a lot of 
good information that came out of there.  In the rural areas right now, it has got the highest 
graduation rates out there right now.  You could not ask for better.  When they are getting out of 
there, they have got high paying jobs guaranteed.  You cannot say that with most places, is that 
correct?  So why would others take something to look at something that is working, putting 
money back into the system with a high graduation rate and guaranteed positions at high-paying 
jobs?  That was one of my questions.   
 The other thing that I wanted to ask you is, we just got a couple of emails, and we are looking 
all over the country right now.  They are raising tuition all across the nation right now.  It is not 
just Nevada, and it is not a Nevada problem.  It is the country’s problem.  Maybe you can 
address that, too?  Thank you, again.  I enjoyed your presentation. 

 DAN KLAICH: 
 Mr. Chairman, through you to Mr. Ellison.  First of all, thanks for shining the light on Great 
Basin College.  We appreciate it.  It is a wonderful institution, and it does a great job of moving 
students through.  As you indicated, for our community colleges, it has a tight community and 
the best graduation rate of the community colleges in our state and better than the national 
average, I might also add.   
 You are blessed with a pretty decent economy out in northeast Nevada, some of the students 
coming out of those classes do have jobs right away.  That is not the case throughout Nevada, 
and of course, we are serving diverse communities where many students have to come back to 
retool.  We are trying to balance those.  As Mrs. Gansert said, the Governor is also involved in a 
balancing act.   
 With respect to raising tuition, I believe I tried to be straight with you.  We think that if you 
look at the long-term horizon, the likelihood is that public higher education is going to have to 
move to a more self-sustaining model, and that includes higher tuition and fees.  That is a 
national phenomenon, and you are correct in pointing that out to me. 

 CHAIR OCEGUERA: 
 Mr. Livermore? 
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 ASSEMBLYMAN LIVERMORE: 
 Mr. Chancellor, thank you for being here today.  I want to pose this question to you.  About 
six weeks ago, the Board of Regents voted to take off the table the closure of any campus.  From 
this building came a request several weeks later to revisit that position.  If the presidents, who 
know their facilities and know their operations, are able to continue with the funding levels 
recommended in the Governor’s budget here, then why continue with closure, mergers, or other 
reductions discussions?  Why not give them the flexibility to not only take care of their campus 
within our community but look at the community itself and reach out and find a community 
portion? 

 CHAIR OCEGUERA: 
 Chancellor, I will take that one.  That question has been asked and answered, actually, I think.  
You will all get the opportunity tonight to say how you feel about that one way or the other in 
the decision points that we have.  You will have the opportunity to say which one you think we 
should suggest to the higher education system.   
 Mrs. Benitez-Thompson? 

 ASSEMBLYWOMAN BENITEZ-THOMPSON: 
 Thank you, Mr. Chair.  I just want to make sure that we really are crystallizing, for the record, 
for hopefully the thousands of people who are listening and watching on the legislative website 
for people who might have missed the debate, without argument and without doubt, with this 
budget, qualified students who want to attend and enroll into our higher education system will 
not be able to get in.  Without doubt, our best and brightest professors will be leaving the state 
because they are going to be recruited by other university systems who are going to get them 
better resources, better institutions to study at, and with those professors go their research 
projects and their grants and monies for those research projects out the door.  I just want to make 
sure that the public is understanding this because when I think about it, I think Nevada can do 
better.  I think we can do better.  I do not think that this is our answer.  I do not want there to be 
any confusion out there when this is said and done about what this budget will do to education in 
the State of Nevada. 

 DAN KLAICH: 
 I got to tell you, I really appreciate that question for a number of reasons.  The answer to your 
first question, will qualified students be turned away?  Yes.  The answer to your second 
question, some of our best and brightest faculty, their grants, and their grad students—will we 
lose them?  I will tell you, for sure, they are at risk, and historically, I can tell you we have 
already lost many at all of our institutions.  I would like to say, “Yes, we are going to lose them,” 
but I cannot foresee the future.  I can tell you we have already lost some, and the best are at risk.  
I guess the last point you made that I really feel so very strongly about and why I have tried to be 
so obnoxiously graphic today is that I do not want to wake up on July 1 or August 1 or some 
other date and have a parent call me or a student call me and say, “Why did you not tell me?”  I 
want to ring that bell here and in the Board of Regents and everywhere else that yes, they will be 
turned away.  They will not get classes.  I think Nevadans deserve to know that, and that is part 
of the reason I framed my testimony in the way I did today, Mrs. Benitez-Thompson. 

 CHAIR OCEGUERA: 
 Okay.  I said we were going to have three more, and now I have two more members with their 
lights on.  The question before the body is should those people be let to talk.  Let us let the 
Chancellor up.   
 We do have the university presidents that are in the audience.  Are there any members that 
may have a question of the university presidents?  If you turn your light on if there is a specific 
question that you think you need a university president to answer, they have sat here all day.  
You do not have to, but if there is a specific question?  Okay, perfect.   
 I have a number of people on my sign-in sheet for the Committee of the Whole but not a 
whole lot saying they want to speak—a whole lot of question marks.  Is there anyone from the 
general public that would like to make public comment? 
 Good evening, ladies.  Either one can go first. 
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 LAEL PIKEL, STUDENT, UNIVERSITY OF NEVADA, RENO: 
 Good evening.  My name is Lael Pikel, and I am a student of UNR’s School of Social Work.  
I am also a native Nevadan born and raised here right over there in Washoe Valley.  I am here 
today to say that as a student, I am willing to accept an increase in the cost of tuition if the 
revenue generated from that increase will stay within the university system and if businesses are 
willing to share in the sacrifice through an increase in taxes.  Further, I recognize that higher 
education is a powerful, incredibly valuable, and commonly understated means of combating 
poverty and achieving social and economic developmental goals.  Education and economic 
growth are inextricably linked, and I believe that it is imperative to invest in education in order 
to invest in the future of our state.  As a student who is willing to accept tuition increases and a 
native Nevadan, I am asking you to consider diversifying revenue through tax increases.   Thank 
you. 

 MARY CABALES, STUDENT, UNIVERSITY OF NEVADA, RENO: 
 Good afternoon.  My name is Mary Cabales.  I am a social work student at the University of 
Nevada, Reno.  I am also the vice president of the Undergraduate Students Social Work 
Association.  I intern for the Washoe County Department of Social Services’ Child Protective 
Services, and I am also a local resident of Sparks, Nevada.  My parents have valued education 
very highly.  They stressed the importance of attending school to obtain a fulfilling career.  
Education will definitely prepare people for successful jobs.  That is just common sense.  
Governor Sandoval’s proposed budget will clearly affect the future of our state.  Yes, we are 
facing a budget crisis that leads to dramatic cuts to our education system, but if it is at all 
possible to not cut at the maximum level, then the value of our education and the success of our 
state will take over.   
 As a social work student and future advocate for the vulnerable population of our community, 
I would like to express my deepest feelings on how important and beneficial social work is for 
the entire state, both here in the north and the south.  Social services are in dire need now 
because of the economic situation, the lack of funding, and the continuing increase in our 
unemployment rates.  Both programs here at UNR and UNLV have the highest potential to 
create social workers for our state and its people.  I would like for you guys to consider our plea 
to save education and give Nevada a brighter future that it deserves.  Thank you. 

 CHAIR OCEGUERA: 
 Thank you, ladies.  We appreciate you staying here.  Are there questions?  All right, I do not 
see any questions.  Thank you very much.   
 Public testimony?  Any other public testimony?  There are a couple more people coming 
down from the gallery. 
 For the record, too, I see Regent Knecht is sitting in the back.  He is going to submit his 
testimony for the record.  I know he testified on the other side.  I appreciate you sitting here and 
listening, but his testimony will be on the record as soon as we get it. 
 All right, go ahead. 

 LISA GIANOLI, BUDGET MANAGER, FINANCE DEPARTMENT, REPRESENTING WASHOE 
COUNTY: 
 Mr. Chairman and members of the Assembly.  We just wanted to get on the record and 
explain the whole history of this tax diversion that is included in the funding of the higher 
education budget.  I kind of was going to just take you back to 2007.  The capital facilities 
money was diverted from Washoe and Clark counties at the level of 3 cents in 2007 because 
there was a need for infrastructure in the highway system throughout the state.  That diversion 
started, actually, with just Clark being focused on, and then Washoe was brought into it near the 
end of the session.  That tax was to be brought across to the State Highway Fund over a five-year 
period in 20  percent increments.  We went along with that.  Then, of course, in the 2009 
Session, we went through the entire 5 cents being diverted and along with 4 cents in operating to 
get through the biennium with the understanding that would be sunset.  Here we are today with 
the potential of that money being diverted permanently from the county.  I think the 
understanding of how much of an impact that is to Washoe County is significant.  It is a 
tremendous amount of money.  It is cutting into essential services that we are mandated by law 
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to provide, and I just feel that needs to be put on the record as a part of this discussion.  Thank 
you. 

CHAIR OCEGUERA:   
 Go ahead. 

 CONSTANCE BROOKS, SENIOR MANAGEMENT ANALYST, CLARK  COUNTY: 
 Thank you, Mr. Chair, members of the Assembly Committee of the Whole.  Given the late 
hour, my remarks will be very brief.  We felt it important to get on the record what the monetary 
impact would be for Clark  County and, in particular, for the 900,000 residents that we have in 
unincorporated Clark County.  Over the biennium, the 9-cent diversion of property tax revenue 
would be approximately $117 million.  Of that 9 cents, 4 cents is dedicated toward services for 
the indigent in the Social Services Department as well as within Child Welfare.  In particular, 
with social services, as you can imagine, there is a significant increase in the demand for 
services as a result of the economic crisis that we are all facing.  While we understand and value 
shared sacrifice, we would like for you to fully understand what we have faced as a result of the 
previous 9-cent diversion and what we will face in the coming months and years.  With that, I 
am available for any questions.  Thank you. 

 CHAIR OCEGUERA:   
 Questions from the body?  All right, you are getting off easy.  I do not see any questions.   
 Any further public comment?  All right, I am not seeing any further public comment.   
 I guess there are several questions before the body from the decision points in the 
presentation that you received on the work session.  The first question, I believe, before the body 
is, does the Committee wish to decrease the state’s support for higher education by 27.3 percent, 
or $320 million, as proposed in the Governor’s recommended BBudget?  A green button would 
be, “Yes, you do.”  A red button would be, “No, you do not.”  

 [There were 16 yays and 26 nays] 

 All right, perfect.  Thank you.  The second question before the body, then, would be:  The 
Governor’s budget is recommending to redirect $121.3  million in property tax revenue from 
only Clark and Washoe counties for the 2011-2013 biennium to support UNLV and UNR.  
These redirected property taxes would replace or supplant higher education funding from the 
General Fund.  Do you support the Governor’s recommendation to redirect these funds?  A 
green would be, “Yes.”  A red would be, “No.”  

 [There were 16 yays, 25 nays, and one not voting] 

 All right.  The third question before the body: If there has to be cuts—and the NSHE has had 
two proposals.  They have said they are considering two ways to deal with the proposed higher 
education budget cuts.  The first, as we heard, would be to reduce the expenditures and operating 
expenditures across all institutions in instructional, student services, and academic support.  The 
second scenario would be to consider closure and/or consolidation of some of the institutions in 
order to preserve core academic programs where they are most needed.  Obviously, the Board of 
Regents makes these decisions, but does the Committee wish to express their support for the 
Board of Regents for Scenario 1 or Scenario 2?  Scenario 1 being cuts across the board; that 
would be the green light.  Scenario 2 being consolidation and/or closures being the red light. 
 
 [There were 17 votes for Scenario 1 and 25 votes for Scenario 2.] 
 
 The fourth question would be: To address these cuts, the Board of Regents is considering an 
increase in students’ fees and tuitions.  The range is a low of 10 percent and a high of 15 percent.  
As just stated before, the Board of Regents makes these decisions, but does the Committee wish 
to express support for an increase in fees and tuitions?  A green light would be an increase in 
fees, and a red light would be not increasing fees. 
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 ASSEMBLYMAN CONKLIN: 
 Mr. Chairman, just for clarification: a green light is an increase in fees but not a specific 
amount? 

 CHAIR OCEGUERA: 
 The range that was presented before us today was between 10  percent and 15 percent. 

 [There were 18 votes for increasing fees and 24 votes for not increasing fees.] green (increase 
in fees), 24 red (not increasing fees) 

 Okay.  The last question before us tonight: Does the Committee support the Governor’s 
recommendation to reduce personnel costs by cutting salaries and/or laying off part-time 
employees to address part of the overall budget reduction at NSHE?  A green light would be 
Governor Recommended.  A red light would be something other. 

 [There were 16 votes for following the Governor’s recommendation and 26 votes for 
something other than the Governor’s recommendation] 

 Okay, that gives us an idea.  Mr. Conklin? 

Exhibit A is the Agenda.  Exhibit B is the Attendance Roster. 

Exhibit C 

ASSEMBLY COMMITTEE OF THE WHOLE 
WORK SESSION ON GOVERNOR’S BUDGET PROPOSAL FOR 

HIGHER EDUCATION  

Agency: Nevada System of Higher Education   Date: April 22, 2011 
Budget Pages:  NSHE 1–113, Volume  
 
Biennium Funding Comparison 
The table below compares the total funding approved by the 2009 Legislature to the total 
funding recommended in The Executive Budget for the 2011-13 biennium for the Nevada 
System of Higher education’s (NSHE) 26 state-supported operating budgets.  The primary 
funding sources are State General Fund appropriations and student registration fees and non-
resident tuition.  Additionally, the 2009 Legislature budgeted $184.8 million in one-time federal 
American Recovery and Reinvestment Act (ARRA) Education Stabilization funding to offset 
reduced General Fund appropriations.  The ARRA funding was distributed among the seven 
teaching institutions.  For the 2011-13 biennium, The Executive Budget eliminates the ARRA 
funding.  
 

Funding 
Source 

2009-11 Leg. 
Approved (Millions) 

2011-13         
Governor 

Rec. 
(Millions) 

2011-13        
Dollar Change    

(Millions) 

Percent     
Change 

State General 
Funda.  $1,000.1 $740.7 ($259.5) -25.9% 
Student 
Fees/Tuition 
Revenueb. $391.8 $444.7 $52.9 13.5% 

Federal Funds $5.1 $5.7 $0.6 11.8% 
Federal ARRA 
Fundsc. $184.8 $0.0 ($184.8) -100.0% 
Property Tax 
Revenuesd. $0.0 $121.3 $121.3 New 

Other Sources $2.0 $5.3 $3.3 165.0% 
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Interagency Recharge 
Transferse. $30.4 $0.0 ($30.4) -100.0% 

Subtotal $1,614.2 $1,317.7 ($296.5) -18.4% 
Less 
Interagency 
Transfers $30.4 $0.0 ($30.4) -100.0% 

Net Total $1,583.8 $1,317.7 ($266.1) -16.8% 
Notes: 
a. 2009-11 legislatively approved General Fund total does not include 26th Special Session 

(2010) reduction of 6.9% totaling $46.02 million ($11.51 million in FY 2010 and $34.51 
million in FY 2011, excluding WICHE).  If included, 2009-11 General Fund appropriation 
level would be $954.1 million and the 2011-13 biennium General Fund difference would be -
$213.5 million or -22.4%. 

b. 2009-11 Student Fees/Tuition total excludes $26.42 million in student Registration Fee 
Surcharges ($7.15 million in FY 2010 and $19.27 million in FY 2011) approved by the Board 
of Regents after the 2009 Legislature adjourned.  If included, Fees and Tuition revenue level 
would be $418.2 million and the 2011-13 biennium difference would be $26.4 million or 
6.3%. 

c. American Recovery and Reinvestment Act (ARRA) State Fiscal Stabilization Education 
Funds. 

d. Existing property tax revenues from Clark and Washoe Counties pursuant to A.B. 595 of the 
2007 Session and A.B. 543 of the 2009 Session reallocated from the State General Fund and 
Highway Fund.  

e. $30.4 million in UNR and UNLV recharge revenues shown as interagency transfers in the 
2009 Appropriations Report.  For the 2011-13 biennium, the Governor’s recommended 
budget incorporates NSHE’s proposal to no longer use recharge process for operations and 
maintenance and to not reflect recharge transfers as revenues. 

27.3 Percent Decrease in Governmental Support Recommended  
As shown in the table on the following page, The Executive Budget recommends a decrease of 
27.3 percent or $323.0 million in Governmental Support to $862.0 million for the 2011-13 
biennium.  Governmental Support represents General Fund appropriations, federal ARRA and 
property tax receipts.  As noted, federal ARRA funds are not available in the upcoming 
biennium.   
 

Biennium-to-Biennium Comparison of Approved and Recommended Governmental Support 

Governmental Support 
Revenue Type       

2009-11 Leg. 
Approved         
Governmenta
l Support    
(Millions) 

2011-13            
Governor Rec.     
Governmental 
Support         
(Millions) 

2011-13        
Dollar 
Change   
Governmenta
l Support  
(Millions) 

Percent       
Change 

General Fund 
Appropriation $1,000.1  $740.7  ($259.5) -25.9% 
ARRA State Fiscal 
Stabilization Fund (SFSF)-
Education $184.8  $0.0  ($184.8) -100.0% 

Property Tax   $0.0  $121.3  $121.3  New 

TOTALS $1,184.9  $862.0  ($323.0) -27.3% 
 
The Executive Budget recommends $121.3 million in property tax revenues for the 
2011-13 biennium in the University of Nevada, Reno (UNR) and the University of Nevada, 
Las Vegas (UNLV) main instructional budgets.  However, as shown below, unlike the ARRA 
funds which were additive to the budget, the addition of property tax revenues eliminates 
General Fund appropriation on a dollar-for-dollar basis.  As a result, the addition of property tax 
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revenues provides no net gain to the NSHE budgets in the 2011-13 biennium. 
 

Institution FY 2012 
General Fund      

(Gov. Rec.) 

FY 2012 
Property Tax 
(Gov. Rec.) 

FY 2013 
General Fund       

(Gov. Rec.) 

FY 2013 
Property Tax    
(Gov. Rec.) 

UNR  $(11,379,450) $11,379,450  $(11,475,637) $11,475,637  

UNLV $(49,066,646) $49,066,646  $(49,346,811)  $  49,346,811  

TOTALS $ (60,446,096) $60,446,096  $(60,822,448)  $  60,822,448  
 
26th Special Session Adjusted Funding Comparison 
The 26th Special Session (2010) of the Legislature approved two actions pertaining to the 
Governmental Support funding received by the NSHE for the 2009-11 biennium.  First, the 
$92.4 million in federal ARRA funds budgeted for FY 2011 were transferred to FY 2010 and a 
corresponding amount of General Fund appropriations were transferred back to FY 2011.  
Secondly, a 6.9 percent reduction was applied to each year, which for FY 2011, reduced 
Governmental Support funding by $34.5 million to $557.9 million.  The following table shows 
the 2011-13 funding levels contained in The Executive Budget compared to the NSHE’s 26th 
Special Session adjusted FY 2011 budget. 
 
When compared to the 26th Special Session adjusted FY 2011 funding level, The Executive 
Budget recommends Governmental Support reductions of $91.5 million or 16.4 percent in FY 
2012 and $162.5 million or 29.1 percent in FY 2013. 

NSHE                       
State Supported             

Operating Budgets

FY 2011         
General Fund    

(Leg. Approved 
Adjusted for 

26th Spec Sess.)

FY 2012 
Governmental 

Support          
(Gen. Fund + 
Prop. Taxes)      
(Gov. Rec.)

%         
Change    

FY 2012 / 
FY 2011

FY 2013 
Governmental 

Support          
(Gen. Fund + 
Prop. Taxes)      
(Gov. Rec.)

%          
Change    

FY 2013 / 
FY 2011

UNR 117,925,883$    95,632,792$       -18.9% 81,409,408$       -31.0%
UNLV 145,967,488$    125,413,961$    -14.1% 106,525,137$    -27.0%
NSC 13,021,396$      9,040,401$         -30.6% 7,602,701$         -41.6%
GBC 16,510,575$      13,941,066$       -15.6% 11,793,317$       -28.6%
CSN 91,430,100$      75,944,918$       -16.9% 64,667,849$       -29.3%
TMCC 35,748,021$      29,890,760$       -16.4% 25,418,350$       -28.9%
WNC 18,472,126$      14,941,033$       -19.1% 12,621,694$       -31.7%

Instructional Accts Subtotal 439,075,589$    364,804,931$    -16.9% 310,038,456$    -29.4%
DRI 8,239,230$        7,349,634$         -10.8% 6,216,806$         -24.5%
Medical School 30,018,348$      26,308,025$       -12.4% 21,869,839$       -27.1%
Law School 7,762,242$        6,524,974$         -15.9% 5,500,387$         -29.1%
Dental School 8,179,238$        6,384,372$         -21.9% 5,281,478$         -35.4%

Other Institutions Subtotal 54,199,058$      46,567,005$       -14.1% 38,868,510$       -28.3%
Special Projects 2,234,034$        1,937,241$         -13.3% 1,625,089$         -27.3%
UNR IC Athletics 5,328,304$        4,534,454$         -14.9% 3,817,347$         -28.4%
UNR Statewide 5,229,267$        4,245,788$         -18.8% 3,556,866$         -32.0%
System Administration 4,877,471$        4,389,715$         -10.0% 3,729,794$         -23.5%
UNLV IC Athletics 7,465,366$        6,457,744$         -13.5% 5,424,714$         -27.3%
UNLV Statewide 1,233,971$        1,054,642$         -14.5% 892,178$            -27.7%
Ag Experiment Station 5,565,671$        4,384,526$         -21.2% 3,653,870$         -34.3%
Cooperative Extension 7,678,549$        6,220,844$         -19.0% 5,264,522$         -31.4%
System Computing 18,715,545$      16,459,778$       -12.1% 14,048,281$       -24.9%
Nat. Direct Student Loan 41,132$              35,653$               -13.3% 29,853$               -27.4%
University Press 614,656$            537,892$            -12.5% 456,855$            -25.7%
Business Center North 2,139,664$        1,805,133$         -15.6% 1,529,380$         -28.5%
Business Center South 1,839,433$        1,566,041$         -14.9% 1,332,134$         -27.6%
State Public Health Lab 1,702,580$        1,434,393$         -15.8% 1,216,092$         -28.6%

Non-Formula Accts Subtotal 64,665,643$      55,063,844$       -14.8% 46,576,975$       -28.0%
TOTAL FUNDING 557,940,290$    466,435,780$    -16.4% 395,483,941$    -29.1%

Nevada System of Higher Education (NSHE)                                                          
2011-13 Biennium Governor Recommended Total Governmental Support Compared to                  

FY 2011 26th Special Session Adjusted General Fund Support
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Preliminary Budget Reduction Strategies   
As requested by the K-12/Higher Education Joint Subcommittee, the NSHE provided updated 
preliminary budget reduction plans based upon two scenarios.  Scenario #1 utilized operating 
expenditure reductions, while Scenario #2 utilized institution closures and consolidations as the 
primary strategies to achieve the budget reductions recommended in The Executive Budget.   
 
Scenario #1 – Reductions in Operating Expenditures:  Beginning on page 37 of the NSHE’s 
response binder, which is available in the NELIS system for this meeting, budget reduction 
templates and narrative information is provided on the preliminary plans to reduce expenditures 
in the instructional, student services, academic support, institutional support and operations and 
maintenance (O&M) areas.   As discussed later in this document, the budget reduction scenarios 
incorporate potential revenues that would be generated through a student registration fee 
surcharge of 13.0 percent in FY 2012 and an additional 13.0 percent in FY 2013.  Surcharges 
have not been approved by the Board of Regents. 
As shown in the table below, with the exception of UNR’s budgets, two UNLV budgets, System 
Administration and University Press, the reduction amounts in Scenario #1 equal the reductions 
contained in The Executive Budget.  The University of Nevada, Reno is proposing two different 
approaches to implement the budget reductions.  First, UNR is proposing to disproportionately 
reduce General Fund appropriations for some budgets while limiting the reduction in other 
budgets.  Secondly, in aggregate, UNR is proposing to take two years to fully implement the 
budget reductions.  As shown in the “UNR Total” row, in FY 2012 UNR’s cumulative budget 
reductions are $1.26 million less than recommended in The Executive Budget.  However, UNR 
proposes additional reductions of $1.26 million in FY 2013 to meet the full biennium reduction.  
The proposed reductions are: 

NSHE        
Budget      
Account

FY 2011      
26th Special 

Session 
Adjusted 
Budgets     
(100% GF)

FY 2012      
Gov. 

Support      
(GF & Prop 

Tax)         
(Gov Rec)

FY 2012      
Change    

From        
FY 2011      
(26th  SS)

FY 2012      
SCENARIO 

#1 
Reduction 

(Proposed)

FY 2012    
NET        

Difference

FY 2013      
Gov Support  
(GF & Prop. 

Tax)         
(Gov Rec)

FY 2013      
Change    

From        
FY 2011      
(26th  SS)

FY 2013      
SCENARIO #1 

Reduction 
(Proposed)

FY 2013    
NET        

Difference
UNR 117,925,883 95,632,792 (22,293,091) (18,440,407) 3,852,684 81,409,408 (36,516,475) (39,851,074) (3,334,599)
MED 30,018,348 26,308,025 (3,710,323) (1,789,925) 1,920,398 21,869,839 (8,148,509) (1,748,620) 6,399,889
UNR Athletics 5,328,304 4,534,454 (793,850) (646,329) 147,521 3,817,347 (1,510,957) (1,553,971) (43,014)
UNR Statewide 5,229,267 4,245,788 (983,479) (1,292,887) (309,408) 3,556,866 (1,672,401) (2,333,998) (661,597)
Ag. Exp. Station 5,565,671 4,384,526 (1,181,145) (1,280,536) (99,391) 3,653,870 (1,911,801) (2,542,598) (630,797)
Coop. Ext. 7,678,549 6,220,844 (1,457,705) (5,764,550) (4,306,845) 5,264,522 (2,414,027) (5,641,278) (3,227,251)
BCN 2,139,664 1,805,133 (334,531) (337,386) (2,855) 1,529,380 (610,284) (679,961) (69,677)
SPH Lab 1,702,580 1,434,393 (268,187) (207,531) 60,656 1,216,092 (486,488) (182,202) 304,286
UNR TOTAL 175,588,266 144,565,955 (31,022,311) (29,759,551) 1,262,760 122,317,324 (53,270,942) (54,533,702) (1,262,760)

UNLV 145,967,488 125,413,961 (20,553,527) (20,161,140) 392,387 106,525,137 (39,442,351) (39,212,428) 229,923
UNLV Athletics 7,465,366 6,457,744 (1,007,622) (1,007,622) 0 5,424,714 (2,040,652) (2,040,652) 0
UNLV Statewide 1,233,971 1,054,642 (179,329) (571,716) (392,387) 892,178 (341,793) (571,716) (229,923)
LAW 7,762,242 6,524,974 (1,237,268) (1,237,268) 0 5,500,387 (2,261,855) (2,261,855) 0
DENTAL 8,179,238 6,384,372 (1,794,866) (1,794,866) 0 5,281,478 (2,897,760) (2,897,760) 0
BCS 1,839,433 1,566,041 (273,392) (273,392) 0 1,332,134 (507,299) (507,299) 0
UNLV TOTAL 172,447,738 147,401,734 (25,046,004) (25,046,004) 0 124,956,028 (47,491,710) (47,491,710) 0

NSC 13,021,396 9,040,401 (3,980,995) (3,980,995) 0 7,602,701 (5,418,695) (5,418,695) 0
GBC 16,510,575 13,941,066 (2,569,509) (2,569,509) 0 11,793,317 (4,717,258) (4,717,258) 0
CSN 91,430,100 75,944,918 (15,485,182) (15,485,182) 0 64,667,849 (26,762,251) (26,762,251) 0
TMCC 35,748,021 29,890,760 (5,857,261) (5,857,261) 0 25,418,350 (10,329,671) (10,329,671) 0
WNC 18,472,126 14,941,033 (3,531,093) (3,531,093) 0 12,621,694 (5,850,432) (5,850,432) 0
DRI 8,239,230 7,349,634 (889,596) (889,596) 0 6,216,806 (2,022,424) (2,022,424) 0

Other 
Institutions  

TOTAL 183,421,448 151,107,812 (32,313,636) (32,313,636) 0 128,320,717 (55,100,731) (55,100,731) 0

System Admin 4,877,471 4,389,715 (487,756) (380,123) 107,633 3,729,794 (1,147,677) (1,059,616) 88,061
Special Proj. 2,234,034 1,937,241 (296,793) (296,793) 0 1,625,089 (608,945) (608,945) 0
SCC 18,715,545 16,459,778 (2,255,767) (2,255,762) 5 14,048,281 (4,667,264) (4,667,259) 5
Univ. Press 614,656 537,892 (76,764) (184,397) (107,633) 456,855 (157,801) (245,862) (88,061)
NDSL-Perkins 41,132 35,653 (5,479) (5,479) 0 29,853 (11,279) (11,279) 0

TOTAL 26,482,838 23,360,279 (3,122,559) (3,122,554) 5 19,889,872 (6,592,966) (6,592,961) 5
NSHE TOTAL 557,940,290 466,435,780 (91,504,510) (90,241,745) 1,262,765 395,483,941 (162,456,349) (163,719,104) (1,262,755)

2011-13 Biennium Budget Reductions for NSHE State Supported Operating Budgets: Reduction Scenario #1

 
Note: The Budget Reduction template for System Computing Center (SCC) is understated by 
$5.00 in each year. 
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Scenario #2 – Closure and/or Consolidation of Institutions:  Beginning on page 113 of the 
NSHE’s response binder, information on the projected cost savings generated through staffing 
(FTE) reductions as a result of three consolidations (GBC and WNC into TMCC; NSC into CSN 
and UNLV; and, DRI into UNR and UNLV) is provided.  The initial information provided 
indicates that the consolidations, in aggregate, generate projected biennium savings of 
$12.41 million.  Not included in the Scenario #2 reduction total, but included in the Scenario #1 
budget reduction templates as operating expenditure reductions for CSN and WNC, is the 
closure of 15 satellite campus locations.  Those projected savings total an additional 
$2.57 million over the biennium.    
 
Budget Reduction Impact Summary Tables 
The following tables summarize the projected impacts identified by the NSHE on academic 
infrastructure (Table 1), student access and capacity (Table 2) and NSHE staffing (Table 3) 
based upon the Governmental Support funding levels contained in The Executive Budget. 
 
TABLE 1 – Academic Infrastructure Impacts:  As shown in Table 1, under Scenario #1, the 
Governmental Support funding reductions contained in The Executive Budget are projected to 
require, by FY 2013, the elimination of 38 academic colleges, schools, departments, or centers; 
23 programs; 46 academic degrees; and, at least 2,373 course sections.  No academic impact is 
identified as a result of the consolidations identified under Scenario #2.  Attachment A provides 
examples of the preliminary academic infrastructure reductions identified by the NSHE 
institutions.   
 

NSHE 
Institution

FY 2012 
Academic 
Colleges, 
Schools, 

Departments 
or Centers 

Closed

FY 2012  
Academic 
Programs 
Eliminated  

or   
Suspended

FY 2012 
Academic 
Degrees 

Eliminated

FY 2012 
Course 

Sections 
Eliminated

FY 2013 
Academic 
Colleges, 
Schools, 

Departments 
or Centers 

Closed

FY 2013  
Academic 
Programs 
Eliminated  

or  
Suspended

FY 2013 
Academic 
Degrees 

Eliminated

FY 2013 
Course 

Sections 
Eliminated

UNR 11 8 8 not specif ied 11 8 8 not specif ied
UNLV 12 8 36 600 12 8 36 600
NSC - - - 130 - - - 130
GBC - 5 - 120 - 5 - 180
CSN 1 1 1 1,028 8 1 1 1,028
TMCC - 1 1 435 - 1 1 435
WNC 5 - - not specif ied 7 - - not specif ied

TOTALS 29 23 46 2,313 38 23 46 2,373

TABLE 1                                                                                
Projected Impact of the 2011-13 Biennium Recommended Governmental Support Funding Level on         

NSHE Academic Infrastructure, Degrees and Courses:  Budget Reduction Scenario #1

 
 

Note: Course section decreases reflect Fall and Spring semesters only.  Course section                                                   
eliminations identified by UNLV in March 22, 2011, budget hearing testimony. 

 
TABLE 2 – Student Access and Capacity Impacts:  As shown in Table 2, under Scenario #1, 
the NSHE’s overall capacity to serve student full-time equivalents (SFTE) is projected to 
decrease by 4,737 SFTE, or 6.9 percent, in FY 2012, and 7,891 SFTE, or 11.4 percent, in FY 
2013.  When SFTEs are converted to unduplicated, unique students (head count), the projected 
total number of students able to be served decreases by 11,638 in FY 2012  and 19,025 in FY 
2013.    
 
While capacity is projected to decrease at all seven teaching institutions, capacity is projected to 
decrease the greatest, in percentage terms, at WNC (40.4 percent) and NSC (13.5 percent) when 
the reductions are fully implemented in FY 2013.  In terms of the total number of SFTE, the 
deceases are projected to be greatest at CSN (2,478) and UNLV (2,104).  As shown, UNR’s 
reduction plan does not impact student capacity in FY 2012 as a result of using non-state 
revenues to fund the FY 2012 instructional reductions and “bridge” (postpone) to FY 2013 the 
reductions which would otherwise occur in FY 2012. 
 
According to the NSHE, since only consolidations are considered under Scenario #2, no 
additional impact to the institutions’ ability to directly serve students is anticipated.   
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NSHE Institution

 FY 2011     
Preliminary 

Total 
Enrollments 

(SFTEs) 

 FY 2012     
Projected 
Impact to 
Capacity 
(SFTEs)

% Change 
FY 2012 /    
FY 2011

 FY 2013     
Projected 
Impact to 
Capacity 
(SFTEs)

% Change 
FY 2013 /     
FY 2011

UNR 13,219 0 0.0% (1,253) -9.5%
UNLV 19,636 (1,967) -10.0% (2,104) -10.7%
NSC 1,924 (220) -11.4% (260) -13.5%
GBC 1,952 (113) -5.8% (207) -10.6%
CSN 22,190 (1,498) -6.7% (2,478) -11.2%
TMCC 7,176 (406) -5.7% (406) -5.7%
WNC 2,926 (533) -18.2% (1,183) -40.4%

SFTE Impact (4,737) (7,891)
TOTALS 69,023 64,286 61,132

Percentage Change -6.9% -11.4%
(11,638) (19,025)

TABLE 2                                                      
Projected Impact of Scenario #1 Reductions on NSHE Student Enrollment 

(SFTE) Capacity Based Upon the 2011-13 Biennium Recommended 
Governmental Support Funding Level

Student Head Count Impact  
Note: SFTEs rounded to the nearest whole number. 

 
Related to the issue of the projected decrease in student access, the Joint Subcommittee 
requested that in addition to the above academic capacity information, the NSHE provide for 
each institution the number of unduplicated new and continuing students who were known to 
have been unable to register for a course for FY 2009, FY 2010, FY 2011 and the projections for 
FY 2012 and FY 2013.  This information is under Tab Q5 and begins on page 158 of the 
NSHE’s response binder.    
 
TABLE 3 – Staffing Impacts:  In Table 3, (following page) the projected impacts to NSHE 
staffing levels, by institution and by functional areas (instruction, academic support, student 
services, etc.) are shown for each scenario.  Under Scenario #1, the number of FTEs in the state-
supported operating budgets projected to be reduced is approximately 714 FTE in FY 2012 and 
1,089 FTE in FY 2013.  The largest eliminations of staff are projected to occur at UNLV, UNR 
and CSN, respectively.  Full-time equivalent eliminations in the instruction functional area 
would account for 54 percent and 50 percent of the total reductions in FY 2012 and FY 2013, 
respectively.   
 
Due to the large number of part-time positions utilized by the NSHE, the projected number of 
positions to be eliminated in FY 2012 is 1,050 and in FY 2013 is 1,497.   
 
Under Scenario #2, the consolidations are projected to result in a net reduction of 103.5 FTEs 
being eliminated in FY 2013 in functional areas other than instruction. 



1672 JOURNAL OF THE ASSEMBLY 

NSHE Institution

 FY 2011     
Approved 
Positions 

(FTE) 

 FY 2012     
Projected 
Position 

Eliminations 
(FTE) 

 FY 2013     
Projected 
Position 

Eliminations 
(FTE) NSHE Institution

FY 2011     
Approved 
Positions 

(FTE) 

FY 2012     
Projected    

NET      
Position 

Eliminations 
(FTE) 

 FY 2013     
Projected    

NET      
Position 

Eliminations 
(FTE) 

UNR Cumulative 1,797.32 (129.41) (290.46) UNR Cumulative 1,797.32 0.00 0.00
UNLV Cumulative 2,233.37 (289.70) (341.60) UNLV Cumulative 2,233.37 0.00 0.00
NSC 145.25 (27.50) (31.50) NSC 145.25 0.00 (37.25)
GBC 246.42 (19.00) (35.75) GBC 246.42 0.00 (16.74)
CSN 1,658.14 (105.65) (169.76) CSN 1,658.14 0.00 0.00
TMCC 569.58 (71.00) (71.00) TMCC 569.58 0.00 0.00
WNC 300.21 (49.63) (89.82) WNC 300.21 0.00 (16.00)
DRI 58.83 (4.33) (16.83) DRI 58.83 0.00 (33.50)
Other Budgets 153.70 (17.46) (42.10) Other Budgets 153.70 0.00 0.00

FTE Impact (713.68) (1,088.82) FTE Impact 0.00 (103.49)
FTE TOTALS 7,162.82 6,449.14 6,074.00 FTE TOTALS 7,162.82 7,162.82 7,059.33

Position Impact (1,050.00) (1,497.00)

Functional Areas Functional Areas
Instruction 3,730.03 (385.80) (543.84) Instruction 3,730.03 0.00 0.00
Research 128.54 (6.81) (33.91) Research 128.54 0.00 (10.00)
Public Srvc 114.81 (52.62) (54.26) Public Srvc 114.81 0.00 0.00
Academic Supt 707.66 (74.45) (111.21) Academic Supt 707.66 0.00 (21.99)
Student Srvcs 599.66 (63.55) (91.64) Student Srvcs 599.66 0.00 (13.65)
Institutional Supt 931.99 (78.90) (139.90) Institutional Supt 931.99 0.00 (53.85)
O&M 949.83 (51.55) (114.06) O&M 949.83 0.00 (4.00)

FTE Impact (713.68) (1,088.82) FTE Impact 0.00 (103.49)
TOTALS 7,162.82 6,449.14 6,074.00 TOTALS 7,162.82 7,162.82 7,059.33

Percentage Change -10.0% -15.2% Percentage Change 0.0% -1.4%

SCENARIO #1

TABLE 3                                                                                
Projected Impact of the 2011-13 Biennium Recommended Governmental Support Funding Level on        

NSHE Staffing (FTE) Levels by Functional Area 

SCENARIO #2

 
 
Note: FY 2011 FTEs shown as approved by the Board of Regents 

 
Funding and Time Constraints to Implementing Budget Reductions 
To implement the operating reductions required by the recommended General Fund 
appropriation funding levels contained in The Executive Budget, the NSHE has identified 
several operational challenges.   Absent a declaration of financial exigency, the NSHE has a 
contractual obligation to provide professional employees with a 12-month notification of 
employment termination.  Additionally, institution accreditation requirements generally require 
students be provided a reasonable amount of time to graduate or change academic programs 
before the program is eliminated or suspended.  Several NSHE institutions have identified the 
need for “bridge” or “transition” funding in FY 2012 and/or FY 2013 in order to implement the 
General Fund appropriation reductions given the requirements noted above.   As identified, 
bridge funding does not represent General Fund and appears to be non-state, one-time funds or 
reallocated student fees collected for capital and general improvement purposes.  The following 
amounts are identified: 
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NSHE 
Institution

FY 2012       
Bridge 

Funding

FY 2013       
Bridge 

Funding
UNR (all budgets) 12,378,752$     -$                    
UNLV 5,713,896$      7,650,351$      
NSC -$                    -$                    
CSN 920,743$         3,076,328$      
WNC 322,556$         -$                    
GBC -$                    -$                    
TMCC -$                    -$                    
Univ. Press 90,000$           -$                    

TOTAL 19,425,947$     10,726,679$     

One-Time Bridge and Transition Funding 
Identified under Scenario #1 Reductions as 

Needed to Implement 2011-13 Biennium 
Budget Reductions

 
 

Fee Surcharges to Offset Operating Reductions   
Included in the institutions’ Scenario #1 budget reduction templates are projected revenues 
representing a 13.0 percent registration fee increase (surcharge) in FY 2012, and an additional 
13.0 percent in FY 2013 beyond the amounts previously approved by the Board of Regents and 
contained in The Executive Budget.   However, the Board of Regents has taken no specific 
action or given specific direction regarding a surcharge.  If approved by the Board of Regents, 
the additional registration fee revenues are projected to raise approximately $19.32 million in FY 
2012 and $39.75 million in FY 2013 net of both a 15.0 percent set-aside for financial aid and 
projected enrollment losses.  Table 4 below shows the current per credit hour registration fees 
and the impact of the surcharges proposed by the institutions.    
 

NSHE                 
Institution Level

2011-13 
Biennium      

BoR Approved  
Per Credit 
Hour Fee      

(Gov. Rec.)

FY 2012       
13%           

Per Credit      
Hour 

Surcharge

FY 2012     
Total           

Per Credit 
Hour Charge   

(as Presented) 

FY 2013          
+13%            

(26% Cumulative)  
Per Credit      

Hour       
Surcharge

FY 2013        
Total           

Per Credit 
Hour Charge   
(as presented) 

University
Undergraduate $156.75 $20.38 $177.13 $43.40 $200.15

Graduate $239.50 $31.14 $270.64 $66.32 $305.82
State College $113.25 $14.72 $127.97 $31.36 $144.61
Community College

Upper Division $113.25 $14.72 $127.97 $31.36 $144.61
Lower Division $69.25 $9.00 $78.25 $19.18 $88.43

TABLE 4                                                                  
2011-13 Biennium Approved NSHE Per Credit Hour Registration Fee Contained in         

The Executive Budget and the Impact of a 13.0% Surcharge in FY 2012 and an Additional 
13% in FY 2013 on NSHE Per Credit Hour Registration Fees
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Table 5 shows the projected additional fee revenue for each teaching institution as reflected in 
the budget reduction templates. 
 

NSHE        
Institution

FY 2012         
+13% Projected 

Surcharge 
Revenues

FY 2012 
Financial Aid 

Set-Aside       
(15% of 13%) 

FY 2012 
Identified        

Fee Losses 
(enrollment 

driven)

FY 2012         
Other    

Identified   
Registration 

Fee Revenues

FY 2012         
Projected      

NET            
Operating Fee 

Revenues
UNR 7,782,838$     (1,167,426)$    (350,000)$        -$                   6,265,412$     
UNLV 9,647,059$     (1,447,059)$    (2,500,000)$     -$                   5,700,000$     
NSC 800,750$        (120,113)$       (475,662)$        544,348$        749,323$        
GBC 529,947$        (79,492)$         (75,000)$         -$                   375,455$        
CSN 5,914,240$     (887,136)$       (799,555)$        378,779$        4,606,328$     
TMCC 1,791,735$     (268,760)$       (367,993)$        100,000$        1,254,982$     
WNC 783,218$        (117,483)$       (301,023)$        -$                   364,712$        

TOTALS 27,249,787$    (4,087,469)$    (4,869,233)$     1,023,127$     19,316,212$    

NSHE        
Institution

FY 2013         
+13%            

Projected   
Surcharge 
Revenues

FY 2013 
Financial Aid 

Set-Aside       
(15% of 13%) 

FY 2013 
Identified        

Fee Losses 
(enrollment 

driven)

FY 2013         
Other    

Identified   
Registration 

Fee Revenues

FY 2013         
Projected      

NET            
Operating Fee 

Revenues
UNR 16,577,445$    (2,486,617)$    (695,076)$        -$                   13,395,752$    
UNLV 19,294,118$    (2,894,118)$    (4,750,000)$     -$                   11,650,000$    
NSC 1,705,598$     (217,464)$       (562,146)$        544,348$        1,470,336$     
GBC 1,128,787$     (169,318)$       (160,000)$        -$                   799,469$        
CSN 12,597,332$    (1,889,600)$    (2,182,959)$     378,779$        8,903,552$     
TMCC 3,816,395$     (572,459)$       (826,654)$        200,000$        2,617,282$     
WNC 1,668,225$     (250,234)$       (507,625)$        -$                   910,366$        

TOTALS 56,787,900$    (8,479,810)$    (9,684,460)$     1,123,127$     39,746,757$    

TABLE 5                                                               
Projected Student Registration Fee Revenues Resulting From Surcharges of 13% in    

FY 2012 and +13% in FY 2013 as Incorporated in                                
NSHE Budget Reduction Scenario #1

FY 2013
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On motion of Assemblyman Conklin, the committee did rise and report back 
to the  Assembly. 

ASSEMBLY IN SESSION 

 At 5:48 p.m.  
 Mr. Speaker presiding. 
 Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblyman Conklin moved that upon return from the printer, Assembly 
Bill No. 274 be taken from the General File and placed on the Chief Clerk’s 
desk. 
 Motion carried. 

 Assemblyman Conklin moved that Assembly Bills Nos. 6, 56, 61, 72, 192, 
196, 213, 237, 249, 253, 254, 289, 290, 291, 299, 321, 346, 368, 389, 396, 
433, 441, and 538 be taken from the General File and placed on the General 
File for the next legislative day. 
 Motion carried. 

NOTICE OF WAIVER 

 A Waiver requested by Assemblyman Oceguera and Senator Horsford. 
 For: R-1282 (AJR No. 9) 
 To Waive: 

Subsection 1 of Joint Standing Rule No. 14 (2 BDRs from Assemblymen and 4 BDRs from 
Senators requested by 8th day). 
Subsection 1 of Joint Standing Rule No. 14.2 (dates for introduction of BDRs requested by 
individual legislators and committees). 
Subsection 1 of Joint Standing Rule No. 14.3 (out of final committee of house of origin by 
68th day). 
Subsection 2 of Joint Standing Rule No. 14.3 (out of house of origin by 79th day). 
Subsection 3 of Joint Standing Rule No. 14.3 (out of final committee of 2nd house by 
103rd day). 
Subsection 4 of Joint Standing Rule No. 14.3 (out of 2nd house by 110th day). 

 Has been granted effective: Friday, April 22, 2011. 

 SENATOR STEVEN HORSFORD ASSEMBLYMAN JOHN OCEGUERA 
 Majority Leader Speaker  

GUESTS EXTENDED PRIVILEGE OF ASSEMBLY FLOOR 

 On request of Assemblywoman Carlton, the privilege of the floor of the 
Assembly Chamber for this day was extended to Grace Foley. 

 On request of Assemblyman Conklin, the privilege of the floor of the 
Assembly Chamber for this day was extended to James Woolsey. 

 On request of Assemblyman Grady, the privilege of the floor of the 
Assembly Chamber for this day was extended to Cady Cordes. 



 APRIL 22, 2011 — DAY 75  1887 

 On request of Assemblyman Hansen, the privilege of the floor of the 
Assembly Chamber for this day was extended to the following students and 
chaperones from Marvin Moss Elementary School:  Naomi Alvarez, 
Jessenia Araiza, Ana Ayala, Jose Barrera, Ty Carmack, Taesha Crain, 
Tyler Fairchild, Savannah Franz, Ana Gil, Andrew Gorum, Fay Guerrero, 
Sarah Kerney, Sam Legott, Bryan Oaxaca, Kaitlin Maher, Ibeth Molina, 
Adam Moore, Aylianna Partida, Nathaniel Pascual, Rueben Ruiz, 
Alexia Sanchez, Kameron Soubiea, Natasha Spalka, Heather Velazquez, 
Monica Villa, Jovannah Lefler-Beck, Kendyl Perkins, Kenia Aguirre, 
Taylor Anderson, Stephanee Baldwin, Alexander Contreras Ortega, 
Morgan Bennett, Garrett Davidson, Liberty Fleming, Alejandre Garcia, 
Brennan Gilmore, Trey Harry, Meredith Hoppe, Mikayla Hunt, Caitlyn 
Jones, Kendall Kantor, Aidan Keppel, Daniel Makoutz, Javonna Malizia, 
Moises Martinez Camarena, Coard McKim, Thomas Obacka, Manmit 
Parmar, Daniela Serratos Segura, Megan Sewell, Amy Jo Sitkoff, Jakob 
Sprague, Darius Vandyke, Dakotah Walters, Justin Wolcott, Hannah 
Anderson, Audrey Bautista, Gage Bennett, Teagan Ciesynski, Trinton Cook, 
Reece Davis, Tanner Dimmitt, Ryan Durbin, Sadi Floyd , Autumn Hicks, 
Nicholas Howe, Alesah Jim, Kevin Looc, Konstantina Mason, Ronalisa 
Nena, Shelby Petersen, Tyler Scott, Carolina Serrano, Donte Smith, 
Caleb Springmeyer, Kye Steiner, Trinty Sublett, Monica Valdez, 
Alyssa Wellesley, Taeshaun Crain, Christopher Mason, Michaela Gamboa, 
and Ashley Haynes. 

 On request of Assemblyman Kirner, the privilege of the floor of the 
Assembly Chamber for this day was extended to Linda Law. 

 On request of Assemblyman Livermore, the privilege of the floor of the 
Assembly Chamber for this day was extended to Kristie M. Traver and 
Brighton Traver. 

 Assemblyman Conklin moved that the Assembly adjourn until Monday, 
April 25, 2011, at 11 a.m. 
 Motion carried. 

 Assembly adjourned at 5:54 p.m.   

Approved: JOHN OCEGUERA 
 Speaker of the Assembly 
Attest: SUSAN FURLONG  
  Chief Clerk of the Assembly 

 


