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THE ONE HUNDRED AND SIXTH DAY 

______________ 

CARSON CITY (Monday), May 22, 2017 

 Senate called to order at 11:51 a.m. 

 President Hutchison presiding. 

 Roll called. 

 All present. 

 Prayer by the Chaplain, Pastor Don Baumann. 
 Almighty God, we are thankful for this beautiful day, for the stunning natural splendor of our 

State and for the weather to enjoy that beauty such as we had this past weekend. 

 We come before You in prayer and thank You for each of the Senators and each person 

operating behind the scenes to accomplish the work of the Senate, public servants all. We thank 

You for their service on behalf of every citizen of our State. A look at their agenda today reveals 
the tremendous workload ahead of them and speaks of the time pressure each is under to 

accomplish their appointed tasks. We ask this morning for Your peace and blessing on each 

Senator, personally. 
 We also ask for Your wisdom in the multitude of decisions each Senator will face today. You 

say to ask for wisdom, and You will give it unreservedly, so we ask that the decisions made will 

be the very best for the people of Nevada. 
 We ask this in the Name of Jesus Christ, the Lord. 

AMEN. 

 Pledge of Allegiance to the Flag. 

 By previous order of the Senate, the reading of the Journal is dispensed with, 

and the President and Secretary are authorized to make the necessary 

corrections and additions. 

 REPORTS OF COMMITTEES 

Mr. President: 
 Your Committee on Commerce, Labor and Energy, to which were referred Assembly Bills 

Nos. 179, 267, 339, 361, 381, has had the same under consideration, and begs leave to report the 

same back with the recommendation: Amend, and do pass as amended. 
 Also, your Committee on Commerce, Labor and Energy, to which was re-referred Senate Bill 

No. 286, has had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 

KELVIN ATKINSON, Chair 

Mr. President: 

 Your Committee on Education, to which was referred Assembly Bill No. 188, has had the same 
under consideration, and begs leave to report the same back with the recommendation: Do pass. 

MOISES DENIS, Chair 

Mr. President: 
 Your Committee on Government Affairs, to which were referred Assembly Bills Nos. 41, 246, 

477, 481, has had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 
 Also, your Committee on Government Affairs, to which were referred Assembly Bills Nos. 5, 

148, 241, 277, 449, has had the same under consideration, and begs leave to report the same back 

with the recommendation: Amend, and do pass as amended. 

DAVID R. PARKS, Chair 
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Mr. President: 
 Your Committee on Judiciary, to which were referred Assembly Bills Nos. 25, 204, 251, 260, 

has had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 

TICK SEGERBLOM, Chair 

MESSAGES FROM THE ASSEMBLY 

ASSEMBLY CHAMBER, Carson City, May 19, 2017 
To the Honorable the Senate: 

 I have the honor to inform your honorable body that the Assembly on this day passed Senate 

Bills Nos. 54, 64, 78; Assembly Bills Nos. 498, 500. 
 Also, I have the honor to inform your honorable body that the Assembly on this day passed, as 

amended, Assembly Bills Nos. 181, 183. 
 Also, I have the honor to inform your honorable body that the Assembly amended, and on this 

day passed, as amended, Senate Bill No. 46, Amendment No. 718; Senate Bill No. 173, 

Amendment No. 758, and respectfully requests your honorable body to concur in said 
amendments. 

 Also, I have the honor to inform your honorable body that the Assembly on this day concurred 

in the Senate Amendment No. 678 to Assembly Bill No. 101; Senate Amendment No. 762 to 
Assembly Bill No. 105; Senate Amendment No. 702 to Assembly Bill No. 145; Senate 

Amendment No. 639 to Assembly Bill No. 146; Senate Amendment No. 741 to Assembly Bill 

No. 154; Senate Amendment No. 705 to Assembly Bill No. 341. 
 CAROL AIELLO-SALA 
 Assistant Chief Clerk of the Assembly 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senator Kieckhefer moved that Senate Bill No. 512 be taken from the 

Secretary's desk and placed at the bottom of the General File. 

 Motion carried. 

 Senator Cannizzaro moved that Senate Bill No. 361 be taken from the 

General File and placed at the bottom of the General File, fourth Agenda. 

 Motion carried. 

 Senator Cannizzaro moved that Senate Bill No. 268 be taken from the 

General File and placed on the Secretary's desk. 

 Motion carried. 

 Senator Cannizzaro moved that Assembly Bill No. 138 be taken from the 

General File and placed on the Secretary's desk. 

 Motion carried. 

 Senator Ford moved that Senate Joint Resolution No. 6 be taken from the 

General File and placed on the General File for the next legislative day. 

 Motion carried. 

INTRODUCTION, FIRST READING AND REFERENCE 

 Assembly Bill No. 181. 

 Senator Atkinson moved that the bill be referred to the Committee on 

Judiciary. 

 Motion carried. 
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 Assembly Bill No. 183. 

 Senator Atkinson moved that the bill be referred to the Committee on Health 

and Human Services. 

 Motion carried. 

 Assembly Bill No. 498. 

 Senator Atkinson moved that the bill be referred to the Committee on 

Finance. 

 Motion carried. 

 Assembly Bill No. 500. 

 Senator Atkinson moved that the bill be referred to the Committee on 

Finance. 

 Motion carried. 

GENERAL FILE AND THIRD READING 
 Senate Bill No. 368. 

 Bill read third time. 

 The following amendment was proposed by Senator Cannizzaro: 

 Amendment No. 818. 

 SUMMARY—Revises provisions relating to criminal procedure. 

(BDR 14-113) 

 AN ACT relating to criminal procedure; establishing requirements 

concerning certain motions to suppress evidence; providing for the return and 

inadmissibility as evidence of property which is seized as a result of certain 

unlawful stops or seizures and subsequent arrests and searches; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Generally, the exclusionary rule requires courts to exclude evidence that law 

enforcement obtains in violation of the Fourth Amendment of the United 

States Constitution, which bars unreasonable searches and seizures. The 

United States Supreme Court and the Nevada Supreme Court recognized an 

exception to the exclusionary rule under the "attenuation doctrine," holding 

that "when [a] constitutional violation is far enough removed from the 

acquisition of the evidence, the violation is sufficiently 'attenuated [so] as to 

dissipate the taint' of the illegality and the evidence may be admitted." 

(Torres v. State, 131 Nev. Adv. Op. 2, 341 P.3d 652 (2015), citing Wong Sun v. 

United States, 171 U.S. 471, 491 (1993)) However, the Nevada Supreme Court 

in Torres held that the discovery of a warrant of arrest does not purge the taint 

from an illegal seizure and that the attenuation doctrine does not apply under 

such circumstances. See Torres, 131 Nev. Adv. Op. 2, at 11, 341 P.3d at 658. 

 In 2016, the United States Supreme Court extended the attenuation doctrine 

to admit evidence seized in situations in which a law enforcement officer 

makes an unconstitutional investigatory stop, discovers during the stop that the 

person stopped is the subject of an outstanding arrest warrant, arrests the 

person and seizes evidence in a search conducted incident to the arrest. 
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(Utah v. Strieff, 579 U.S. ___, 136 S.Ct. 2056 (2016)) Pursuant to the decision 

of the United States Supreme Court in Strieff, the judgment of the Nevada 

Supreme Court in Torres was vacated and the attenuation doctrine was 

extended to allow the admissibility of evidence seized under such 

circumstances. (State v. Torres, 136 S.Ct. 2505 (2016)) Section 1.5 of this bill 

provides that the attenuation doctrine is not extended to permit the 

admissibility of evidence seized under such circumstances. 

 Section 1 of this bill requires that a motion to suppress evidence in any 

criminal proceeding in which the defendant is charged with a felony or gross 

misdemeanor: (1) be made in the district court having jurisdiction after any 

preliminary hearing; (2) generally be in writing; and (3) be made in accordance 

with all applicable provisions of law and court rules governing the procedure 

for filing such a motion. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 174 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A motion to suppress evidence in any criminal proceeding in which the 

defendant is charged with a felony or gross misdemeanor must be made in the 

district court having jurisdiction after any preliminary hearing. Such a motion 

must be: 

 1.  Except as otherwise provided in paragraph (a) of subsection 2 of 

NRS 174.125 or any other provision of law, in writing; and 

 2.  Made in accordance with all applicable provisions of law and court 

rules governing the procedure for filing such a motion. 

 Sec. 1.5.  NRS 179.085 is hereby amended to read as follows: 

 179.085  1.  A person aggrieved by an unlawful search and seizure or the 

deprivation of property may move the court having jurisdiction where the 

property was seized for the return of the property on the ground that: 

 (a) The property was illegally seized without warrant; 

 (b) The warrant is insufficient on its face; 

 (c) There was not probable cause for believing the existence of the grounds 

on which the warrant was issued; 

 (d) The warrant was illegally executed; or 

 (e) Retention of the property by law enforcement is not reasonable under 

the totality of the circumstances. 

 The judge shall receive evidence on any issue of fact necessary to the 

decision of the motion. 

 2.  If the motion is granted on a ground set forth in paragraph (a), (b), (c) or 

(d) of subsection 1, the property must be restored and it must not be admissible 

evidence at any hearing or trial. 

 3.  If the motion is granted on the ground set forth in paragraph (e) of 

subsection 1, the property must be restored, but the court may impose 

reasonable conditions to protect access to the property and its use in later 

proceedings. 
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 4.  If a peace officer: 

 (a) Makes an unlawful stop or seizure of a person; 

 (b) Discovers that there is an outstanding warrant for the arrest of the 

person; 

 (c) Arrests the person pursuant to the outstanding warrant of arrest; 

 (d) Conducts a search pursuant to that arrest; and 

 (e) Seizes property which is discovered during that search, 

 a person aggrieved by the seizure or the deprivation of the property may 

move the court having jurisdiction where the property was seized for the return 

of the property on the ground that the property was seized as the result of an 

unlawful stop or seizure. The judge shall receive evidence on any issue of fact 

necessary to the decision of the motion. If the motion is granted, the property 

must be restored and it must not be admissible evidence at any hearing or trial. 

For the purposes of this subsection, the discovery of an outstanding warrant 

of arrest shall be deemed not to purge the taint of an unlawful stop or seizure 

and not to attenuate the connection between the unlawful stop or seizure and 

the seizure of property during a search incident to an arrest pursuant to the 

outstanding warrant of arrest. 

 5.  A motion to suppress evidence on any ground set forth in paragraphs (a) 

to (d), inclusive, of subsection 1 [may also] or pursuant to subsection 4 must 

be made in [the court where the trial is to be had. The motion must be made 

before trial or hearing unless opportunity therefor did not exist or the defendant 

was not aware of the grounds for the motion, but the court in its discretion may 

entertain the motion at the trial or hearing. 

 5.] accordance with NRS 174.125 and section 1 of this act. 

 6.  If a motion pursuant to this section is filed when no criminal proceeding 

is pending, the motion must be treated as a civil complaint seeking equitable 

relief. 

 Sec. 2.  NRS 189.120 is hereby amended to read as follows: 

 189.120  1.  [The] In a case in which a defendant is charged onlv with 

any misdemeanor offense and not any offense that is a gross misdemeanor or 

felony, the State may appeal to the district court from an order of a justice court 

granting the motion of [a] the defendant to suppress evidence. 

 2.  Such an appeal [shall] must be taken: 

 (a) Within 2 days after the rendition of such an order during a trial . [or 

preliminary examination.] 

 (b) Within 5 days after the rendition of such an order before a trial . [or 

preliminary examination.] 

 3.  Upon perfecting such an appeal: 

 (a) After the commencement of a trial , [or preliminary examination,] 

further proceedings in the trial [shall] must be stayed pending the final 

determination of the appeal. 

 (b) Before trial , [or preliminary examination,] the time limitation within 

which a defendant [shall] must be brought to trial [shall] must be extended for 

the period necessary for the final determination of the appeal. 
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 [Sec. 2.]  Sec. 3.  This act becomes effective upon passage and approval. 

 Senator Cannizzaro moved the adoption of the amendment. 

 Remarks by Senator Cannizzaro. 
 Amendment No. 818 to Senate Bill No. 368 makes clear that an appeal from a motion to 

suppress on a felony or gross misdemeanor case must be made only within the district court and 

not at the justice-court level. 

 Amendment adopted. 

 Bill read third time. 

 Remarks by Senator Ford. 
 Senate Bill No. 368 provides that if a peace officer makes an unlawful stop or seizure and 
subsequently discovers there is an outstanding warrant that results in an arrest and the officer 

conducts a search pursuant to the arrest warrant that results in the officer seizing property 
discovered during the search, the person whose property was seized may move the court for the 

return of the property on the grounds that the stop was conducted illegally. A judge shall receive 

evidence on any fact necessary to make a decision on the motion. If the motion is granted, the 
property will be returned and will not be admissible as evidence.  

 Further, the discovery of an outstanding arrest warrant shall not purge the taint of an unlawful 

stop or seizure or of the seizure of property during a search incident to an arrest pursuant to the 
outstanding warrant. A motion to suppress evidence in any criminal proceeding in which the 

defendant is charged with a felony or gross misdemeanor must be made in writing, must be made 

in the district court with jurisdiction after any preliminary hearing and must comport with 
applicable law and court rules.  

 This bill restores a fifty-year-old constitutional protection under the 4th Amendment for all of 

our constituents from being unlawfully stopped, and it reiterates that under circumstances I have 
described, the fruit of the poisonous tree doctrine will still apply. It is a compromise piece of 

legislation between public defenders and district attorneys. I urge your support.  

 Roll call on Senate Bill No. 368: 
 YEAS—12. 
 NAYS—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson, 

Settelmeyer—9. 

 Senate Bill No. 368 having received a constitutional majority, Mr. President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly.  

 Assembly Bill No. 26. 

 Bill read third time. 

 Remarks by Senator Harris. 
 Assembly Bill No. 26 revises provisions related to a service within the Central Repository for 

Nevada Records of Criminal History that is a name-based search of records of criminal history. 

This service allows an authorized employment-screening service to inquire about, obtain and 
provide records of criminal history of an employee, prospective employee, volunteer or 

perspective volunteer if the service maintains records of its dissemination of the records of 

criminal history. Additionally, the measure allows out-of-state employers access to the service. 

 Roll call on Assembly Bill No. 26: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 26 having received a two-thirds majority, Mr. President 

declared it passed. 

 Bill ordered transmitted to the Assembly. 
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 Assembly Bill No. 117. 

 Bill read third time. 

 Remarks by Senator Segerblom. 
 Assembly Bill No. 117 requires school districts to adopt a policy ensuring that each student in 

grades 9 through 12 at a public high school will meet individually with an educational staff 
member at least once a year to review the student's academic plan. Such a meeting must use the 

student's academic records and the results of certain tests and assessments, if those results are 

available, to review areas of the student's academic strengths and weaknesses. 
 If it is determined that the student requires remediation, the staff member must coordinate with 

the student and his or her parent or guardian to revise the student's academic plan in order to ensure 

that he or she is prepared for college and career success before graduation. The bill provides that 

the student's parent or guardian may elect to opt the student out of the meetings. 

 Roll call on Assembly Bill No. 117: 
 YEAS—15. 

 NAYS—Goicoechea, Gustavson, Hammond, Hardy, Harris, Settelmeyer—6. 

 Assembly Bill No. 117 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 125 

 Bill read third time. 

 Remarks by Senators Denis and Kieckhefer. 

 SENATOR DENIS: 

 Assembly Bill No. 125 changes provisions related to court interpreters. The Court 

Administrator is required to adopt regulations for a program to certify or register court interpreters 

for persons with limited English proficiency who are witnesses, defendants and litigants. The 

measure provides that a court interpreter is required to obtain a certificate or registration. In 
addition, provisions relating to the appointment of alternate court interpreters are removed. Lastly, 

a court will appoint an interpreter if a certified or registered court interpreter is not available. 

 SENATOR KIECKHEFER: 
 I want to make sure the change of language in this bill does not do anything to undermine court 

interpreting for those who are deaf or hard of hearing. 

 SENATOR DENIS: 
 That did not come up in the hearing. There are statutes that relate to that issue for those who 

are hearing impaired.  

 Roll call on Assembly Bill No. 125: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 125 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 142. 

 Bill read third time. 

 Remarks by Senator Spearman. 
 Assembly Bill No. 142 authorizes the district court to make the factual findings necessary to 
enable a child to apply for federal status as a special immigrant juvenile. The findings may be 

made by the district court at any time during certain proceedings. A person may file a petition with 
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the court requesting that the court make the findings to enable a child to apply for status as a 
special immigrant juvenile. If the court determines there is evidence to support the findings, the 

court must issue an order setting forth the findings, but the court may not make any additional 

findings regarding the asserted, purported or perceived motivation of the child seeking status as a 
special immigrant juvenile or the person requires the court to make such findings. 

 Assembly Bill No. 142 also provides that any records containing information concerning the 

immigration status of a child that are not otherwise confidential must be sealed and made available 
for inspection only by certain persons. The Supreme Court must adopt necessary rules and 

procedures to implement the bill. Finally, Assembly Bill No. 142 clarifies that if a person includes 

in a petition filed or motion made in a guardianship proceeding a request that the court make the 
findings necessary to enable a child to apply for status as a special immigrant juvenile, the court 

may, in certain circumstances, appoint or extend the appointment of a guardian of the person for 

a ward or proposed ward seeking such status. 

 Roll call on Assembly Bill No. 142: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 142 having received a constitutional majority, 

Mr. President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 177. 

 Bill read third time. 

 Remarks by Senator Cannizzaro. 
 Assembly Bill No. 177 revises provisions authorizing courts to issue temporary or extended 

orders for protection against domestic violence. If, after due diligence, the adverse party has not 

been served and fails to appear at the first hearing, then, the court is authorized to set a 
second hearing within 90 days after the date on which the first hearing was scheduled and a 

third hearing within an additional 90 days thereafter. The court is required to order a law 

enforcement agency to serve the adverse party an application for an extended order and the notice 
of any second or third hearing upon the application scheduled by the court. Finally, the temporary 

order remains in effect until the date when the second or third hearing is held. 

 Roll call on Assembly Bill No. 177: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 177 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 196. 

 Bill read third time. 

 Remarks by Senator Spearman. 
 Assembly Bill No. 196 requires the Commission on Professional Standards in Education to 
establish by regulation the requirements for a teacher, administrator or other educator to obtain an 

endorsement in cultural competency on his or her license. 

 Roll call on Assembly Bill No. 196: 
 YEAS—20. 

 NAYS—Gustavson. 
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 Assembly Bill No. 196 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 218. 

 Bill read third time. 

 Remarks by Senator Segerblom. 
 Assembly Bill No. 218 revises provisions related to juvenile offenders. If an offender is 
convicted as an adult for an offense committed before he or she was 18 years of age, the court is 

allowed, after considering the differences between juvenile and adult offenders, to reduce any 

mandatory minimum period of incarceration that the offender is required to serve by not more 
than 35 percent if the court determines that such a departure or reduction is warranted given the 

age of the person and his or her prospects for rehabilitation. 

 Roll call on Assembly Bill No. 218: 
 YEAS—19. 

 NAYS—Cannizzaro, Spearman—2. 

 Assembly Bill No. 218 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 235. 

 Bill read third time. 

 Remarks by Senator Harris. 
 Assembly Bill No. 235 enacts the Uniform Commercial Real Estate Receivership Act to 

establish provisions governing the appointment and powers of a receiver for real property that is 

used for certain commercial purposes and any personal property related to or used in operating 

that real property. 

 Roll call on Assembly Bill No. 235: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 235 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 254. 

 Bill read third time. 

 Remarks by Senator Harris. 
 Assembly Bill No. 254 provides that any inventory of the property of a ward that a guardian is 

required to file in a guardianship proceeding must include the existence of any trust of which the 

ward is a beneficiary. If such an inventory includes the existence of a trust, the trustee must be 
served with a copy of the inventory.  

 This bill also authorizes a court having jurisdiction of a trust to transfer supervision of the trust 

to a district court having jurisdiction of the guardianship of a ward who is currently a beneficiary 
of the trust who is receiving or is entitled to receive distributions from the trust. The court will 

assume jurisdiction of the trust if no objection to the court assuming jurisdiction of the trust is 

filed or the court does not find good cause as to why it should not have jurisdiction of the trust. A 
guardian or attorney of the ward or any interested person is authorized to demand that a copy of 

the trust and an accounting of the assets of the trust be filed with the court having jurisdiction of 
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the guardianship. A guardian of an estate must obtain court approval before submitting an 

irrevocable trust to the jurisdiction of the court under certain circumstances. 

 Roll call on Assembly Bill No. 254: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 254 having received a constitutional majority, 

Mr. President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 275. 

 Bill read third time. 

 Remarks by Senators Spearman and Hammond. 

 SENATOR SPEARMAN: 

 Assembly Bill No. 275 requires Nevada's Department of Education, to the extent money is 
available, to establish a Statewide framework for providing and coordinating integrated student 

supports for public school students and their families. Among other requirements, the framework 

must establish a related protocol that must address certain areas delineated in the bill. Any request 
for proposals issued by a local educational agency for integrated student supports must require a 

provider to comply with the protocol. 

 The bill also makes certain requirements of school districts and charter schools related to 
integrated student supports, such as conducting an annual needs assessment, ensuring coordination 

among providers of such supports and tracking the academic progress of students who receive 

such supports. 

 SENATOR HAMMOND: 

 I rise in opposition to this bill. There are a lot of good things in the bill, and it talks a lot about 

more services. The language is similar to what was passed two years ago in providing more service 
to the schools who were asking for it. I take exception to the part stating "to the extent money is 

available" which basically ensures some will get and some will not. I also do not like the part 

where community-based medical or behavioral providers of health care to come in. We do not 
know who these might be; we have not vetted them. I am concerned about that, and I rise in 

opposition.  

 Roll call on Assembly Bill No. 275: 
 YEAS—12. 

 NAYS—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson, 

Settelmeyer—9. 

 Assembly Bill No. 275 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 312. 

 Bill read third time. 

 Remarks by Senator Denis. 
 Assembly Bill No. 312 requires the State Board of Education to develop certain nonbinding 

recommendations for student-to-teacher ratios for kindergarten through grade 12. A school district 

board of trustees must consider the recommendations in establishing the student-to-teacher ratio 

in the district. 
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 Roll call on Assembly Bill No. 312: 
 YEAS—12. 

 NAYS—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson, 

Settelmeyer—9. 

 Assembly Bill No. 312 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 314. 

 Bill read third time. 

 Remarks by Senator Gustavson. 
 Assembly Bill No. 314 makes various changes to provisions concerning estates and trusts. 

Among the topics addressed in this bill are the value of assets that are exempt from writs of 

executions by creditors; the disposition of assets in a trust; expenses of administration of estates; 
revival of a prior will; probating a lost or destroyed will; no contest clauses in wills or trusts; heir 

finders; special administrators and personal representatives of estates; timeframes for closing an 

estate; inventories and appraisals of estates; and noncharitable trusts. 

 Roll call on Assembly Bill No. 314: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 314 having received a constitutional majority, 

Mr. President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 350. 

 Bill read third time. 

 Remarks by Senators Cannizzaro and Settelmeyer. 

 SENATOR CANNIZZARO: 

 Assembly Bill No. 350 requires employers within the Executive Department of State 

Government to provide a presentation to a new employee during the employee's regular work 
hours within 30 days after the employee's date of hire or within a reasonable time thereafter. The 

presentation, which may be conducted in person, via video conference or through a prerecorded 

video or electronic method, must include information regarding the personnel policies of the hiring 
State agency, ethics and conflict of interest rules, and available benefit programs. 

 Additionally, the bill requires an employing State agency to allow an employee organization 

that has at least 100 paying members to give an in-person presentation of at least 30 minutes during 

the orientation. Finally, the bill requires an employing State agency to provide such an employee 

organization with certain information concerning a newly-hired employee and to allow such an 

employee organization to meet with an employee who is unable to attend the employee orientation 

within the required time.  

 SENATOR SETTELMEYER: 

 I rise in opposition to this bill. There are some great concepts in the bill. The information that 
has been requested makes a lot of sense. However, sections 2 and 3 seem to do the reverse of what 

we have asked this Body to do in other bills regarding giving out employees names and addresses 

to outside sources. It is problematic to give out that information, to give that information to another 
organization rather than keep it confidential. The idea of giving 30 minutes, in the onboarding 

process, when a person is hired, for the union to discuss the matter seems to be something that 

should be done outside the government process. 
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 Roll call on Assembly Bill No. 350: 
 YEAS—12. 

 NAYS—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson, 

Settelmeyer—9. 

 Assembly Bill No. 350 having received a constitutional majority, 

Mr. President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 411. 

 Bill read third time. 

 Remarks by Senator Cannizzaro. 
 Assembly Bill No. 411 allows, rather than requires, a department of juvenile justice services to 

terminate an employee who has been convicted of certain crimes or against whom certain criminal 

charges are pending. Before terminating the employee, the department is required to allow the 
employee a reasonable amount of time to correct the information obtained from the background 

investigation and a reasonable time of not more than 180 days to resolve the pending charges. 

Upon request from the employee and good cause shown, the department may allow the employee 

additional time to resolve the pending charges. 

 Roll call on Assembly Bill No. 411: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 411 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 412. 

 Bill read third time. 

 Remarks by Senator Segerblom. 
 Assembly Bill No. 412 requires that certain misdemeanors that would otherwise be under the 

jurisdiction of municipal courts must be joined with related felonies and gross misdemeanors in 
the district courts. This bill also provides that a charge for any such misdemeanor that is 

erroneously included in a criminal complaint that is filed in a municipal court shall be deemed to 

be void and must be stricken. 

 Roll call on Assembly Bill No. 412: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 412 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 444. 

 Bill read third time. 

 Remarks by Senator Denis. 
 Assembly Bill No. 444 allows for a search warrant to be issued by a magistrate to search and 

seize the property of an attorney under certain circumstances. The measure requires the search 

warrant to be executed in a manner that minimizes the scrutiny of the property that is subject to 
the attorney-client privilege and authorizes a team of certain officers and attorneys to review 

property during the search to determine whether the property is covered by the search warrant. A 
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district attorney or the Attorney General is required to ensure that any property seized during a 
search conducted pursuant to such a search warrant is reviewed to determine whether the 

attorney-client privilege applies and returned to the attorney from whom the property was seized 

if the seized property is subject to the attorney-client privilege. 

 Roll call on Assembly Bill No. 444: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 444 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 453. 

 Bill read third time. 

 Remarks by Senator Cannizzaro. 
 Assembly Bill No. 453 provides that, upon an unconditional waiver of a preliminary hearing, 

a defendant and the district attorney may enter into a written conditional plea agreement. Such an 

agreement is subject to the court accepting the recommended sentence pursuant to the agreement. 

 Roll call on Assembly Bill No. 453: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 453 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 454. 

 Bill read third time. 

 Remarks by Senator Spearman. 
 Assembly Bill No. 454 revises definitions related to the service of accountants. It requires the 

Nevada State Board of Accountancy to provide certain notices by electronic mail. The measure 

also removes a qualification that in order to obtain a certificate, the applicant must be a resident 
of this State or designate an agent in this State to receive service of process and makes other 

changes to the educational, work experience and examination requirements. 

 The bill eliminates the requirement that an accounting firm that performs attest services but 
does not have an office in Nevada must register with the Board. Additionally, such an accounting 

firm may perform attest services for a client having his or her home office in this State without 

registering only if the firm meets the existing criteria for non-attest services. Further, Assembly 

Bill No. 454 allows the Board to cooperate with other agencies in investigating a certificate holder 

and to issue a cease-and-desist order in certain circumstances. It also repeals provisions relating 

to the regulation of registered public accountants and business entities formed by accountants.  

 Roll call on Assembly Bill No. 454: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 454 having received a constitutional majority, 

Mr. President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 458. 

 Bill read third time. 
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 Remarks by Senator Gansert. 
 Assembly Bill No. 458 makes various changes to the administration of workers' compensation 

claims. The bill expands the reasons for which an injured employee may obtain an independent 

medical examination; modifies certain requirements related to vocational rehabilitation; increases 
the maximum amount of a medical only claim from $300 to $800; provides a definition for 

"retired" for purposes of determining whether an employee with a reopened claim is entitled to 

vocational-rehabilitation services or temporary-total disability benefits; clarifies the method used 
to rate a body part that was included in a previous permanent partial disability award; codifies the 

maximum amount of a lump-sum payment that a person injured on or after July 1, 1995, may elect 

to receive as compensation; and requires the tables used to calculate the lump-sum payment to be 

adjusted on July 1 of each year. 

 Roll call on Assembly Bill No. 458: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 458 having received a constitutional majority, 

Mr. President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 512. 

 Bill read third time. 

 Remarks by Senator Woodhouse. 
 Senate Bill No. 512 requires the State Land Registrar to establish the amount of the fees for the 

use of lands owned by the State, including, without limitation sovereign lands under navigable 
waters, by regulation and removes those fees from statute. In addition, the bill provides that the 

existing fees in statute remain in effect until the Sate land Registrar has established such fees by 

regulation. Finally, Senate Bill No. 512, increases the amount of the fees annually collected 
pursuant to NRS 322.120 relating to navigable bodies of water which must be deposited for credit 

to the State General Fund from $50,000 to $65,000 and further provides the proceeds of fees that 

are in excess of $65,000 must be accounted for separately and used by the State Land Registrar to 
carry out programs to preserve, protect, restore and enhance the natural environment of the Lake 

Tahoe Basin. 

 Roll call on Senate Bill No. 512: 
 YEAS—16. 

 NAYS—Gansert, Gustavson, Kieckhefer, Roberson, Settelmeyer—5. 

 Senate Bill No. 512 having received a two-thirds majority, Mr. President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

UNFINISHED BUSINESS 

CONSIDERATION OF ASSEMBLY AMENDMENTS 

 Senate Bill No. 33. 

 The following Assembly Amendment was read: 

 Amendment No. 684. 

 SUMMARY—Prohibits the foreclosure of real property or a lien against a 

unit in a common-interest community owned by certain military personnel or 

their dependents in certain circumstances. (BDR 3-164) 

 AN ACT relating to real property; prohibiting the foreclosure of real 

property owned by certain military personnel or their dependents in certain 

circumstances; prohibiting the foreclosure of a lien against a unit in a 
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common-interest community owned by certain military personnel or their 

dependents in certain circumstances; providing a penalty; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 The federal Servicemembers Civil Relief Act, 50 U.S.C. § 3901 et seq., 

generally provides for the temporary suspension of certain judicial and 

administrative proceedings and transactions that could adversely affect the 

civil rights of a servicemember during his or her military service. (50 U.S.C. 

§ 3902) The Act provides that in any action filed during, or within 1 year after, 

a servicemember's period of military service to enforce an obligation on real 

or personal property owned by a servicemember that: (1) originated before the 

period of such military service and for which the servicemember is still 

obligated; and (2) is secured by a mortgage, trust deed or other security in the 

nature of a mortgage, a court is generally authorized or required, depending on 

the circumstances, to stay the proceedings or adjust the obligation to preserve 

the interests of all parties. The Act further provides that absent a court order or 

agreement, a sale, foreclosure or seizure of property for a breach of any such 

obligation is not valid if it is made during or within 1 year after the period of 

the servicemember's military service. Any person who knowingly makes or 

causes to be made a sale, foreclosure or seizure of property in violation of such 

a provision, or knowingly attempts to do so, is guilty of a misdemeanor. 

(50 U.S.C. § 3953) Additionally, the Act provides that upon application to a 

court, a dependent of a servicemember is entitled to the protections offered to 

a servicemember if the ability of the dependent to comply with certain 

obligations is materially affected by the servicemember's military service. 

(50 U.S.C. § 3959) 

 The provisions of the Act that grant protection from a sale, foreclosure or 

seizure of property for a period of 1 year after a servicemember's military 

service currently remain effective until December 31, 2017, and on January 1, 

2018, the period of protection will decrease to 90 days. (Section 710(d) of the 

Honoring America's Veterans and Caring for Camp Lejeune Families Act of 

2012, Public Law 112-154, 126 Stat. 1208; section 2 of the Foreclosure Relief 

and Extension for Servicemembers Act of 2015, Public Law 114-142, 

130 Stat. 326) 

 Section 1 of this bill grants under Nevada law the period of protection 

currently provided under federal law. Section 1 provides that if a mortgagor or 

grantor of a deed of trust under a residential mortgage loan is a servicemember 

or, in certain circumstances, a dependent of a servicemember, a person is 

generally prohibited from initiating or directing or authorizing another person 

to initiate a foreclosure sale during any period the servicemember is on active 

duty or deployment or for a period of 1 year immediately following the end of 

such active duty or deployment. Section 1 also provides that in any civil action 

for a foreclosure sale that is filed against a servicemember or, if applicable, a 

dependent of a servicemember while the servicemember is on active duty or 

deployment or during the 1-year period immediately following the end of such 
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active duty or deployment, the court is authorized or required, depending on 

the circumstances, to stay the proceedings in the action for a certain period or 

adjust the obligation to preserve the interests of the parties unless the court 

determines that the ability of the servicemember or dependent to comply with 

the terms of the obligation secured by the residential mortgage loan is not 

materially affected by the servicemember's active duty or deployment. 

Section 1 additionally provides that any such protection against foreclosure 

only applies to a residential mortgage loan that was secured before the 

servicemember was called to active duty or deployment. Section 1 further 

provides that any person who knowingly initiates or directs or authorizes 

another person to initiate a foreclosure sale in violation of the provisions of 

section 1, other than a trustee who initiates a foreclosure sale pursuant to the 

direction or authorization of another person, is guilty of a misdemeanor and 

may be liable for actual damages, reasonable attorney's fees and costs incurred 

by the injured party. In imposing any such liability and determining whether 

to reduce such liability, a court is required to take into consideration any due 

diligence used by the person before he or she initiated or directed or authorized 

another person to initiate the foreclosure sale. Finally, section 1 provides that 

any applicable statute of limitations or period within which a servicemember 

is required to submit proof of service that is prescribed by state law is tolled 

during the period of protection provided pursuant to section 1. 

 Section 5.3 of this bill applies the applicable provisions set forth in section 1 

to the foreclosure of a lien of a unit-owners' association against a unit in a 

common-interest community and provides that if a unit's owner or his or her 

successor in interest is a servicemember or, in certain circumstances, a 

dependent of a servicemember, an association is generally prohibited from 

initiating the foreclosure of a lien by sale during any period the servicemember 

is on active duty or deployment or for a period of 1 year immediately following 

the end of such active duty or deployment. Section 5.3 also requires a 

unit-owners' association to: (1) inform each unit's owner or his or her successor 

in interest that if the person is a servicemember or a dependent of a 

servicemember, he or she may be entitled to certain protections pursuant to 

section 5.3; and (2) give the person the opportunity to provide any information 

required to enable the association to verify whether the person is entitled to the 

protections set forth in section 5.3, including, without limitation, the social 

security number and date of birth of the person. Section 5.3 also requires that 

before an association takes certain action relating to the foreclosure of a lien 

by sale, the association must, if such information is provided, verify whether 

a unit's owner or his or her successor in interest is entitled to the protections 

set forth in section 5.3 or, if such information is not provided, make a good 

faith effort to verify whether a unit's owner or his or her successor in interest 

is entitled to such protections. 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 40 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Notwithstanding any other provision of law and except as otherwise 

ordered by a court of competent jurisdiction, if a borrower is a servicemember 

or, in accordance with subsection 5, a dependent of a servicemember, a person 

shall not initiate or direct or authorize another person to initiate a foreclosure 

sale during any period that the servicemember is on active duty or deployment 

or for a period of 1 year immediately following the end of such active duty or 

deployment. 

 2.  Except as otherwise provided in subsection 3, in any civil action for a 

foreclosure sale pursuant to NRS 40.430 involving a failure to make a payment 

required by a residential mortgage loan that is filed against a servicemember 

or, in accordance with subsection 5, a dependent of a servicemember, while 

the servicemember is on active duty or deployment or during the 1-year period 

immediately following the end of such active duty or deployment, the court 

may, on its own motion after a hearing, or shall, on a motion or on behalf of 

the servicemember or dependent of the servicemember, as applicable, do one 

or both of the following: 

 (a) Stay the proceedings in the action until at least 1 year after the end of 

the servicemember's active duty or deployment; or 

 (b) Adjust the obligation to preserve the interests of the parties. 

 3.  The provisions of subsection 2 do not apply if the court determines that 

the ability of the servicemember or dependent of the servicemember to comply 

with the terms of the obligation secured by the residential mortgage loan is not 

materially affected by the servicemember's active duty or deployment. 

 4.  The provisions of this section apply only to a residential mortgage loan 

that was secured by a servicemember or, in accordance with subsection 5, a 

dependent of a servicemember, before the servicemember was called to active 

duty or deployment. 

 5.  Upon application to the court, a dependent of a servicemember is 

entitled to the protections provided to a servicemember pursuant to this section 

if the ability of the dependent to make payments required by a residential 

mortgage loan is materially affected by the servicemember's active duty or 

deployment. 

 6.  Except as otherwise provided in subsection 7, any person who 

knowingly initiates or directs or authorizes another person to initiate a 

foreclosure sale in violation of this section:  

 (a) Is guilty of a misdemeanor; and 

 (b) May be liable for actual damages, reasonable attorney's fees and costs 

incurred by the injured party. 

 7.  The provisions of subsection 6 do not apply to a trustee who initiates a 

foreclosure sale pursuant to the direction or authorization of another person. 
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 8.  In imposing liability pursuant to paragraph (b) of subsection 6, a court 

shall, when determining whether to reduce such liability, take into 

consideration any due diligence used by the person before he or she initiated 

or directed or authorized another person to initiate the foreclosure sale. 

 9.  Notwithstanding any other provision of law, any applicable statute of 

limitations or period within which a servicemember is required to submit proof 

of service that is prescribed by state law is tolled during the period of 

protection provided to a servicemember or dependent of a servicemember 

pursuant to this section. 

 10.  As used in this section: 

 (a) "Active duty" means full-time duty status in the active uniformed service 

of the United States, including members of the National Guard and Reserve on 

active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211. 

 (b) "Borrower" has the meaning ascribed to it in NRS 107.410. 

 (c) "Dependent" has the meaning ascribed to it in 50 U.S.C. § 3911. 

 (d) "Deployment" means the movement or mobilization of a servicemember 

from his or her home station to another location for more than 90 days 

pursuant to military orders. 

 (e) "Initiate a foreclosure sale" means to commence a civil action for a 

foreclosure sale pursuant to NRS 40.430 or, in the case of the exercise of a 

trustee's power of sale pursuant to NRS 107.080, to execute and cause to be 

recorded in the office of the county recorder a notice of the breach and of the 

election to sell or cause to be sold the property pursuant to paragraph (c) of 

subsection 2 of NRS 107.080. 

 (f) "Military" means the Armed Forces of the United States, a reserve 

component thereof or the National Guard. 

 (g) "Residential mortgage loan" has the meaning ascribed to it in 

NRS 107.450. 

 (h) "Servicemember" means a member of the military. 

 (i) "Trustee" means a person described in NRS 107.028. 

 Sec. 2.  NRS 40.426 is hereby amended to read as follows: 

 40.426  As used in NRS 40.426 to 40.495, inclusive, and section 1 of this 

act, unless the context otherwise requires, the words and terms defined in 

NRS 40.427, 40.428 and 40.429 have the meanings ascribed to them in those 

sections. 

 Sec. 3.  NRS 40.430 is hereby amended to read as follows: 

 40.430  1.  Except in cases where a person proceeds under subsection 2 

of NRS 40.495 or subsection 1 of NRS 40.512, and except as otherwise 

provided in NRS 118C.220, there may be but one action for the recovery of 

any debt, or for the enforcement of any right secured by a mortgage or other 

lien upon real estate. That action must be in accordance with the provisions of 

NRS 40.426 to 40.459, inclusive [.] , and section 1 of this act. In that action, 

the judgment must be rendered for the amount found due the plaintiff, and the 

court, by its decree or judgment, may direct a sale of the encumbered property, 
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or such part thereof as is necessary, and apply the proceeds of the sale as 

provided in NRS 40.462. 

 2.  This section must be construed to permit a secured creditor to realize 

upon the collateral for a debt or other obligation agreed upon by the debtor and 

creditor when the debt or other obligation was incurred. 

 3.  At any time not later than 5 business days before the date of sale directed 

by the court, if the deficiency resulting in the action for the recovery of the 

debt has arisen by failure to make a payment required by the mortgage or other 

lien, the deficiency may be made good by payment of the deficient sum and 

by payment of any costs, fees and expenses incident to making the deficiency 

good. If a deficiency is made good pursuant to this subsection, the sale may 

not occur. 

 4.  A sale directed by the court pursuant to subsection 1 must be conducted 

in the same manner as the sale of real property upon execution, by the sheriff 

of the county in which the encumbered land is situated, and if the encumbered 

land is situated in two or more counties, the court shall direct the sheriff of one 

of the counties to conduct the sale with like proceedings and effect as if the 

whole of the encumbered land were situated in that county. 

 5.  Within 30 days after a sale of property is conducted pursuant to this 

section, the sheriff who conducted the sale shall record the sale of the property 

in the office of the county recorder of the county in which the property is 

located. 

 6.  As used in this section, an "action" does not include any act or 

proceeding: 

 (a) To appoint a receiver for, or obtain possession of, any real or personal 

collateral for the debt or as provided in NRS 32.015. 

 (b) To enforce a security interest in, or the assignment of, any rents, issues, 

profits or other income of any real or personal property. 

 (c) To enforce a mortgage or other lien upon any real or personal collateral 

located outside of the State which does not, except as required under the laws 

of that jurisdiction, result in a personal judgment against the debtor. 

 (d) For the recovery of damages arising from the commission of a tort, 

including a recovery under NRS 40.750, or the recovery of any declaratory or 

equitable relief. 

 (e) For the exercise of a power of sale pursuant to NRS 107.080. 

 (f) For the exercise of any right or remedy authorized by chapter 104 of 

NRS or by the Uniform Commercial Code as enacted in any other state, 

including, without limitation, an action for declaratory relief pursuant to 

chapter 30 of NRS to ascertain the identity of the person who is entitled to 

enforce an instrument pursuant to NRS 104.3309. 

 (g) For the exercise of any right to set off, or to enforce a pledge in, a deposit 

account pursuant to a written agreement or pledge. 

 (h) To draw under a letter of credit. 

 (i) To enforce an agreement with a surety or guarantor if enforcement of the 

mortgage or other lien has been automatically stayed pursuant to 11 U.S.C. 
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§ 362 or pursuant to an order of a federal bankruptcy court under any other 

provision of the United States Bankruptcy Code for not less than 120 days 

following the mailing of notice to the surety or guarantor pursuant to 

subsection 1 of NRS 107.095. 

 (j) To collect any debt, or enforce any right, secured by a mortgage or other 

lien on real property if the property has been sold to a person other than the 

creditor to satisfy, in whole or in part, a debt or other right secured by a senior 

mortgage or other senior lien on the property. 

 (k) Relating to any proceeding in bankruptcy, including the filing of a proof 

of claim, seeking relief from an automatic stay and any other action to 

determine the amount or validity of a debt. 

 (l) For filing a claim pursuant to chapter 147 of NRS or to enforce such a 

claim which has been disallowed. 

 (m) Which does not include the collection of the debt or realization of the 

collateral securing the debt. 

 (n) Pursuant to NRS 40.507 or 40.508. 

 (o) Pursuant to an agreement entered into pursuant to NRS 361.7311 

between an owner of the property and the assignee of a tax lien against the 

property, or an action which is authorized by NRS 361.733. 

 (p) Which is exempted from the provisions of this section by specific 

statute. 

 (q) To recover costs of suit, costs and expenses of sale, attorneys' fees and 

other incidental relief in connection with any action authorized by this 

subsection. 

 Sec. 4.  NRS 107.480 is hereby amended to read as follows: 

 107.480  1.  In addition to the requirements of NRS 107.085 and 107.086, 

and section 1 of this act, the exercise of a trustee's power of sale pursuant to 

NRS 107.080 with respect to a deed of trust securing a residential mortgage 

loan is subject to the provisions of NRS 107.400 to 107.560, inclusive. 

 2.  In addition to the requirements of NRS 40.430 to 40.4639, inclusive, 

and section 1 of this act, a civil action for a foreclosure sale pursuant to 

NRS 40.430 involving a failure to make a payment required by a residential 

mortgage loan is subject to the requirements of NRS 107.400 to 107.560, 

inclusive. 

 Sec. 5.  NRS 107.500 is hereby amended to read as follows: 

 107.500  1.  At least 30 calendar days before recording a notice of default 

and election to sell pursuant to subsection 2 of NRS 107.080 or commencing 

a civil action for a foreclosure sale pursuant to NRS 40.430 involving a failure 

to make a payment required by a residential mortgage loan and at least 

30 calendar days after the borrower's default, the mortgage servicer, mortgagee 

or beneficiary of the deed of trust shall mail, by first-class mail, a notice 

addressed to the borrower at the borrower's primary address as indicated in the 

records of the mortgage servicer, mortgagee or beneficiary of the deed of trust, 

which contains: 
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 (a) A statement that if the borrower is a servicemember or a dependent of a 

servicemember, he or she may be entitled to certain protections under the 

federal Servicemembers Civil Relief Act, 50 U.S.C. [Appx.] §§ [501] 3901 

et seq., and section 1 of this act, regarding the servicemember's interest rate 

and the risk of foreclosure, and counseling for covered servicemembers that is 

available from Military OneSource and the United States Armed Forces Legal 

Assistance or any other similar agency. 

 (b) A summary of the borrower's account which sets forth: 

  (1) The total amount of payment necessary to cure the default and 

reinstate the residential mortgage loan or to bring the residential mortgage loan 

into current status; 

  (2) The amount of the principal obligation under the residential mortgage 

loan; 

  (3) The date through which the borrower's obligation under the 

residential mortgage loan is paid; 

  (4) The date of the last payment by the borrower; 

  (5) The current interest rate in effect for the residential mortgage loan, if 

the rate is effective for at least 30 calendar days; 

  (6) The date on which the interest rate for the residential mortgage loan 

may next reset or adjust, unless the rate changes more frequently than once 

every 30 calendar days; 

  (7) The amount of the prepayment fee charged under the residential 

mortgage loan, if any; 

  (8) A description of any late payment fee charged under the residential 

mortgage loan; 

  (9) A telephone number or electronic mail address that the borrower may 

use to obtain information concerning the residential mortgage loan; and 

  (10) The names, addresses, telephone numbers and Internet website 

addresses of one or more counseling agencies or programs approved by the 

United States Department of Housing and Urban Development. 

 (c) A statement of the facts establishing the right of the mortgage servicer, 

mortgagee or beneficiary of the deed of trust to cause the trustee to exercise 

the trustee's power of sale pursuant to NRS 107.080 or to commence a civil 

action for the recovery of any debt, or for the enforcement of any right, under 

a residential mortgage loan that is not barred by NRS 40.430. 

 (d) A statement of the foreclosure prevention alternatives offered by, or 

through, the mortgage servicer, mortgagee or beneficiary of the deed of trust. 

 (e) A statement that the borrower may request: 

  (1) A copy of the borrower's promissory note or other evidence of 

indebtedness; 

  (2) A copy of the borrower's mortgage or deed of trust; 

  (3) A copy of any assignment, if applicable, of the borrower's mortgage 

or deed of trust required to demonstrate the right of the mortgage servicer, 

mortgagee or beneficiary of the deed of trust to cause the trustee to exercise 

the trustee's power of sale pursuant to NRS 107.080 or to commence a civil 
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action for the recovery of any debt, or for the enforcement of any right, under 

a residential mortgage loan that is not barred by NRS 40.430; and 

  (4) A copy of the borrower's payment history since the borrower was last 

less than 60 calendar days past due. 

 2.  Unless a borrower has exhausted the process described in NRS 107.520 

and 107.530 for applying for a foreclosure prevention alternative offered by, 

or through, the mortgage servicer, mortgagee or beneficiary of the deed of the 

trust, not later than 5 business days after a notice of default and election to sell 

is recorded pursuant to subsection 2 of NRS 107.080 or a civil action for the 

recovery of any debt, or for the enforcement of any right, under a residential 

mortgage loan that is not barred by NRS 40.430 is commenced, the mortgage 

servicer, mortgagee or beneficiary of the deed of trust that offers one or more 

foreclosure prevention alternatives must send to the borrower a written 

statement: 

 (a) That the borrower may be evaluated for a foreclosure prevention 

alternative or, if applicable, foreclosure prevention alternatives; 

 (b) Whether a complete application is required to be submitted by the 

borrower if the borrower wants to be considered for a foreclosure prevention 

alternative; and 

 (c) Of the means and process by which a borrower may obtain an 

application for a foreclosure prevention alternative. 

 Sec. 5.3.  Chapter 116 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Notwithstanding any other provision of law and except as otherwise 

provided in subsection 2 or ordered by a court of competent jurisdiction, if a 

unit's owner or his or her successor in interest is a servicemember or, in 

accordance with subsection 3, a dependent of a servicemember, an association 

shall not initiate the foreclosure of a lien by sale during any period that the 

servicemember is on active duty or deployment or for a period of 1 year 

immediately following the end of such active duty or deployment. 

 2.  The provisions of subsection 1 do not apply if a court determines that 

the ability of the servicemember or dependent of the servicemember to comply 

with the terms of the obligation secured by the lien of a unit-owners' 

association is not materially affected by the servicemember's active duty or 

deployment. 

 3.  Upon application to the court, a dependent of a servicemember is 

entitled to the protections provided to a servicemember pursuant to this section 

if the ability of the dependent to make payments required by a lien of a 

unit-owners' association is materially affected by the servicemember's active 

duty or deployment. 

 4.  An association shall: 

 (a) Inform each unit's owner or his or her successor in interest that if the 

person is a servicemember or a dependent of a servicemember, he or she may 

be entitled to certain protections pursuant to this section; and 
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 (b) Give the person the opportunity to provide any information required to 

enable the association to verify whether he or she is entitled to the protections 

set forth in this section, including, without limitation, the social security 

number and date of birth of the person. 

 5.  Before an association takes any action pursuant to paragraph (a) of 

subsection 4 of NRS 116.31162, if information required to verify whether a 

unit's owner or his or her successor in interest is entitled to the protections set 

forth in this section: 

 (a) Has been provided to the association pursuant to subsection 4, the 

association must verify whether the person is entitled to the protections set 

forth in this section. 

 (b) Has not been provided to the association pursuant to subsection 4, the 

association must make a good faith effort to verify whether the person is 

entitled to the protections set forth in this section. 

 6.  Any person who knowingly initiates the foreclosure of a lien by sale in 

violation of this section: 

 (a) Is guilty of a misdemeanor; and 

 (b) May be liable for actual damages, reasonable attorney's fees and costs 

incurred by the injured party. 

 7.  In imposing liability pursuant to paragraph (b) of subsection 6, a court 

shall, when determining whether to reduce such liability, take into 

consideration any due diligence used by the person before he or she initiated 

the foreclosure of the lien by sale. 

 8.  Notwithstanding any other provision of law, any applicable statute of 

limitations or period within which a servicemember is required to submit proof 

of service that is prescribed by state law is tolled during the period of 

protection provided to a servicemember or dependent of a servicemember 

pursuant to this section. 

 9.  As used in this section: 

 (a) "Active duty" means full-time duty status in the active uniformed service 

of the United States, including members of the National Guard and Reserve on 

active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211. 

 (b) "Dependent" has the meaning ascribed to it in 50 U.S.C. § 3911. 

 (c) "Deployment" means the movement or mobilization of a servicemember 

from his or her home station to another location for more than 90 days 

pursuant to military orders. 

 (d) "Good faith effort" means that an association acts honestly and fairly 

when trying to verify whether a unit's owner or his or her successor in interest 

is entitled to the protections set forth in this section, as evidenced by the 

following actions: 

  (1) The association informs the unit's owner or his or her successor in 

interest of the information required pursuant to paragraph (a) of subsection 4; 

  (2) The association makes reasonable efforts to give the unit's owner or 

his or her successor in interest the opportunity to provide any information 

required to enable the association to verify whether the person is entitled to 
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the protections set forth in this section pursuant to paragraph (b) of 

subsection 4; and 

  (3) The association makes reasonable efforts to utilize all resources 

available to the association to verify whether the unit's owner or his or her 

successor in interest is a servicemember, including, without limitation, the 

Internet website maintained by the United States Department of Defense. 

 (e) "Initiate the foreclosure of a lien by sale" means to take any action in 

furtherance of foreclosure of a lien by sale after taking the actions set forth in 

paragraph (a) of subsection 4 of NRS 116.31162. 

 [(e)] (f) "Military" means the Armed Forces of the United States, a reserve 

component thereof or the National Guard. 

 [(f)] (g) "Servicemember" means a member of the military. 

 Sec. 5.7.  NRS 116.31162 is hereby amended to read as follows: 

 116.31162  1.  Except as otherwise provided in subsection 5, 6 or 7, in a 

condominium, in a planned community, in a cooperative where the owner's 

interest in a unit is real estate under NRS 116.1105, or in a cooperative where 

the owner's interest in a unit is personal property under NRS 116.1105 and the 

declaration provides that a lien may be foreclosed under NRS 116.31162 to 

116.31168, inclusive, and section 5.3 of this act, the association may foreclose 

its lien by sale after all of the following occur: 

 (a) The association has mailed by certified or registered mail, return receipt 

requested, to the unit's owner or his or her successor in interest, at his or her 

address, if known, and at the address of the unit, a notice of delinquent 

assessment which states the amount of the assessments and other sums which 

are due in accordance with subsection 1 of NRS 116.3116, a description of the 

unit against which the lien is imposed and the name of the record owner of the 

unit. 

 (b) Not less than 30 days after mailing the notice of delinquent assessment 

pursuant to paragraph (a), the association or other person conducting the sale 

has executed and caused to be recorded, with the county recorder of the county 

in which the common-interest community or any part of it is situated, a notice 

of default and election to sell the unit to satisfy the lien which must contain the 

same information as the notice of delinquent assessment and which must also 

comply with the following: 

  (1) Describe the deficiency in payment. 

  (2) State the total amount of the deficiency in payment, with a separate 

statement of: 

   (I) The amount of the association's lien that is prior to the first security 

interest on the unit pursuant to subsection 3 of NRS 116.3116 as of the date of 

the notice; 

   (II) The amount of the lien described in sub-subparagraph (I) that is 

attributable to assessments based on the periodic budget adopted by the 

association pursuant to NRS 116.3115 as of the date of the notice; 
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   (III) The amount of the lien described in sub-subparagraph (I) that is 

attributable to amounts described in NRS 116.310312 as of the date of the 

notice; and 

   (IV) The amount of the lien described in sub-subparagraph (I) that is 

attributable to the costs of enforcing the association's lien as of the date of the 

notice. 

  (3) State that: 

   (I) If the holder of the first security interest on the unit does not satisfy 

the amount of the association's lien that is prior to that first security interest 

pursuant to subsection 3 of NRS 116.3116, the association may foreclose its 

lien by sale and that the sale may extinguish the first security interest as to the 

unit; and 

   (II) If, not later than 5 days before the date of the sale, the holder of the 

first security interest on the unit satisfies the amount of the association's lien 

that is prior to that first security interest pursuant to subsection 3 of 

NRS 116.3116 and, not later than 2 days before the date of the sale, a record 

of such satisfaction is recorded in the office of the recorder of the county in 

which the unit is located, the association may foreclose its lien by sale but the 

sale may not extinguish the first security interest as to the unit. 

  (4) State the name and address of the person authorized by the association 

to enforce the lien by sale. 

  (5) Contain, in 14-point bold type, the following warning: 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN 

THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE! 

 (c) The unit's owner or his or her successor in interest has failed to pay the 

amount of the lien, including costs, fees and expenses incident to its 

enforcement, for 90 days following the recording of the notice of default and 

election to sell. 

 (d) The unit's owner or his or her successor in interest, or the holder of a 

recorded security interest on the unit, has, for a period which commences in 

the manner and subject to the requirements described in subsection 3 and 

which expires 5 days before the date of sale, failed to pay the assessments and 

other sums that are due to the association in accordance with subsection 1 of 

NRS 116.3116. 

 (e) The association or other person conducting the sale has executed and 

caused to be recorded, with the county recorder of the county in which the 

common-interest community or any part of it is situated, an affidavit which 

states, based on the direct, personal knowledge of the affiant, the personal 

knowledge which the affiant acquired by a review of a trustee sale guarantee 

or a similar product or the personal knowledge which the affiant acquired by 

a review of the business records of the association or other person conducting 

the sale, which business records must meet the standards set forth in 

NRS 51.135, the following: 
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  (1) The name of each holder of a security interest on the unit to which the 

notice of default and election to sell and the notice of sale was mailed, as 

required by subsection 2 of NRS 116.31163 and paragraph (d) of subsection 1 

of NRS 116.311635; and 

  (2) The address at which the notices were mailed to each such holder of 

a security interest. 

 2.  The notice of default and election to sell must be signed by the person 

designated in the declaration or by the association for that purpose or, if no one 

is designated, by the president of the association. 

 3.  The period of 90 days described in paragraph (c) of subsection 1 begins 

on the first day following: 

 (a) The date on which the notice of default and election to sell is recorded; 

or 

 (b) The date on which a copy of the notice of default and election to sell is 

mailed by certified or registered mail, return receipt requested, to the unit's 

owner or his or her successor in interest at his or her address, if known, and at 

the address of the unit, 

 whichever date occurs later. 

 4.  An association may not mail to a unit's owner or his or her successor in 

interest a letter of its intent to mail a notice of delinquent assessment pursuant 

to paragraph (a) of subsection 1, mail the notice of delinquent assessment or 

take any other action to collect a past due obligation from a unit's owner or his 

or her successor in interest unless [:] the association has complied with the 

provisions of subsections 4 and 5 of section 5.3 of this act and: 

 (a) Not earlier than 60 days after the obligation becomes past due, the 

association mails to the address on file for the unit's owner: 

  (1) A schedule of the fees that may be charged if the unit's owner fails to 

pay the past due obligation; 

  (2) A proposed repayment plan; and 

  (3) A notice of the right to contest the past due obligation at a hearing 

before the executive board and the procedures for requesting such a hearing; 

and 

 (b) Within 30 days after the date on which the information described in 

paragraph (a) is mailed, the past due obligation has not been paid in full or the 

unit's owner or his or her successor in interest has not entered into a repayment 

plan or requested a hearing before the executive board. If the unit's owner or 

his or her successor in interest requests a hearing or enters into a repayment 

plan within 30 days after the date on which the information described in 

paragraph (a) is mailed and is unsuccessful at the hearing or fails to make a 

payment under the repayment plan within 10 days after the due date, the 

association may take any lawful action pursuant to subsection 1 to enforce its 

lien. 

 5.  The association may not foreclose a lien by sale if the association has 

not mailed a copy of the notice of default and election to sell and a copy of the 

notice of sale to each holder of a security interest on the unit in the manner and 
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subject to the requirements set forth in subsection 2 of NRS 116.31163 and 

paragraph (d) of subsection 1 of NRS 116.311635. 

 6.  The association may not foreclose a lien by sale based on a fine or 

penalty for a violation of the governing documents of the association unless: 

 (a) The violation poses an imminent threat of causing a substantial adverse 

effect on the health, safety or welfare of the units' owners or residents of the 

common-interest community; or 

 (b) The penalty is imposed for failure to adhere to a schedule required 

pursuant to NRS 116.310305. 

 7.  The association may not foreclose a lien by sale if the association has 

received notice pursuant to NRS 107.086 that the unit is subject to foreclosure 

mediation pursuant to that section, unless: 

 (a) The trustee of record has recorded the certificate provided to the trustee 

pursuant to subparagraph (1) or (2) of paragraph (e) of subsection 2 of 

NRS 107.086; or 

 (b) The unit's owner has failed to pay to the association any amounts 

enforceable as assessments pursuant to subsection 1 of NRS 116.3116 that 

become due during the pendency of foreclosure mediation pursuant to 

NRS 107.086, other than past due obligations as described in subsection 10 of 

NRS 107.086. 

 Sec. 6.  This act becomes effective upon passage and approval. 

 Senator Segerblom moved that the Senate concur in Assembly Amendment 

No. 684 to Senate Bill No. 33. 

 Motion carried by a constitutional majority. 

 Bill ordered enrolled. 

 Senate Bill No. 50. 

 The following Assembly Amendment was read: 

 Amendment No. 717. 

 SUMMARY—Provides for advance directives governing the provision of 

psychiatric care. (BDR 40-174) 

 AN ACT relating to health care; establishing a procedure for a person to 

execute an advance directive for psychiatric care to direct a physician or other 

provider of health care in the event that the person is incapable of making or 

communicating decisions regarding psychiatric care; requiring a physician or 

provider of health care to make a reasonable inquiry to determine whether a 

person has executed such an advance directive under certain circumstances; 

requiring a physician or provider of health care to comply with such an 

advance directive under certain circumstances; providing immunity from civil 

or criminal liability, or discipline for unprofessional conduct, to a physician or 

provider of health care under certain circumstances relating to compliance with 

such an advance directive; authorizing a person to register an advance directive 

for psychiatric care with the Secretary of State for deposit in the Registry of 

Advance Directives for Health Care; and providing other matters properly 

relating thereto. 
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Legislative Counsel's Digest: 

 Under existing law, a person may provide an advance directive concerning 

his or her health care in the form of a durable power of attorney for health care 

decisions, a declaration governing the withholding or withdrawal of 

life-sustaining treatment, a Physician Order for Life-Sustaining Treatment 

form or a do-not-resuscitate order. (NRS 162A.700-162A.865, 

449.535-449.690, 449.694, 449.800-449.860, 450B.420) Existing law also 

provides for a Registry of Advance Directives for Health Care, in which certain 

health records of a patient may be deposited to facilitate treatment of that 

patient by any health care provider. (NRS 449.900-449.965) 

 Section 8 of this bill authorizes a person who is of sound mind and who is 

18 or more years of age or an emancipated minor to execute an advance 

directive for psychiatric care to direct any provider of health care on how he 

or she wishes psychiatric care to be provided in the event that he or she is 

incapable of making decisions concerning such care or communicating such 

decisions. Section 8 also authorizes a person to designate another person to 

make decisions for him or her in the event that he or she is incapable of making 

such decisions. Section 9 of this bill sets forth a sample form that may be used 

by a person wishing to execute an advance directive for psychiatric care. 

Sections 10 and 11 of this bill establish the circumstances under which an 

advance directive for psychiatric care becomes operative. Section 13 of this 

bill provides that a person may revoke his or her advance directive for 

psychiatric care at any time, as long as he or she is capable of making such a 

decision at the time. Sections 12 and 13 of this bill require a physician or other 

provider of health care to enter an advance directive for psychiatric care or a 

revocation of such an advance directive into the medical record of the person 

executing the advance directive or revocation. Section 17 of this bill provides 

that an advance directive for psychiatric care validly executed pursuant to the 

laws of another state is valid in this State. 

 Section 14 of this bill sets forth the following circumstances under which a 

physician or other provider of health care may not comply with an advance 

directive for psychiatric care: (1) compliance with the advance directive is not 

consistent with generally accepted standards of care; (2) compliance is not 

consistent with the availability of treatments requested in the advance 

directive; (3) compliance would violate applicable laws; (4) the person 

executing the advance directive is involuntarily admitted to a mental health 

facility and a course of treatment is required by law; or (5) compliance would 

endanger the life of the person executing the advance directive or any other 

person. Section 15 of this bill requires a physician or other provider of health 

care to promptly transfer the care of a person executing an advance directive 

if the provider is unable to comply with his or her advance directive. 

 Section 16 of this bill: (1) requires a physician or other provider of health 

care to make a reasonable inquiry as to whether a person determined to be 

incapable of making decisions relating to his or her psychiatric care has 

executed an advance directive for psychiatric care; and (2) shields a physician 
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or other provider of health care from civil or criminal liability, or discipline for 

unprofessional conduct, under certain circumstances for actions taken or not 

taken relating to a person's psychiatric care. 

 Section 18 of this bill adds an advance directive for psychiatric care to the 

definition of "advance directive" for purposes of registering such an advance 

directive with the Secretary of State for deposit in the Registry of Advance 

Directives for Health Care. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 449 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 17, inclusive, of this act. 

 Sec. 2.  As used in sections 2 to 17, inclusive, of this act, unless the context 

otherwise requires, the words and terms defined in sections 3 to 7, inclusive, 

of this act have the meanings ascribed to them in those sections. 

 Sec. 3.  "Advance directive for psychiatric care" or "advance directive" 

means a writing executed in accordance with the requirements of section 8 of 

this act pursuant to which the principal makes a declaration of instructions, 

information and preferences regarding his or her psychiatric care. 

 Sec. 4.  "Attending physician" has the meaning ascribed to it in 

NRS 449.550. 

 Sec. 5.  "Principal" means the person who has executed an advance 

directive for psychiatric care. 

 Sec. 6.  "Provider of health care" has the meaning ascribed to it in 

NRS 449.581. 

 Sec. 7.  "Psychiatric care" means the provision of psychiatric services and 

psychiatric treatment and the administration of psychotropic medication. 

 Sec. 8.  1.  A person of sound mind who is 18 or more years of age or 

who has been declared emancipated pursuant to NRS 129.080 to 129.140, 

inclusive, may execute at any time an advance directive for psychiatric care. 

The principal may designate another natural person of sound mind and 18 or 

more years of age to make decisions governing the provision of psychiatric 

care. The advance directive must be signed by the principal, or another at the 

principal's direction, and attested by two witnesses. Neither of the witnesses 

may be: 

 (a) The attending physician or provider of health care; 

 (b) An employee of the attending physician or provider of health care; 

 (c) An owner or operator of a medical facility in which the principal is a 

patient or resident or an employer of such an owner or operator; or 

 (d) A person appointed as an attorney-in-fact by the advance directive. 

 2.  An advance directive becomes effective upon its proper execution and 

remains valid for a period of 2 years after the date of its execution unless 

revoked. 

 Sec. 9.  The form of an advance directive for psychiatric care may be 

substantially in the following form, and must be witnessed or executed in the 

same manner as the following form: 



MAY 22, 2017 — DAY 106 4397 

NOTICE TO PERSON MAKING AN ADVANCE DIRECTIVE FOR 

PSYCHIATRIC CARE 

 THIS IS AN IMPORTANT LEGAL DOCUMENT. IT CREATES AN 

ADVANCE DIRECTIVE FOR PSYCHIATRIC CARE. BEFORE 

SIGNING THIS DOCUMENT YOU SHOULD KNOW THESE 

IMPORTANT FACTS: 

 THIS DOCUMENT ALLOWS YOU TO MAKE DECISIONS IN 

ADVANCE ABOUT CERTAIN TYPES OF PSYCHIATRIC CARE. THE 

INSTRUCTIONS YOU INCLUDE IN THIS ADVANCE DIRECTIVE 

WILL BE FOLLOWED IF TWO PROVIDERS OF HEALTH CARE, 

ONE OF WHOM MUST BE A PHYSICIAN OR LICENSED 

PSYCHOLOGIST AND THE OTHER OF WHOM MUST BE A 

PHYSICIAN, A PHYSICIAN ASSISTANT, A LICENSED 

PSYCHOLOGIST, A PSYCHIATRIST OR AN ADVANCED PRACTICE 

REGISTERED NURSE WHO HAS THE PSYCHIATRIC TRAINING 

AND EXPERIENCE PRESCRIBED BY THE STATE BOARD OF 

NURSING PURSUANT TO NRS 632.120, DETERMINES THAT YOU 

ARE INCAPABLE OF MAKING OR COMMUNICATING 

TREATMENT DECISIONS. OTHERWISE YOU WILL BE 

CONSIDERED CAPABLE TO GIVE OR WITHHOLD CONSENT FOR 

THE TREATMENTS. YOUR INSTRUCTIONS MAY BE OVERRIDDEN 

IF YOU ARE BEING HELD IN ACCORDANCE WITH CIVIL 

COMMITMENT LAW. BY EXECUTING A DURABLE POWER OF 

ATTORNEY FOR HEALTH CARE AS SET FORTH IN NRS 162A.700 

TO 162A.865, INCLUSIVE, YOU MAY ALSO APPOINT A PERSON AS 

YOUR AGENT TO MAKE TREATMENT DECISIONS FOR YOU IF 

YOU BECOME INCAPABLE. THIS DOCUMENT IS VALID FOR 

TWO YEARS FROM THE DATE YOU EXECUTE IT UNLESS YOU 

REVOKE IT. YOU HAVE THE RIGHT TO REVOKE THIS 

DOCUMENT AT ANY TIME YOU HAVE NOT BEEN DETERMINED 

TO BE INCAPABLE. YOU MAY NOT REVOKE THIS ADVANCE 

DIRECTIVE WHEN YOU ARE FOUND INCAPABLE BY TWO 

PROVIDERS OF HEALTH CARE, ONE OF WHOM MUST BE A 

PHYSICIAN OR LICENSED PSYCHOLOGIST AND THE OTHER OF 

WHOM MUST BE A PHYSICIAN, A PHYSICIAN ASSISTANT, A 

LICENSED PSYCHOLOGIST, A PSYCHIATRIST OR AN ADVANCED 

PRACTICE REGISTERED NURSE WHO HAS THE PSYCHIATRIC 

TRAINING AND EXPERIENCE PRESCRIBED BY THE STATE 

BOARD OF NURSING PURSUANT TO NRS 632.120. A 

REVOCATION IS EFFECTIVE WHEN IT IS COMMUNICATED TO 

YOUR ATTENDING PHYSICIAN OR OTHER HEALTH CARE 

PROVIDER. THE PHYSICIAN OR OTHER PROVIDER SHALL NOTE 

THE REVOCATION IN YOUR MEDICAL RECORD. TO BE VALID, 

THIS ADVANCE DIRECTIVE MUST BE SIGNED BY TWO 

QUALIFIED WITNESSES, PERSONALLY KNOWN TO YOU, WHO 
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ARE PRESENT WHEN YOU SIGN OR ACKNOWLEDGE YOUR 

SIGNATURE. IT MUST ALSO BE ACKNOWLEDGED BEFORE A 

NOTARY PUBLIC. 

NOTICE TO PHYSICIAN OR OTHER PROVIDER OF HEALTH 

CARE 

 Under Nevada law, a person may use this advance directive to 

provide consent or refuse to consent to future psychiatric care if the 

person later becomes incapable of making or communicating those 

decisions. By executing a durable power of attorney for health care as 

set forth in NRS 162A.700 to 162A.865, inclusive, the person may also 

appoint an agent to make decisions regarding psychiatric care for the 

person when incapable. A person is "incapable" for the purposes of this 

advance directive when in the opinion of two providers of health care, 

one of whom must be a physician or licensed psychologist and the other 

of whom must be a physician, a physician assistant, a licensed 

psychologist, a psychiatrist or an advanced practice registered nurse 

who has the psychiatric training and experience prescribed by the State 

Board of Nursing pursuant to NRS 632.120, the person currently lacks 

sufficient understanding or capacity to make or communicate decisions 

regarding psychiatric care. If a person is determined to be incapable, 

the person may be found capable when, in the opinion of the person's 

attending physician or an advanced practice registered nurse who has 

the psychiatric training and experience prescribed by the State Board 

of Nursing pursuant to NRS 632.120 and has an established 

relationship with the person, the person has regained sufficient 

understanding or capacity to make or communicate decisions regarding 

psychiatric care. This document becomes effective upon its proper 

execution and remains valid for a period of 2 years after the date of its 

execution unless revoked. Upon being presented with this advance 

directive, the physician or other provider of health care must make it a 

part of the person's medical record. The physician or other provider 

must act in accordance with the statements expressed in the advance 

directive when the person is determined to be incapable, except as 

otherwise provided in section 14 of this act. The physician or other 

provider shall promptly notify the principal and, if applicable, the agent 

of the principal, and document in the principal's medical record any act 

or omission that is not in compliance with any part of an advance 

directive. A physician or other provider may rely upon the authority of 

a signed, witnessed, dated and notarized advance directive.  

ADVANCE DIRECTIVE FOR PSYCHIATRIC CARE 

 I,..................., being an adult of sound mind or an emancipated 

minor, willfully and voluntarily make this advance directive for 

psychiatric care to be followed if it is determined by two providers of 

health care, one of whom must be my attending physician or a licensed 

psychologist and the other of whom must be a physician, a physician 
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assistant, a licensed psychologist, a psychiatrist or an advanced 

practice registered nurse who has the psychiatric training and 

experience prescribed by the State Board of Nursing pursuant to 

NRS 632.120, that my ability to receive and evaluate information 

effectively or communicate decisions is impaired to such an extent that 

I lack the capacity to refuse or consent to psychiatric care. I understand 

that psychiatric care may not be administered without my express and 

informed consent or, if I am incapable of giving my informed consent, 

the express and informed consent of my legally responsible person, my 

agent named pursuant to a valid durable power of attorney for health 

care or my consent expressed in this advance directive for psychiatric 

care. I understand that I may become incapable of giving or 

withholding informed consent or refusal for psychiatric care due to the 

symptoms of a diagnosed mental disorder. These symptoms may 

include: 

 ...............................................................................................................  

PSYCHOACTIVE MEDICATIONS 

 If I become incapable of giving or withholding informed consent for 

psychiatric care, my instructions regarding psychoactive medications 

are as follows: (Place initials beside choice.) 

 I consent to the administration of the following 

 medications: [ ................... ]  

  ..........................................................................................................  

 I do not consent to the administration of the 

 following medications: [ .................... ] 

  ..........................................................................................................  

 Conditions or limitations: 

ADMISSION TO AND RETENTION IN FACILITY 

 If I become incapable of giving or withholding informed consent for 

psychiatric care, my instructions regarding admission to and retention 

in a medical facility for psychiatric care are as follows: (Place initials 

beside choice.) 

 I consent to being admitted to a medical facility  

for psychiatric care. [ .................... ] 

 My facility preference is: 

 ...............................................................................................................  

 I do not consent to being admitted to a medical 

facility for psychiatric care. [ .................... ] 

 This advance directive cannot, by law, provide consent to retain me 

in a facility beyond the specific number of days, if any, provided in this 

advance directive. 

 Conditions or limitations: 

  ..........................................................................................................  

ADDITIONAL INSTRUCTIONS 
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 These instructions shall apply during the entire length of my 

incapacity. 

 In case of a mental health crisis, please contact: 

1. 

Name:  ........................................................................  

Address:  ....................................................................  

Home Telephone Number:  ........................................  

Work Telephone Number:  .........................................  

Relationship to Me:  ...................................................  

2. 

Name:  ........................................................................  

Address:  ....................................................................  

Home Telephone Number:  ........................................  

Work Telephone Number:  .........................................  

Relationship to Me:  ...................................................  

3.  My physician: 

Name:  .................................................................  

Work Telephone Number:  ..................................  

4.  My therapist or counselor: 

Name:  .................................................................  

Work Telephone Number:  ..................................  

 The following may cause me to experience a mental health crisis: 

  ............................................................................................................  

 The following may help me avoid a hospitalization: 

  ............................................................................................................  

 I generally react to being hospitalized as follows: 

  ............................................................................................................  

 Staff of the hospital or crisis unit can help me by doing the following: 

  ............................................................................................................  

 I give permission for the following person or people to visit me: 

  ............................................................................................................  

 Instructions concerning any other medical interventions, such as 

electroconvulsive (ECT) treatment (commonly referred to as "shock 

treatment"): 

  ............................................................................................................  

 Other instructions: 

  ............................................................................................................  

 I have attached an additional sheet of instructions to be followed 

and considered part of this advance directive. 

  [ ................... ]  

SHARING OF INFORMATION BY PROVIDERS 

 I understand that the information in this document may be shared by 

my provider of mental health care with any other provider who may 

serve me when necessary to provide treatment in accordance with this 

advance directive. 
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 Other instructions about sharing of information: 

  ............................................................................................................  

SIGNATURE OF PRINCIPAL 

 By signing here, I indicate that I am mentally alert and competent, 

fully informed as to the contents of this document, and understand the 

full impact of having made this advance directive for psychiatric care. 

............................  ............................................  

Signature of Principal Date 

AFFIRMATION OF WITNESSES 

 We affirm that the principal is personally known to us, that the 

principal signed or acknowledged the principal's signature on this 

advance directive for psychiatric care in our presence, that the 

principal appears to be of sound mind and not under duress, fraud, or 

undue influence, and that neither of us is: 

 1.  A person appointed as an attorney-in-fact by this document; 

 2.  The principal's attending physician or provider of health care 

or an employee of the physician or provider; or 

 3.  The owner or operator, or employee of the owner or operator, 

of a medical facility in which the principal is a patient or resident.  

 Witnessed by: 

Witness:  ..............................................   ......................  

 Signature Date 

Witness:  ..............................................   ......................  

 Signature Date 

STATE OF NEVADA 

COUNTY OF  

CERTIFICATION OF NOTARY PUBLIC 

STATE OF NEVADA 

COUNTY OF ......................................  

 I,..............., a Notary Public for the County cited above in the State 

of Nevada, hereby certify that............... appeared before me and swore 

or affirmed to me and to the witnesses in my presence that this 

instrument is an advance directive for psychiatric care and that he or 

she willingly and voluntarily made and executed it as his or her free act 

and deed for the purposes expressed in it. 

 I further certify that............... and..............., witnesses, appeared 

before me and swore or affirmed that each witnessed............... sign the 

attached advance directive for psychiatric care believing him or her to 

be of sound mind and also swore that at the time each witnessed the 

signing, each person was: (1) not the attending physician or provider 

of health care, or an employee of the physician or provider, of the 

principal; (2) not the owner or operator, or employee of the owner or 

operator, of a medical facility in which the principal is a patient or 

resident; and (3) not a person appointed as an attorney-in-fact by the 
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attached advance directive for psychiatric care. I further certify that I 

am satisfied as to the genuineness and due execution of the instrument. 

 This is the……...day of............................... 

 ...........................................................   

 Notary Public 

 My Commission expires:  ............................   

 Sec. 10.  An advance directive for psychiatric care becomes operative 

when it is communicated to a physician or any other provider of health care 

and the principal is determined by two providers of health care, one of whom 

must be the attending physician or a licensed psychologist and the other of 

whom must be a physician, a physician assistant, a licensed psychologist, a 

psychiatrist or an advanced practice registered nurse who has the psychiatric 

training and experience prescribed by the State Board of Nursing pursuant to 

NRS 632.120, to be no longer able to make or communicate decisions 

regarding the provision of psychiatric care. If the principal is determined to 

be no longer able to make or communicate decisions regarding the provision 

of psychiatric care and subsequently the principal's attending physician or an 

advance practice registered nurse who has the psychiatric training and 

experience prescribed by the State Board of Nursing pursuant to NRS 632.120 

and has an established relationship with the principal determines that the 

principal has regained the ability to make or communicate decisions regarding 

the provision of psychiatric care, the advance directive is no longer operative. 

When the advance directive is operative, a physician and any other provider 

of health care shall act in accordance with the provisions of the advance 

directive and with the instructions of a person designated pursuant to section 8 

of this act, or comply with the requirements of section 15 of this act to transfer 

the care of the principal. 

 Sec. 11.  Sections 2 to 17, inclusive, of this act create no presumption 

concerning the intention of a person who has revoked or has not executed an 

advance directive for psychiatric care. 

 Sec. 12.  Upon being presented with an advance directive for psychiatric 

care, an attending physician or other provider of health care shall make the 

advance directive a part of the principal's medical record.  

 Sec. 13.  1.  A principal may revoke an advance directive for psychiatric 

care at any time and in any manner, as long as the principal is capable of 

making such a decision. The principal may exercise this right of revocation in 

any manner by which the principal is able to communicate an intent to revoke 

and by notifying the attending physician or other provider of health care of the 

revocation. 

 2.  The attending physician or other provider of health care shall make the 

revocation part of the principal's medical record. 

 Sec. 14.  1.  When acting under the authority of an advance directive for 

psychiatric care, an attending physician or other provider of health care shall 

comply with the advance directive unless: 
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 (a) Compliance, in the opinion of the attending physician or other provider, 

is not consistent with generally accepted standards of care for the provision of 

psychiatric care for the benefit of the principal; 

 (b) Compliance is not consistent with the availability of psychiatric care 

requested; 

 (c) Compliance is not consistent with applicable law; 

 (d) The principal is admitted to a mental health facility or hospital pursuant 

to NRS 433A.145 to 433A.330, inclusive, and a course of treatment is required 

pursuant to those provisions; or 

 (e) Compliance, in the opinion of the attending physician or other provider, 

is not consistent with appropriate psychiatric care in case of an emergency 

endangering the life or health of the principal or another person. 

 2.  In the event that one part of the advance directive is unable to be 

followed because of any of the circumstances set forth in subsection 1, all other 

parts of the advance directive must be followed. 

 Sec. 15.  A physician or other provider of health care who is unable to 

comply with sections 2 to 17, inclusive, of this act shall take all reasonable 

steps as promptly as practicable to transfer the psychiatric care of the 

principal to another physician or provider of health care. 

 Sec. 16.  1.  If two providers of health care, one of whom is a physician 

or a licensed psychologist and the other of whom is a physician, a physician 

assistant, a licensed psychologist, a psychiatrist or an advanced practice 

registered nurse who has the psychiatric training and experience prescribed 

by the State Board of Nursing pursuant to NRS 632.120, determine that a 

person is incapable of consenting or refusing to consent to psychiatric care, a 

physician or other provider of health care treating the person must make a 

reasonable inquiry as to whether the person has executed an advance directive 

for psychiatric care. 

 2.  A physician or other provider of health care acting in accord with 

reasonable medical standards is not subject to civil or criminal liability, or 

discipline for unprofessional conduct, for: 

 (a) Complying with a direction given or a decision made by a person that 

the physician or other provider believes, in good faith, has authority to act as 

an agent for a principal concerning decisions relating to psychiatric care; 

 (b) Refusing to comply with a direction given or a decision made by a 

person based on a good faith belief that the person lacks the authority to act 

as an agency for a principal concerning decisions relating to psychiatric care; 

 (c) Giving effect to an advance directive for psychiatric care that the 

physician or other provider assumed was valid; 

 (d) Disclosing information concerning psychiatric care to another person 

based on a good faith belief that such disclosure was either authorized or 

required; 

 (e) Refusing to comply with a direction given or a decision made by a 

person because of conflicts with the physician's or other provider's contractual 

network or payment policy restrictions; 
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 (f) Refusing to comply with a direction given or a decision made by a person 

if such direction or decision violates accepted medical or clinical standards of 

care; 

 (g) Making a determination that causes an advance directive to become 

effective; or 

 (h) Failing to determine that a person lacks sufficient understanding or 

capacity to make or communicate decisions regarding psychiatric care, 

thereby preventing an advance directive from becoming effective. 

 3.  A physician or other provider of health care whose action pursuant to 

sections 2 to 17, inclusive, of this act is in accord with reasonable medical 

standards is not subject to civil or criminal liability, or discipline for 

unprofessional conduct, with respect to that action. 

 4.  A person designated in an advance directive for psychiatric care 

pursuant to section 8 of this act whose decision is made in good faith pursuant 

to sections 2 to 17, inclusive, of this act is not subject to civil or criminal 

liability, or discipline for unprofessional conduct, with respect to that decision. 

 Sec. 17.  1.  An advance directive for psychiatric care executed in 

another state in compliance with the law of that state or of this State is valid 

for purposes of sections 2 to 17, inclusive, of this act. 

 2.  An instrument executed anywhere before the effective date of this act 

which clearly expresses the intent of the person executing the instrument to 

direct the provision of psychiatric care for the person when the person is 

otherwise rendered incapable of communicating with his or her attending 

physician, if executed in a manner which attests voluntary execution and has 

not been subsequently revoked, is effective under sections 2 to 17, inclusive, of 

this act. 

 3.  As used in this section, "state" includes the District of Columbia, the 

Commonwealth of Puerto Rico and a territory or insular possession subject to 

the jurisdiction of the United States. 

 Sec. 18.  NRS 449.905 is hereby amended to read as follows: 

 449.905  "Advance directive" means an advance directive for health care. 

The term includes: 

 1.  A declaration governing the withholding or withdrawal of 

life-sustaining treatment as set forth in NRS 449.535 to 449.690, inclusive; 

 2.  A durable power of attorney for health care as set forth in 

NRS 162A.700 to 162A.865, inclusive; 

 3.  An advance directive for psychiatric care as set forth in sections 2 to 

17, inclusive, of this act; 

 4.  A do-not-resuscitate order as defined in NRS 450B.420; and 

 [4.] 5.  A Physician Order for Life-Sustaining Treatment form as defined 

in NRS 449.693. 

 Sec. 19.  NRS 449.945 is hereby amended to read as follows: 

 449.945  1.  The provisions of NRS 449.900 to 449.965, inclusive, do not 

require a provider of health care to inquire whether a patient has an advance 
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directive registered on the Registry or to access the Registry to determine the 

terms of the advance directive. 

 2.  A provider of health care who relies in good faith on the provisions of 

an advance directive retrieved from the Registry is immune from criminal and 

civil liability as set forth in: 

 (a) NRS 449.630, if the advance directive is a declaration governing the 

withholding or withdrawal of life-sustaining treatment executed pursuant to 

NRS 449.535 to 449.690, inclusive, or a durable power of attorney for health 

care executed pursuant to NRS 162A.700 to 162A.865, inclusive; 

 (b) Section 16 of this act, if the advance directive is an advance directive 

for psychiatric care executed pursuant to sections 2 to 17, inclusive, of this 

act; 

 (c) NRS 449.691 to 449.697, inclusive, if the advance directive is a 

Physician Order for Life-Sustaining Treatment form; or 

 [(c)] (d) NRS 450B.540, if the advance directive is a do-not-resuscitate 

order as defined in NRS 450B.420. 

 Sec. 20.  This act becomes effective upon passage and approval. 

 Senator Spearman moved that the Senate concur in Assembly Amendment 

No. 717 to Senate Bill No. 50. 

Remarks by Senator Spearman. 
 Amendment No. 717 to Senate Bill No. 50 clarifies that a physician or other provider of health 

care "acting in accord with reasonable medical standards" is not subject to civil or criminal liability 

or discipline for unprofessional conduct under specified circumstances. 

 Motion carried by a constitutional majority. 

 Bill ordered enrolled. 

 Senate Bill No. 91. 

 The following Assembly Amendment was read: 

 Amendment No. 712. 

 SUMMARY—Revises provisions relating to drug donation programs. 

(BDR 40-271) 

 AN ACT relating to prescription drugs; combining the HIV/AIDS Drug 

Donation Program and the Cancer Drug Donation Program to create the 

Prescription Drug Donation Program; authorizing a person or governmental 

entity to donate prescription drugs to the Program; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law establishes the HIV/AIDS Drug Donation Program and the 

Cancer Drug Donation Program. (NRS 453B.010-453B.130, 

453B.150-453B.240) This bill: (1) combines those Programs to create the 

Prescription Drug Donation Program; and (2) additionally allows a person or 

governmental entity to donate to the Prescription Drug Donation Program any 

prescription drug, with limited exceptions. 

 Section 2 of this bill authorizes a person or governmental entity to donate to 

the Prescription Drug Donation Program any prescription drug, other than 
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marijuana and certain other drugs for which the patient must be registered with 

the manufacturer. Section 2 also authorizes a pharmacy, medical facility, 

health clinic or provider of health care to impose a handling fee upon a patient 

who receives a donated prescription drug and imposes requirements 

concerning the acceptance, distribution or dispensing of a donated prescription 

drug. Section 2 also reduces the minimum number of days before a prescription 

drug expires for the drug to be accepted, distributed or dispensed pursuant to 

the program from 180 to 60 days or more after the date on which the drug is 

donated.  

 Section 3 of this bill prescribes certain recordkeeping requirements relating 

to donated prescription drugs and the storage of donated prescription drugs. 

Section 4 of this bill requires a donated prescription drug to be dispensed by a 

registered pharmacist, pursuant to a prescription, to a recipient who is eligible 

under regulations adopted by the State Board of Pharmacy. Section 5 of this 

bill requires a pharmacy, medical facility, health clinic or provider of health 

care that participates in the Program to comply with all applicable state and 

federal laws. Section 5 also authorizes such a pharmacy, medical facility, 

health clinic or provider of health care to distribute a donated prescription drug 

to another pharmacy, medical facility, health clinic or provider of health care 

that participates in the Program. Section 6 of this bill requires the Board to 

adopt regulations to carry out the Program. Section 7 of this bill: (1) provides 

immunity from liability for certain actions relating to the Program; and (2) 

requires a person to whom a donated prescription drug is dispensed to sign a 

waiver of liability for such actions. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 453B.060 is hereby amended to read as follows: 

 453B.060  "Program" means the [HIV/AIDS] Prescription Drug Donation 

Program established pursuant to NRS 453B.080. 

 Sec. 2.  NRS 453B.080 is hereby amended to read as follows: 

 453B.080  1.  The Board shall establish and maintain the [HIV/AIDS] 

Prescription Drug Donation Program to accept, distribute and dispense 

[HIV/AIDS] prescription drugs donated to the Program. 

 2.  [Any] Except as otherwise provided in this section, a person or 

governmental entity may donate [an HIV/AIDS] any prescription drug to the 

Program. [An HIV/AIDS] 

 3.  A prescription drug may be donated to the Program at a pharmacy, 

medical facility, health clinic or provider of health care that participates in the 

Program. 

 [3.] 4.  A pharmacy, medical facility, health clinic or provider of health 

care that participates in the Program may charge a patient who receives [an 

HIV/AIDS] a donated prescription drug a handling fee in accordance with the 

regulations adopted by the Board pursuant to NRS 453B.120. 

 [4.] 5.  A pharmacy, medical facility, health clinic or provider of health 

care that participates in the Program must establish written procedures for 
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receiving and inspecting donated [HIV/AIDS] prescription drugs . [which are 

approved by the Board. 

 5.  An HIV/AIDS]  

 6.  A prescription drug may be accepted, distributed or dispensed pursuant 

to the Program only if the [HIV/AIDS] drug: 

 (a) Is in its original, unopened, sealed and tamper-evident unit dose 

packaging or, if packaged in single-unit doses, the single-unit dose packaging 

is unopened; 

 (b) Is not adulterated or misbranded; and 

 (c) Bears an expiration date that is [180] 60 days or more after the date on 

which the drug is donated. 

 [6.  An HIV/AIDS]  

 7.  A prescription drug donated to the Program may not be: 

 (a) Resold; or 

 (b) Designated by the donor for a specific person. 

 [7.] 8.  The provisions of this section do not require a pharmacy, medical 

facility, health clinic or provider of health care to participate in the Program. 

 9.  Marijuana, as defined in NRS 453.096, or any drug that may only be 

dispensed to a patient registered with the manufacturer of the drug pursuant 

to requirements of the United States Food and Drug Administration may not 

be donated, accepted, distributed or dispensed pursuant to the Program. 

 10.  A prescription drug donated to the Program that does not include a 

lot number shall be deemed to have been recalled if the prescription drug has 

the same National Drug Code assigned by the United States Food and Drug 

Administration as a recalled prescription drug. 

 Sec. 3.  NRS 453B.090 is hereby amended to read as follows: 

 453B.090  A pharmacy, medical facility, health clinic or provider of health 

care that participates in the Program shall: 

 1.  Maintain the records for any [HIV/AIDS] prescription drug that is 

donated to the Program separate from all other records kept by the pharmacy, 

medical facility, health clinic or provider of health care. Records for any 

[HIV/AIDS] prescription drug donated to the Program must include, without 

limitation: 

 (a) The date the pharmacy, medical facility, health clinic or provider of 

health care received the drug; 

 (b) [The] If donated by the person for whom the drug was prescribed, the 

date the drug was dispensed pursuant to the original prescription; 

 (c) [The] If donated by the person for whom the drug was prescribed, the 

original prescription number of the drug; 

 (d) The name of the drug; 

 (e) The dosage of the drug; 

 (f) The quantity of the drug that is donated; 

 (g) The date of expiration of the drug; 
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 (h) [The] If donated by the person for whom the drug was prescribed, the 

name, address and telephone number of the person who originally dispensed 

the drug; 

 (i) The name, address and telephone number of the person who donated the 

drug; and 

 (j) The lot number of the drug. 

 2.  Maintain the record of [an HIV/AIDS] a donated prescription drug that 

is distributed to another pharmacy, medical facility, health clinic or provider 

of health care which is participating in the Program separate from all other 

records kept by the pharmacy, medical facility, health clinic or provider of 

health care. The records for any [HIV/AIDS] donated prescription drug 

distributed to another pharmacy, medical facility, health clinic or provider of 

health care must include, without limitation: 

 (a) The information required by subsection 1; 

 (b) The name, address and telephone number of the pharmacy, medical 

facility, health clinic or provider of health care that is distributing the drug; 

 (c) The quantity of the drug that is being distributed; and 

 (d) The name, address and telephone number of the pharmacy, medical 

facility, health clinic or provider of health care to which the drug is distributed. 

 3.  Record and retain the name and telephone number of any person to 

whom a donated [HIV/AIDS] prescription drug is dispensed. 

 4.  Store [an HIV/AIDS] a prescription drug that is donated to the 

Program:  

 (a) Pursuant to the recommendations of the manufacturer of the drug 

concerning the storage conditions; 

 (b) Separate from all other drugs; and 

 (c) In a locked storage area. 

 Sec. 4.  NRS 453B.100 is hereby amended to read as follows: 

 453B.100  [An HIV/AIDS] A prescription drug donated for use in the 

Program may only be dispensed: 

 1.  By a pharmacist who is registered pursuant to chapter 639 of NRS; [and] 

 2.  Pursuant to a prescription written by a person who is authorized to 

write prescriptions; and  

 3.  To a person who is eligible to receive [HIV/AIDS] prescription drugs 

dispensed pursuant to the Program. 

 Sec. 5.  NRS 453B.110 is hereby amended to read as follows: 

 453B.110  A pharmacy, medical facility, health clinic or provider of health 

care that participates in the Program: 

 1.  Shall comply with all applicable state and federal laws concerning the 

storage, distribution and dispensing of any [HIV/AIDS] prescription drugs 

donated to the Program; and 

 2.  May distribute [an HIV/AIDS] a prescription drug donated to the 

Program to another pharmacy, medical facility, health clinic or provider of 

health care for use in the Program. 



MAY 22, 2017 — DAY 106 4409 

 Sec. 6.  NRS 453B.120 is hereby amended to read as follows: 

 453B.120  The Board shall adopt regulations to carry out the provisions of 

this chapter. The regulations must prescribe, without limitation: 

 1.  The requirements for the participation of pharmacies, medical facilities, 

health clinics and providers of health care in the Program . [;] For medical 

facilities or providers of health care who participate in the Program by 

accepting, distributing or dispensing a prescription drug used to treat cancer, 

the requirements prescribed pursuant to this subsection must include a 

requirement that any such medical facility or provider of health care provide, 

as a regular course of practice, medical services and goods to persons with 

cancer. 

 2.  The criteria for determining the eligibility of persons to receive 

[HIV/AIDS] prescription drugs dispensed pursuant to the Program . [, 

including, without limitation, a requirement that a person apply to the Board 

on a form prescribed by the Board for eligibility to receive HIV/AIDS 

prescription drugs dispensed or distributed pursuant to the Program . ;] 

 3.  [The categories of HIV/AIDS drugs that may be accepted for 

distribution or dispensing pursuant to the Program; 

 4.]  The maximum fee that a pharmacy, medical facility, health clinic or 

provider of health care may charge to distribute or dispense [HIV/AIDS] 

prescription drugs pursuant to the Program . [; and 

 5.] 4.  The requirements for the written procedures established by a 

pharmacy, medical facility, health clinic or provider of health care for 

receiving and inspecting [donated HIV/AIDS] prescription drugs donated to 

the Program and the manner in which a pharmacy, medical facility, health 

clinic or provider of health care must submit such procedures for approval [.] 

, including, without limitation, a requirement that a pharmacy, medical 

facility, health clinic or provider of health care that dispenses prescription 

drugs donated to the Program verify and record the eligibility of persons to 

receive such prescription drugs in the manner set forth in regulations adopted 

pursuant to subsection 2. 

 Sec. 7.  NRS 453B.130 is hereby amended to read as follows: 

 453B.130  1.  A person who exercises reasonable care in the donation of 

[an HIV/AIDS] a prescription drug in accordance with the provisions of this 

chapter and the regulations adopted pursuant thereto is not subject to any civil 

or criminal liability or disciplinary action by a professional licensing board for 

any loss, injury or death that results from the donation of the [HIV/AIDS] 

prescription drug. 

 2.  A pharmacy, medical facility, health clinic or provider of health care 

which participates in the Program and which exercises reasonable care in the 

acceptance, distribution or dispensation of [an HIV/AIDS] a prescription drug 

donated to the Program is not subject to civil or criminal liability or 

disciplinary action by a professional licensing board for any loss, injury or 

death that results from the acceptance, distribution or dispensation of the 

[HIV/AIDS] prescription drug. 



4410 JOURNAL OF THE SENATE 

 3.  A manufacturer of [an HIV/AIDS] a prescription drug donated to the 

Program is not subject to civil or criminal liability for any claim or injury 

arising from the donation, acceptance, distribution or dispensation of the 

[HIV/AIDS] prescription drug pursuant to this chapter and the regulations 

adopted pursuant thereto. 

 4.  [An HIV/AIDS] A prescription drug may not be dispensed pursuant to 

the Program unless the person to whom the drug is dispensed has signed a 

waiver of liability for any action described in this section performed by any 

person, pharmacy, medical facility, health clinic, provider of health care or 

manufacturer of the [HIV/AIDS] prescription drug. 

 Sec. 8.  NRS 453B.030, 453B.150, 453B.160, 453B.170, 453B.180, 

453B.190, 453B.200, 453B.210, 453B.220, 453B.230 and 453B.240 are 

hereby repealed. 

 Sec. 9.  This act becomes effective upon passage and approval for the 

purpose of adopting regulations and performing any other preparatory 

administrative tasks that are necessary to carry out the provisions of this act, 

and on January 1, 2018, for all other purposes. 

LEADLINES OF REPEALED SECTIONS 

 453B.030  "HIV/AIDS drug" defined. 

 453B.150  Definitions. 

 453B.160  "Cancer drug" defined. 

 453B.170  "Medical facility" defined. 

 453B.180  "Program" defined. 

 453B.190  "Provider of health care" defined. 

 453B.200  Establishment of Program; handling fee; conditions for 

acceptance, distribution and dispensing of donated drugs; certain restrictions. 

 453B.210  Dispensing of donated drug. 

 453B.220  Compliance with applicable laws; authority to distribute 

donated drug to another participant in Program. 

 453B.230  Regulations. 

 453B.240  Limitation on civil and criminal liability; limitation on 

disciplinary action by professional licensing board. 

 Senator Spearman moved that the Senate concur in Assembly Amendment 

No. 712 to Senate Bill No. 91. 

 Remarks by Senator Spearman. 
 Amendment No. 712 to Senate Bill No. 91 reduces from 180 to 60 the number of days before 

a prescription drug expires for the drug to be accepted, distributed or dispensed by the Prescription 

Drug Donation Program. The amendment also clarifies the circumstances in which a donated drug 

shall be deemed to have been recalled if the drug does not include a lot number. 

 Motion carried by a constitutional majority. 

 Bill ordered enrolled. 
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REPORTS OF COMMITTEES 
Mr. President: 

 Your Committee on Education, to which were referred Assembly Bills Nos. 292, 372, has had 

the same under consideration, and begs leave to report the same back with the recommendation: 
Amend, and do pass as amended. 

MOISES DENIS, Chair 

Mr. President: 
 Your Committee on Legislative Operations and Elections, to which was referred Assembly 

Joint Resolution No. 11, has had the same under consideration, and begs leave to report the same 

back with the recommendation: Amend, and do pass as amended. 

NICOLE J. CANNIZZARO, Chair 

WAIVERS AND EXEMPTIONS 

NOTICE OF EXEMPTION 

May 22, 2017 

 The Fiscal Analysis Division, pursuant to Joint Standing Rule No. 14.6, has determined the 
exemption of: Assembly Bill No. 267. 

 MARK KRMPOTIC 

 Fiscal Analysis Division 

SECOND READING AND AMENDMENT 
 Assembly Bill No. 5. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Government 

Affairs: 

 Amendment No. 799. 

 SUMMARY—Provides for the creation of certain local improvement 

districts. (BDR 22-233) 

 AN ACT relating to local improvements; providing for the creation of 

certain local improvement districts that include an energy efficiency 

improvement project or a renewable energy project; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law sets forth the procedures for a governing body to acquire, 

improve, equip, operate or maintain local improvement districts that include 

various types of projects, including energy efficiency improvement projects 

and renewable energy projects. (NRS 271.265-271.630) This bill provides for 

the creation by a local government, without an election, of a local improvement 

district that includes an energy efficiency improvement project or a renewable 

energy project.  

 Section 1.1 of this bill authorizes a local government to create such a district 

on certain commercial or industrial real property. Section 1.2 of this bill 

establishes certain requirements for a local government to create a district, 

including obtaining signed consent from the owner of any tract on which an 

energy efficiency improvement project or renewable energy project will be 

located and from certain lenders who hold a mortgage or other lien on a 

property on which such a project will be located. Section 1.4 of this bill 

provides certain requirements for construction in such a district. Section 1.6 of 
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this bill requires a local government to adopt a resolution establishing the 

procedures for the creation of a district.  

 Sections 2 and 3 of this bill revise the definitions of "energy efficiency 

improvement project" and "renewable energy project." Section 4 of this bill 

provides a procedure for an owner of a tract to object to the inclusion of the 

tract within a district. Section 5 of this bill establishes requirements for the 

proceeds of bonds used to pay certain costs related to an energy efficiency 

improvement project or a renewable energy project. Section 6 of this bill 

revises requirements for the interest rate of bonds sold to defray certain costs 

for local improvement districts.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 271 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.1 to 1.6, inclusive, of this act.  

 Sec. 1.1.  1.  The governing body of a municipality, on behalf of the 

municipality and in its name, without an election, may create a district to 

finance one or more energy efficiency improvement projects or renewable 

energy projects: 

 (a) On qualifying commercial or industrial real property, which may 

include any real property other than: 

  (1) A residential dwelling that contains fewer than five individual 

dwelling units; or 

  (2) Property financed by a government-guaranteed financing program 

that prohibits the subordination of the government's interest in the property or 

otherwise prohibits a contract under sections 1.1 to 1.6, inclusive, of this act.  

 (b) That meet one of the following requirements: 

  (1) For an energy improvement project, the project must be determined 

to be appropriate through an energy audit conducted by a qualified service 

company. A project may be determined to be appropriate if: 

   (I) The energy audit includes a summary of recommendations, which 

for each recommendation must include existing and expected consumption and 

expected energy savings expressed in British thermal units, kilowatt-hours, 

and kilowatts, the expected annual energy savings, the cost, the payback 

period in years, the expected life cycle in years and the percentage of savings, 

as applicable; and 

   (II) The expected energy savings from the project exceeds the 

investment costs of the project.  

  (2) For a renewable energy project, the project must be determined to be 

feasible through a written feasibility study conducted by a qualified service 

company.  

 2.  A bond or interim warrant issued for a district created pursuant to this 

section must not be secured by a pledge of the general credit or taxing power 

of the municipality or by the surplus and deficiency fund established pursuant 

to NRS 271.428. 
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 3.  The improvements to or installations within a district created pursuant 

to this section must not be owned by a municipality but shall be deemed to be 

the property of the owner of the tract upon which the improvement or 

installation is located. 

 4.  The provisions of: 

 (a) NRS 271.275 to 271.365, inclusive, do not apply to a district which is 

created pursuant to this section. 

 (b) NRS 271.495 and 271.500 do not apply to any bonds or interim 

warrants issued to finance an energy efficiency improvement project or 

renewable energy project within a district created pursuant to this section. 

 5.  As used in this section: 

 (a) "Energy audit" means a formal evaluation of the energy consumption of 

a permanent building or any structural improvement to real property that is 

consistent with the requirements of ASTM International Standard E2797, 

"Standard Practice for Building Energy Performance Assessment for a 

Building Involved in a Real Estate Transaction," the ASHRAE Level 2 or 3 

guidelines for energy audits or any comparable energy assessment guidelines.  

 (b) "Qualified service company" has the meaning ascribed to it in 

NRS 333A.060.  

 Sec. 1.2.  1.  A governing body may create a district pursuant to 

section 1.1 of this act only if: 

 (a) The governing body has, pursuant to section 1.6 of this act, adopted by 

resolution a procedure for the creation and administration of a district for the 

purpose of financing one or more energy efficiency improvement projects or 

renewable energy projects. 

 (b) Each owner of each tract on which an energy efficiency improvement 

project or renewable energy project will be located consents in writing to the 

location of the project on the tract and the levy of an assessment against the 

tract to pay all or a portion of the cost thereof in an amount up to the estimated 

maximum benefit to the tract from the installation or improvement. The 

estimated maximum benefit may not exceed the market value of the tract as 

determined by the governing body.  

 (c) Each consent provided pursuant to paragraph (b): 

  (1) Describes the tract to be assessed and the improvements to be 

financed; 

  (2) States the estimated maximum benefit that the owner agrees will be 

conferred on the tract by virtue of the installation or improvement; and 

  (3) Is accompanied by: 

   (I) A signed copy of each contract between an owner of the tract and 

each contractor described in section 1.4 of this act pursuant to which the 

contractor agrees to construct, acquire and install the installation or 

improvement identified in the consent at a total price which does not exceed 

the limitation set forth in section 1.4 of this act and which contains any terms, 

including, without limitation, application fees and costs, the total amount 

financed, annual percentage rate, total amount paid over the life of any 
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assessment, any appraisal fees, bond-related costs, annual administrative fees, 

closing costs, credit reporting fees and recording fees, and such other terms 

not inconsistent with the provisions of sections 1.1 to 1.6, inclusive, of this act 

or with the resolution adopted pursuant to section 1.6 of this act, as may be 

agreed upon by the owner of the tract and the contractor and is acceptable to 

the governing body; and 

   (II) A deposit in an amount determined in the manner specified in the 

resolution adopted pursuant to section 1.6 of this act, which may be refunded 

if the project to which the consent relates is completed and is financed with 

assessments levied pursuant to this chapter within the period specified in the 

resolution.  

 (d) The outstanding amount owed on all recorded instruments which are 

liens against any tract included in the district does not exceed 90 percent of 

the estimated fair market value of the property assessed, as defined by the 

governing body, taking into account the imposition of the liens for assessments 

pursuant to sections 1.1 to 1.6, inclusive, of this act and the additional value 

added to the tract by a project financed pursuant to sections 1.1 to 1.6, 

inclusive, of this act. 

 (e) Any lender who holds a [senior] lien on any tract on which an energy 

efficiency improvement project or renewable energy project will be located 

consents in writing to the levy of an assessment against the tract to pay all or 

a portion of the cost of the installation or improvement. A consent signed 

pursuant to this paragraph must be in a recordable form and is binding on the 

holder of a lien who signs the consent. A lender described in this paragraph is 

entitled, within 30 days after providing consent pursuant to this paragraph, to 

offer a loan to the owner of the tract as the primary lender on the new levy of 

an assessment.  

 2.  Each consent provided pursuant to paragraph (b) of subsection 1 and 

each amendment thereto must be recorded in the office of the county recorder 

and, once recorded, is binding on the owner who signed the consent and any 

other person who holds any interest in the tract to which the consent relates 

and who signed the consent. 

 3.  A district created pursuant to section 1.1. of this act may be created at 

any time as designated by a governing body, but must only include tracts for 

which a consent has been recorded pursuant to subsection 2.  

 4.  As used in this section, "lender" means a mortgagee, the beneficiary of 

a deed of trust or other creditor who holds a mortgage, deed of trust or other 

instrument that encumbers a tract as security for the repayment of a loan used 

to purchase the tract.  

 Sec. 1.4.  Construction within a district created pursuant to section 1.1. of 

this act must be completed through independent contracts with contractors 

licensed in Nevada who are approved by the governing body. The municipality 

is not responsible for the construction, or any defects or delays thereof. The 

laws of this State relating to public bidding, public works or public 

procurement are not applicable to contracts for construction executed 
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pursuant to this subsection. The total contract price of any improvement or 

installation must not exceed 80 percent of the estimated maximum benefit for 

the tract as stated in the consent, as it may be amended from time to time, 

unless the owner of the property to be assessed: 

 1.  Agrees to pay and pays, or causes another party to pay, the difference 

between 80 percent of the estimated maximum benefit and the total contract 

price from a source other than financing provided pursuant to this chapter; 

and  

 2.  Agrees in writing that the improvement or installation will in fact 

benefit the tract by an amount at least equal to the sum of the estimated 

maximum benefit stated in the consent and the amount to be paid from a source 

other than financing provided pursuant to this chapter. 

 Sec. 1.6.  1.  Before creating a district pursuant to section 1.1. of this act, 

a governing body must adopt a resolution which specifies the procedures for 

the creation and administration of such a district. The resolution may provide 

for one or more of the following:  

 (a) Additional notices of the proposal to create the district, notices of the 

opportunity to apply for inclusion in the district or any other notices; 

 (b) A reserve of money for bonds issued for the district, the method of 

funding the reserve and the disposition of any interest earned upon or the 

principal of the reserve that is not needed to repay any bonds or interim 

warrants issued for the purposes of financing an energy efficiency 

improvement project or renewable energy project within the district; 

 (c) Any other security for those bonds or interim warrants, and the method 

of determining the term of the bonds in compliance with NRS 271.515; 

 (d) Any requirements for casualty insurance, liability insurance or other 

types of insurance for any project within the district; 

 (e) The method of determining the lien-to-value ratio of the property for the 

purpose of complying with the limitation prescribed by paragraph (d) of 

subsection 1 of section 1.2 of this act; 

 (f) Any limitation on the lien-to-value ratio that would result in a lower 

lien-to-value ratio than that prescribed by paragraph (d) of subsection 1 of 

section 1.2 of this act; 

 (g) Any limitation on the amount of the contract price, as a percentage of 

the estimated maximum benefit, that is lower than the limitation prescribed by 

section 1.4 of this act; 

 (h) Any sources, other than the proceeds of assessments, that will be used 

to pay: 

  (1) The cost of construction and installation of improvements financed 

pursuant to sections 1.1 to 1.6, inclusive, of this act; 

  (2) The cost of any reserve of money or other security for financing an 

energy efficiency improvement project or renewable energy project pursuant 

to sections 1.1 to 1.6, inclusive, of this act; or 
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  (3) The cost of engineering work, the cost to issue any bonds or provide 

other financing, or the cost of other incidentals pursuant to sections 1.1 to 1.6, 

inclusive, of this act; 

 (i) Any other security features, covenants required of property owners, 

covenants required of other parties or any other covenants, guarantees, 

insurance or other matters which the governing body finds are necessary or 

desirable for the financing of an energy efficiency improvement project or 

renewable energy project pursuant to sections 1.1 to 1.6, inclusive, of this act; 

and 

 (j) Any other matters, procedures or financing terms which the governing 

body, in its sole discretion, determines are necessary or desirable to carry out 

the purposes of sections 1.1 to 1.6, inclusive, of this act. 

 2.  A resolution adopted pursuant to this section: 

 (a) Must contain or incorporate by reference an exhibit describing each 

tract to be assessed, the type of improvement or installation to be financed for 

each tract and the estimated maximum benefit as stated in the consent provided 

pursuant to paragraph (b) of subsection 1 of section 1.2 of this act. 

 (b) May be adopted as if an emergency exists by a vote of not less than 

two-thirds of all the voting members of the governing body. 

 Sec. 2.  NRS 271.099 is hereby amended to read as follows: 

 271.099  "Energy efficiency improvement project" means the installation 

or modification of [real property or the facilities or equipment on the real 

property that is designed to reduce the energy consumption of the real 

property.] one or more energy efficiency improvements and incidentals which 

are necessary, useful or desirable for any such improvements and which 

installation or modification has a useful life, as estimated by a governing body, 

of not less than 10 years. 

 Sec. 3.  NRS 271.199 is hereby amended to read as follows: 

 271.199  "Renewable energy project" means any improvement to real 

property, and facilities and equipment used to generate electricity from 

renewable energy to offset customer load in whole or in part on the [premises,] 

real property, and all appurtenances and incidentals necessary, useful or 

desirable for any such [real property,] improvements, facilities and equipment 

[.] , and which improvement has a useful life, as estimated by a governing 

body, of not less than 10 years. 

 Sec. 4.  NRS 271.385 is hereby amended to read as follows: 

 271.385  1.  At the time and place designated pursuant to NRS 271.380, 

the governing body shall hear and determine any written complaint, protest or 

objection filed as provided in that section and any verbal views expressed in 

respect to the proposed assessments, assessment roll or assessment procedure. 

The governing body may adjourn the hearing from time to time. 

 2.  The governing body, by resolution, may revise, correct, confirm or set 

aside any assessment and order that the assessment be made de novo. 

 3.  Any complaint, protest or objection to: 

 (a) The assessment roll; 
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 (b) The regularity, validity and correctness of each assessment; 

 (c) The amount of each assessment; or 

 (d) The regularity, validity and correctness of any other proceedings 

occurring after the date of the hearing described in NRS 271.310 and before 

the date of the hearing governed by this section, 

 shall be deemed waived unless filed in writing within the time and in the 

manner provided by NRS 271.380. 

 4.  If any owner of a tract which is assessed for the purpose of creating a 

district pursuant to section 1.1 of this act objects in writing within the time and 

in the manner provided by NRS 271.380, the tract must be removed from the 

assessment roll, and the municipality shall not finance the project located on 

the tract unless the objecting owner withdraws his or her objection in writing 

within the time specified by the governing body. 

 Sec. 5.  NRS 271.475 is hereby amended to read as follows: 

 271.475  1.  The governing body shall likewise have power to issue 

negotiable bonds in an amount not exceeding the total unpaid assessments 

levied to pay the cost of any project, howsoever acquired, as hereinafter 

provided. 

 2.  Any ordinance pertaining to the sale, issuance or payment of bonds or 

other securities of the municipality, or any combination thereof, may: 

 (a) Be adopted as if an emergency existed. The declaration of the governing 

body, if any, is conclusive in the absence of fraud or gross abuse of discretion. 

 (b) Become effective at any time when an emergency ordinance of the 

municipality may go into effect. 

 (c) Be adopted by not less than two-thirds of all of the voting members of 

the governing body, excluding from any such computation any vacancy on the 

governing body and any member thereon who may vote only to break a tie 

vote. 

 3.  The proceeds of bonds which are to be used to pay the costs of 

construction, acquisition or installation of an energy efficiency improvement 

project or renewable energy project within a district created pursuant to 

subsection 1 of section 1.1 of this act must be paid to the contractor as directed 

in writing by the owner of the tract on which the project is located or, if the 

owner has paid the contractor, must be paid to reimburse the owner, but in 

either case, only upon receipt of: 

 (a) Written evidence that the installation or improvement is complete, or 

verification through an inspection if so authorized in the resolution adopted 

pursuant to section 1.6 of this act or if the municipality otherwise determines 

to make an inspection; 

 (b) A waiver of any mechanic's or materialman's lien if so authorized in the 

resolution adopted pursuant to section 1.6 of this act; and 

 (c) Written evidence that the total contract price has been paid, unless the 

price is to be paid by the municipality to or at the direction of the contractor.  

 No such inspection or review or receipt of a waiver imposes any liability on 

the municipality for any constructed, acquired or installed energy efficiency 
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improvement project or renewable energy project or any unconstructed, 

unacquired or uninstalled item, any defect in any such item, any failure of any 

party to pay for any item, or any lien, including, without limitation, any 

mechanic's or materialman's lien. 

 Sec. 6.  NRS 271.485 is hereby amended to read as follows: 

 271.485  1.  Any bonds issued pursuant to this chapter may be sold in 

such a manner as may be approved by the governing body to defray the cost 

of the project, including all proper incidental expenses. The governing body 

may issue a single issue of bonds to defray the costs of projects in two or more 

improvement districts if the principal amount of those bonds does not exceed 

the total uncollected assessments levied in each improvement district. 

 2.  Bonds must be sold in the manner prescribed in NRS 350.105 to 

350.195, inclusive: 

 (a) For not less than the principal amount thereof and accrued interest 

thereon; or 

 (b) At the option of the governing body, below par at a discount not 

exceeding 9 percent of the principal amount and except as otherwise provided 

in this paragraph and in NRS 99.067, 271.487 and 271.730, at a price which 

will not result in an effective interest rate which exceeds by more than 

3 percent the Index of Twenty Bonds which was most recently published 

before the bids are received or a negotiated offer is accepted if the maximum 

or any lesser amount of discount permitted by the governing body has been 

capitalized as a cost of the project. If the bonds bear an amount of interest that 

is included in gross income for the purposes of calculating federal income tax 

pursuant to the provisions of Title 26 of the United States Code, the net 

effective interest rate must not exceed twice the maximum interest rate as 

provided in this paragraph. 

 3.  Except as otherwise provided in subsection 4 and NRS 271.487 and 

271.730, the rate of interest of the bonds must not at any time exceed the rate 

of interest, or lower or lowest rate if more than one, borne by the special 

assessments, but any rate of interest of the bonds may be the same as or less 

than any rate of interest of the assessment, subject to the limitation provided 

in subsection 2, as the governing body may determine. 

 4.  Except as otherwise provided in NRS 271.730, if a governing body 

creates a district pursuant to the provisions of NRS 271.710, the governing 

body or chief financial officer of the municipality shall, in consultation with a 

financial advisor or the underwriter of the bonds, fix the rate of interest of the 

bonds at a rate of interest such that the principal and interest due on the bonds 

in each year, net of any interest capitalized from the proceeds of the bonds, 

will not exceed the amount of principal and interest to be collected on the 

special assessments during that year. 

 5.  The governing body may employ legal, fiscal, engineering and other 

expert services in connection with any project authorized by this chapter and 

the authorization, issuance and sale of bonds. 
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 6.  Any accrued interest must be applied to the payment of the interest on 

or the principal of the bonds, or both interest and principal. 

 7.  Any unexpended balance of the proceeds of the bond remaining after 

the completion of the project for which the bonds were issued must be paid 

immediately into the fund created for the payment of the principal of the bonds 

and must be used therefor, subject to the provisions as to the times and methods 

for their payment as stated in the bonds and the proceedings authorizing their 

issuance. 

 8.  The validity of the bonds must not be dependent on nor affected by the 

validity or regularity of any proceedings relating to the acquisition or 

improvement of the project for which the bonds are issued. 

 9.  A purchaser of the bonds is not responsible for the application of the 

proceeds of the bonds by the municipality or any of its officers, agents and 

employees. 

 10.  The governing body may enter into a contract to sell special 

assessment bonds at any time but, if the governing body so contracts before it 

awards a construction contract or otherwise contracts for acquiring or 

improving the project, the governing body may terminate the contract to sell 

the bonds, if: 

 (a) Before awarding the construction contract or otherwise contracting for 

the acquisition or improvement of the project, it determines not to acquire or 

improve the project; and 

 (b) It has not elected to proceed pursuant to subsection 2 or 3 of 

NRS 271.330, but has elected to proceed pursuant to subsection 1 of that 

section. 

 11.  If the governing body ceases to have jurisdiction to proceed, because 

the requisite proportion of owners of the frontage to be assessed, or of the area, 

zone or other basis of assessment, file written complaints, protests and 

objections to the project, as provided in NRS 271.306, or for any other reason, 

any contract to sell special assessment bonds is terminated and becomes 

inoperative. 

 Sec. 7.  This act becomes effective on July 1, 2017. 

 Senator Parks moved the adoption of the amendment. 

 Remarks by Senator Parks. 
 Amendment No. 799 to Assembly Bill No. 5 relates to local improvement districts. The 
amendment requires lender consent in all cases where a lender holds a lien that is secured by the 

subject tract, not just those with a senior lien. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 25. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 41. 

 Bill read second time and ordered to third reading. 



4420 JOURNAL OF THE SENATE 

 Assembly Bill No. 148. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Government 

Affairs: 

 Amendment No. 798. 

 SUMMARY—Increases the [penalty] penalties for certain willful violations 

of provisions relating to notaries public and document preparation services . 

[that fraudulently provide legal services or advice.] (BDR 19-756) 

 AN ACT relating to public affairs; increasing the [penalty] penalties for 

willful violations of certain provisions relating to notaries public and document 

preparation services ; [that fraudulently provide legal services or advice;] and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law [authorizes the Secretary of State to appoint] authorizes various 

civil and criminal penalties for violations of certain provisions relating to 

notaries public. [(NRS 240.010) In addition, existing law that makes it 

unlawful for a person to, among other things: (1) represent himself or herself 

as a notary public if the person has not been appointed by the Secretary of 

State; (2) submit an application for appointment as a notary public that 

contains a material misrepresentation or omission of fact; and (3) if the person 

is a notary public, use the term "notario," "notario publico" or "licenciado" on 

any advertisement if the person is not also an attorney licensed in this State. 

(NRS 240.010, 240.085) Existing law sets forth similar prohibitions with 

respect to a document preparation service. (NRS 240A.100, 240A.240, 

240A.260)  

 Existing law provides that a notary public who violates the restrictions and 

prohibitions placed on advertising his or her services is guilty of a gross 

misdemeanor.] (NRS 240.010-240.169) Section 1 of this bill [increases the 

criminal penalty to] provides that a person who willfully violates such 

provisions is guilty of a category D felony [for any notary public who violates 

the restrictions or prohibitions for a second or subsequent offense that causes 

irreparable harm.] if the offense results in irreparable harm to a person. 

 Existing law provides that a person who willfully violates the provisions 

governing document preparation services is guilty of a [gross] misdemeanor 

[.] for a first offense and a gross misdemeanor for a second or subsequent 

offense. (NRS 240A.290) Section 3 of this bill makes a [second] willful 

violation of any provision governing document preparation services a [gross 

misdemeanor, unless] category D felony if the offense results in irreparable 

harm to a client . [, in which case the violation is a category D felony. Section 2 

of this bill makes a conforming change.]  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 240 of NRS is hereby amended by adding thereto a 

new section to read as follows: 
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 A person who willfully violates a provision of NRS 240.001 to 240.169, 

inclusive, or a regulation or order adopted or issued pursuant thereto is guilty 

of a category D felony and shall be punished as provided in NRS 193.130 if 

the offense results in irreparable harm to a person. 

 Sec. 1.2.  NRS 240.001 is hereby amended to read as follows: 

 240.001  As used in NRS 240.001 to 240.206, inclusive, and section 1 of 

this act, unless the context otherwise requires, the words and terms defined in 

NRS 240.002 to 240.0067, inclusive, have the meanings ascribed to them in 

those sections. 

 [Section 1.] Sec. 1.3.  NRS 240.085 is hereby amended to read as 

follows: 

 240.085  1.  Every notary public who is not an attorney licensed to 

practice law in this State and who advertises his or her services as a notary 

public in a language other than English by any form of communication, except 

a single plaque on his or her desk, shall post or otherwise include with the 

advertisement a notice in the language in which the advertisement appears. 

The notice must be of a conspicuous size, if in writing, and must appear in 

substantially the following form: 

  I AM NOT AN ATTORNEY IN THE STATE OF NEVADA. I AM 

NOT LICENSED TO GIVE LEGAL ADVICE. I MAY NOT ACCEPT 

FEES FOR GIVING LEGAL ADVICE. 

 2.  A notary public who is not an attorney licensed to practice law in this 

State shall not use the term "notario," "notario publico," "licenciado" or any 

other equivalent non-English term in any form of communication that 

advertises his or her services as a notary public, including, without limitation, 

a business card, stationery, notice and sign. 

 3.  If the Secretary of State finds a notary public guilty of violating the 

provisions of subsection 1 or 2, the Secretary of State shall: 

 (a) Suspend the appointment of the notary public for not less than 1 year. 

 (b) Revoke the appointment of the notary public for a third or subsequent 

offense. 

 (c) Assess a civil penalty of not more than $2,000 for each violation. 

 4.  [A] Unless a greater penalty is provided pursuant to section 1 of this 

act, a notary public who is found guilty in a criminal prosecution of violating 

subsection 1 or 2 [is guilty of a category D felony and] shall be punished by a 

fine of not more than $2,000. [as provided in NRS 193.130.] 

 5.  An employer of a notary public shall not: 

 (a) Prohibit the notary public from meeting the requirements set forth in 

subsection 1; or 

 (b) Advertise using the term "notario," "notario publico," "licenciado" or 

any other equivalent non-English term in any form of communication that 

advertises notary public services, including, without limitation, a business 

card, stationery, notice and sign, unless the notary public under his or her 

employment is an attorney licensed to practice law in this State. 
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 6.  If the Secretary of State finds the employer of a notary public guilty of 

violating a provision of subsection 5, the Secretary of State shall: 

 (a) Notify the employer in writing of the violation and order the immediate 

removal of such language. 

 (b) Assess a civil penalty of not more than $2,000 for each violation. 

 7.  [The] Unless a greater penalty is provided pursuant to section 1 of this 

act, the employer of a notary public who is found guilty in a criminal 

prosecution of violating a provision of subsection 5 shall be punished by a fine 

of not more than $2,000. 

 Sec. 1.6.  NRS 240.145 is hereby amended to read as follows: 

 240.145  1.  It is unlawful for any person to: 

 (a) Photocopy or otherwise reproduce a completed notarial certificate with 

a notary's statement and signature if that certificate is reproduced for use in a 

mailing to endorse, promote or sell any product, service or offering; or 

 (b) Include a photocopy or other reproduction of a completed notarial 

certificate with a notary's statement and signature in a mailing to endorse, 

promote or sell any product, service or offering. 

 2.  [Any] Unless a greater penalty is provided pursuant to section 1 of this 

act, any person who violates any of the provisions of subsection 1 is guilty of 

a gross misdemeanor. 

 Sec. 1.9.  NRS 240.155 is hereby amended to read as follows: 

 240.155  1.  A notary public who is appointed pursuant to this chapter 

shall not willfully notarize the signature of a person unless the person is in the 

presence of the notary public and: 

 (a) Is known to the notary public; or 

 (b) If unknown to the notary public, provides a credible witness or 

documentary evidence of identification to the notary public. 

 2.  [A] Unless a greater penalty is provided pursuant to section 1 of this 

act, a person who: 

 (a) Violates the provisions of subsection 1; or 

 (b) Aids and abets a notary public to commit a violation of subsection 1, 

 is guilty of a gross misdemeanor. 

 Sec. 2.  NRS 240A.100 is hereby amended to read as follows: 

 240A.100  1.  A person who wishes to engage in the business of a 

document preparation service must be registered by the Secretary of State 

pursuant to this chapter. An applicant for registration must be a citizen or legal 

resident of the United States or hold a valid Employment Authorization 

Document issued by the United States Citizenship and Immigration Services 

of the Department of Homeland Security, and be at least 18 years of age. 

 2.  The Secretary of State shall not register as a document preparation 

service any person: 

 (a) Who is suspended or has previously been disbarred from the practice of 

law in any jurisdiction; 

 (b) Whose registration as a document preparation service in this State or 

another state has previously been revoked for cause; 
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 (c) Who has previously been convicted of, or entered a plea of guilty, guilty 

but mentally ill or nolo contendere to, a gross misdemeanor or a category D 

felony pursuant to [paragraph (b) of subsection 1 of] NRS 240A.290; or 

 (d) Who has, within the 10 years immediately preceding the date of the 

application for registration as a document preparation service, been: 

  (1) Convicted of, or entered a plea of guilty, guilty but mentally ill or 

nolo contendere to, a crime involving theft, fraud or dishonesty; 

  (2) Convicted of, or entered a plea of guilty, guilty but mentally ill or 

nolo contendere to, the unauthorized practice of law pursuant to NRS 7.285 or 

the corresponding statute of any other jurisdiction; or 

  (3) Adjudged by the final judgment of any court to have committed an 

act involving theft, fraud or dishonesty. 

 3.  An application for registration as a document preparation service must 

be made under penalty of perjury on a form prescribed by regulation of the 

Secretary of State and must be accompanied by a cash bond or surety bond 

meeting the requirements of NRS 240A.120. 

 4.  An applicant for registration must submit to the Secretary of State a 

declaration under penalty of perjury stating that the applicant has not had a 

certificate or license as a document preparation service revoked or suspended 

in this State or any other state or territory of the United States. 

 5.  After the investigation of the history of the applicant is completed, the 

Secretary of State shall issue a certificate of registration if the applicant is 

qualified for registration and has complied with the requirements of this 

section. Each certificate of registration must bear the name of the registrant 

and a registration number unique to that registrant. The Secretary of State shall 

maintain a record of the name and registration number of each registrant. 

 6.  An application for registration as a document preparation service that is 

not completed within 6 months after the date on which the application was 

submitted must be denied. 

 Sec. 3.  NRS 240A.290 is hereby amended to read as follows: 

 240A.290  1.  [A] Except as otherwise provided in subsection 2, a person 

who willfully violates a provision of this chapter or a regulation or order 

adopted or issued pursuant thereto: 

 (a) For the first offense within the immediately preceding 5 years, is guilty 

of a misdemeanor. 

 (b) For a second or subsequent offense within the immediately preceding 

5 years , is [: 

  (1) If the offense results in irreparable harm to the client, is guilty of a 

category D felony and shall be punished as provided in NRS 193.130; or 

  (2) If the offense does not result in irreparable harm to the client, is] 

guilty of a gross misdemeanor and shall be punished by imprisonment in the 

county jail for not more than 1 year, or by a fine of not more than $10,000, or 

by both fine and imprisonment. 

 2.  A person who willfully violates a provision of this chapter or a 

regulation or order adopted or issued pursuant thereto is guilty of a 
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category D felony and shall be punished as provided in NRS 193.130 if the 

offense results in irreparable harm to the client. 

 3.  In addition to the penalties prescribed by subsection [1,] 1 or 2, the court 

may order a person described in [that] subsection 1 or 2 to pay restitution to 

any person who has suffered a pecuniary loss as a result of the violation. 

 [3.] 4.  For the purposes of subsections 1 , [and] 2 [,] and 3, evidence that 

a person has been served with an order by the Secretary of State pursuant to 

NRS 240A.260 before the date of the alleged violation is evidence that the 

alleged violation is intentional if it involves a repetition or a continuation of 

conduct of the kind described in the order. 

 Senator Parks moved the adoption of the amendment. 

 Remarks by Senator Parks. 
 Amendment No. 798 to Assembly Bill No. 148 provides that a person who willfully 

violates such provisions related to notaries public or document-preparation services is guilty of a 

category D felony if the offense results in irreparable harm. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 179. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 779. 

 SUMMARY—Revises provisions governing massage therapy. 

(BDR 54-766) 

 AN ACT relating to massage therapy; changing the name of the Board of 

Massage Therapists to the Board of Massage Therapy; authorizing the Board 

to issue a license and a temporary license to practice reflexology and structural 

integration; requiring the Board to adopt regulations concerning the 

certification of a massage, reflexology and structural integration 

establishment; authorizing a local government to license and regulate a 

massage, reflexology and structural integration establishment; requiring that 

the Board consist of nine members; requiring the Board to adopt certain 

additional regulations; providing that a license is valid for 2 years; increasing 

the fee amount for the renewal of a license; creating a fee for the issuance and 

renewal of the certification of a massage, reflexology and structural integration 

establishment; authorizing the Board to establish different fee amounts for 

different types of licenses; providing a penalty; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law authorizes the Board of Massage Therapists to issue a license 

to practice massage therapy and provides the requirements that an applicant 

for a license must satisfy in order to become licensed. (NRS 640C.400) 

Section 7 of this bill authorizes the Board to issue a license to practice 

reflexology. Section 9 of this bill authorizes the Board to issue a license to 
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practice structural integration. Section 20 of this bill makes conforming 

changes to existing law regarding the issuance of a license to practice massage 

therapy. 

 Existing law authorizes the Board to issue a temporary license to practice 

massage therapy and provides the requirements that an applicant for a 

temporary license must satisfy in order to become licensed. (NRS 640C.410) 

Section 8 of this bill authorizes the Board to issue a temporary license to 

practice reflexology. Section 10 of this bill authorizes the Board to issue a 

temporary license to practice structural integration. 

 Section 11 of this bill requires the Board to adopt regulations that prescribe 

the requirements for the certification and operation of a massage, reflexology 

and structural integration establishment. Section 11 additionally authorizes a 

local government to license and regulate a massage, reflexology and structural 

integration establishment in a manner that is more stringent than the 

regulations adopted by the Board. Section 11 further requires that the Board 

and local governments have concurrent jurisdiction over the licensure and 

regulation of massage, reflexology and structural integration establishments 

and provides that if there is a conflict between a regulation of the Board and a 

requirement of a local government, the requirement of a local government 

prevails to the extent that the requirement provides a more stringent or specific 

requirement regarding the regulation of a massage, reflexology and structural 

integration establishment. Section 16 of this bill makes conforming changes. 

 Existing law creates the Board of Massage Therapists, consisting of 

seven members. (NRS 640C.150) Sections 14 and 17 of this bill change the 

name of the Board to the Board of Massage Therapy. Sections 40-43 of this 

bill make conforming changes. 

 Section 17 of this bill changes the composition of the Board so that it 

consists of nine members and requires that one member be licensed to practice 

reflexology in this State and that one member be licensed to practice structural 

integration in this State. 

 Existing law requires the Board to adopt regulations to carry out the 

provisions relating to massage therapy. (NRS 640C.320) Section 19 of this bill 

requires the Board to adopt additional regulations that: (1) establish the 

standards for licensure as a massage therapist, reflexologist or structural 

integration practitioner; and (2) establish the standards and curriculum for 

schools of massage therapy, reflexology and structural integration. 

 Existing law specifies that each license is valid for 1 year and expires on the 

last day of the month in which it was issued. (NRS 640C.500) Section 26 of 

this bill provides that each license is valid for 2 years. 

 Existing law requires the Board to establish a schedule of fees and charges 

and requires that the fee for the renewal of a license does not exceed $200. 

(NRS 640C.520) Section 28 of this bill increases this limit to $350. Section 28 

additionally creates a $50 limit on the fees for the issuance and renewal of a 

certification of a massage, reflexology and structural integration 
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establishment. Section 28 further authorizes the Board to adopt regulations that 

establish different fees for different types of licenses. 

 Existing law requires the Board to impose an administrative fine if a licensee 

has engaged in or solicited sexual activity during the course of practicing 

massage. (NRS 640C.712) Section 30 of this bill instead authorizes the Board 

to impose such an administrative fine. 

 Existing law authorizes the Board to issue a license by endorsement to 

practice massage therapy to an applicant who holds a valid and unrestricted 

license to practice massage therapy in the District of Columbia or any state or 

territory of the United States. (NRS 640C.425) Existing law additionally 

requires the Board of Massage Therapists and the State Board of Cosmetology 

to reduce duplication in the licensing procedure for a qualified applicant who 

is applying to both Boards for a license to practice as a massage therapist and 

as a cosmetologist. (NRS 640C.440, 644.191) Section 47 of this bill repeals 

these provisions. Sections 20 and 20.5 of this bill make conforming changes. 

 Sections 1, 12, 18, 21-23, 25, 27, 29, 31-36, 38 and 39 of this bill make 

conforming changes relating to reflexology and structural integration. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 629.580 is hereby amended to read as follows: 

 629.580  1.  A person who provides wellness services in accordance with 

this section, but who is not licensed, certified or registered in this State as a 

provider of health care, is not in violation of any law based on the unlicensed 

practice of health care services or a health care profession unless the person: 

 (a) Performs surgery or any other procedure which punctures the skin of 

any person; 

 (b) Sets a fracture of any bone of any person; 

 (c) Prescribes or administers X-ray radiation to any person; 

 (d) Prescribes or administers a prescription drug or device or a controlled 

substance to any person; 

 (e) Recommends to a client that he or she discontinue or in any manner alter 

current medical treatment prescribed by a provider of health care licensed, 

certified or registered in this State; 

 (f) Makes a diagnosis of a medical disease of any person; 

 (g) Performs a manipulation or a chiropractic adjustment of the 

articulations of joints or the spine of any person; 

 (h) Treats a person's health condition in a manner that intentionally or 

recklessly causes that person recognizable and imminent risk of serious or 

permanent physical or mental harm;  

 (i) Holds out, states, indicates, advertises or implies to any person that he 

or she is a provider of health care; 

 (j) Engages in the practice of medicine in violation of chapter 630 or 633 of 

NRS, the practice of homeopathic medicine in violation of chapter 630A of 

NRS or the practice of podiatry in violation of chapter 635 of NRS, unless 

otherwise expressly authorized by this section; 
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 (k) Performs massage therapy as that term is defined in NRS 640C.060 [;] 

, reflexology as that term is defined in section 4 of this act or structural 

integration as that term is defined in section 5 of this act; or 

 (l) Provides mental health services that are exclusive to the scope of practice 

of a psychiatrist licensed pursuant to chapter 630 or 633 of NRS, or a 

psychologist licensed pursuant to chapter 641 of NRS. 

 2.  Any person providing wellness services in this State who is not licensed, 

certified or registered in this State as a provider of health care and who is 

advertising or charging a fee for wellness services shall, before providing those 

services, disclose to each client in a plainly worded written statement: 

 (a) The person's name, business address and telephone number; 

 (b) The fact that he or she is not licensed, certified or registered as a 

provider of health care in this State; 

 (c) The nature of the wellness services to be provided; 

 (d) The degrees, training, experience, credentials and other qualifications 

of the person regarding the wellness services to be provided; and 

 (e) A statement in substantially the following form: 

It is recommended that before beginning any wellness plan, you 

notify your primary care physician or other licensed providers of health 

care of your intention to use wellness services, the nature of the wellness 

services to be provided and any wellness plan that may be utilized. It is 

also recommended that you ask your primary care physician or other 

licensed providers of health care about any potential drug interactions, 

side effects, risks or conflicts between any medications or treatments 

prescribed by your primary care physician or other licensed providers 

of health care and the wellness services you intend to receive. 

 A person who provides wellness services shall obtain from each client a 

signed copy of the statement required by this subsection, provide the client 

with a copy of the signed statement at the time of service and retain a copy of 

the signed statement for a period of not less than 5 years.  

 3.  A written copy of the statement required by subsection 2 must be posted 

in a prominent place in the treatment location of the person providing wellness 

services in at least 12-point font. Reasonable accommodations must be made 

for clients who: 

 (a) Are unable to read; 

 (b) Are blind or visually impaired; 

 (c) Have communication impairments; or 

 (d) Do not read or speak English or any other language in which the 

statement is written. 

 4.  Any advertisement for wellness services authorized pursuant to this 

section must disclose that the provider of those services is not licensed, 

certified or registered as a provider of health care in this State. 

 5.  A person who violates any provision of this section is guilty of a 

misdemeanor. Before a criminal proceeding is commenced against a person 

for a violation of a provision of this section, a notification, educational or 
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mediative approach must be utilized by the regulatory body enforcing the 

provisions of this section to bring the person into compliance with such 

provisions. 

 6.  This section does not apply to or control: 

 (a) Any health care practice by a provider of health care pursuant to the 

professional practice laws of this State, or prevent such a health care practice 

from being performed. 

 (b) Any health care practice if the practice is exempt from the professional 

practice laws of this State, or prevent such a health care practice from being 

performed. 

 (c) A person who provides health care services if the person is exempt from 

the professional practice laws of this State, or prevent the person from 

performing such a health care service. 

 (d) A medical assistant, as that term is defined in NRS 630.0129 and 

633.075, an advanced practitioner of homeopathy, as that term is defined in 

NRS 630A.015, or a homeopathic assistant, as that term is defined in 

NRS 630A.035. 

 7.  As used in this section, "wellness services" means healing arts therapies 

and practices, and the provision of products, that are based on the following 

complementary health treatment approaches and which are not otherwise 

prohibited by subsection 1: 

 (a) Anthroposophy. 

 (b) Aromatherapy. 

 (c) Traditional cultural healing practices. 

 (d) Detoxification practices and therapies. 

 (e) Energetic healing. 

 (f) Folk practices. 

 (g) Gerson therapy and colostrum therapy. 

 (h) Healing practices using food, dietary supplements, nutrients and the 

physical forces of heat, cold, water and light. 

 (i) Herbology and herbalism. 

 (j) [Reflexology and] Reiki. 

 (k) Mind-body healing practices. 

 (l) Nondiagnostic iridology. 

 (m) Noninvasive instrumentalities. 

 (n) Holistic kinesiology. 

 Sec. 2.  Chapter 640C of NRS is hereby amended by adding thereto the 

provisions set forth as sections 3 to 11, inclusive, of this act. 

 Sec. 3.  "Reflexologist" means a person who is licensed pursuant to the 

provisions of this chapter to engage in the practice of reflexology. 

 Sec. 4.  "Reflexology" means the application of a system of pressure to the 

feet, ears and hands of the human body. 

 Sec. 5.  1.  "Structural integration" means the application of a system of 

manual therapy, movement education and embodiment education that is 
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intended to improve the functional relationship of the parts of the human body 

to each other within the influences of gravity. 

 2.  The term does not include: 

 (a) The practice of physical therapy, as defined in NRS 640.024; or 

 (b) The practice of chiropractic, as defined in NRS 634.013, including, 

without limitation, chiropractic adjustment or manipulation, as defined in 

NRS 634.014 and 634.0173, respectively. 

 Sec. 6.  "Structural integration practitioner" means a person who is 

licensed pursuant to the provisions of this chapter to engage in the practice of 

structural integration. 

 Sec. 7.  1.  The Board may issue a license to practice reflexology. 

 2.  An applicant for a license must: 

 (a) Be at least 18 years of age; 

 (b) Except as otherwise provided in NRS 640C.426, submit to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

reflexology recognized by the Board; 

  (4) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in 

which the applicant is or has been licensed to practice reflexology verifying 

that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice reflexology; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

reflexology are not pending; 

  (5) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; and 

  (6) A statement authorizing the Board or its designee to conduct an 

investigation to determine the accuracy of any statements set forth in the 

application; and 

 (c) In addition to any examination required pursuant to NRS 640C.320 and 

except as otherwise provided in NRS 640C.426, pass a nationally recognized 

examination for testing the education and professional competency of 

reflexologists that is approved by the Board. 

 3.  The Board: 

 (a) Shall recognize a program of reflexology that is: 

  (1) Approved by the Commission on Postsecondary Education; or 

  (2) Offered by a public college in this State or any other state; and 

 (b) May recognize other programs of reflexology. 

 4.  Except as otherwise provided in NRS 640C.426, the Board or its 

designee shall: 

 (a) Conduct an investigation to determine: 
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  (1) The reputation and character of the applicant; 

  (2) The existence and contents of any record of arrests or convictions of 

the applicant; 

  (3) The existence and nature of any pending litigation involving the 

applicant that would affect his or her suitability for licensure; and 

  (4) The accuracy and completeness of any information submitted to the 

Board by the applicant. 

 (b) Report the results of the investigation of the applicant within the period 

the Board establishes by regulation pursuant to NRS 640C.320. 

 (c) Except as otherwise provided in NRS 239.0115, maintain the results of 

the investigation in a confidential manner for use by the Board and its 

members and employees in carrying out their duties pursuant to this chapter. 

The provisions of this paragraph do not prohibit the Board or its members or 

employees from communicating or cooperating with or providing any 

documents or other information to any other licensing board or any other 

federal, state or local agency that is investigating a person, including, without 

limitation, a law enforcement agency. 

 Sec. 8.  1.  The Board may issue a temporary license to practice 

reflexology. 

 2.  An applicant for a temporary license issued pursuant to this section 

must: 

 (a) Be at least 18 years of age; and 

 (b) Submit to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

reflexology recognized by the Board pursuant to section 7 of this act; 

  (4) Proof that the applicant: 

   (I) Has taken the examination required pursuant to section 7 of this 

act; or 

   (II) Is scheduled to take such an examination within 90 days after the 

date of application; 

  (5) An affidavit indicating that the applicant has not committed any of the 

offenses for which the Board may refuse to issue a license pursuant to 

NRS 640C.700; 

  (6) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in 

which the applicant is or has been licensed to practice reflexology verifying 

that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice reflexology; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

reflexology are not pending; and 

  (7) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints to the Central Repository for Nevada 
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Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report. 

 3.  A temporary license issued pursuant to this section expires 90 days after 

the date the Board issues the temporary license. The Board shall not renew the 

temporary license. 

 4.  A person who holds a temporary license: 

 (a) May practice reflexology only under the supervision of a fully licensed 

reflexologist and only in accordance with the provisions of this chapter and 

the regulations of the Board; 

 (b) Must comply with any other conditions, limitations and requirements 

imposed on the temporary license by the Board; 

 (c) Is subject to the regulatory and disciplinary authority of the Board to 

the same extent as a fully licensed reflexologist; and 

 (d) Remains subject to the regulatory and disciplinary authority of the 

Board after the expiration of the temporary license for all acts relating to the 

practice of reflexology which occurred during the period of temporary 

licensure. 

 5.  As used in this section, "fully licensed reflexologist" means a person 

who holds a license to practice reflexology issued pursuant to NRS 640C.420 

or section 7 of this act. 

 Sec. 9.  1.  The Board may issue a license to practice structural 

integration. 

 2.  An applicant for a license must: 

 (a) Be at least 18 years of age; 

 (b) Except as otherwise provided in NRS 640C.426, submit to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

structural integration recognized by the Board; 

  (4) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in 

which the applicant is or has been licensed to practice structural integration 

verifying that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice structural integration; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

structural integration are not pending; 

  (5) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; and 

  (6) A statement authorizing the Board or its designee to conduct an 

investigation to determine the accuracy of any statements set forth in the 

application; and 
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 (c) In addition to any examination required pursuant to NRS 640C.320 and 

except as otherwise provided in NRS 640C.426, pass a nationally recognized 

examination for testing the education and professional competency of 

structural integration practitioners that is approved by the Board. 

 3.  The Board: 

 (a) Shall recognize a program of structural integration that is: 

  (1) Approved by the Commission on Postsecondary Education; or 

  (2) Offered by a public college in this State or any other state; and 

 (b) May recognize other programs of structural integration. 

 4.  Except as otherwise provided in NRS 640C.426, the Board or its 

designee shall: 

 (a) Conduct an investigation to determine: 

  (1) The reputation and character of the applicant; 

  (2) The existence and contents of any record of arrests or convictions of 

the applicant; 

  (3) The existence and nature of any pending litigation involving the 

applicant that would affect his or her suitability for licensure; and 

  (4) The accuracy and completeness of any information submitted to the 

Board by the applicant. 

 (b) Report the results of the investigation of the applicant within the period 

the Board establishes by regulation pursuant to NRS 640C.320. 

 (c) Except as otherwise provided in NRS 239.0115, maintain the results of 

the investigation in a confidential manner for use by the Board and its 

members and employees in carrying out their duties pursuant to this chapter. 

The provisions of this paragraph do not prohibit the Board or its members or 

employees from communicating or cooperating with or providing any 

documents or other information to any other licensing board or any other 

federal, state or local agency that is investigating a person, including, without 

limitation, a law enforcement agency. 

 Sec. 10.  1.  The Board may issue a temporary license to practice 

structural integration. 

 2.  An applicant for a temporary license issued pursuant to this section 

must: 

 (a) Be at least 18 years of age; and 

 (b) Submit to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

structural integration recognized by the Board pursuant to section 9 of this 

act; 

  (4) Proof that the applicant: 

   (I) Has taken the examination required pursuant to section 9 of this 

act; or 

   (II) Is scheduled to take such an examination within 90 days after the 

date of application; 
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  (5) An affidavit indicating that the applicant has not committed any of the 

offenses for which the Board may refuse to issue a license pursuant to 

NRS 640C.700; 

  (6) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in 

which the applicant is or has been licensed to practice structural integration 

verifying that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice structural integration; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

structural integration are not pending; and 

  (7) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report. 

 3.  A temporary license issued pursuant to this section expires 90 days after 

the date the Board issues the temporary license. The Board shall not renew the 

temporary license. 

 4.  A person who holds a temporary license: 

 (a) May practice structural integration only under the supervision of a fully 

licensed structural integration practitioner and only in accordance with the 

provisions of this chapter and the regulations of the Board; 

 (b) Must comply with any other conditions, limitations and requirements 

imposed on the temporary license by the Board; 

 (c) Is subject to the regulatory and disciplinary authority of the Board to 

the same extent as a fully licensed structural integration practitioner; and 

 (d) Remains subject to the regulatory and disciplinary authority of the 

Board after the expiration of the temporary license for all acts relating to the 

practice of structural integration which occurred during the period of 

temporary licensure. 

 5.  As used in this section, "fully licensed structural integration 

practitioner" means a person who holds a license to practice structural 

integration issued pursuant to NRS 640C.420 or section 9 of this act. 

 Sec. 11.  1.  The Board shall adopt regulations that prescribe the 

requirements for the certification and operation of a massage, reflexology and 

structural integration establishment, including, without limitation, the: 

 (a) Requirements for a massage, reflexology and structural integration 

establishment to obtain a certificate; 

 (b) Standards with which a massage, reflexology and structural integration 

establishment must comply; and 

 (c) Establishment of fees pursuant to NRS 640C.520 for the issuance and 

renewal of a certification of a massage, reflexology and structural integration 

establishment. 

 2.  The provisions of this section and any regulations adopted pursuant 

thereto do not prohibit a local government from licensing and regulating a 
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massage, reflexology and structural integration establishment, including, 

without limitation, in a manner that is more stringent than the regulations 

adopted by the Board pursuant to this section. 

 3.  Local governments have concurrent jurisdiction with the Board over 

the licensure and regulation of massage, reflexology and structural integration 

establishments. 

 4.  If there is a conflict between a provision of the regulations adopted by 

the Board pursuant to this section and a requirement of a local government, 

the requirement of a local government prevails to the extent that the 

requirement provides a more stringent or specific requirement regarding the 

regulation of a massage, reflexology and structural integration establishment. 

 5.  As used in this section, "massage, reflexology and structural integration 

establishment" means any premises, mobile unit, building or part of a building 

where massage therapy, reflexology or structural integration is practiced by a 

person or persons licensed pursuant to this chapter. 

 Sec. 12.  NRS 640C.010 is hereby amended to read as follows: 

 640C.010  The Legislature finds and declares that: 

 1.  The practice of massage therapy , reflexology and structural integration 

by persons who do not possess sufficient knowledge of anatomy and 

physiology or an understanding of the relationship between the structure and 

function of the tissues being treated and the total function of the body may 

endanger the health, welfare and safety of the residents of this State. 

 2.  To protect the residents of this State, it is necessary to license and 

regulate the practice of massage therapy [.] , reflexology and structural 

integration. 

 Sec. 13.  NRS 640C.020 is hereby amended to read as follows: 

 640C.020  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 640C.030 to 640C.070, inclusive, and 

sections 3 to 6, inclusive, of this act have the meanings ascribed to them in 

those sections. 

 Sec. 14.  NRS 640C.030 is hereby amended to read as follows: 

 640C.030  "Board" means the Board of Massage [Therapists.] Therapy. 

 Sec. 15.  NRS 640C.060 is hereby amended to read as follows: 

 640C.060  1.  "Massage therapy" means the application of a system of 

pressure to the muscular structure and soft tissues of the human body for 

therapeutic purposes, including, without limitation: 

 (a) Effleurage; 

 (b) Petrissage; 

 (c) Tapotement; 

 (d) Compressions; 

 (e) Vibration; 

 (f) Friction; and 

 (g) Movements applied manually with or without superficial heat, cold, 

water or lubricants for the purpose of maintaining good health and establishing 

and maintaining good physical condition. 
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 2.  The term does not include: 

 (a) Diagnosis, adjustment, mobilization or manipulation of any 

articulations of the body or spine; or 

 (b) [Reflexology.] The demonstration of a product on a person that applies 

a system of pressure to the muscular structure and soft tissues of the human 

body, provided that the demonstration is not longer than 2 minutes. 

 Sec. 16.  NRS 640C.100 is hereby amended to read as follows: 

 640C.100  1.  The provisions of this chapter do not apply to: 

 (a) A person licensed pursuant to chapter 630, 630A, 631, 632, 633, 634, 

634A, 635, 640, 640A or 640B of NRS if the massage therapy , reflexology or 

structural integration is performed in the course of the practice for which the 

person is licensed. 

 (b) A person licensed as a barber or apprentice pursuant to chapter 643 of 

NRS if the person is massaging, cleansing or stimulating the scalp, face, neck 

or skin within the permissible scope of practice for a barber or apprentice 

pursuant to that chapter. 

 (c) A person licensed or registered as an aesthetician, aesthetician's 

apprentice, hair designer, hair designer's apprentice, hair braider, shampoo 

technologist, cosmetologist or cosmetologist's apprentice pursuant to 

chapter 644 of NRS if the person is massaging, cleansing or stimulating the 

scalp, face, neck or skin within the permissible scope of practice for an 

aesthetician, aesthetician's apprentice, hair designer, hair designer's apprentice, 

hair braider, shampoo technologist, cosmetologist or cosmetologist's 

apprentice pursuant to that chapter. 

 (d) A person licensed or registered as a nail technologist or nail 

technologist's apprentice pursuant to chapter 644 of NRS if the person is 

massaging, cleansing or stimulating the hands, forearms, feet or lower legs 

within the permissible scope of practice for a nail technologist or nail 

technologist's apprentice. 

 (e) A person who is an employee of an athletic department of any high 

school, college or university in this State and who, within the scope of that 

employment, practices massage therapy , reflexology or structural integration 

on athletes. 

 (f) Students enrolled in a school of massage therapy , reflexology or 

structural integration recognized by the Board. 

 (g) A person who practices massage therapy , reflexology or structural 

integration solely on members of his or her immediate family. 

 (h) A person who performs any activity in a licensed brothel. 

 2.  Except as otherwise provided in subsection 3 [,] and section 11 of this 

act, the provisions of this chapter preempt the licensure and regulation of a 

massage therapist , reflexologist or structural integration practitioner by a 

county, city or town, including, without limitation, conducting a criminal 

background investigation and examination of a massage therapist , 

reflexologist or structural integration practitioner or applicant for a license to 

practice massage therapy [.] , reflexology or structural integration. 
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 3.  The provisions of this chapter do not prohibit a county, city or town 

from requiring a massage therapist , reflexologist or structural integration 

practitioner to obtain a license or permit to transact business within the 

jurisdiction of the county, city or town, if the license or permit is required of 

other persons, regardless of occupation or profession, who transact business 

within the jurisdiction of the county, city or town. 

 4.  As used in this section, "immediate family" means persons who are 

related by blood, adoption or marriage, within the second degree of 

consanguinity or affinity. 

 Sec. 17.  NRS 640C.150 is hereby amended to read as follows: 

 640C.150  1.  The Board of Massage [Therapists] Therapy is hereby 

created. The Board consists of [seven] nine members appointed pursuant to 

this chapter and one nonvoting advisory member appointed pursuant to 

NRS 640C.160. 

 2.  The Governor shall appoint to the Board [seven] nine members as 

follows: 

 (a) Six members who: 

  (1) Are licensed to practice massage therapy in this State; and 

  (2) Have engaged in the practice of massage therapy for the 2 years 

immediately preceding their appointment. 

 Of the six members appointed pursuant to this paragraph, three members 

must be residents of Clark County, two members must be residents of Washoe 

County and one member must be a resident of a county other than Clark 

County or Washoe County. 

 (b) One member who is licensed to practice reflexology in this State. 

 (c) One member who is licensed to practice structural integration in this 

State. 

 (d) One member who is a member of the general public. This member must 

not be: 

  (1) A massage therapist [;] , reflexologist or structural integration 

practitioner; or 

  (2) The spouse or the parent or child, by blood, marriage or adoption, of 

a massage therapist [.] , reflexologist or structural integration practitioner. 

 3.  The members who are appointed to the Board pursuant to [paragraph] 

paragraphs (a) , (b) and (c) of subsection 2 must continue to practice massage 

therapy , reflexology or structural integration, as applicable, in this State 

while they are members of the Board. 

 4.  After the initial terms, the term of each member of the Board is 4 years. 

A member may continue in office until the appointment of a successor. 

 5.  A member of the Board may not serve more than two consecutive terms. 

A former member of the Board is eligible for reappointment to the Board if 

that person has not served on the Board during the 4 years immediately 

preceding the reappointment. 

 6.  A vacancy must be filled by appointment for the unexpired term in the 

same manner as the original appointment. 
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 7.  The Governor may remove any member of the Board for incompetence, 

neglect of duty, moral turpitude or misfeasance, malfeasance or nonfeasance 

in office. 

 Sec. 18.  NRS 640C.300 is hereby amended to read as follows: 

 640C.300  The Board shall: 

 1.  Adopt a seal of which each court in this State shall take judicial notice; 

 2.  Prepare and maintain a record of its proceedings and transactions; 

 3.  Review and evaluate applications for the licensing of massage therapists 

[;] , reflexologists or structural integration practitioners; 

 4.  Determine the qualifications and fitness of applicants; 

 5.  Issue, renew, reinstate, revoke, suspend and deny licenses, as 

appropriate; 

 6.  Enforce the provisions of this chapter and any regulations adopted 

pursuant thereto; 

 7.  Investigate any complaints filed with the Board; 

 8.  Impose any penalties it determines are required to administer the 

provisions of this chapter; and 

 9.  Transact any other business required to carry out its duties. 

 Sec. 19.  NRS 640C.320 is hereby amended to read as follows: 

 640C.320  The Board shall adopt regulations to carry out the provisions of 

this chapter. The regulations must include, without limitation, provisions that: 

 1.  Establish the requirements for continuing education for the renewal of 

a license; 

 2.  Establish the requirements for the approval of a course of continuing 

education, including, without limitation, a course on a specialty technique of 

massage therapy [;] , reflexology or structural integration; 

 3.  Establish the requirements for the approval of an instructor of a course 

of continuing education; 

 4.  Establish requirements relating to sanitation, hygiene and safety relating 

to the practice of massage therapy [;] , reflexology and structural integration; 

 5.  Except as otherwise provided in NRS 622.090, prescribe the 

requirements for any practical [, oral] or written examination for a license that 

the Board may require, including, without limitation, the passing grade for 

such an examination; 

 6.  Establish the period within which the Board or its designee must report 

the results of the investigation of an applicant; [and] 

 7.  Prescribe the form of a written administrative citation issued pursuant 

to NRS 640C.755 [.] ; 

 8.  Establish the standards for the licensure of massage therapists, 

reflexologists and structural integration practitioners under this chapter; and 

 9.  Prescribe the standards and curriculum for schools of massage therapy, 

reflexology and structural integration in this State. 

 Sec. 20.  NRS 640C.400 is hereby amended to read as follows: 

 640C.400  1.  The Board may issue a license to practice massage therapy. 

 2.  An applicant for a license must: 
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 (a) Be at least 18 years of age; 

 (b) Except as otherwise provided in NRS [640C.425 and] 640C.426, submit 

to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

massage therapy recognized by the Board; 

  (4) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in which 

the applicant is or has been licensed to practice massage therapy verifying that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice massage therapy; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

massage therapy are not pending; 

  (5) [Except as otherwise provided in NRS 640C.440, a] A complete set 

of fingerprints and written permission authorizing the Board to forward the 

fingerprints to the Central Repository for Nevada Records of Criminal History 

for submission to the Federal Bureau of Investigation for its report; and 

  (6) [The names and addresses of five natural persons not related to the 

applicant and not business associates of the applicant who are willing to serve 

as character references; 

  (7)] A statement authorizing the Board or its designee to conduct an 

investigation to determine the accuracy of any statements set forth in the 

application; and 

  [(8) If required by the Board, a financial questionnaire; and] 

 (c) In addition to any examination required pursuant to NRS 640C.320 and 

except as otherwise provided in NRS [640C.425 and] 640C.426 , [: 

  (1) Except as otherwise provided in subsection 3,] pass a nationally 

recognized examination for testing the education and professional competency 

of massage therapists that is approved by the Board . [; or 

  (2) At the applicant's discretion and in lieu of a written examination, pass 

an oral examination prescribed by the Board. 

 3.  If the Board determines that the examinations being administered 

pursuant to subparagraph (1) of paragraph (c) of subsection 2 are inadequately 

testing the knowledge and competency of applicants, the Board shall prepare 

or cause to be prepared its own written examination to test the knowledge and 

competency of applicants. Such an examination must be offered not less than 

four times each year. The location of the examination must alternate between 

Clark County and Washoe County. Upon request, the Board must provide a 

list of approved interpreters at the location of the examination to interpret the 

examination for an applicant who, as determined by the Board, requires an 

interpreter for the examination. 

 4.] 3.  The Board [shall] :  

 (a) Shall recognize a program of massage therapy that is: 

 [(a)] (1) Approved by the Commission on Postsecondary Education; or 
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 [(b)] (2) Offered by a public college in this State or any other state [. 

 The Board may] ; and  

 (b) May recognize other programs of massage therapy. 

 [5.] 4.  Except as otherwise provided in NRS [640C.425 and] 640C.426, 

the Board or its designee shall: 

 (a) Conduct an investigation to determine: 

  (1) The reputation and character of the applicant; 

  (2) The existence and contents of any record of arrests or convictions of 

the applicant; 

  (3) The existence and nature of any pending litigation involving the 

applicant that would affect his or her suitability for licensure; and 

  (4) The accuracy and completeness of any information submitted to the 

Board by the applicant . [;] 

 (b) [If the Board determines that it is unable to conduct a complete 

investigation, require the applicant to submit a financial questionnaire and 

investigate the financial background and each source of funding of the 

applicant; 

 (c)] Report the results of the investigation of the applicant within the period 

the Board establishes by regulation pursuant to NRS 640C.320 . [; and 

 (d)] (c) Except as otherwise provided in NRS 239.0115, maintain the 

results of the investigation in a confidential manner for use by the Board and 

its members and employees in carrying out their duties pursuant to this chapter. 

The provisions of this paragraph do not prohibit the Board or its members or 

employees from communicating or cooperating with or providing any 

documents or other information to any other licensing board or any other 

federal, state or local agency that is investigating a person, including, without 

limitation, a law enforcement agency. 

 Sec. 20.5.  NRS 640C.410 is hereby amended to read as follows: 

 640C.410  1.  The Board may issue a temporary license to practice 

massage therapy. 

 2.  An applicant for a temporary license issued pursuant to this section 

must: 

 (a) Be at least 18 years of age; and 

 (b) Submit to the Board: 

  (1) A completed application on a form prescribed by the Board; 

  (2) The fees prescribed by the Board pursuant to NRS 640C.520; 

  (3) Proof that the applicant has successfully completed a program of 

massage therapy recognized by the Board pursuant to NRS 640C.400; 

  (4) Proof that the applicant: 

   (I) Has taken the examination required pursuant to NRS 640C.400; or 

   (II) Is scheduled to take such an examination within 90 days after the 

date of application; 

  (5) An affidavit indicating that the applicant has not committed any of 

the offenses for which the Board may refuse to issue a license pursuant to 

NRS 640C.700; 
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  (6) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in which 

the applicant is or has been licensed to practice massage therapy verifying that: 

   (I) The applicant has not been involved in any disciplinary action 

relating to his or her license to practice massage therapy; and 

   (II) Disciplinary proceedings relating to his or her license to practice 

massage therapy are not pending; and 

  (7) [Except as otherwise provided in NRS 640C.440, a] A complete set 

of fingerprints and written permission authorizing the Board to forward the 

fingerprints to the Central Repository for Nevada Records of Criminal History 

for submission to the Federal Bureau of Investigation for its report. 

 3.  A temporary license issued pursuant to this section expires 90 days after 

the date the Board issues the temporary license. The Board shall not renew the 

temporary license. 

 4.  A person who holds a temporary license: 

 (a) May practice massage therapy only under the supervision of a fully 

licensed massage therapist and only in accordance with the provisions of this 

chapter and the regulations of the Board; 

 (b) Must comply with any other conditions, limitations and requirements 

imposed on the temporary license by the Board; 

 (c) Is subject to the regulatory and disciplinary authority of the Board to the 

same extent as a fully licensed massage therapist; and 

 (d) Remains subject to the regulatory and disciplinary authority of the 

Board after the expiration of the temporary license for all acts relating to the 

practice of massage therapy which occurred during the period of temporary 

licensure. 

 5.  As used in this section, "fully licensed massage therapist" means a 

person who holds a license to practice massage therapy issued pursuant to 

NRS 640C.400 or 640C.420. 

 Sec. 21.  NRS 640C.420 is hereby amended to read as follows: 

 640C.420  1.  Notwithstanding the provisions of NRS 640C.400 and 

except as otherwise provided in subsection 3, the Board may issue a license to 

an applicant who holds a current license to practice massage therapy , 

reflexology or structural integration issued by another state, territory or 

possession of the United States or the District of Columbia. 

 2.  An applicant for a license issued by the Board pursuant to subsection 1 

must submit to the Board: 

 (a) A completed application on a form prescribed by the Board; 

 (b) The fees prescribed by the Board pursuant to NRS 640C.520; 

 (c) A notarized statement signed by the applicant that states: 

  (1) Whether any disciplinary proceedings relating to his or her license to 

practice massage therapy , reflexology or structural integration have at any 

time been instituted against the applicant; and 
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  (2) Whether the applicant has been arrested or convicted, within the 

immediately preceding 10 years, for any crime involving violence, prostitution 

or any other sexual offense; and 

 (d) A certified statement issued by the licensing authority in each state, 

territory or possession of the United States or the District of Columbia in which 

the applicant is or has been licensed to practice massage therapy , reflexology 

or structural integration during the immediately preceding 10 years verifying 

that: 

  (1) The applicant has not been involved in any disciplinary action relating 

to his or her license to practice massage therapy [;] , reflexology or structural 

integration; and 

  (2) Disciplinary proceedings relating to his or her license to practice 

massage therapy , reflexology or structural integration are not pending. 

 3.  The Board shall not issue a license pursuant to this section unless the 

state, territory or possession of the United States or the District of Columbia 

in which the applicant is licensed had requirements at the time the license was 

issued that the Board determines are substantially equivalent to the 

requirements for a license to practice massage therapy , reflexology or 

structural integration set forth in this chapter. 

 Sec. 22.  NRS 640C.426 is hereby amended to read as follows: 

 640C.426  1.  The Board may issue a license by endorsement to practice 

massage therapy , reflexology or structural integration to an applicant who 

meets the requirements set forth in this section. An applicant may submit to 

the Board an application for such a license if the applicant: 

 (a) Holds a corresponding valid and unrestricted license to practice massage 

therapy , reflexology or structural integration in the District of Columbia or 

any state or territory of the United States; and 

 (b) Is an active member of, or the spouse of an active member of, the Armed 

Forces of the United States, a veteran or the surviving spouse of a veteran. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or the state or territory in 

which the applicant holds a license to practice massage therapy [;] , reflexology 

or structural integration; and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States; 

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 640C.400; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct; 
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 (d) The fees prescribed by the Board pursuant to NRS 640C.520 for the 

application for and initial issuance of a license; and  

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement to practice massage therapy , reflexology or structural 

integration pursuant to this section, the Board shall provide written notice to 

the applicant of any additional information required by the Board to consider 

the application. Unless the Board denies the application for good cause, the 

Board shall approve the application and issue a license by endorsement to 

practice massage therapy , reflexology or structural integration to the 

applicant not later than: 

 (a) Forty-five days after receiving all additional information required by the 

Board to complete the application; or  

 (b) Ten days after the Board receives a report on the applicant's background 

based on the submission of the applicant's fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement to practice massage therapy , reflexology or 

structural integration may be issued at a meeting of the Board or between its 

meetings by the Chair and Executive Director of the Board. Such an action 

shall be deemed to be an action of the Board. 

 5.  At any time before making a final decision on an application for a 

license by endorsement, the Board may grant a provisional license authorizing 

an applicant to practice as a massage therapist , reflexologist or structural 

integration practitioner in accordance with regulations adopted by the Board. 

 6.  As used in this section, "veteran" has the meaning ascribed to it in 

NRS 417.005. 

 Sec. 23.  NRS 640C.430 is hereby amended to read as follows: 

 640C.430  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An applicant for the issuance of a license as a massage therapist , 

reflexologist or structural integration practitioner shall include the social 

security number of the applicant in the application submitted to the Board. 

 (b) An applicant for the issuance or renewal of a license as a massage 

therapist , reflexologist or structural integration practitioner shall submit to 

the Board the statement prescribed by the Division of Welfare and Supportive 

Services of the Department of Health and Human Services pursuant to 

NRS 425.520. The statement must be completed and signed by the applicant. 

 2.  The Board shall include the statement required pursuant to subsection 1 

in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the license; or 

 (b) A separate form prescribed by the Board. 

 3.  A license as a massage therapist , reflexologist or structural integration 

practitioner may not be issued or renewed by the Board if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 
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 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the district 

attorney or other public agency enforcing the order for the repayment of the 

amount owed pursuant to the order, the Board shall advise the applicant to 

contact the district attorney or other public agency enforcing the order to 

determine the actions that the applicant may take to satisfy the arrearage. 

 Sec. 24.  (Deleted by amendment.) 

 Sec. 25.  NRS 640C.450 is hereby amended to read as follows: 

 640C.450  1.  Each licensee shall display his or her original license in a 

conspicuous manner at each location where the licensee practices massage 

therapy [.] , reflexology or structural integration. If a licensee practices 

massage therapy , reflexology or structural integration in more than one place, 

the licensee must carry the original license with him or her and display it 

wherever he or she is actually working. 

 2.  A licensee shall obtain a replacement of the original license from the 

Board if the licensee's: 

 (a) Original license is destroyed, misplaced or mutilated; or 

 (b) Name or address as printed on the original license has changed. 

 3.  To obtain a replacement license, the licensee must: 

 (a) File an affidavit with the Board, on the form prescribed by the Board, 

which states that the licensee's original license was destroyed, misplaced or 

mutilated or that his or her name or address as printed on the original license 

has changed; and 

 (b) Pay the fee prescribed by the Board pursuant to NRS 640C.520. 

 Sec. 26.  NRS 640C.500 is hereby amended to read as follows: 

 640C.500  1.  Each license [expires on the last day of the month in which 

it was issued in the next succeeding calendar year] is valid for 2 years after the 

first day of the first calendar month immediately following the date of issuance 

and may be renewed if, before the license expires, the holder of the license 

submits to the Board: 

 (a) A completed application for renewal on a form prescribed by the Board; 

 (b) Proof of completion of the requirements for continuing education 

prescribed by the Board pursuant to the regulations adopted by the Board under 

NRS 640C.320; and 

 (c) The fee for renewal of the license prescribed by the Board pursuant to 

NRS 640C.520. 

 2.  A license that expires pursuant to this section may be restored if, within 

2 years after the expiration of the license, the applicant: 

 (a) Complies with the provisions of subsection 1; and 
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 (b) Submits to the Board the fees prescribed by the Board pursuant to 

NRS 640C.520: 

  (1) For the restoration of an expired license; and 

  (2) For each year that the license was expired, for the renewal of a license. 

 3.  The Board shall send a notice of renewal to each holder of a license not 

later than 60 days before the license expires. The notice must include a 

statement setting forth the provisions of this section and the amount of the fee 

for renewal of the license. 

 Sec. 27.  NRS 640C.510 is hereby amended to read as follows: 

 640C.510  1.  Upon written request to the Board, a holder of a license in 

good standing may cause his or her name and license to be transferred to an 

inactive list. The holder of the license may not practice massage therapy , 

reflexology or structural integration during the time the license is inactive, and 

no renewal fee accrues. 

 2.  If an inactive holder of a license desires to resume the practice of 

massage therapy , reflexology or structural integration within 2 years after the 

license was made inactive, the Board shall renew the license upon: 

 (a) Demonstration, if deemed necessary by the Board, that the holder of the 

license is then qualified and competent to practice; 

 (b) Completion and submission of an application; and 

 (c) Payment of the current fee for renewal of the license. 

 Sec. 28.  NRS 640C.520 is hereby amended to read as follows: 

 640C.520  1.  The Board shall establish a schedule of fees and charges. 

The fees for the following items must not exceed the following amounts: 

An examination established by the Board pursuant to this  

 chapter ...................................................................................... $600 

An application for a license.............................................................. 300 

An application for a license without an examination ....................... 300 

A background check of an applicant ................................................ 600 

The issuance of a license .................................................................. 400 

The renewal of a license .......................................................... [200] 350 

The restoration of an expired license ............................................... 500 

The reinstatement of a suspended or revoked license ...................... 500 

The issuance of a replacement license ............................................... 75 

The restoration of an inactive license ............................................... 300 

The issuance of a certification of a massage, reflexology and 

structural integration establishment as defined in  

section 11 of this act.................................................................. 50 

The issuance of a certification of a massage, reflexology and 

structural integration establishment as defined in  

section 11 of this act.................................................................. 50 

 2.  If an applicant submits an application for a license by endorsement 

pursuant to NRS 640C.426, the Board shall collect not more than one-half of 

the fee specified in subsection 1 for the initial issuance of the license.  

 3.  Subject to the limits provided by subsection 1, the Board:  
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 (a) May adopt regulations that establish different fees for different types of 

licenses; and 

 (b) In establishing the different fees for different types of licenses, shall 

consider the income and opportunities for employment available to the holders 

of the different types of licenses.  

 4.  The total fees collected by the Board pursuant to this section must not 

exceed the amount of money necessary for the operation of the Board and for 

the maintenance of an adequate reserve. 

 Sec. 29.  NRS 640C.700 is hereby amended to read as follows: 

 640C.700  The Board may refuse to issue a license to an applicant, or may 

initiate disciplinary action against a holder of a license, if the applicant or 

holder of the license: 

 1.  Has submitted false, fraudulent or misleading information to the Board 

or any agency of this State, any other state, a territory or possession of the 

United States, the District of Columbia or the Federal Government; 

 2.  Has violated any provision of this chapter or any regulation adopted 

pursuant thereto; 

 3.  Has been convicted of a crime involving violence, prostitution or any 

other sexual offense, a crime involving any type of larceny, a crime relating to 

a controlled substance, a crime involving any federal or state law or regulation 

relating to massage therapy , reflexology or structural integration or a 

substantially similar business, or a crime involving moral turpitude; 

 4.  Has engaged in or solicited sexual activity during the course of 

practicing massage , reflexology or structural integration on a person, with or 

without the consent of the person, including, without limitation, if the applicant 

or holder of the license: 

 (a) Made sexual advances toward the person; 

 (b) Requested sexual favors from the person; or 

 (c) Massaged, touched or applied any instrument to the breasts of the 

person, unless the person has signed a written consent form provided by the 

Board; 

 5.  Has habitually abused alcohol or is addicted to a controlled substance; 

 6.  Is, in the judgment of the Board, guilty of gross negligence in the 

practice of massage therapy [;] , reflexology or structural integration; 

 7.  Is determined by the Board to be professionally incompetent to engage 

in the practice of massage therapy [;] , reflexology or structural integration; 

 8.  Has failed to provide information requested by the Board within 60 days 

after receiving the request; 

 9.  Has, in the judgment of the Board, engaged in unethical or 

unprofessional conduct ; [as it relates to the practice of massage therapy;] 

 10.  Has knowingly failed to report to the Board that the holder of a license 

or other person has engaged in unethical or unprofessional conduct as it relates 

to the practice of massage therapy , reflexology or structural integration within 

30 days after becoming aware of that conduct; 
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 11.  Has been disciplined in another state, a territory or possession of the 

United States or the District of Columbia for conduct that would be a violation 

of the provisions of this chapter or any regulations adopted pursuant thereto if 

the conduct were committed in this State; 

 12.  Has solicited or received compensation for services relating to the 

practice of massage therapy , reflexology or structural integration that he or 

she did not provide; 

 13.  If the holder of the license is on probation, has violated the terms of 

the probation; 

 14.  Has engaged in false, deceptive or misleading advertising, including, 

without limitation, falsely, deceptively or misleadingly advertising that he or 

she has received training in a specialty technique of massage , reflexology or 

structural integration for which he or she has not received training, practicing 

massage therapy , reflexology or structural integration under an assumed 

name and impersonating a licensed massage therapist [;] , reflexologist or 

structural integration practitioner; 

 15.  Has operated a medical facility, as defined in NRS 449.0151, at any 

time during which: 

 (a) The license of the facility was suspended or revoked; or 

 (b) An act or omission occurred which resulted in the suspension or 

revocation of the license pursuant to NRS 449.160. 

 This subsection applies to an owner or other principal responsible for the 

operation of the facility. 

 16.  Has failed to comply with a written administrative citation issued 

pursuant to NRS 640C.755 within the time permitted for compliance set forth 

in the citation or, if a hearing is held pursuant to NRS 640C.757, within 

15 business days after the hearing; or 

 17.  Except as otherwise provided in subsection 16, has failed to pay or 

make arrangements to pay, as approved by the Board, an administrative fine 

imposed pursuant to this chapter within 60 days after: 

 (a) Receiving notice of the imposition of the fine; or 

 (b) The final administrative or judicial decision affirming the imposition of 

the fine, 

 whichever occurs later. 

 Sec. 30.  NRS 640C.712 is hereby amended to read as follows: 

 640C.712  1.  In addition to any other actions authorized by 

NRS 640C.710, if, after notice and a hearing as required by law, the Board 

determines that a licensee has engaged in or solicited sexual activity during the 

course of practicing massage , reflexology or structural integration on a 

person, as set forth in subsection 4 of NRS 640C.700, or has been convicted 

of prostitution or any other sexual offense that occurred during the course of 

practicing massage , reflexology or structural integration on a person, the 

Board [shall:] may: 

 (a) For a first violation, impose an administrative fine of not less than $100 

and not more than $1,000;  
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 (b) For a second violation, impose an administrative fine of not less than 

$250 and not more than $5,000; and 

 (c) For a third violation and for each additional violation, impose an 

administrative fine of not less than $500 and not more than $10,000. 

 2.  The Board shall, by regulation, establish standards for use by the Board 

in determining the amount of an administrative fine imposed pursuant to this 

section. The standards must include, without limitation, provisions requiring 

the Board to consider: 

 (a) The gravity of the violation; 

 (b) The good faith of the licensee; and 

 (c) Any history of previous violations of the provisions of this chapter 

committed by the licensee. 

 Sec. 31.  NRS 640C.720 is hereby amended to read as follows: 

 640C.720  Notwithstanding any other statute to the contrary: 

 1.  If the Board finds, based upon evidence in its possession, that 

immediate action is necessary to protect the health, safety or welfare of the 

public, the Board may, upon providing notice to the massage therapist, 

reflexologist or structural integration practitioner, temporarily suspend his or 

her license without a prior hearing for a period not to exceed 15 business days. 

The massage therapist , reflexologist or structural integration practitioner may 

file a written request for a hearing to challenge the necessity of the temporary 

suspension. The written request must be filed not later than 10 business days 

after the date on which the massage therapist , reflexologist or structural 

integration practitioner receives notice of the temporary suspension. If the 

massage therapist [:] , reflexologist or structural integration practitioner: 

 (a) Files a timely written request for a hearing, the Board shall extend the 

temporary suspension until a hearing is held. The Board shall hold a hearing 

and render a final decision regarding the necessity of the temporary suspension 

as promptly as is practicable but not later than 15 business days after the date 

on which the Board receives the written request. After holding such a hearing, 

the Board may extend the period of the temporary suspension if the Board 

finds, for good cause shown, that such action is necessary to protect the health, 

safety or welfare of the public pending proceedings for disciplinary action. 

 (b) Does not file a timely written request for a hearing and the Board wants 

to consider extending the period of the temporary suspension, the Board shall 

schedule a hearing and notify the massage therapist , reflexologist or structural 

integration practitioner immediately by certified mail of the date of the 

hearing. The hearing must be held and a final decision rendered regarding 

whether to extend the period of the temporary suspension as promptly as is 

practicable but not later than 30 days after the date on which the Board 

provides notice of the initial temporary suspension. After holding such a 

hearing, the Board may extend the period of the temporary suspension if the 

Board finds, for good cause shown, that such action is necessary to protect the 

health, safety or welfare of the public pending proceedings for disciplinary 

action. 
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 2.  If a massage therapist , reflexologist or structural integration 

practitioner is charged with or cited for prostitution or any other sexual 

offense, the appropriate law enforcement agency shall report the charge or 

citation to the Executive Director of the Board. Upon receiving such a report, 

the Executive Director shall immediately issue by certified mail to the massage 

therapist , reflexologist or structural integration practitioner a cease and desist 

order temporarily suspending the license of the massage therapist , 

reflexologist or structural integration practitioner without a prior hearing. The 

temporary suspension of the license is effective immediately after the massage 

therapist , reflexologist or structural integration practitioner receives notice 

of the cease and desist order and must not exceed 15 business days. The 

massage therapist , reflexologist or structural integration practitioner may file 

a written request for a hearing to challenge the necessity of the temporary 

suspension. The written request must be filed not later than 10 business days 

after the date on which the Executive Director mails the cease and desist order. 

If the massage therapist [:] , reflexologist or structural integration 

practitioner: 

 (a) Files a timely written request for a hearing, the Board shall extend the 

temporary suspension until a hearing is held. The Board shall hold a hearing 

and render a final decision regarding the necessity of the temporary suspension 

as promptly as is practicable but not later than 15 business days after the date 

on which the Board receives the written request. After holding such a hearing, 

the Board may extend the period of the temporary suspension if the Board 

finds, for good cause shown, that such action is necessary to protect the health, 

safety or welfare of the public pending proceedings for disciplinary action. 

 (b) Does not file a timely written request for a hearing and the Board wants 

to consider extending the period of the temporary suspension, the Board shall 

schedule a hearing and notify the massage therapist , reflexologist or structural 

integration practitioner immediately by certified mail of the date of the 

hearing. The hearing must be held and a final decision rendered regarding 

whether to extend the period of the temporary suspension as promptly as is 

practicable but not later than 15 business days after the date on which the 

Executive Director mails the cease and desist order. After holding such a 

hearing, the Board may extend the period of the temporary suspension if the 

Board finds, for good cause shown, that such action is necessary to protect the 

health, safety or welfare of the public pending proceedings for disciplinary 

action. 

 3.  If the Board or the Executive Director issues an order temporarily 

suspending the license of a massage therapist , reflexologist or structural 

integration practitioner pending proceedings for disciplinary action, a court 

shall not stay that order. 

 4.  For purposes of this section, a person is deemed to have notice of a 

temporary suspension of his or her license: 

 (a) On the date on which the notice is personally delivered to the person; or 
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 (b) If the notice is mailed, 3 days after the date on which the notice is mailed 

by certified mail to the last known business or residential address of the person. 

 Sec. 32.  NRS 640C.745 is hereby amended to read as follows: 

 640C.745  1.  When conducting an investigation of a massage therapist , 

reflexologist or structural integration practitioner pursuant to this chapter, the 

Board or the Executive Director may request from the appropriate 

governmental agency or court of competent jurisdiction records relating to any 

conviction of the massage therapist , reflexologist or structural integration 

practitioner for a crime involving violence, prostitution or any other sexual 

offense. Such records include, without limitation, a record of criminal history 

as defined in NRS 179A.070. 

 2.  Upon receiving a request from the Board or the Executive Director 

pursuant to subsection 1, the governmental agency or court of competent 

jurisdiction shall provide the requested records to the Board or the Executive 

Director as soon as reasonably practicable. The governmental agency or court 

of competent jurisdiction may redact from the records produced pursuant to 

this subsection any information relating to the agency or court that is deemed 

confidential by the agency or court. Upon receiving the records from the 

governmental agency or court, the Board and the Executive Director: 

 (a) Shall maintain the confidentiality of the records if such confidentiality 

is required by federal or state law; and 

 (b) May use the records for the sole and limited purpose of determining 

whether to take disciplinary action against the massage therapist , reflexologist 

or structural integration practitioner pursuant to this chapter. 

 Sec. 33.  NRS 640C.910 is hereby amended to read as follows: 

 640C.910  1.  If a person is not licensed to practice massage therapy , 

reflexology or structural integration pursuant to this chapter, the person shall 

not: 

 (a) Engage in the practice of massage therapy [;] , reflexology or structural 

integration: 

 (b) Use in connection with his or her name the words or letters "L.M.T.," 

"licensed massage therapist," "licensed massage technician," "M.T.," 

"massage technician ," [" or] "massage therapist," "licensed reflexologist," 

"reflexologist," "licensed structural integration practitioner" or "structural 

integration practitioner," or any other letters, words or insignia indicating or 

implying that he or she is licensed to practice massage therapy, reflexology or 

structural integration, or in any other way, orally, or in writing or print, or by 

sign, directly or by implication, use the word "massage ["] ," "reflexology," 

"structural integration" or represent himself or herself as licensed or qualified 

to engage in the practice of massage therapy [;] , reflexology or structural 

integration; or 

 (c) List or cause to have listed in any directory, including, without 

limitation, a telephone directory, his or her name or the name of his or her 

company under the heading "massage," "massage therapy," "massage 

therapist," "massage technician ["] ," "reflexologist," "structural integration 



4450 JOURNAL OF THE SENATE 

practitioner" or any other term that indicates or implies that he or she is 

licensed or qualified to practice massage therapy [.] , reflexology or structural 

integration. 

 2.  If a person's license to practice massage therapy , reflexology or 

structural integration pursuant to this chapter has expired or has been 

suspended or revoked by the Board, the person shall not: 

 (a) Engage in the practice of massage therapy [;] , reflexology or structural 

integration; 

 (b) Use in connection with his or her name the words or letters "L.M.T.," 

"licensed massage therapist," "licensed massage technician," "M.T.," 

"massage technician ," [" or] "massage therapist," "licensed reflexologist," 

"reflexologist," "licensed structural integration practitioner" or "structural 

integration practitioner," or any other letters, words or insignia indicating or 

implying that he or she is licensed to practice massage therapy, reflexology or 

structural integration, or in any other way, orally, or in writing or print, or by 

sign, directly or by implication, use the word "massage ["] ," "reflexology" or 

"structural integration," or represent himself or herself as licensed or qualified 

to engage in the practice of massage therapy [;] , reflexology or structural 

integration; or 

 (c) List or cause to have listed in any directory, including, without 

limitation, a telephone directory, his or her name or the name of his or her 

company under the heading "massage," "massage therapy," "massage 

therapist," "massage technician ["] ," "reflexologist" or "structural integration 

practitioner," or any other term that indicates or implies that he or she is 

licensed or qualified to practice massage therapy [.] , reflexology or structural 

integration. 

 3.  A person who violates any provision of this section is guilty of a 

misdemeanor. 

 Sec. 34.  NRS 640C.920 is hereby amended to read as follows: 

 640C.920  1.  A person shall not: 

 (a) Counterfeit or forge or attempt to counterfeit or forge a license to 

practice massage therapy [;] , reflexology or structural integration; or 

 (b) For the purpose of aiding or abetting an unlawful act: 

  (1) Alter or attempt to alter a license to practice massage therapy [;] , 

reflexology or structural integration; or 

  (2) Make or attempt to make any photocopy print, photostat or other 

replica of a license to practice massage therapy [.] , reflexology or structural 

integration. 

 2.  A person shall not use or display a license to practice massage therapy 

, reflexology or structural integration that: 

 (a) Is not the original license issued to the person; 

 (b) Has been counterfeited or forged; 

 (c) Has been altered, copied or replicated for the purpose of aiding or 

abetting an unlawful act; or 

 (d) Has been issued to another person. 
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 3.  A person who violates any provision of this section is guilty of a 

misdemeanor. 

 Sec. 35.  NRS 640C.930 is hereby amended to read as follows: 

 640C.930  1.  A person shall not advertise as a massage therapist , 

reflexologist or structural integration practitioner in this State unless the 

person is licensed to practice massage therapy , reflexology or structural 

integration pursuant to this chapter. 

 2.  A person licensed to practice massage therapy , reflexology or 

structural integration pursuant to this chapter shall not disseminate, as part of 

any advertising by the massage therapist, reflexologist or structural 

integration practitioner, any false or misleading statement or representation of 

material fact that is intended, directly or indirectly, to induce another person 

to use the services of the massage therapist [.] , reflexologist or structural 

integration practitioner. 

 3.  All advertising by a licensed massage therapist , reflexologist or 

structural integration practitioner must include his or her name and the name 

of his or her company, if applicable. All advertising in a telephone directory 

or a newspaper must also include the number of the license. 

 4.  A person who violates any provision of subsection 1 or 2 is guilty of a 

misdemeanor. 

 5.  If, after notice and a hearing as required by law, the Board determines 

that a person has willfully engaged in advertising in a manner that violates the 

provisions of this section or NRS 640C.910, the Board may, in addition to any 

penalty, punishment or disciplinary action authorized by the provisions of this 

chapter, order the person to cease and desist the unlawful advertising. The 

provisions of this subsection do not apply to any person whose license has been 

expired for less than 90 days or is temporarily suspended. 

 6.  The Board may order any person convicted of a crime involving 

violence, prostitution or any other sexual offense to cause any telephone 

number included in the advertising to be disconnected from service. If the 

Board orders the person to cause any telephone number to be disconnected 

from service and the person fails to comply within 5 days after the date on 

which the person is served with the order, the Board may: 

 (a) If the provider is regulated by the Public Utilities Commission of 

Nevada, request the Commission to order the provider to disconnect the 

telephone number from service pursuant to NRS 703.175 and 707.355; or 

 (b) If the provider is not regulated by the Public Utilities Commission of 

Nevada, request the provider to disconnect the telephone number from service 

and inform the provider that the request is made pursuant to this section. Upon 

receiving such a request, the provider shall take such action as is necessary to 

disconnect the telephone number from service. 

 7.  A provider shall not: 

 (a) Forward or offer to forward the telephone calls of a telephone number 

disconnected from service pursuant to this section; or 
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 (b) Provide or offer to provide a message that includes a new telephone 

number for the person whose telephone number was disconnected from service 

pursuant to this section. 

 8.  If a provider complies in good faith with a request to disconnect a 

telephone number from service pursuant to this section, such good-faith 

compliance shall constitute a complete defense to any civil or criminal action 

brought against the provider arising from the disconnection or termination of 

service. 

 9.  As used in this section: 

 (a) "Advertising" means the intentional placement or issuance of any sign, 

card or device, or the permitting or allowing of any sign or marking on a motor 

vehicle, in any building, structure, newspaper, magazine or airway 

transmission, on the Internet or in any directory under the listing of "massage 

therapist" [or] "massage [."] ," "reflexologist," "reflexology," "structural 

integration practitioner" or "structural integration." 

 (b) "Provider" means a provider of any type of telephone, messaging or 

paging service. 

 (c) "Provider of messaging or paging service" means an entity that provides 

any type of messaging or paging service to any type of communication device. 

 (d) "Provider of telephone service" has the meaning ascribed to it in 

NRS 707.355. 

 (e) "Telephone number" means any sequence of numbers or characters, or 

both, used by a provider to provide any type of telephone, messaging or paging 

service. 

 Sec. 36.  NRS 640E.090 is hereby amended to read as follows: 

 640E.090  1.  The provisions of this chapter do not apply to: 

 (a) Any person who is licensed or registered in this State as a physician 

pursuant to chapter 630, 630A or 633 of NRS, dentist, nurse, dispensing 

optician, optometrist, occupational therapist, practitioner of respiratory care, 

physical therapist, podiatric physician, psychologist, marriage and family 

therapist, chiropractor, athletic trainer, massage therapist, reflexologist, 

structural integration practitioner, perfusionist, doctor of Oriental medicine 

in any form, medical laboratory director or technician or pharmacist who: 

  (1) Practices within the scope of that license or registration; 

  (2) Does not represent that he or she is a licensed dietitian or registered 

dietitian; and 

  (3) Provides nutrition information incidental to the practice for which he 

or she is licensed or registered. 

 (b) A student enrolled in an educational program accredited by the 

Commission on Accreditation for Dietetics Education of the Academy of 

Nutrition and Dietetics, if the student engages in the practice of dietetics under 

the supervision of a licensed dietitian or registered dietitian as part of that 

educational program. 

 (c) A registered dietitian employed by the Armed Forces of the 

United States, the United States Department of Veterans Affairs or any 
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division or department of the Federal Government in the discharge of his or 

her official duties, including, without limitation, the practice of dietetics or 

providing nutrition services. 

 (d) A person who furnishes nutrition information, provides 

recommendations or advice concerning nutrition, or markets food, food 

materials or dietary supplements and provides nutrition information, 

recommendations or advice related to that marketing, if the person does not 

represent that he or she is a licensed dietitian or registered dietitian. While 

performing acts described in this paragraph, a person shall be deemed not to 

be engaged in the practice of dietetics or the providing of nutrition services. 

 (e) A person who provides services relating to weight loss or weight control 

through a program reviewed by and in consultation with a licensed dietitian or 

physician or a dietitian licensed or registered in another state which has 

equivalent licensure requirements as this State, as long as the person does not 

change the services or program without the approval of the person with whom 

he or she is consulting. 

 2.  As used in this section, "nutrition information" means information 

relating to the principles of nutrition and the effect of nutrition on the human 

body, including, without limitation: 

 (a) Food preparation; 

 (b) Food included in a normal daily diet; 

 (c) Essential nutrients required by the human body and recommended 

amounts of essential nutrients, based on nationally established standards; 

 (d) The effect of nutrients on the human body and the effect of deficiencies 

in or excess amounts of nutrients in the human body; and 

 (e) Specific foods or supplements that are sources of essential nutrients. 

 Sec. 37.  (Deleted by amendment.) 

 Sec. 38.  NRS 644.192 is hereby amended to read as follows: 

 644.192  1.  The Board and a local governmental entity shall, to the extent 

practicable, reduce duplication in the licensing procedure for a qualified 

applicant who is applying to the Board for a license to practice pursuant to this 

chapter and who is also applying to the local governmental entity for a license 

to practice massage therapy, reflexology or structural integration, if both 

applications are filed not more than 60 days apart. 

 2.  If a qualified applicant submits an application to a local governmental 

entity for a license to practice massage therapy , reflexology or structural 

integration and, not later than 60 days after that application, the applicant also 

submits an application to the Board for a license to practice pursuant to this 

chapter: 

 (a) The applicant is not required to submit a set of fingerprints to the Board 

if the applicant submitted a set of fingerprints with his or her application to the 

local governmental entity; 

 (b) The Board shall request from the local governmental entity a copy of 

any reports relating to a background investigation of the applicant; 
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 (c) Upon receiving such a request, the local governmental entity shall 

provide to the Board any reports relating to a background investigation of the 

applicant; and 

 (d) The Board shall use the reports provided by the local governmental 

entity in reviewing the application for a license to practice pursuant to this 

chapter. 

 3.  If a qualified applicant submits an application to the Board for a license 

to practice pursuant to this chapter and, not later than 60 days after that 

application, the applicant also submits an application to a local governmental 

entity for a license to practice massage therapy [:] , reflexology or structural 

integration: 

 (a) The applicant is not required to submit a set of fingerprints to the local 

governmental entity if the applicant submitted a set of fingerprints with his or 

her application to the Board; 

 (b) The local governmental entity shall request from the Board a copy of 

any reports relating to a background investigation of the applicant; 

 (c) Upon receiving such a request, the Board shall provide to the local 

governmental entity any reports relating to a background investigation of the 

applicant; and 

 (d) The local governmental entity shall use the reports provided by the 

Board in reviewing the application for a license to practice massage therapy, 

reflexology or structural integration, except that the local governmental entity 

may conduct its own background investigation of the applicant if the local 

governmental entity deems it to be necessary. 

 Sec. 39.  NRS 644.400 is hereby amended to read as follows: 

 644.400  1.  A school of cosmetology must at all times be under the 

immediate supervision of a licensed instructor who has had practical 

experience in an established place of business for at least 1 year in the practice 

of a majority of the branches of cosmetology taught at the school of 

cosmetology. 

 2.  A school of cosmetology shall: 

 (a) Except as otherwise provided in subsection 6, maintain courses of 

practical training and technical instruction equal to the requirements for 

examination for a license or certificate of registration in each branch of 

cosmetology taught at the school of cosmetology. 

 (b) Maintain apparatus and equipment sufficient to teach all the subjects of 

its curriculum. 

 (c) Keep a daily record of the attendance of each student, a record devoted 

to the different practices, establish grades and hold examinations before 

issuing diplomas. These records must be submitted to the Board pursuant to its 

regulations. 

 (d) Include in its curriculum a course of deportment consisting of 

instruction in courtesy, neatness and professional attitude in meeting the 

public. 
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 (e) Arrange the courses devoted to each branch or practice of cosmetology 

as the Board may from time to time adopt as the course to be followed by the 

schools. 

 (f) Not allow any student to perform services on the public for more than 

7 hours in any day. 

 (g) Conduct at least 5 hours of instruction in theory in each 40-hour week 

or 6 hours of instruction in theory in each 48-hour week, which must be 

attended by all registered students. 

 (h) Require that all work by students be done on the basis of rotation. 

 3.  Except as otherwise provided in subsection 4, the Board may, upon 

request, authorize a school of cosmetology to offer, in addition to courses 

which are included in any curriculum required for licensure or registration in 

each branch of cosmetology taught at the school of cosmetology, any other 

course. 

 4.  The Board shall, upon request, authorize a school of cosmetology to 

offer a course or program that is designed, intended or used to prepare or 

qualify another person for licensure in the field of massage therapy , 

reflexology or structural integration if: 

 (a) The school of cosmetology has obtained all licenses, authorizations and 

approvals required by state and local law to offer such a course or program; 

and 

 (b) With regard to that portion of the premises where the school of 

cosmetology offers courses included in the cosmetological curriculum, the 

school of cosmetology continues to comply with the provisions of this chapter 

and any regulations adopted pursuant thereto. 

 5.  Notwithstanding any other provision of law, if a school of cosmetology 

offers a course or program that is designed, intended or used to prepare or 

qualify another person for licensure in the field of massage therapy [:] , 

reflexology or structural integration: 

 (a) The Board has exclusive jurisdiction over the authorization and 

regulation of the course or program offered by the school of cosmetology; and 

 (b) The school of cosmetology is not required to obtain any other license, 

authorization or approval to offer the course or program. 

 6.  A school of cosmetology is not required to maintain courses of practical 

training and technical instruction equal to the requirements for examination for 

a license or certificate of registration in any branch of cosmetology if the 

school of cosmetology provides its students with a disclaimer, in at least 

14-point bold type, indicating that completion of the instruction provided at 

the school of cosmetology does not: 

 (a) Qualify the student for a license or certificate of registration in any 

branch of cosmetology; or  

 (b) Prepare the student for an examination in any branch of cosmetology. 
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 Sec. 40.  NRS 179A.100 is hereby amended to read as follows: 

 179A.100  1.  The following records of criminal history may be 

disseminated by an agency of criminal justice without any restriction pursuant 

to this chapter: 

 (a) Any which reflect records of conviction only; and 

 (b) Any which pertain to an incident for which a person is currently within 

the system of criminal justice, including parole or probation. 

 2.  Without any restriction pursuant to this chapter, a record of criminal 

history or the absence of such a record may be: 

 (a) Disclosed among agencies which maintain a system for the mutual 

exchange of criminal records. 

 (b) Furnished by one agency to another to administer the system of criminal 

justice, including the furnishing of information by a police department to a 

district attorney. 

 (c) Reported to the Central Repository. 

 3.  An agency of criminal justice shall disseminate to a prospective 

employer, upon request, records of criminal history concerning a prospective 

employee or volunteer which are the result of a name-based inquiry and which: 

 (a) Reflect convictions only; or 

 (b) Pertain to an incident for which the prospective employee or volunteer 

is currently within the system of criminal justice, including parole or 

probation. 

 4.  In addition to any other information to which an employer is entitled or 

authorized to receive from a name-based inquiry, the Central Repository shall 

disseminate to a prospective or current employer, or a person or entity 

designated to receive the information on behalf of such an employer, the 

information contained in a record of registration concerning an employee, 

prospective employee, volunteer or prospective volunteer who is a sex 

offender or an offender convicted of a crime against a child, regardless of 

whether the employee, prospective employee, volunteer or prospective 

volunteer gives written consent to the release of that information. The Central 

Repository shall disseminate such information in a manner that does not reveal 

the name of an individual victim of an offense or the information described in 

subsection 7 of NRS 179B.250. A request for information pursuant to this 

subsection must conform to the requirements of the Central Repository and 

must include: 

 (a) The name and address of the employer, and the name and signature of 

the person or entity requesting the information on behalf of the employer; 

 (b) The name and address of the employer's facility in which the employee, 

prospective employee, volunteer or prospective volunteer is employed or 

volunteers or is seeking to become employed or volunteer; and 

 (c) The name and other identifying information of the employee, 

prospective employee, volunteer or prospective volunteer. 

 5.  In addition to any other information to which an employer is entitled or 

authorized to receive, the Central Repository shall disseminate to a prospective 
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or current employer, or a person or entity designated to receive the information 

on behalf of such an employer, the information described in subsection 4 of 

NRS 179A.190 concerning an employee, prospective employee, volunteer or 

prospective volunteer who gives written consent to the release of that 

information if the employer submits a request in the manner set forth in 

NRS 179A.200 for obtaining a notice of information. The Central Repository 

shall search for and disseminate such information in the manner set forth in 

NRS 179A.210 for the dissemination of a notice of information. 

 6.  Except as otherwise provided in subsection 5, the provisions of 

NRS 179A.180 to 179A.240, inclusive, do not apply to an employer who 

requests information and to whom such information is disseminated pursuant 

to subsections 4 and 5. 

 7.  Records of criminal history must be disseminated by an agency of 

criminal justice, upon request, to the following persons or governmental 

entities: 

 (a) The person who is the subject of the record of criminal history for the 

purposes of NRS 179A.150. 

 (b) The person who is the subject of the record of criminal history when the 

subject is a party in a judicial, administrative, licensing, disciplinary or other 

proceeding to which the information is relevant. 

 (c) The Nevada Gaming Control Board. 

 (d) The State Board of Nursing. 

 (e) The Private Investigator's Licensing Board to investigate an applicant 

for a license. 

 (f) A public administrator to carry out the duties as prescribed in 

chapter 253 of NRS. 

 (g) A public guardian to investigate a ward or proposed ward or persons 

who may have knowledge of assets belonging to a ward or proposed ward. 

 (h) Any agency of criminal justice of the United States or of another state 

or the District of Columbia. 

 (i) Any public utility subject to the jurisdiction of the Public Utilities 

Commission of Nevada when the information is necessary to conduct a 

security investigation of an employee or prospective employee or to protect 

the public health, safety or welfare. 

 (j) Persons and agencies authorized by statute, ordinance, executive order, 

court rule, court decision or court order as construed by appropriate state or 

local officers or agencies. 

 (k) Any person or governmental entity which has entered into a contract to 

provide services to an agency of criminal justice relating to the administration 

of criminal justice, if authorized by the contract, and if the contract also 

specifies that the information will be used only for stated purposes and that it 

will be otherwise confidential in accordance with state and federal law and 

regulation. 

 (l) Any reporter for the electronic or printed media in a professional 

capacity for communication to the public. 
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 (m) Prospective employers if the person who is the subject of the 

information has given written consent to the release of that information by the 

agency which maintains it. 

 (n) For the express purpose of research, evaluative or statistical programs 

pursuant to an agreement with an agency of criminal justice. 

 (o) An agency which provides child welfare services, as defined in 

NRS 432B.030. 

 (p) The Division of Welfare and Supportive Services of the Department of 

Health and Human Services or its designated representative, as needed to 

ensure the safety of investigators and caseworkers. 

 (q) The Aging and Disability Services Division of the Department of Health 

and Human Services or its designated representative, as needed to ensure the 

safety of investigators and caseworkers. 

 (r) An agency of this or any other state or the Federal Government that is 

conducting activities pursuant to Part D of Subchapter IV of Chapter 7 of 

Title 42 of the Social Security Act, 42 U.S.C. §§ 651 et seq. 

 (s) The State Disaster Identification Team of the Division of Emergency 

Management of the Department. 

 (t) The Commissioner of Insurance. 

 (u) The Board of Medical Examiners. 

 (v) The State Board of Osteopathic Medicine. 

 (w) The Board of Massage [Therapists] Therapy and its Executive Director. 

 (x) The Board of Examiners for Social Workers. 

 (y) A multidisciplinary team to review the death of the victim of a crime 

that constitutes domestic violence organized or sponsored by the Attorney 

General pursuant to NRS 228.495. 

 8.  Agencies of criminal justice in this State which receive information 

from sources outside this State concerning transactions involving criminal 

justice which occur outside Nevada shall treat the information as confidentially 

as is required by the provisions of this chapter. 

 Sec. 41.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 

76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 

87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 

89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 118B.026, 

119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 119B.370, 

119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 

126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 130.712, 

136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 176.09129, 176.156, 

176A.630, 178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 

179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 200.604, 202.3662, 

205.4651, 209.392, 209.3925, 209.419, 209.521, 211A.140, 213.010, 213.040, 

213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625, 
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218F.150, 218G.130, 218G.240, 218G.350, 228.270, 228.450, 228.495, 

228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113, 

239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230, 239C.250, 

239C.270, 240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 

250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910, 271A.105, 

281.195, 281A.350, 281A.440, 281A.550, 284.4068, 286.110, 287.0438, 

289.025, 289.080, 289.387, 289.830, 293.5002, 293.503, 293.558, 293B.135, 

293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 

378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 

388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 

392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 

396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 

408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 

422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 

432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 

439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 

445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089, 

639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 640C.745, 

640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 641C.760, 

642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 645A.082, 

645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 645E.300, 

645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033, 

648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130, 

665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340, 

676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285, 

679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873, 

685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010, 

688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 

692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 703.196, 

704B.320, 704B.325, 706.1725, 706A.230, 710.159, 711.600, and sections 7 

and 9 of this act, sections 35, 38 and 41 of chapter 478, Statutes of 
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Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 2013 and unless 

otherwise declared by law to be confidential, all public books and public 

records of a governmental entity must be open at all times during office hours 

to inspection by any person, and may be fully copied or an abstract or 

memorandum may be prepared from those public books and public records. 

Any such copies, abstracts or memoranda may be used to supply the general 

public with copies, abstracts or memoranda of the records or may be used in 

any other way to the advantage of the governmental entity or of the general 

public. This section does not supersede or in any manner affect the federal laws 

governing copyrights or enlarge, diminish or affect in any other manner the 

rights of a person in any written book or record which is copyrighted pursuant 

to federal law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public book 

or record shall not deny a request made pursuant to subsection 1 to inspect or 

copy or receive a copy of a public book or record on the basis that the requested 

public book or record contains information that is confidential if the 

governmental entity can redact, delete, conceal or separate the confidential 

information from the information included in the public book or record that is 

not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in which 

the public record is readily available. An officer, employee or agent of a 

governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already prepared 

or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who has 

requested the copy to prepare the copy himself or herself. 

 Sec. 42.  NRS 703.175 is hereby amended to read as follows: 

 703.175  1.  Upon receiving a request to disconnect a telephone number 

from the State Contractors' Board pursuant to NRS 624.720, the Board of 

Massage [Therapists] Therapy pursuant to NRS 640C.930 or the Nevada 

Transportation Authority pursuant to NRS 706.758, the Commission shall 

issue an order to the appropriate provider of telephone service to disconnect 

the telephone number. 

 2.  Compliance in good faith by a provider of telephone service with an 

order of the Commission to terminate service issued pursuant to this section 

shall constitute a complete defense to any civil or criminal action brought 

against the provider of telephone service arising from the termination of 

service. 

 3.  As used in this section, "provider of telephone service" has the meaning 

ascribed to it in NRS 707.355. 
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 Sec. 43.  NRS 707.355 is hereby amended to read as follows: 

 707.355  1.  Each provider of telephone service in this State shall, when 

notified that: 

 (a) A court has ordered the disconnection of a telephone number pursuant 

to NRS 706.2855; or 

 (b) The Public Utilities Commission of Nevada has ordered the 

disconnection of a telephone number pursuant to NRS 703.175, after receiving 

a request to disconnect the telephone number from the State Contractors' Board 

pursuant to NRS 624.720, the Board of Massage [Therapists] Therapy 

pursuant to NRS 640C.930 or the Nevada Transportation Authority pursuant 

to NRS 706.758, 

 take such action as is necessary to carry out the order of the court or the 

Public Utilities Commission of Nevada. 

 2.  A provider of telephone service shall not: 

 (a) Forward or offer to forward the telephone calls of a telephone number 

disconnected from service pursuant to the provisions of this section; or 

 (b) Provide or offer to provide a recorded message that includes the new 

telephone number for a business whose telephone number was disconnected 

from service pursuant to the provisions of this section. 

 3.  As used in this section, "provider of telephone service" includes, but is 

not limited to: 

 (a) A public utility furnishing telephone service. 

 (b) A provider of cellular or other service to a telephone that is installed in 

a vehicle or is otherwise portable. 

 Sec. 43.5.  1.  A person who is licensed to practice reflexology by a 

county, city or town in this State before October 1, 2018, must, if he or she 

wishes to continue to practice reflexology on or after October 1, 2018, obtain 

a license to practice reflexology issued by the Board of Massage Therapy 

pursuant to section 7 or 8 of this act. 

 2.  Until October 1, 2018, if a person is licensed to practice reflexology by 

a county, city or town in this State but the person does not hold a license to 

practice reflexology issued by the Board of Massage Therapy, the person shall 

comply with all ordinances and regulations of the county, city or town relating 

to the practice of reflexology. 

 Sec. 44.  A soon as practicable on or after July 1, [2018,] 2017, the 

Governor shall appoint to the Board of Massage Therapy the members 

required to be appointed pursuant to subsection 2 of NRS 640C.150, as 

amended by section 17 of this act. 

 Sec. 45.  1.  Any administrative regulations adopted by an officer or 

entity whose name has been changed or whose responsibilities have been 

transferred pursuant to the provisions of this act remain in force until amended 

by the officer or entity to which the responsibility for the adoption of the 

regulations has been transferred. 

 2.  Any contracts or other agreements entered into by an officer or entity 

whose name has been changed pursuant to the provisions of this act are binding 
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upon the officer or entity to which the responsibility for the administration of 

the provision of the contract or other agreement has been transferred. Such 

contracts and other agreements may be enforced by the officer or entity to 

which the responsibility for the enforcement of the provisions of the contract 

or other agreements has been transferred. 

 3.  Any action taken by an officer or entity whose name has been changed 

pursuant to the provisions of this act remains in effect as if taken by the officer 

or entity to which the responsibility for the enforcement of such actions has 

been transferred. 

 Sec. 46.  The Legislative Counsel shall, in preparing supplements to the 

Nevada Administrative Code, substitute appropriately the name of any agency, 

officer or instrumentality of the State whose name is changed by this act for 

the name which the agency, officer or instrumentality previously used. 

 Sec. 47.  NRS 640C.425, 640C.440 and 644.191 are hereby repealed. 

 Sec. 48.  This act becomes effective: 

 1.  Upon passage and approval for the purpose of adopting regulations and 

performing any other preparatory tasks that are necessary to carry out the 

provisions of this act; and 

 2.  On July 1, [2018,] 2017, for all other purposes. 

TEXT OF REPEALED SECTIONS 

 640C.425  Expedited license by endorsement: Requirements; procedure 

for issuance. 

 1.  The Board may issue a license by endorsement to practice massage 

therapy to an applicant who meets the requirements set forth in this section. 

An applicant may submit to the Board an application for such a license if the 

applicant holds a corresponding valid and unrestricted license to practice 

massage therapy in the District of Columbia or any state or territory of the 

United States. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or any state or territory in 

which the applicant currently holds or has held a license to practice massage 

therapy; and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States;  

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 640C.400; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct; 
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 (d) The fees prescribed by the Board pursuant to NRS 640C.520 for the 

application for and initial issuance of a license; and  

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement to practice massage therapy pursuant to this section, 

the Board shall provide written notice to the applicant of any additional 

information required by the Board to consider the application. Unless the 

Board denies the application for good cause, the Board shall approve the 

application and issue a license by endorsement to practice massage therapy to 

the applicant not later than: 

 (a) Forty-five days after receiving the application; or  

 (b) Ten days after the Board receives a report on the applicant's background 

based on the submission of the applicant's fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement to practice massage therapy may be issued at 

a meeting of the Board or between its meetings by the Chair and Executive 

Director of the Board. Such an action shall be deemed to be an action of the 

Board. 

 640C.440  Reduction of duplication in licensing procedure with State 

Board of Cosmetology. 

 1.  The Board of Massage Therapists and the State Board of Cosmetology 

shall, to the extent practicable, reduce duplication in the licensing procedure 

for a qualified applicant who is applying to the Board of Massage Therapists 

for a license to practice pursuant to this chapter and who is also applying to 

the State Board of Cosmetology for a license to practice pursuant to 

chapter 644 of NRS, if both applications are filed not more than 60 days apart. 

 2.  If a qualified applicant submits an application to the State Board of 

Cosmetology for a license to practice pursuant to chapter 644 of NRS and, not 

later than 60 days after that application, the applicant also submits an 

application to the Board of Massage Therapists for a license to practice 

pursuant to this chapter: 

 (a) The applicant is not required to submit a set of fingerprints to the Board 

of Massage Therapists if the applicant submitted a set of fingerprints with the 

application to the State Board of Cosmetology; 

 (b) The Board of Massage Therapists shall request from the State Board of 

Cosmetology a copy of any reports relating to a background investigation of 

the applicant; 

 (c) Upon receiving such a request, the State Board of Cosmetology shall 

provide to the Board of Massage Therapists any reports relating to a 

background investigation of the applicant; and 

 (d) The Board of Massage Therapists shall use the reports provided by the 

State Board of Cosmetology in reviewing the application for a license to 

practice pursuant to this chapter, except that the Board of Massage Therapists 

may conduct its own background investigation of the applicant if the Board of 

Massage Therapists deems it to be necessary. 
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 644.191  Reduction of duplication in licensing procedure for applicant who 

also applies to Board of Massage Therapists to practice massage therapy. 

 1.  The State Board of Cosmetology and the Board of Massage Therapists 

shall, to the extent practicable, reduce duplication in the licensing procedure 

for a qualified applicant who is applying to the State Board of Cosmetology 

for a license to practice pursuant to this chapter and who is also applying to 

the Board of Massage Therapists for a license to practice pursuant to 

chapter 640C of NRS, if both applications are filed not more than 60 days 

apart. 

 2.  If a qualified applicant submits an application to the Board of Massage 

Therapists for a license to practice pursuant to chapter 640C of NRS and, not 

later than 60 days after that application, the applicant also submits an 

application to the State Board of Cosmetology for a license to practice pursuant 

to this chapter: 

 (a) The applicant is not required to submit a set of fingerprints to the State 

Board of Cosmetology if the applicant submitted a set of fingerprints with his 

or her application to the Board of Massage Therapists; 

 (b) The State Board of Cosmetology shall request from the Board of 

Massage Therapists a copy of any reports relating to a background 

investigation of the applicant; 

 (c) Upon receiving such a request, the Board of Massage Therapists shall 

provide to the State Board of Cosmetology any reports relating to a 

background investigation of the applicant; and 

 (d) The State Board of Cosmetology shall use the reports provided by the 

Board of Massage Therapists in reviewing the application for a license to 

practice pursuant to this chapter. 

 Senator Atkinson moved the adoption of the amendment. 

 Remarks by Senator Atkinson. 
 Amendment No. 779 to Assembly Bill No. 179 requires a person who is licensed to practice 
reflexology by a county, city or town in Nevada to obtain a license issued by the Board of Massage 

Therapists no later than October 1, 2018, in order to continuing practicing reflexology in this State. 

Until the person obtains a license issued by the Board, he or she must comply with all ordinances 

and regulations of the county, city or town relating to the practice of reflexology.  

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 188. 

 Bill read second time and ordered to third reading. 

Assembly Bill No. 204. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 241. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Government 

Affairs: 
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 Amendment No. 797. 

 SUMMARY—Requires baby changing tables be included in certain 

buildings and facilities used by the public. (BDR 22-861) 

 AN ACT relating to public accommodations; providing that counties and 

cities must include in building codes or adopt by ordinance a requirement that 

certain buildings and facilities used by the public be equipped with one or more 

baby changing tables; requiring the board of trustees of any school district that 

adopts a building code to include such a provision in the code; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, the governing body of any county or incorporated city 

is authorized to: (1) regulate matters relating to the construction of buildings; 

and (2) adopt building codes. (NRS 244.3675, 268.413) In any county whose 

population is 700,000 or more, the board of trustees of the school district 

generally regulates the construction of buildings and facilities of the district 

and is required to adopt any building code necessary to perform that function. 

(NRS 393.110) Section 1 of this bill requires each county and city to include 

in its respective building code a requirement that every permanent building 

and facility used by the public that contains a public restroom and is 

constructed on or after October 1, 2017, be equipped with one or more baby 

changing tables accessible to men and women. If a county or city has no 

building code, section 1 requires the county or city to adopt this requirement 

by ordinance. Section 1 further provides that the building code or ordinance, 

as applicable, must provide an exception for any building or facility that [is 

not lawfully accessible by persons under 18 years] : (1) does not have a public 

restroom; or (2) has been issued a permit or license that restricts admission of 

children to the building or facility on the basis of age. Finally, section 1 

provides that [it applies, without limitation,] the provisions of section 1 apply 

to any school district for which a building code is adopted as described above. 

Sections 2-4 of this bill make conforming changes.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 278 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  Except as otherwise provided in subsection 3, each county, city and any 

other governmental entity that adopts a building code shall include in its 

respective building code a requirement that any permanent building or facility 

used by the public that contains a public restroom and is constructed on or 

after October 1, 2017, be equipped with at least one baby changing table. If a 

baby changing table is not accessible in such a building or facility to both men 

and women, the building code must require that the building or facility be 

equipped with at least one such table accessible to men and at least one such 

table accessible to women. 

 2.  Except as otherwise provided in subsection 3, if a county or a city has 

no building code, it shall adopt by ordinance a requirement that any 
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permanent building or facility used by the public that contains a public 

restroom and is constructed on or after October 1, 2017, be equipped with one 

or more baby changing tables as provided in subsection 1. 

 3.  A building code or ordinance adopted pursuant to this section must 

provide an exception to the requirements described in subsection 1 or 2, as 

applicable, for any building or facility [that is not lawfully accessible by 

persons under 18 years of age.] that: 

 (a) Does not have a public restroom; or 

 (b) Has been issued a permit or license which restricts admission of 

children to the building or facility on the basis of age. 

 4.  The provisions of this section apply, without limitation, to any school 

district for which a building code is adopted pursuant to subsection 2 of 

NRS 393.110. 

 Sec. 2.  NRS 278.010 is hereby amended to read as follows: 

 278.010  As used in NRS 278.010 to 278.630, inclusive, and section 1 of 

this act, unless the context otherwise requires, the words and terms defined in 

NRS 278.0103 to 278.0195, inclusive, have the meanings ascribed to them in 

those sections. 

 Sec. 3.  NRS 244.3675 is hereby amended to read as follows: 

 244.3675  Subject to the limitations set forth in NRS 244.368, 278.02315, 

278.580, 278.582, 278.586, 444.340 to 444.430, inclusive, and 477.030, and 

section 1 of this act, the boards of county commissioners within their 

respective counties may: 

 1.  Regulate all matters relating to the construction, maintenance and safety 

of buildings, structures and property within the county. 

 2.  Adopt any building, electrical, housing, plumbing or safety code 

necessary to carry out the provisions of this section and establish such fees as 

may be necessary. Except as otherwise provided in NRS 278.580, these fees 

do not apply to the State of Nevada or the Nevada System of Higher Education. 

 Sec. 4.  NRS 268.413 is hereby amended to read as follows: 

 268.413  Subject to the limitations contained in NRS 244.368, 278.02315, 

278.580, 278.582, 278.586, 444.340 to 444.430, inclusive, and 477.030, and 

section 1 of this act, the city council or other governing body of an incorporated 

city may: 

 1.  Regulate all matters relating to the construction, maintenance and safety 

of buildings, structures and property within the city. 

 2.  Adopt any building, electrical, plumbing or safety code necessary to 

carry out the provisions of this section and establish such fees as may be 

necessary. Except as otherwise provided in NRS 278.580, those fees do not 

apply to the State of Nevada or the Nevada System of Higher Education. 

 Sec. 5.  This act becomes effective upon passage and approval for the 

purpose of adopting regulations and performing any other administrative tasks 

that are necessary to carry out the provisions of this act and on October 1, 2017, 

for all other purposes. 

 Senator Parks moved the adoption of the amendment. 
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 Remarks by Senator Parks. 
 Amendment No. 797 to Assembly Bill No. 241 excludes from the provisions of the bill a 

restroom that is not accessible by the public; or in a building or facility that has been issued a use 

permit or license which restricts admission to a child on the basis of age, such as a bar. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 246. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 251. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 260. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 267. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 780. 

 SUMMARY—Revises provisions governing industrial insurance. 

(BDR 53-650) 

 AN ACT relating to industrial insurance; revising provisions governing 

prohibitions on the payment of compensation for disability caused by certain 

occupational diseases under certain circumstances; restricting the 

dissemination and use of the results of certain physical examinations required 

of certain firefighters, arson investigators and police officers for insurance 

coverage of cancer, lung disease and heart disease; providing for the payment 

of a benefit penalty and a claimant's [reasonable attorney's fees and other 

associated] medical costs under certain circumstances; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law provides for the payment of compensation under chapter 617 

of NRS for temporary or permanent disability or death for the occupational 

diseases of lung disease and heart disease for certain firefighters, arson 

investigators and police officers. Existing law provides that these occupational 

diseases are conclusively presumed to have arisen out of and in the course of 

the employment under certain circumstances. (NRS 617.455, 617.457) 

Sections 4 and 5 of this bill provide that if an employer, insurer or third-party 

administrator denies a claim for compensation for these occupational diseases 

and the claimant ultimately prevails, the Administrator of the Division of 

Industrial Relations of the Department of Business and Industry is required to 

order the employer, insurer or third-party administrator [must] to pay the 

[claimant's reasonable attorney's fees and associated costs.] claimant a benefit 

penalty of $200 for each day that the claim is under appeal. Sections 4 and 5 

further [set forth that reasonable attorney's fees and associated costs do not 
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include any attorney's fees and associated] require the employer, insurer or 

third-party administrator to pay all medical costs that are associated with the 

occupational disease and incurred by the claimant on or [before] after the date 

of the hearing before the hearing officer [.] but provide for the recovery of such 

amounts paid if the employer, insurer or third-party administrator ultimately 

prevails. 

 Existing law requires certain tests when administering certain physical 

examinations to firefighters, arson investigators and police officers regarding 

the occupational diseases of lung and heart disease for the purposes of 

industrial insurance coverage. (NRS 617.454) Section 3 of this bill restricts: 

(1) to whom the results of such physical examinations may be disseminated; 

and (2) the use of such results. Section 3 additionally authorizes the employer's 

officer who is responsible for risk management or human resources or [a 

similar position] his or her designee to release to certain persons a report only 

containing certain information based on the results of a physical examination. 

 Existing law prohibits the payment of compensation for disability because 

of an occupational injury or disease which does not incapacitate the employee 

for at least 5 cumulative days within a 20-day period from earning full wages. 

(NRS 616C.400, 617.420) Section 1 of this bill exempts a claim for 

compensation under chapters 616A to 616D of NRS for disability for the 

occupational diseases of cancer, lung disease and heart disease from that 

prohibition. Section 2 of this bill: (1) revises the prohibition as it relates to 

occupational diseases to apply exclusively to compensation for temporary total 

disability; and (2) clarifies that the prohibition does not apply to medical 

benefits for the occupational diseases of cancer, lung disease or heart disease. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 616C.400 is hereby amended to read as follows: 

 616C.400  1.  Temporary compensation benefits must not be paid under 

chapters 616A to 616D, inclusive, of NRS for an injury which does not 

incapacitate the employee for at least 5 consecutive days, or 5 cumulative days 

within a 20-day period, from earning full wages, but if the incapacity extends 

for 5 or more consecutive days, or 5 cumulative days within a 20-day period, 

compensation must then be computed from the date of the injury. 

 2.  The period prescribed in this section does not apply to: 

 (a) Accident benefits, whether they are furnished pursuant to 

NRS 616C.255 or 616C.265, if the injured employee is otherwise covered by 

the provisions of chapters 616A to 616D, inclusive, of NRS and entitled to 

those benefits. 

 (b) Compensation paid to the injured employee pursuant to subsection 1 of 

NRS 616C.477. 

 (c) A claim which is filed pursuant to NRS 617.453, 617.455 or 617.457. 

 Sec. 2.  NRS 617.420 is hereby amended to read as follows: 

 617.420  1.  No compensation may be paid under this chapter for 

temporary total disability which does not incapacitate the employee for at least 
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5 cumulative days within a 20-day period from earning full wages, but if the 

incapacity extends for 5 or more days within a 20-day period, the 

compensation must then be computed from the date of disability.  

 2.  The limitations in this section do not apply to medical benefits, 

including, without limitation, medical benefits pursuant to NRS 617.453, 

617.455 or 617.457, which must be paid from the date of application for 

payment of medical benefits. 

 Sec. 3.  NRS 617.454 is hereby amended to read as follows: 

 617.454  1.  Any physical examination administered pursuant to 

NRS 617.455 or 617.457 must include: 

 (a) A thorough test of the functioning of the hearing of the employee; and 

 (b) A purified protein derivative skin test to screen for exposure to 

tuberculosis. 

 2.  Except as otherwise provided in subsection 8 of NRS 617.457, the tests 

required by this section must be paid for by the employer. 

 3.  Except as otherwise provided by the provisions governing privacy in the 

Health Insurance Portability and Accountability Act of 1996, Public 

Law 104-191, as amended, and applicable regulations, or an employee's 

collective bargaining agreement, whichever is more restrictive: 

 (a) The results of a physical examination administered pursuant to 

NRS 617.455 or 617.457 may only be provided to: 

  (1) The examining physician; 

  (2) The employee; 

  (3) The employer's officer who is responsible for risk management or 

human resources or [a similar position;] his or her designee; and 

  (4) If the employee has filed a claim pursuant to NRS 617.455 or 617.457, 

the insurer. 

 (b) A person who receives the results of a physical examination pursuant to 

paragraph (a) may only use the results for the purposes of: 

  (1) Complying with the requirements of NRS 617.455 or 617.457, as 

applicable; or 

  (2) Creating a report pursuant to paragraph (c). 

 (c) The employer's officer who is responsible for risk management or 

human resources or [a similar position] his or her designee may create and 

release a report that is based on the results of a physical examination 

administered pursuant to NRS 617.455 or 617.457 to any person whom the 

employer's officer determines has a need to know the information in the report. 

The report must only contain the following information: 

  (1) The name of the employee who was the subject of the physical 

examination; and 

  (2) A statement that the employee, as applicable: 

   (I) Satisfies the physical qualifications required for his or her 

employment; or 

   (II) Does not satisfy the physical qualifications required for his or her 

employment. 
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 Sec. 4.  NRS 617.455 is hereby amended to read as follows: 

 617.455  1.  Notwithstanding any other provision of this chapter, diseases 

of the lungs, resulting in either temporary or permanent disability or death, are 

occupational diseases and compensable as such under the provisions of this 

chapter if caused by exposure to heat, smoke, fumes, tear gas or any other 

noxious gases, arising out of and in the course of the employment of a person 

who, for 2 years or more, has been: 

 (a) Employed in this State in a full-time salaried occupation of firefighting 

or the investigation of arson for the benefit or safety of the public; 

 (b) Acting as a volunteer firefighter in this State and is entitled to the 

benefits of chapters 616A to 616D, inclusive, of NRS pursuant to the 

provisions of NRS 616A.145; or 

 (c) Employed in a full-time salaried occupation as a police officer in this 

State. 

 2.  Except as otherwise provided in subsection 3, each employee who is to 

be covered for diseases of the lungs pursuant to the provisions of this section 

shall submit to a physical examination, including a thorough test of the 

functioning of his or her lungs and the making of an X-ray film of the 

employee's lungs, upon employment, upon commencement of the coverage, 

once every 2 years until the employee is 40 years of age or older and thereafter 

on an annual basis during his or her employment. 

 3.  Each volunteer firefighter who is to be covered for diseases of the lungs 

pursuant to the provisions of this section shall submit to: 

 (a) A physical examination upon employment and upon commencement of 

the coverage; and  

 (b) The making of an X-ray film of the volunteer firefighter's lungs once 

every 3 years after the physical examination that is required upon 

commencement of the coverage, 

 until the volunteer firefighter reaches the age of 50 years. Each volunteer 

firefighter who is 50 years of age or older shall submit to a physical 

examination once every 2 years during his or her employment. As used in this 

subsection, "physical examination" includes the making of an X-ray film of 

the volunteer firefighter's lungs but excludes a thorough test of the functioning 

of his or her lungs. 

 4.  All physical examinations required pursuant to subsections 2 and 3 must 

be paid for by the employer. 

 5.  A disease of the lungs is conclusively presumed to have arisen out of 

and in the course of the employment of a person who has been employed in a 

full-time continuous, uninterrupted and salaried occupation as a police officer, 

firefighter or arson investigator for 2 years or more before the date of 

disablement if the disease is diagnosed and causes the disablement: 

 (a) During the course of that employment; 

 (b) If the person ceases employment before completing 20 years of service 

as a police officer, firefighter or arson investigator, during the period after 

separation from employment which is equal to the number of years worked; or 
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 (c) If the person ceases employment after completing 20 years or more of 

service as a police officer, firefighter or arson investigator, at any time during 

the person's life. 

 Service credit which is purchased in a retirement system must not be 

calculated towards the years of service of a person for the purposes of this 

section. 

 6.  Frequent or regular use of a tobacco product within 1 year, or a material 

departure from a physician's prescribed plan of care by a person within 

3 months, immediately preceding the filing of a claim for compensation 

excludes a person who has separated from service from the benefit of the 

conclusive presumption provided in subsection 5. 

 7.  Failure to correct predisposing conditions which lead to lung disease 

when so ordered in writing by the examining physician after a physical 

examination required pursuant to subsection 2 or 3 excludes the employee 

from the benefits of this section if the correction is within the ability of the 

employee. 

 8.  A person who is determined to be: 

 (a) Partially disabled from an occupational disease pursuant to the 

provisions of this section; and 

 (b) Incapable of performing, with or without remuneration, work as a 

firefighter, police officer or arson investigator, 

 may elect to receive the benefits provided under NRS 616C.440 for a 

permanent total disability. 

 9.  A person who files a claim for a disease of the lungs specified in this 

section after he or she retires from employment as a police officer, firefighter 

or arson investigator is not entitled to receive any compensation for that 

disease other than medical benefits. 

 10.  Except as otherwise provided in this subsection, if an employer, 

insurer or third-party administrator denies a claim that was filed pursuant to 

this section and the claimant ultimately prevails, the Administrator shall order 

the employer, insurer or third-party administrator, as applicable, [must pay 

all the claimant's reasonable attorney's fees and associated costs.] to pay to 

the claimant a benefit penalty of $200 for each day from the date on which an 

appeal is filed until the date on which the claim is adjudicated to a final 

decision. Such [fees and costs are] benefit penalty is payable in addition to 

any benefits to which the claimant is entitled under the claim and any fines and 

penalties imposed by the Administrator pursuant to NRS 616D.120. If a 

hearing before a hearing officer is requested pursuant to NRS 616C.315 and 

held pursuant to NRS 616C.330, [such fees and costs do not include any 

attorney's fees and associated costs that are incurred by the claimant on or 

before the date of the hearing before the hearing officer.] the employer, insurer 

or third-party administrator, as applicable, shall pay to the claimant all 

medical costs which are associated with the occupational disease and are 

incurred from the date on which the hearing is requested until the date on 

which the claim is adjudicated to a final decision. If the employer, insurer or 
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third-party administrator, as applicable, ultimately prevails, the employer, 

insurer or third-party administrator, as applicable, is entitled to recover the 

amount paid pursuant to this subsection in accordance with the provisions of 

NRS 616C.138. 

 Sec. 5.  NRS 617.457 is hereby amended to read as follows: 

 617.457  1.  Notwithstanding any other provision of this chapter, diseases 

of the heart of a person who, for 2 years or more, has been employed in a 

full-time continuous, uninterrupted and salaried occupation as a firefighter, 

arson investigator or police officer in this State before the date of disablement 

are conclusively presumed to have arisen out of and in the course of the 

employment if the disease is diagnosed and causes the disablement: 

 (a) During the course of that employment; 

 (b) If the person ceases employment before completing 20 years of service 

as a police officer, firefighter or arson investigator, during the period after 

separation from employment which is equal to the number of years worked; or 

 (c) If the person ceases employment after completing 20 years or more of 

service as a police officer, firefighter or arson investigator, at any time during 

the person's life. 

 Service credit which is purchased in a retirement system must not be 

calculated towards the years of service of a person for the purposes of this 

section. 

 2.  Frequent or regular use of a tobacco product within 1 year, or a material 

departure from a physician's prescribed plan of care by a person within 

3 months, immediately preceding the filing of a claim for compensation 

excludes a person who has separated from service from the benefit of the 

conclusive presumption provided in subsection 1. 

 3.  Notwithstanding any other provision of this chapter, diseases of the 

heart, resulting in either temporary or permanent disability or death, are 

occupational diseases and compensable as such under the provisions of this 

chapter if caused by extreme overexertion in times of stress or danger and a 

causal relationship can be shown by competent evidence that the disability or 

death arose out of and was caused by the performance of duties as a volunteer 

firefighter by a person entitled to the benefits of chapters 616A to 616D, 

inclusive, of NRS pursuant to the provisions of NRS 616A.145 and who, for 

5 years or more, has served continuously as a volunteer firefighter in this State 

by continuously maintaining an active status on the roster of a volunteer fire 

department. 

 4.  Except as otherwise provided in subsection 5, each employee who is to 

be covered for diseases of the heart pursuant to the provisions of this section 

shall submit to a physical examination, including an examination of the heart, 

upon employment, upon commencement of coverage and thereafter on an 

annual basis during his or her employment. 

 5.  During the period in which a volunteer firefighter is continuously on 

active status on the roster of a volunteer fire department, a physical 

examination for the volunteer firefighter is required: 
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 (a) Upon employment; 

 (b) Upon commencement of coverage; and 

 (c) Once every 3 years after the physical examination that is required 

pursuant to paragraph (b), 

 until the firefighter reaches the age of 50 years. Each volunteer firefighter 

who is 50 years of age or older shall submit to a physical examination once 

every 2 years during his or her employment. 

 6.  The employer of the volunteer firefighter is responsible for scheduling 

the physical examination. The employer shall mail to the volunteer firefighter 

a written notice of the date, time and place of the physical examination at least 

10 days before the date of the physical examination and shall obtain, at the 

time of mailing, a certificate of mailing issued by the United States Postal 

Service. 

 7.  Failure to submit to a physical examination that is scheduled by his or 

her employer pursuant to subsection 6 excludes the volunteer firefighter from 

the benefits of this section. 

 8.  The chief of a volunteer fire department may require an applicant to pay 

for any physical examination required pursuant to this section if the applicant: 

 (a) Applies to the department for the first time as a volunteer firefighter; 

and 

 (b) Is 50 years of age or older on the date of his or her application. 

 9.  The volunteer fire department shall reimburse an applicant for the cost 

of a physical examination required pursuant to this section if the applicant: 

 (a) Paid for the physical examination in accordance with subsection 8; 

 (b) Is declared physically fit to perform the duties required of a firefighter; 

and 

 (c) Becomes a volunteer with the volunteer fire department. 

 10.  Except as otherwise provided in subsection 8, all physical 

examinations required pursuant to subsections 4 and 5 must be paid for by the 

employer. 

 11.  Failure to correct predisposing conditions which lead to heart disease 

when so ordered in writing by the examining physician subsequent to a 

physical examination required pursuant to subsection 4 or 5 excludes the 

employee from the benefits of this section if the correction is within the ability 

of the employee. 

 12.  A person who is determined to be: 

 (a) Partially disabled from an occupational disease pursuant to the 

provisions of this section; and 

 (b) Incapable of performing, with or without remuneration, work as a 

firefighter, arson investigator or police officer, 

 may elect to receive the benefits provided under NRS 616C.440 for a 

permanent total disability. 

 13.  Claims filed under this section may be reopened at any time during the 

life of the claimant for further examination and treatment of the claimant upon 

certification by a physician of a change of circumstances related to the 
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occupational disease which would warrant an increase or rearrangement of 

compensation. 

 14.  A person who files a claim for a disease of the heart specified in this 

section after he or she retires from employment as a firefighter, arson 

investigator or police officer is not entitled to receive any compensation for 

that disease other than medical benefits. 

 15.  Except as otherwise provided in this subsection, if an employer, 

insurer or third-party administrator denies a claim that was filed pursuant to 

this section and the claimant ultimately prevails, the Administrator shall order 

the employer, insurer or third-party administrator, as applicable, [must pay 

all the claimant's reasonable attorney's fees and associated costs.] to pay to 

the claimant a benefit penalty of $200 for each day from the date on which an 

appeal is filed until the date on which the claim is adjudicated to a final 

decision. Such [fees and costs are] benefit penalty is payable in addition to 

any benefits to which the claimant is entitled under the claim and any fines and 

penalties imposed by the Administrator pursuant to NRS 616D.120. If a 

hearing before a hearing officer is requested pursuant to NRS 616C.315 and 

held pursuant to NRS 616C.330, [such fees and costs do not include any 

attorney's fees and associated costs that are incurred by the claimant on or 

before the date of the hearing before the hearing officer.] the employer, insurer 

or third-party administrator, as applicable, shall pay to the claimant all 

medical costs which are associated with the occupational disease and are 

incurred from the date on which the hearing is requested until the date on 

which the claim is adjudicated to a final decision. If the employer, insurer or 

third-party administrator, as applicable, ultimately prevails, the employer, 

insurer or third-party administrator, as applicable, is entitled to recover the 

amount paid pursuant to this subsection in accordance with the provisions of 

NRS 616C.138. 

 Sec. 6.  The amendatory provisions of sections 1, 2, 4 and 5 of this act 

apply only to claims filed on or after October 1, 2017. 

 Senator Atkinson moved the adoption of the amendment. 

 Remarks by Senator Atkinson. 
 Amendment No. 780 to Assembly Bill No. 267 authorizes a designee of the employer's 

risk-management or human-resources officer to release reports to certain persons containing 

certain information based on the results of a physical examination. It also provides for the payment 

of a benefit penalty and a claimant's medical costs if an employer, insurer or third-party 

administrator denies a claim for compensation for a certain occupational disease and the claimant 
ultimately prevails and requires an employer, insurer or third-party administrator to pay all 

medical costs that are associated with the occupational disease and incurred by the claimant on or 

after the date of the hearing before the hearing officer, but provides for the recovery of such 

amounts paid if the employer, insurer or third-party administrator ultimately prevails. 

 Amendment adopted. 

 Senator Woodhouse moved that the bill be re-referred to the Committee on 

Finance, upon return from reprint. 

 Motion carried. 

 Bill ordered reprinted, re-engrossed and to the Committee on Finance. 
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 Assembly Bill No. 277. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Government 

Affairs: 

 Amendment No. 796. 

 SUMMARY—Revises provisions governing land use planning. 

(BDR 22-954) 

 AN ACT relating to land use planning; establishing uniform statewide 

standards that local governments must strictly comply with when exercising 

powers of land use planning, subdivision regulation and zoning with regard to 

certain lands within or surrounding national conservation areas; repealing 

provisions relating to land use planning, subdivision regulation and zoning 

with regard to certain national conservation areas, national recreation areas and 

adjacent lands; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, the Legislature has authorized local governments to 

exercise certain powers relating to land use planning, subdivision regulation 

and zoning. (Chapters 244, 268, 269 and 278 of NRS) This bill establishes 

uniform statewide standards that local governments must strictly comply with 

when exercising those powers with regard to certain lands within or 

surrounding any national conservation areas in Nevada. 

 Currently, the Congress of the United States has designated by federal law 

the following national conservation areas in Nevada: (1) the Black Rock 

Desert-High Rock Canyon Emigrant Trails National Conservation Area in 

Humboldt, Pershing and Washoe Counties (16 U.S.C. §§ 460ppp et seq.); 

(2) the Sloan Canyon National Conservation Area in Clark County (16 U.S.C. 

§§ 460qqq et seq.); and (3) the Red Rock Canyon National Conservation Area 

in Clark County (16 U.S.C. §§ 460ccc et seq.). If Congress designates by 

federal law any additional national conservation areas in Nevada, this bill 

would apply to the lands within or surrounding those national conservation 

areas but only after the enactment of the federal law making the designation. 

 Section 1.1 of this bill sets forth legislative findings and declarations 

underlying this bill. In particular, the Legislature finds in section 1.1 that 

because of the importance of the natural resources found within national 

conservation areas in Nevada, there is a legitimate and compelling need to 

enact uniform statewide standards to regulate development on lands within or 

surrounding national conservation areas to ensure that development on such 

lands proceeds at the local level in an orderly and responsible manner without 

detrimentally and irreversibly impacting the natural resources found within 

national conservation areas in Nevada. In order to secure, promote and advance 

these legislative purposes and objectives, the Legislature declares in 

section 1.1 that it is necessary and essential to: (1) designate and define natural 

resources overlay lands; (2) establish uniform statewide standards that local 

governments must strictly comply with when regulating the use of those lands; 
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and (3) provide for judicial review and other appropriate remedies to ensure 

that local governments strictly comply with those standards. 

 Section 1.45 of this bill defines "natural resources overlay lands" to mean 

all parcels of land located: (1) within the boundary of any national 

conservation area in this State; or (2) not more than one-half mile outside the 

boundary of any national conservation area in this State. Section 1.45 also 

provides that if any parcel of land is located partially but not entirely within 

natural resources overlay lands, the portion of the parcel within natural 

resources overlay lands is subject to this bill but the remaining portion of the 

parcel is not subject to this bill, unless a proposed project on the remaining 

portion includes any part of the portion of the parcel within natural resources 

overlay lands. 

 However, sections 1.25, 1.35 and 1.45 of this bill create an exemption from 

this bill for any [parcel of land] lands subject to or developed pursuant to any 

development agreement that was approved and recorded under 

NRS 278.0201-278.0207 before the effective date of this bill. Additionally, 

section 4.5 of this bill creates an exemption from this bill for : (1) any project 

to develop lands if a local government took final action that approved the 

project before the effective date of this bill and the local government's final 

action of approval remained in effect and was enforceable on the effective date 

of this bill [.] ; and (2) any lands that, on the effective date of this bill, are 

owned wholly and exclusively by certain tax-exempt nonprofit organizations, 

unless on or after the effective date of this bill, any interests in the lands are 

sold, transferred, conveyed or otherwise alienated to any person who is not 

such a nonprofit organization and is subject to this bill. Finally, section 1.2 of 

this bill creates an exemption from this bill for any project by a governmental 

entity or by a public utility or video service provider regulated under certain 

provisions of state law. (Chapters 704 and 711 of NRS) 

 With regard to natural resources overlay lands that are subject to this bill, 

sections 1.55 and 2-4 of this bill provide that a local government's powers 

relating to planning, subdivision regulation and zoning are subordinate to this 

bill. However, those sections also provide that this bill establishes, as a 

minimum threshold, uniform statewide standards relating to natural resources 

overlay lands but this bill does not preempt or otherwise limit a local 

government from imposing, with regard to those lands, standards relating to 

planning, subdivision regulation and zoning that are stricter or more protective 

of natural resources overlay lands than the standards set forth in this bill. In 

addition, section 1.6 of this bill authorizes a local government to enact 

ordinances and adopt policies and procedures that implement and facilitate this 

bill so long as they are consistent with this bill. 

 [Sections] For developers who are subject to this bill, sections 1.2-1.35, 

1.5 and 1.65-1.8 of this bill establish uniform statewide standards for any 

proposed project to develop, improve or build on natural resources overlay 

lands that requires final action by a local government, except for any public 

parks, trailheads, trails or other public recreational facilities that are 
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constructed by a [local government] governmental entity or by a developer 

pursuant to any development agreement. 

 Under section 1.65, a local government cannot take final action on a 

proposed project unless: (1) the developer prepares and submits an 

environmental impact statement; (2) the local government posts the 

environmental impact statement on its Internet website at least 15 calendar 

days before the public hearing at which the local government may take final 

action; and (3) the local government applies and weighs certain factors relating 

to the impact of the proposed project on natural resources overlay lands. 

However, if an environmental review relating to the proposed project has 

already been conducted by an appropriate federal or state agency under law, 

section 1.65 does not require the developer to prepare and submit an additional 

environmental impact statement. Instead, the local government must accept 

and utilize the findings and conclusions made in the federal or state agency's 

environmental review. 

 Under section 1.7, when the developer prepares and submits an 

environmental impact statement, the developer must provide a professional, 

detailed, thorough and comprehensive analysis and explanation concerning the 

environmental impacts that the proposed project will have on natural resources 

overlay lands. In reviewing and analyzing the environmental impact statement, 

section 1.7 permits the local government to use the regulations adopted by the 

Council on Environmental Quality pursuant to the National Environmental 

Policy Act of 1969 (42 U.S.C. §§ 4321 et seq.) as a guide in determining 

whether the environmental impact statement accurately and appropriately 

addresses the environmental impacts that the proposed project will have on 

natural resources overlay lands, but those regulations are not binding or 

determinative. 

 Under section 1.75, before the local government takes final action on the 

proposed project, it must apply and weigh several factors relating to the impact 

of the proposed project on natural resources overlay lands, including: (1) 

whether the proposed project will be located near or in close proximity to 

existing developed or urban lands or existing undeveloped or rural lands; (2) 

whether the proposed project will be located near or in close proximity to 

existing infrastructure and utilities or whether the project will require extensive 

work to build necessary infrastructure and utilities; (3) whether the proposed 

project will have significant beneficial or adverse environmental impacts; (4) 

whether the proposed project will restrict or impair open space or public access 

to open space; and (5) whether the proposed project will protect or preserve or 

destroy or impair natural terrain, native vegetation, wildlife habitat, watershed 

areas, scenic views or geological formations. In addition to these factors, 

section 1.75 permits the local government to consider other factors relating to 

planning, subdivision regulation and zoning that are stricter or more protective 

of natural resources overlay lands. 

 Under section 1.8, if the local government does not strictly comply with this 

bill when it takes any final action on the proposed project: (1) the final action 
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is deemed void and is of no legal force or effect; and (2) any person aggrieved 

by the final action may appeal the final action to the district court by filing a 

petition for judicial review against the local government within the 25-day 

appeal period. If an aggrieved party timely files a petition for judicial review, 

section 1.8 provides that the court must determine, based upon the record, 

whether the local government strictly complied with this bill and whether the 

local government's determination was based upon substantial evidence in the 

record. If the aggrieved party prevails on any claim for relief against the local 

government, section 1.8 provides that the aggrieved party is entitled to an 

award of reasonable attorney's fees and court costs. Section 1.8 also provides 

that the developer cannot be awarded attorney's fees or court costs, regardless 

of the outcome of the judicial review, unless the court imposes them as a 

penalty against another party for ethically or procedurally improper conduct 

that is independently sanctionable under court rules or other laws. 

 Finally, during the 1993 Legislative Session, the Legislature enacted Senate 

Bill No. 544 (1993 Red Rock Canyon Act), which is a special act that regulates 

certain uses of land within the Red Rock Canyon National Conservation Area 

in Clark County. (Chapter 639, Statutes of Nevada 1993, p. 2673) During the 

2003 Legislative Session, the Legislature amended the 1993 Red Rock Canyon 

Act by enacting Senate Bill No. 358 (2003 Red Rock Canyon Act), which is a 

special act that restricts the authority of local governments to regulate 

planning, subdividing and zoning of certain lands located in and adjacent to 

the Red Rock Canyon National Conservation Area in Clark County. 

(Chapter 639, Statutes of Nevada 1993, p. 2673, as amended by chapter 105, 

Statutes of Nevada 2003, p. 595) In 2013, the Nevada Supreme Court ruled 

that the 2003 Red Rock Canyon Act violates Sections 20, 21 and 25 of 

Article 4 of the Nevada Constitution on the grounds that it: (1) is a "local or 

special law" that "regulates county business"; and (2) establishes a "system of 

county government" that is not "uniform throughout the State." (Attorney 

General v. Gypsum Resources, 129 Nev. Adv. Op. 4, 294 P.3d 404 (2013)) 

 To conform existing statutory provisions with the constitutional 

requirements established by the Nevada Supreme Court in Gypsum Resources 

and to resolve any statutory conflicts with this bill, section 5 of this bill repeals: 

(1) the pertinent provisions of the 1993 Red Rock Canyon Act and the 

2003 Red Rock Canyon Act; and (2) related provisions of the Nevada Revised 

Statutes. (NRS 244.154, 268.105, 269.617, 278.0239) In addition, section 5 

also repeals certain provisions of the Spring Mountains National Recreation 

Area Act, chapter 198, Statutes of Nevada 2009, p. 734, which are similar to 

the provisions of the 2003 Red Rock Canyon Act that the Court in Gypsum 

Resources held unconstitutional.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 278 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.1 to 1.8, inclusive, of this act. 

 Sec. 1.1.  1.  The Legislature hereby finds that: 
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 (a) Some of this State's most valuable and distinctive natural resources are 

found within national conservation areas in Nevada, and those natural 

resources must be protected and preserved because they are uniquely 

beautiful, incomparably scenic and geologically, scientifically, historically 

and culturally significant; 

 (b) The natural resources found within national conservation areas in 

Nevada also contribute to the public's health, well-being and welfare and 

stimulate this State's economy because those natural resources offer 

unparalleled recreational opportunities in peaceful and idyllic settings which 

are enjoyed by the residents of this State and which draw many tourists, 

sightseers and recreational users from other states and countries to Nevada; 

and 

 (c) Because of the importance of the natural resources found within 

national conservation areas in Nevada, there is a legitimate and compelling 

need to enact uniform statewide standards to regulate development on lands 

within or surrounding national conservation areas in Nevada to ensure that 

development on such lands proceeds at the local level in an orderly and 

responsible manner without detrimentally and irreversibly impacting the 

natural resources found within national conservation areas in Nevada. 

 2.  The Legislature hereby declares that it is in the best interests of this 

State, beneficial to the public's health, well-being and welfare and necessary 

and essential for protecting and preserving this State's natural resources and 

for securing, promoting and obtaining the benefits of those natural resources 

for present and future generations to: 

 (a) Designate and define natural resources overlay lands; 

 (b) Establish uniform statewide standards that local governments must 

strictly comply with when regulating the use of those lands; and 

 (c) Provide for judicial review and other appropriate remedies to ensure 

that local governments strictly comply with those standards. 

 Sec. 1.15.  As used in sections 1.1 to 1.8, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 1.2 to 1.5, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 1.2.  1.  "Developer" means a person who wants to undertake or 

complete any proposed project to develop, improve or build on natural 

resources overlay lands. 

 2.  The term does not include: 

 (a) A governmental entity. 

 (b) A public utility as defined in NRS 704.020. 

 (c) A video service provider as defined in NRS 711.151. 

 Sec. 1.25.  1.  "Development agreement" means any agreement for the 

development of lands authorized pursuant to NRS 278.0201 to 278.0207, 

inclusive. 

 2.  The term does not include any development agreement that was 

approved and recorded pursuant to NRS 278.0201 to 278.0207, inclusive, 

before the effective date of this act. 
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 Sec. 1.3.  "Environmental impact statement" means a detailed report 

which a developer prepares and submits pursuant to sections 1.1 to 1.8, 

inclusive, of this act for the purposes of providing both the local government 

and the public with detailed information concerning the environmental 

impacts that a proposed project will have on natural resources overlay lands. 

 Sec. 1.35.  1.  "Final action" means any final action, decision or order 

that is taken by: 

 (a) The governing body of a local government; or 

 (b) Any public officer, as defined in NRS 281.005, or commission, board or 

other body of the local government that is taking such final action, decision or 

order in lieu of any final action, decision or order taken by the governing body. 

 2.  The term includes, without limitation, any final action, decision or order 

that is taken with regard to: 

 (a) Establishing new zoning districts; 

 (b) Amending, altering or expanding existing zoning districts; 

 (c) Establishing or increasing the number or density of units within zoning 

districts; 

 (d) Granting or allowing variances or special uses within zoning districts; 

or 

 (e) Approving any development agreement. 

 3.  The term does not include any final action, decision or order that is 

taken with regard to any parcel of land subject to or any other land developed 

pursuant to any development agreement that was approved and recorded 

pursuant to NRS 278.0201 to 278.0207, inclusive, before the effective date of 

this act. 

 Sec. 1.4.  "National conservation area" means any area designated by 

federal law as a national conservation area by the Congress of the 

United States. 

 Sec. 1.45.  1.  "Natural resources overlay lands" means all parcels of 

land located: 

 (a) Within the boundary of any national conservation area in this State; or 

 (b) Not more than one-half mile outside the boundary of any national 

conservation area in this State. 

 2.  The term includes, without limitation: 

 (a) Any parcel of land in its natural state; 

 (b) Any parcel of land that is zoned, rezoned or not zoned; 

 (c) Any parcel of land that is subdivided or developed into smaller parcels 

or lots; 

 (d) Any parcel of land that is developed for any residential or 

nonresidential use; or 

 (e) Any other parcel of land that is undeveloped or developed, in whole or 

in part, regardless of its use. 

 3.  The term does not include any parcel of land subject to or any other 

land developed pursuant to any development agreement that was approved 



MAY 22, 2017 — DAY 106 4481 

and recorded pursuant to NRS 278.0201 to 278.0207, inclusive, before the 

effective date of this act. 

 4.  For the purposes of this section, if any parcel of land is located partially 

but not entirely within natural resources overlay lands: 

 (a) The portion of the parcel within natural resources overlay lands is 

subject to sections 1.1 to 1.8, inclusive, of this act; and 

 (b) The remaining portion of the parcel is not subject to sections 1.1 to 1.8, 

inclusive, of this act, unless a proposed project on the remaining portion 

includes any part of the portion of the parcel within natural resources overlay 

lands. 

 Sec. 1.5.  1.  "Project" means any project to develop, improve or build 

on natural resources overlay lands that requires final action by a local 

government. 

 2.  The term does not include any public parks, trailheads, trails or other 

public recreational facilities that are constructed by a [local government] 

governmental entity or by a developer pursuant to any development 

agreement. 

 Sec. 1.55.  1.  Notwithstanding any other provision of law to the 

contrary: 

 (a) The powers otherwise conferred by this chapter which relate to 

planning, subdivision regulation and zoning are subordinate to the provisions 

of sections 1.1 to 1.8, inclusive, of this act; and 

 (b) A local government shall strictly comply with the provisions of 

sections 1.1 to 1.8, inclusive, of this act. 

 2.  If there is a conflict between any other provisions of this chapter and 

the provisions of sections 1.1 to 1.8, inclusive, of this act, the provisions of 

sections 1.1 to 1.8, inclusive, of this act control. 

 3.  The provisions of sections 1.1 to 1.8, inclusive, of this act: 

 (a) Establish, as a minimum threshold, uniform statewide standards 

relating to natural resources overlay lands; and 

 (b) Must not be interpreted to preempt or otherwise limit a local 

government from imposing, with regard to those lands, standards relating to 

planning, subdivision regulation and zoning that are stricter or more 

protective of natural resources overlay lands than the standards set forth in 

sections 1.1 to 1.8, inclusive, of this act. 

 Sec. 1.6.  For the purposes of carrying out the provisions of sections 1.1 

to 1.8, inclusive, of this act, a local government may enact ordinances and 

adopt policies and procedures that implement and facilitate those provisions 

and are consistent therewith, including, without limitation, requiring 

developers to pay for the costs of the local government to review and analyze 

an environmental impact statement. 

 Sec. 1.65.  1.  Except as otherwise provided in this section, if a developer 

wants to undertake or complete any proposed project on natural resources 

overlay lands, a local government shall not take any final action regarding the 

proposed project unless: 
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 (a) The developer prepares and submits an environmental impact statement 

that complies with section 1.7 of this act; 

 (b) The local government posts the environmental impact statement on its 

Internet website at least 15 calendar days before the public hearing at which 

the local government may take final action; and 

 (c) The local government applies and weighs the factors set forth in 

section 1.75 of this act. 

 2.  If an environmental review relating to the proposed project has already 

been conducted by an appropriate federal agency or state agency pursuant to 

federal or state law: 

 (a) The local government shall accept and utilize the findings and 

conclusions made in that review for the purposes of carrying out the provisions 

of sections 1.1 to 1.8, inclusive, of this act; and 

 (b) The developer is not required to prepare and submit an additional 

environmental impact statement that complies with section 1.7 of this act. 

 Sec. 1.7.  1.  In an environmental impact statement, a developer must 

provide a professional, detailed, thorough and comprehensive analysis and 

explanation concerning the environmental impacts that a proposed project 

will have on natural resources overlay lands. 

 2.  The developer must pay all costs associated with preparation of the 

environmental impact statement. 

 3.  The environmental impact statement must analyze and explain: 

 (a) All significant beneficial and adverse environmental impacts of the 

proposed project; 

 (b) All significant adverse environmental impacts of the proposed project 

which cannot be avoided if the proposed project is completed or which would 

have irreversible consequences if the project is completed; 

 (c) All reasonable alternatives to the proposed project; 

 (d) All mitigation measures which must be implemented to address, 

alleviate or offset the significant adverse environmental impacts of the 

proposed project; and 

 (e) The growth-inducing impact of the proposed project. 

 4.  For the purposes of the environmental impact statement: 

 (a) Significant beneficial environmental impacts may include, without 

limitation: 

  (1) The development or use of renewable energy or renewable energy 

generation projects; 

  (2) The establishment or maintenance of public parks, trailheads, trails 

or other public recreational facilities; 

  (3) The development or use of land for recreational, 

educational or charitable purposes by a nonprofit organization that qualifies 

as a tax-exempt organization pursuant to 26 U.S.C. § 501(c) or state law; or 

  (4) The protection or preservation of natural terrain, native vegetation, 

wildlife habitat, watershed areas, scenic views or geological formations. 
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 (b) Significant adverse environmental impacts may include, without 

limitation: 

  (1) The development or use of fossil fuels; 

  (2) The generation of air pollution, water pollution, light pollution, noise 

pollution or other types of pollution; 

  (3) The restriction or elimination of open space or public access to open 

space; or 

  (4) The destruction or impairment of natural terrain, native vegetation, 

wildlife habitat, watershed areas, scenic views or geological formations. 

 5.  In reviewing and analyzing an environmental impact statement, the 

local government may use the regulations adopted by the Council on 

Environmental Quality pursuant to the National Environmental Policy Act of 

1969, 42 U.S.C. §§ 4321 et seq., as a guide in determining whether an 

environmental impact statement accurately and appropriately addresses the 

environmental impacts that the proposed project will have on natural 

resources overlay lands, but those regulations are not binding or 

determinative. 

 Sec. 1.75.  1.  Before a local government takes any final action regarding 

a proposed project on natural resources overlay lands, the local government 

shall apply and weigh the following factors: 

 (a) Whether the proposed project will be located near or in close proximity 

to existing developed or urban lands or existing undeveloped or rural lands. 

 (b) Whether the proposed project will be located near or in close proximity 

to existing infrastructure and utilities or whether the project will require 

extensive work to build necessary infrastructure and utilities. 

 (c) Whether the proposed project will have significant beneficial or adverse 

environmental impacts. 

 (d) Whether the proposed project will restrict or impair open space or 

public access to open space. 

 (e) Whether the proposed project will protect or preserve or destroy or 

impair natural terrain, native vegetation, wildlife habitat, watershed areas, 

scenic views or geological formations. 

 2.  The provisions of this section: 

 (a) Establish, as a minimum threshold, the factors that a local government 

must apply and weigh before the local government takes any final action 

regarding a proposed project on natural resources overlay lands; and 

 (b) Must not be interpreted to preempt or otherwise limit a local 

government from applying and weighing, with regard to those lands, other 

factors relating to planning, subdivision regulation and zoning that are stricter 

or more protective of natural resources overlay lands than the factors set forth 

in this section. 

 Sec. 1.8.  1.  A local government shall not take any final action regarding 

a proposed project on natural resources overlay lands unless the local 

government strictly complies with the provisions of sections 1.1 to 1.8, 

inclusive, of this act. 
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 2.  If a local government does not strictly comply with the provisions of 

sections 1.1 to 1.8, inclusive, of this act when it takes any final action 

regarding a proposed project on natural resources overlay lands: 

 (a) The final action shall be deemed to be void and of no legal force or 

effect; and 

 (b) Any person aggrieved by the final action may appeal the final action to 

the district court of the proper county by filing a petition for judicial review 

against the local government within 25 days after the date of filing of notice of 

the final action with the clerk or secretary of the governing body of the local 

government as set forth in NRS 278.0235. 

 3.  For the purposes of this section, a person shall be deemed to be 

aggrieved by the final action taken by the local government if the person 

appeared before the local government, either in person, through an authorized 

representative or in writing, regarding the final action. 

 4.  If a person brings a petition for judicial review pursuant to this section: 

 (a) The purpose of the judicial review is for the court to determine, based 

upon the record, whether the local government strictly complied with the 

provisions of sections 1.1 to 1.8, inclusive, of this act and whether the 

determination of the local government was based upon substantial evidence in 

the record. 

 (b) If the person prevails on any claim for relief against the local 

government, the court shall award reasonable attorney's fees and court costs 

to the person regarding the prevailing claim, but the developer whose 

proposed project is the subject of the judicial review may not be awarded 

attorney's fees or court costs, regardless of the outcome of the judicial review, 

unless the court imposes them as a penalty against another party for ethically 

or procedurally improper conduct that is independently sanctionable under 

court rules or laws other than this section. 

 5.  The petition for judicial review and remedies prescribed by this section 

are in addition to any other forms of judicial review and remedies provided by 

law. 

 Sec. 2.  Chapter 244 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Notwithstanding any other provision of law to the contrary: 

 (a) The powers otherwise conferred by this chapter which relate to 

planning, subdivision regulation and zoning are subordinate to the provisions 

of sections 1.1 to 1.8, inclusive, of this act; and 

 (b) A local government shall strictly comply with the provisions of 

sections 1.1 to 1.8, inclusive, of this act.  

 2.  If there is a conflict between any other provisions of this chapter and 

the provisions of sections 1.1 to 1.8, inclusive, of this act, the provisions of 

sections 1.1 to 1.8, inclusive, of this act control. 

 3.  The provisions of sections 1.1 to 1.8, inclusive, of this act: 

 (a) Establish, as a minimum threshold, uniform statewide standards 

relating to natural resources overlay lands; and 
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 (b) Must not be interpreted to preempt or otherwise limit a local 

government from imposing, with regard to those lands, standards relating to 

planning, subdivision regulation and zoning that are stricter or more 

protective of natural resources overlay lands than the standards set forth in 

sections 1.1 to 1.8, inclusive, of this act. 

 Sec. 3.  Chapter 268 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Notwithstanding any other provision of law to the contrary: 

 (a) The powers otherwise conferred by this chapter which relate to 

planning, subdivision regulation and zoning are subordinate to the provisions 

of sections 1.1 to 1.8, inclusive, of this act; and 

 (b) A local government shall strictly comply with the provisions of 

sections 1.1 to 1.8, inclusive, of this act. 

 2.  If there is a conflict between any other provisions of this chapter and 

the provisions of sections 1.1 to 1.8, inclusive, of this act, the provisions of 

sections 1.1 to 1.8, inclusive, of this act control. 

 3.  The provisions of sections 1.1 to 1.8, inclusive, of this act: 

 (a) Establish, as a minimum threshold, uniform statewide standards 

relating to natural resources overlay lands; and 

 (b) Must not be interpreted to preempt or otherwise limit a local 

government from imposing, with regard to those lands, standards relating to 

planning, subdivision regulation and zoning that are stricter or more 

protective of natural resources overlay lands than the standards set forth in 

sections 1.1 to 1.8, inclusive, of this act. 

 Sec. 4.  Chapter 269 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Notwithstanding any other provision of law to the contrary: 

 (a) The powers otherwise conferred by this chapter which relate to 

planning, subdivision regulation and zoning are subordinate to the provisions 

of sections 1.1 to 1.8, inclusive, of this act; and 

 (b) A local government shall strictly comply with the provisions of 

sections 1.1 to 1.8, inclusive, of this act. 

 2.  If there is a conflict between any other provisions of this chapter and 

the provisions of sections 1.1 to 1.8, inclusive, of this act, the provisions of 

sections 1.1 to 1.8, inclusive, of this act control. 

 3.  The provisions of sections 1.1 to 1.8, inclusive, of this act: 

 (a) Establish, as a minimum threshold, uniform statewide standards 

relating to natural resources overlay lands; and 

 (b) Must not be interpreted to preempt or otherwise limit a local 

government from imposing, with regard to those lands, standards relating to 

planning, subdivision regulation and zoning that are stricter or more 

protective of natural resources overlay lands than the standards set forth in 

sections 1.1 to 1.8, inclusive, of this act. 

 Sec. 4.5.  1.  If, before the effective date of this act, a local government 

took final action that approved any project to develop lands located within 
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natural resources overlay lands, including, without limitation, any project 

under a development agreement approved and recorded pursuant to 

NRS 278.0201 to 278.0207, inclusive, and the local government's final action 

of approval remained in effect and was enforceable on the effective date of this 

act, the provisions of this act do not apply to such a project or agreement. 

 2.  The provisions of this act do not apply to any lands located within 

natural resources overlay lands that, on the effective date of this act, are owned 

wholly and exclusively by one or more nonprofit organizations that qualify as 

tax-exempt organizations pursuant to 26 U.S.C. § 501(c)(3) or substantially 

similar provisions of state law, unless on or after the effective date of this act, 

any interests in the lands are sold, transferred, conveyed or otherwise alienated 

to any person who is not such a nonprofit organization and is subject to the 

provisions of this act. 

 3.  As used in this section, the words and terms defined in sections 1.1 to 

1.5, inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 5.  1.  NRS 244.154, 268.105, 269.617 and 278.0239 are hereby 

repealed. 

 2.  Sections 1, 2, 3 and 4 of chapter 639, Statutes of Nevada 1993, at 

page 2673, sections 6, 7, 8, 9 and 10 of chapter 105, Statutes of Nevada 2003, 

at pages 596, 597 and 598, and section 8 of chapter 198, Statutes of 

Nevada 2009, at page 736, are hereby repealed.  

 Sec. 6.  This act becomes effective upon passage and approval.  

LEADLINES OF REPEALED SECTIONS OF NRS AND 

TEXT OF REPEALED SECTIONS OF STATUTES OF NEVADA 

 244.154  Planning, subdivision regulation and zoning: County's powers 

subordinate to limits upon development established in certain geographical 

regions by certain state acts. 

 268.105  City's powers subordinate in region for which Spring Mountains 

National Recreation Area Act and Red Rock Canyon Conservation Area and 

Adjacent Lands Act establish limits upon development. 

 269.617  Powers relating to planning, subdivision regulation and zoning 

subordinate in region for which Spring Mountains National Recreation Area 

and Red Rock Canyon Conservation Area and Adjacent Lands Act establish 

limits upon development. 

 278.0239  Supremacy of limits upon development established by certain 

special legislative acts. 

Section 1 of chapter 639, Statutes of Nevada 1993: 

 Section 1.  The legislature finds and declares that this special act 

which regulates activity in the Red Rock Canyon national conservation 

area is necessary because of: 

 1.  The unusual beauty of the Red Rock Canyon national 

conservation area; and 

 2.  The rapidly increasing population and growth in the region 

around the Red Rock Canyon national conservation area. 

Section 2 of chapter 639, Statutes of Nevada 1993: 
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 Sec. 2.  As used in sections 1 to 4, inclusive, of this act, "Red Rock 

Canyon national conservation area" means the area in and around Red 

Rock Canyon which has been designated as a national conservation area 

by Congress pursuant to Title 16 of the United States Code. 

Section 3 of chapter 639, Statutes of Nevada 1993: 

 Sec. 3.  1.  Except as otherwise provided in subsection 2, the 

governing body of a city or county whose territory includes all or any 

part of the Red Rock Canyon national conservation area shall in 

regulating the use of land prohibit the use of any part of the national 

conservation area for any purpose other than recreation, and shall 

prohibit excavation, the extraction of any substance, and the erection of 

any structure within the national conservation area. 

 2.  Within the boundaries of a patented or unpatented mining claim 

the governing body may permit excavation, the extraction of any 

substance, or the making of improvements only to the extent permitted 

by a federally approved plan of operations or exempted by federal law or 

regulation from having an approved plan of operations. 

Section 4 of chapter 639, Statutes of Nevada 1993: 

 Sec. 4.  In the absence or pending the adoption and effectiveness of 

an ordinance complying with section 3 of this act, excavation, the 

extraction of any substance, and the erection of any structure are 

prohibited within the Red Rock Canyon national conservation area 

unless a permit is first obtained from the division of environmental 

protection of the state department of conservation and natural resources. 

The division shall not issue such a permit if the proposed activity would 

be detrimental to the environment outside the Red Rock Canyon national 

conservation area or would preclude the designation of the national 

conservation area as wilderness. 

Section 6 of chapter 105, Statutes of Nevada 2003: 

 Sec. 6.  Chapter 639, Statutes of Nevada 1993, at page 2673, is 

hereby amended by adding thereto a new section to be designated as 

section 0.5, immediately preceding section 1, to read as follows: 

 This act shall be known as the Red Rock Canyon Conservation Area 

and Adjacent Lands Act. 

Section 7 of chapter 105, Statutes of Nevada 2003: 

 Sec. 7.  Chapter 639, Statutes of Nevada 1993, at page 2673, is 

hereby amended by adding thereto new sections to be designated as 

sections 1.3 and 1.7, immediately following section 1, to read as follows: 

 Sec. 1.3.  As used in this act, unless the context otherwise requires, 

the words and terms defined in sections 1.7 and 2 of this act have the 

meanings ascribed to them in those sections. 

 Sec. 1.7.  "Adjacent lands" means the following tracts of land: 

 1.  All of sections 34, 35 and 36, Township 20 South, Range 58 East, 

MDM; 

 2.  All of sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 
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27, 34, 35 and 36, Township 21 South, Range 58 East, MDM; 

 3.  All of sections 1, 2, 3, 10, 11, 12, 13, 14 and 15, Township 22 

South, Range 58 East, MDM; 

 4.  All of sections 31 and 32, Township 20 South, Range 59 East, 

MDM, with the exception of any lands that are located within the 

corporate limits of the City of Las Vegas on the effective date of this act; 

 5.  All of sections 3 and 4, Township 21 South, Range 59 East, 

MDM, with the exception of any lands that are located within the 

corporate limits of the City of Las Vegas on the effective date of this act; 

 6.  All of sections 5, 6, 7, 8, 9, 10 and 11, Township 21 South, Range 

59 East, MDM, with the exception of any lands that are located within 

the Summerlin South unincorporated area on the effective date of this 

act; 

 7.  All of sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 

32, 33 and 34, Township 21 South, Range 59 East, MDM; and 

 8.  All of sections 3, 4, 5, 6, 7, 8, 9, 10, 17 and 18, Township 22 

South, Range 59 East, MDM. 

Section 8 of chapter 105, Statutes of Nevada 2003: 

 Sec. 8.  Chapter 639, Statutes of Nevada 1993, at page 2673, is 

hereby amended by adding thereto new sections to be designated as 

sections 4.3 and 4.7, immediately following section 4, to read as follows: 

 Sec. 4.3.  With respect to adjacent lands, a local government: 

 1.  Shall not, in regulating the use of those lands: 

 (a) Increase the number of residential dwelling units allowed by 

zoning regulations in existence on the effective date of this act, unless 

such an increase can be accomplished, within a given area, by the 

trading of development credits or another mechanism that allows a 

greater number of residential dwelling units to be constructed in that 

area without increasing the overall density of residential dwelling units 

in that area; 

 (b) Establish any new nonresidential zoning districts, other than for 

public facilities; or 

 (c) Expand the size of any nonresidential zoning district in existence 

on the effective date of this act, other than for public facilities. 

 2.  Shall, at its discretion: 

 (a) Regulate matters to include, without limitation, landscaping, 

buffering, screening, signage and lighting; and 

 (b) Retain all other authority regarding planning, zoning and 

regulation of uses of land. 

 Sec. 4.7.  The prohibitions set forth in section 4.3 of this act with 

respect to adjacent lands do not restrict or limit: 

 1.  Any existing or future development or other rights held by any 

owner of real property that is not part of those adjacent lands, including, 

without limitation, all rights, consents and agreements established, 

enacted, granted or entered into by a governing body, whether reflected 
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in codes, ordinances, permits, agreements or other documents; 

 2.  Any future use or development of real property that is not part of 

those adjacent lands; or 

 3.  The authority of any governing body to regulate real property 

that is not part of those adjacent lands. 

Section 9 of chapter 105, Statutes of Nevada 2003: 

 Sec. 9.  Section 1 of chapter 639, Statutes of Nevada 1993, at 

page 2673, is hereby amended to read as follows: 

 Section 1.  The legislature hereby finds and declares that [this]: 

 1.  This special act which regulates activity in the Red Rock Canyon 

National Conservation Area and on adjacent lands is necessary because 

of: 

 [1.] (a) The unusual beauty of the Red Rock Canyon National 

Conservation Area; [and 

 2.] (b) The rapidly increasing population and growth in the region 

around the Red Rock Canyon National Conservation Area [.] ; and 

 (c) The need to harmonize: 

   (1) The retention of the scenic beauty, small-town values, historic 

character, sense of community and recreational opportunities for 

visitors and residents of the Red Rock Canyon National Conservation 

Area and adjacent lands; and 

   (2) Residential and commercial development within the Red Rock 

Canyon National Conservation Area and adjacent lands. 

 2.  The Legislature supports acquisition by the Federal Government 

of vacant private lands that are: 

 (a) Located within and adjacent to the Red Rock Canyon National 

Conservation Area;  

 (b) Located outside of the boundary described in the Clark County 

Conservation of Public Lands and Natural Resources Act of 2002, Public 

Law 107-282, November 6, 2002; and 

 (c) Essential to the character and value of the Red Rock Canyon 

National Conservation Area. 

Section 10 of chapter 105, Statutes of Nevada 2003: 

 Sec. 10.  Section 2 of chapter 639, Statutes of Nevada 1993, at 

page 2673, is hereby amended to read as follows: 

 Sec. 2.  [As used in section 1 to 4, inclusive, of this act,] "Red Rock 

Canyon National Conservation Area" means the area in and around Red 

Rock Canyon which has been designated as a national conservation area 

by Congress pursuant to Title 16 of the United States Code. 

Section 8 of chapter 198, Statutes of Nevada 2009: 

 Sec. 8.  With respect to the Spring Mountains National Recreation 

Area, a local government: 

 1.  Shall not, in regulating the use of those lands: 

 (a) Increase the number of residential dwelling units allowed by 

zoning regulations in existence on the effective date of this act; 
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 (b) Establish any new nonresidential zoning districts, other than for 

public facilities; or 

 (c) Expand the size of any nonresidential zoning district in existence 

on the effective date of this act, other than for public facilities. 

 2.  May regulate matters to include, without limitation, landscaping, 

buffering, screening, signage and lighting. 

 3.  Retains all other authority regarding planning, zoning and 

regulation of uses of land. 

 Senator Parks moved the adoption of the amendment. 

 Remarks by Senator Parks. 
 Amendment No. 796 to Assembly Bill No. 277 excludes a governmental entity, a public utility 

and a video-service provider from the definition of "developer" relevant to the provisions of the 

bill; creates an exemption for any lands subject to or developed pursuant to any development 

agreement that was approved and recorded before the effective date of this bill, and creates an 
exemption for any lands that on the effective date of this bill, are owned wholly and exclusively 

by certain tax-exempt nonprofit organizations, unless on or after the effective date of this bill, any 

interests in the lands are sold, transferred, conveyed or otherwise alienated to any person who is 

not such a nonprofit organization and is subject to this bill. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 339. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 781. 

 SUMMARY—Revises provisions relating to health care. (BDR 54-729) 

 AN ACT relating to health care; authorizing the Board of Medical 

Examiners to take possession of the health care records of a licensee's patients 

under certain circumstances; requiring the Board of Medical Examiners to 

adopt policies and procedures for placing information on the Internet website 

of the Board; revising provisions relating to communications concerning 

certain background checks by the Board of Medical Examiners or the State 

Board of Osteopathic Medicine; revising provisions relating to the requirement 

for certain persons to maintain a permanent mailing address with the Board [;] 

of Medical Examiners; revising provisions requiring certain information be 

reported to the Board [;] of Medical Examiners; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires certain providers of health care to retain the health care 

records of patients for 5 years after their receipt or production. (NRS 629.051) 

Section 1 of this bill authorizes the Board of Medical Examiners to take 

possession of the health care records of a licensee's patients in the event of the 

licensee's death, disability, incarceration or other incapacitation that would 

render the licensee unable to continue his or her practice. Section 1 further 

authorizes the Board to provide such records to the patient or to the patient's 
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subsequent provider of health care. Section 1 also requires that certain 

disclosures regarding such records be provided to patients. 

 Existing law provides for the maintenance of an Internet website by the 

Board of Medical Examiners. (NRS 630.144) Section 3 of this bill requires the 

Board to adopt policies and procedures for placing information on its Internet 

website. 

 Existing law imposes a fine on a person who is licensed under chapter 630 

of NRS and fails to maintain a permanent mailing address with the Board of 

Medical Examiners. (NRS 630.254) Existing law similarly imposes a fine on 

an inactive registrant for such a failure. (NRS 630.255) Sections 5 and 6 of this 

bill authorize, rather than require, the Board to impose such fines. 

 Existing law requires persons who are licensed to practice medicine by the 

Board of Medical Examiners to make certain reports to the Board concerning 

surgeries requiring conscious sedation, deep sedation or general anesthesia 

which were performed by the holder of the license and the occurrence of any 

sentinel events arising from those surgeries. The Board is required to submit 

the reports to the Division of Public and Behavioral Health of the Department 

of Health and Human Services. (NRS 449.447, 630.30665) Sections 8.5 and 

10 of this bill revise these reporting requirements. 

 Existing law ratifies the Interstate Medical Licensure Compact. If a 

physician or osteopathic physician is licensed in this State, the Compact 

provides for reciprocal licensure for that physician or osteopathic physician in 

all other member states of the Compact. The Compact regulates the licensure 

and discipline of physicians and osteopathic physicians holding reciprocal 

licenses through the Compact. (NRS 629A.100) Sections 3.5 and 8.7 of this 

bill provide that any communication between the Board of Medical Examiners 

or the State Board of Osteopathic Medicine and the Interstate Medical 

Licensure Compact Commission relating to verification of a physician's 

eligibility under the Compact must not include any information received by 

either Board in a report from the Federal Bureau of Investigation relating to a 

state and federal criminal records check. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 630 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  If a licensee becomes incapable of keeping his or her office open 

because of death, disability, incarceration or any other incapacitation, the 

Board may take possession of the health care records kept by the licensee of 

his or her patients pursuant to NRS 629.051 to: 

 (a) Make a patient's health care records available to the patient either 

directly or through a third-party vendor; or 

 (b) Forward a patient's health care records to the patient's subsequent 

provider of health care. 

 2.  A licensee shall post, in a conspicuous place in each location at which 

the licensee provides health care services, a sign which discloses to patients 
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that their health care records may be accessed by the Board pursuant to 

subsection 1. 

 3.  When a licensee provides health care services for a patient for the first 

time, the licensee shall deliver to the patient a written statement which 

discloses to the patient that the health care records of the patient may be 

accessed by the Board pursuant to subsection 1. 

 4.  The Board shall adopt: 

 (a) Regulations prescribing the form, size, contents and placement of the 

sign and written statement required pursuant to this section; and 

 (b) Any other regulations necessary to carry out the provisions of this 

section. 

 5.  As used in this section, "health care records" has the meaning ascribed 

to it in NRS 629.021. 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  NRS 630.144 is hereby amended to read as follows: 

 630.144  1.  The Board shall maintain a website on the Internet or its 

successor. 

 2.  [Except as otherwise provided in this section, a member or employee of 

the Board shall not place any information on the Internet website maintained 

by the Board without the approval of the Executive Director and the Board. A 

member or employee of the Board shall submit any information proposed to 

be placed on the Internet website to the Executive Director for approval. Upon 

approving the proposal, the Executive Director shall present the proposal to 

the Board for  

approval at its next regularly scheduled meeting.] The Board shall adopt 

policies and procedures for placing information on its Internet website. 

 3.  The Board shall place on its Internet website : [, without having to 

approve the placement at a meeting:] 

 (a) Each application form for the issuance or renewal of a license issued by 

the Board pursuant to this chapter. 

 (b) A list of questions that are frequently asked concerning the processes of 

the Board and the answers to those questions. 

 (c) An alphabetical list, by last name, of each [physician] licensee and a 

brief description of each disciplinary action, if any, taken against the 

[physician,] licensee, in this State and elsewhere, which relates to [the] his or 

her practice [of medicine] and which is noted in the records of the Board. The 

Board shall include, as part of the list on the Internet website, the name of each 

[physician] licensee whose license has been revoked by the Board. The Board 

shall make the list on the Internet website easily accessible and user friendly 

for the public. 

 (d) All financial reports received by the Board. 

 (e) All financial reports prepared by the Board. 

 (f) Any other information that the Board is required to place on its Internet 

website pursuant to any other provision of law. 
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 Sec. 3.5.  NRS 630.167 is hereby amended to read as follows: 

 630.167  1.  In addition to any other requirements set forth in this chapter, 

each applicant for a license to practice medicine, including, without limitation, 

an expedited license pursuant to NRS 630.1606 or 630.1607 or chapter 629A 

of NRS, and each applicant for a license to practice as a perfusionist, to 

practice as a physician assistant or to practice respiratory care shall submit to 

the Board a complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report. Any fees or costs charged by the Board for this 

service pursuant to NRS 630.268 are not refundable. 

 2.  Any communication between the Board and the Interstate Medical 

Licensure Compact Commission created by NRS 629A.100 relating to 

verification of a physician's eligibility for expedited licensure pursuant to that 

section must not include any information received in a report from the Federal 

Bureau of Investigation relating to a state and federal criminal records check 

performed for the purposes of an application for an expedited license issued 

pursuant to NRS 629A.100. 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  NRS 630.254 is hereby amended to read as follows: 

 630.254  1.  Each licensee shall maintain a permanent mailing address 

with the Board to which all communications from the Board to the licensee 

must be sent. A licensee who changes his or her permanent mailing address 

shall notify the Board in writing of the new permanent mailing address within 

30 days after the change. If a licensee fails to notify the Board in writing of a 

change in his or her permanent mailing address within 30 days after the 

change, the Board: 

 (a) [Shall] May impose upon the licensee a fine not to exceed $250; and 

 (b) May initiate disciplinary action against the licensee as provided 

pursuant to paragraph (j) of subsection 1 of NRS 630.306. 

 2.  Any licensee who changes the location of his or her office in this State 

shall notify the Board in writing of the change before practicing at the new 

location. 

 3.  Any licensee who closes his or her office in this State shall: 

 (a) Notify the Board in writing of this occurrence within 14 days after the 

closure; and 

 (b) For a period of 5 years thereafter, unless a longer period of retention is 

provided by federal law, keep the Board apprised in writing of the location of 

the medical records of the licensee's patients. 

 4.  In addition to the requirements of subsection 1, any licensee who 

performs any of the acts described in subsection 3 of NRS 630.020 from 

outside this State or the United States shall maintain an electronic mail address 

with the Board to which all communications from the Board to the licensee 

may be sent. 
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 Sec. 6.  NRS 630.255 is hereby amended to read as follows: 

 630.255  1.  Any licensee who changes the location of his or her practice 

of medicine from this State to another state or country, has never engaged in 

the practice of medicine in this State after licensure or has ceased to engage in 

the practice of medicine in this State for 12 consecutive months may be placed 

on inactive status by order of the Board. 

 2.  Each inactive [registrant] licensee shall maintain a permanent mailing 

address with the Board to which all communications from the Board to the 

[registrant] licensee must be sent. An inactive [registrant] licensee who 

changes his or her permanent mailing address shall notify the Board in writing 

of the new permanent mailing address within 30 days after the change. If an 

inactive [registrant] licensee fails to notify the Board in writing of a change in 

his or her permanent mailing address within 30 days after the change, the 

Board [shall] may impose upon the [registrant] licensee a fine not to exceed 

$250. 

 3.  In addition to the requirements of subsection 2, any licensee who 

changes the location of his or her practice of medicine from this State to 

another state or country [and any inactive registrant] shall maintain an 

electronic mail address with the Board to which all communications from the 

Board to him or her may be sent. 

 4.  Before resuming the practice of medicine in this State, the inactive 

[registrant] licensee must: 

 (a) Notify the Board in writing of his or her intent to resume the practice of 

medicine in this State; 

 (b) File an affidavit with the Board describing the activities of the 

[registrant] licensee during the period of inactive status; 

 (c) Complete the form for registration for active status; 

 (d) Pay the applicable fee for biennial registration; and 

 (e) Satisfy the Board of his or her competence to practice medicine. 

 5.  If the Board determines that the conduct or competence of the 

[registrant] licensee during the period of inactive status would have warranted 

denial of an application for a license to practice medicine in this State, the 

Board may refuse to place the [registrant] licensee on active status. 

 Sec. 7.  NRS 630.258 is hereby amended to read as follows: 

 630.258  1.  A physician who is retired from active practice and who: 

 (a) Wishes to donate his or her expertise for the medical care and treatment 

of persons in this State who are indigent, uninsured or unable to afford health 

care; or 

 (b) Wishes to provide services for any disaster relief operations conducted 

by a governmental entity or nonprofit organization, 

 may obtain a special volunteer medical license by submitting an application 

to the Board pursuant to this section. 

 2.  An application for a special volunteer medical license must be on a form 

provided by the Board and must include: 

 (a) Documentation of the history of medical practice of the physician; 
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 (b) Proof that the physician previously has been issued an unrestricted 

license to practice medicine in any state of the United States and that the 

physician has never been the subject of disciplinary action by a medical board 

in any jurisdiction; 

 (c) Proof that the physician satisfies the requirements for licensure set forth 

in NRS 630.160 or the requirements for licensure by endorsement set forth in 

NRS 630.1605, 630.1606 or 630.1607; 

 (d) Acknowledgment that the practice of the physician under the special 

volunteer medical license will be exclusively devoted to providing medical 

care: 

  (1) To persons in this State who are indigent, uninsured or unable to 

afford health care; or 

  (2) As part of any disaster relief operations conducted by a governmental 

entity or nonprofit organization; and 

 (e) Acknowledgment that the physician will not receive any payment or 

compensation, either direct or indirect, or have the expectation of any payment 

or compensation, for providing medical care under the special volunteer 

medical license, except for payment by a medical facility at which the 

physician provides volunteer medical services of the expenses of the physician 

for necessary travel, continuing education, malpractice insurance or fees of the 

State Board of Pharmacy. 

 3.  If the Board finds that the application of a physician satisfies the 

requirements of subsection 2 and that the retired physician is competent to 

practice medicine, the Board must issue a special volunteer medical license to 

the physician. 

 4.  The initial special volunteer medical license issued pursuant to this 

section expires 1 year after the date of issuance. The license may be renewed 

pursuant to this section, and any license that is renewed expires 2 years after 

the date of issuance [.] of the renewed license. 

 5.  The Board shall not charge a fee for: 

 (a) The review of an application for a special volunteer medical license; or 

 (b) The issuance or renewal of a special volunteer medical license pursuant 

to this section. 

 6.  A physician who is issued a special volunteer medical license pursuant 

to this section and who accepts the privilege of practicing medicine in this 

State pursuant to the provisions of the special volunteer medical license is 

subject to all the provisions governing disciplinary action set forth in this 

chapter. 

 7.  A physician who is issued a special volunteer medical license pursuant 

to this section shall comply with the requirements for continuing education 

adopted by the Board. 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 8.5.  NRS 630.30665 is hereby amended to read as follows: 

 630.30665  1.  The Board shall require each holder of a license to practice 

medicine to submit to the Board, on a form provided by the Board, a report 
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stating the number and type of surgeries requiring conscious sedation, deep 

sedation or general anesthesia performed by the holder of the license at his or 

her office or any other facility, excluding any surgical care performed: 

 (a) At a medical facility as that term is defined in NRS 449.0151; or 

 (b) Outside of this State. 

 2.  [In addition to the report required pursuant to subsection 1, the Board 

shall require each holder of a license to practice medicine to submit a report to 

the Board concerning the occurrence of any sentinel event arising from any 

surgery described in subsection 1. The report must be submitted in the manner 

prescribed by the Board which must be substantially similar to the manner 

prescribed by the State Board of Health for reporting information pursuant to 

NRS 439.835. 

 3.  Each holder of a license to practice medicine shall submit the reports 

required pursuant to subsections 1 and 2: 

 (a) At the time the holder of a license renews his or her license; and 

 (b) Whether or not the holder of the license performed any surgery 

described in subsection 1. Failure to submit a report or knowingly or willfully 

filing false information in a report constitutes grounds for initiating 

disciplinary action pursuant to paragraph (i) of subsection 1 of NRS 630.306. 

 4.  In addition to the reports required pursuant to subsections 1 and 2, the] 

The Board shall require each holder of a license to practice medicine to submit 

a report to the Board concerning the occurrence of any sentinel event arising 

from any surgery described in subsection 1 within 14 days after the occurrence 

of the sentinel event. The report must be submitted in the manner prescribed 

by the Board. 

 [5.] 3.  The Board shall: 

 (a) Collect and maintain reports received pursuant to subsections 1 [,] and 

2 [and 4;] ; and 

 (b) Ensure that the reports, and any additional documents created from the 

reports, are protected adequately from fire, theft, loss, destruction and other 

hazards, and from unauthorized access . [; and 

 (c) Submit to the Division of Public and Behavioral Health a copy of the 

report submitted pursuant to subsection 1. The Division shall maintain the 

confidentiality of such reports in accordance with subsection 6. 

 6.] 4.  Except as otherwise provided in NRS 239.0115, a report received 

pursuant to subsection 1 [,] or 2 [or 4] is confidential, not subject to subpoena 

or discovery, and not subject to inspection by the general public. 

 [7.] 5.  The provisions of this section do not apply to surgical care 

requiring only the administration of oral medication to a patient to relieve the 

patient's anxiety or pain, if the medication is not given in a dosage that is 

sufficient to induce in a patient a controlled state of depressed consciousness 

or unconsciousness similar to general anesthesia, deep sedation or conscious 

sedation. 

 [8.] 6.  In addition to any other remedy or penalty, if a holder of a license 

to practice medicine fails to submit a report or knowingly or willfully files 
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false information in a report submitted pursuant to this section, the Board may, 

after providing the holder of a license to practice medicine with notice and 

opportunity for a hearing, impose against the holder of a license to practice 

medicine an administrative penalty for each such violation. The Board shall 

establish by regulation a sliding scale based on the severity of the violation to 

determine the amount of the administrative penalty to be imposed against the 

holder of the license pursuant to this subsection. The regulations must include 

standards for determining the severity of the violation and may provide for a 

more severe penalty for multiple violations. 

 [9.] 7.  As used in this section: 

 (a) "Conscious sedation" has the meaning ascribed to it in NRS 449.436. 

 (b) "Deep sedation" has the meaning ascribed to it in NRS 449.437. 

 (c) "General anesthesia" has the meaning ascribed to it in NRS 449.438. 

 (d) "Sentinel event" has the meaning ascribed to it in NRS 439.830. 

 Sec. 8.7.  NRS 633.309 is hereby amended to read as follows: 

 633.309  1.  In addition to any other requirements set forth in this chapter, 

each applicant for a license, including, without limitation, an expedited license 

pursuant to NRS 633.399 or 633.400 or chapter 629A of NRS, except a 

temporary or special license, must submit to the Board a complete set of 

fingerprints and written permission authorizing the Board to forward the 

fingerprints to the Central Repository for Nevada Records of Criminal History 

for submission to the Federal Bureau of Investigation for its report. 

 2.  Any communication between the Board and the Interstate Medical 

Licensure Compact Commission created by NRS 629A.100 relating to 

verification of a physician's eligibility for expedited licensure pursuant to that 

section must not include any information received in a report from the Federal 

Bureau of Investigation relating to a state and federal criminal records check 

performed for the purposes of an application for an expedited license issued 

pursuant to NRS 629A.100. 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  NRS 449.447 is hereby amended to read as follows: 

 449.447  1.  If an office of a physician or a facility that provides health 

care, other than a medical facility, violates the provisions of NRS 449.435 to 

449.448, inclusive, or the regulations adopted pursuant thereto, or fails to 

correct a deficiency indicated in a report pursuant to NRS 449.446, the 

Division, in accordance with the regulations adopted pursuant to 

NRS 449.448, may take any of the following actions: 

 (a) Decline to issue or renew a permit; 

 (b) Suspend or revoke a permit; or 

 (c) Impose an administrative penalty of not more than $1,000 per day for 

each violation, together with interest thereon at a rate not to exceed 10 percent 

per annum. 

 2.  The Division may review a report submitted pursuant to 

NRS [630.30665 or] 633.524 to determine whether an office of a physician or 

a facility is in violation of the provisions of NRS 449.435 to 449.448, inclusive, 
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or the regulations adopted pursuant thereto. If the Division determines that 

such a violation has occurred, the Division shall immediately notify the 

[appropriate professional licensing board of the physician.] State Board of 

Osteopathic Medicine. 

 3.  If a surgical center for ambulatory patients violates the provisions of 

NRS 449.435 to 449.448, inclusive, or the regulations adopted pursuant 

thereto, or fails to correct a deficiency indicated in a report pursuant to 

NRS 449.446, the Division may impose administrative sanctions pursuant to 

NRS 449.163. 

 Sec. 11.  The provisions of subsection 1 of NRS 218D.380 do not apply to 

any provision of this act which adds or revises a requirement to submit a report 

to the Legislature. 

 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  This act becomes effective on July 1, 2017. 

 Senator Atkinson moved the adoption of the amendment. 

 Remarks by Senator Atkinson. 
 Amendment No. 781 to Assembly Bill No. 339 provides that any communication between the 
Board of Medical Examiners or the State Board of Osteopathic Medicine and the Interstate 

Medical Licensure Compact Commission relating to verification of a physician's eligibility under 

the Compact must not include any information received by either Board in a report from the 

Federal Bureau of Investigation relating to state and federal criminal records check. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 361. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 782. 

 SUMMARY—Revises provisions governing business practices. 

(BDR 52-320) 

 AN ACT relating to business practices; making the charging of certain fees 

a deceptive trade practice; revising provisions governing deceptive trade 

practices relating to gift certificates or gift cards; providing a penalty; and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law defines various activities involving businesses and occupations 

that constitute deceptive trade practices. (NRS 598.0915-598.0925) If a person 

engages in a deceptive trade practice, the person may be subject to restraint by 

injunction and the imposition of civil and criminal penalties. (NRS 598.0979, 

598.0985, 598.0999)  

 Section 1.7 of this bill makes it a deceptive trade practice for a person, in 

the course of his or her business or occupation, to charge a fee to update or 

change records relating to a person, including billing or credit information, 

including, in circumstances in which the person requesting the update or 

change chooses to communicate about the update or change by speaking with 
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a natural person by telephone in lieu of using an automated or computerized 

telephone system. 

 Existing law makes it a deceptive trade practice for a person, in the course 

of his or her business or occupation, to issue a gift certificate that expires on a 

certain date unless the expiration date of the gift certificate or a telephone 

number for obtaining balance or expiration information is printed on the front 

or back of the gift certificate in at least 10-point font. (NRS 598.0921) 

Section 1 of this bill makes it a deceptive trade practice to offer a free gift 

certificate or gift card as part of a promotion or incentive to potential customers 

if [: (1) the offer expires less than 90 days after the date on which the offer is 

made; or (2) the person does not print] the promotion is redeemable only by 

mail, unless the expiration date of the offer is printed plainly and 

conspicuously on [the front of] any written materials concerning the offer 

provided to the recipient of the offer. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 598 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 [1.  A person shall not, in the course of the person's business or occupation, 

offer to provide, free of charge, a gift certificate or gift card as part of a 

promotion or incentive to potential customers if the offer expires less than 

90 days after the date on which the offer is made. 

 2.  If a person, in the course of the person's business or occupation, offers 

to provide, free of charge, a gift certificate or gift card as part of a promotion 

or incentive to potential customers, the person shall ensure that the expiration 

date of the offer is printed: 

 (a) Plainly and conspicuously in at least 12-point bold font on the front of 

any brochure, leaflet, pamphlet, packaging, advertisement or other written 

material provided to the recipient of the offer which contains information 

concerning the offer; and 

 (b) In such a manner that the print is readily visible to the recipient of the 

offer before the recipient becomes a customer. 

 3.] 1.  A person shall not, in the course of the person's business or 

occupation, offer to provide a gift certificate or gift card, free of charge, as 

part of a promotion or incentive to potential customers if the promotion or 

incentive is redeemable only by mail, unless the expiration date of the offer is 

printed plainly and conspicuously in 12-point bold font on any brochure, 

leaflet, pamphlet, packaging, advertisement or other written material provided 

to the recipient of the offer which contains information concerning the offer. 

This subsection does not apply to an offer upon which the gift certificate or 

gift card will be provided directly to a potential customer. 

 2.  A person engages in a "deceptive trade practice" if the person violates 

subsection 1 . [or 2.] 
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 Sec. 1.3.  NRS 598.0903 is hereby amended to read as follows: 

 598.0903  As used in NRS 598.0903 to 598.0999, inclusive, and section 1 

of this act, unless the context otherwise requires, the words and terms defined 

in NRS 598.0905 to 598.0947, inclusive, and section 1 of this act have the 

meanings ascribed to them in those sections. 

 Sec. 1.7.  NRS 598.092 is hereby amended to read as follows: 

 598.092  A person engages in a "deceptive trade practice" when in the 

course of his or her business or occupation he or she: 

 1.  Knowingly fails to identify goods for sale or lease as being damaged by 

water. 

 2.  Solicits by telephone or door to door as a lessor or seller, unless the 

lessor or seller identifies himself or herself, whom he or she represents and the 

purpose of his or her call within 30 seconds after beginning the conversation. 

 3.  Knowingly states that services, replacement parts or repairs are needed 

when no such services, replacement parts or repairs are actually needed. 

 4.  Fails to make delivery of goods or services for sale or lease within a 

reasonable time or to make a refund for the goods or services, if he or she 

allows refunds. 

 5.  Advertises or offers an opportunity for investment and: 

 (a) Represents that the investment is guaranteed, secured or protected in a 

manner which he or she knows or has reason to know is false or misleading; 

 (b) Represents that the investment will earn a rate of return which he or she 

knows or has reason to know is false or misleading; 

 (c) Makes any untrue statement of a material fact or omits to state a material 

fact which is necessary to make another statement, considering the 

circumstances under which it is made, not misleading; 

 (d) Fails to maintain adequate records so that an investor may determine 

how his or her money is invested; 

 (e) Fails to provide information to an investor after a reasonable request for 

information concerning his or her investment; 

 (f) Fails to comply with any law or regulation for the marketing of securities 

or other investments; or 

 (g) Represents that he or she is licensed by an agency of the State to sell or 

offer for sale investments or services for investments if he or she is not so 

licensed. 

 6.  Charges a fee for advice with respect to investment of money and fails 

to disclose: 

 (a) That he or she is selling or offering to lease goods or services and, if he 

or she is, their identity; or 

 (b) That he or she is licensed by an agency of any state or of the 

United States to sell or to offer for sale investments or services for investments 

or holds any other license related to the service he or she is providing. 

 7.  Notifies any person, by any means, as a part of an advertising plan or 

scheme, that he or she has won a prize and that as a condition of receiving the 

prize he or she must purchase or lease goods or services. 
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 8.  Knowingly misrepresents the legal rights, obligations or remedies of a 

party to a transaction. 

 9.  Fails, in a consumer transaction that is rescinded, cancelled or otherwise 

terminated in accordance with the terms of an agreement, advertisement, 

representation or provision of law, to promptly restore to a person entitled to 

it a deposit, down payment or other payment or, in the case of property traded 

in but not available, the agreed value of the property or fails to cancel within a 

specified time or an otherwise reasonable time an acquired security interest. 

This subsection does not apply to a person who is holding a deposit, down 

payment or other payment on behalf of another if all parties to the transaction 

have not agreed to the release of the deposit, down payment or other payment. 

 10.  Fails to inform customers, if he or she does not allow refunds or 

exchanges, that he or she does not allow refunds or exchanges by: 

 (a) Printing a statement on the face of the lease or sales receipt; 

 (b) Printing a statement on the face of the price tag; or 

 (c) Posting in an open and conspicuous place a sign at least 8 by 10 inches 

in size with boldface letters, 

 specifying that no refunds or exchanges are allowed. 

 11.  Knowingly and willfully violates NRS 597.7118 or 597.7125. 

 12.  Knowingly takes advantage of another person's inability reasonably to 

protect his or her own rights or interests in a consumer transaction when such 

an inability is due to illiteracy, or to a mental or physical infirmity or another 

similar condition which manifests itself as an incapability to understand the 

language or terms of any agreement. 

 13.  Charges a fee to a person to change or update any record, including, 

without limitation, billing or credit information, which relates to the person 

requesting the change or update, including, without limitation, in 

circumstances in which that person chooses to communicate regarding the 

change or update by speaking to a natural person by telephone in lieu of using 

an automated or computerized telephone system. 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 2.1.  NRS 598.0953 is hereby amended to read as follows: 

 598.0953  1.  Evidence that a person has engaged in a deceptive trade 

practice is prima facie evidence of intent to injure competitors and to destroy 

or substantially lessen competition. 

 2.  The deceptive trade practices listed in NRS 598.0915 to 598.0925, 

inclusive, and section 1 of this act are in addition to and do not limit the types 

of unfair trade practices actionable at common law or defined as such in other 

statutes of this State. 

 Sec. 2.2.  NRS 598.0955 is hereby amended to read as follows: 

 598.0955  1.  The provisions of NRS 598.0903 to 598.0999, inclusive, 

and section 1 of this act do not apply to: 

 (a) Conduct in compliance with the orders or rules of, or a statute 

administered by, a federal, state or local governmental agency. 
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 (b) Publishers, including outdoor advertising media, advertising agencies, 

broadcasters or printers engaged in the dissemination of information or 

reproduction of printed or pictorial matter who publish, broadcast or reproduce 

material without knowledge of its deceptive character. 

 (c) Actions or appeals pending on July 1, 1973. 

 2.  The provisions of NRS 598.0903 to 598.0999, inclusive, and section 1 

of this act do not apply to the use by a person of any service mark, trademark, 

certification mark, collective mark, trade name or other trade identification 

which was used and not abandoned prior to July 1, 1973, if the use was in good 

faith and is otherwise lawful except for the provisions of NRS 598.0903 to 

598.0999, inclusive [.] , and section 1 of this act. 

 Sec. 2.3.  NRS 598.0963 is hereby amended to read as follows: 

 598.0963  1.  Whenever the Attorney General is requested in writing by 

the Commissioner or the Director to represent him or her in instituting a legal 

proceeding against a person who has engaged or is engaging in a deceptive 

trade practice, the Attorney General may bring an action in the name of the 

State of Nevada against that person on behalf of the Commissioner or Director. 

 2.  The Attorney General may institute criminal proceedings to enforce the 

provisions of NRS 598.0903 to 598.0999, inclusive [.] , and section 1 of this 

act. The Attorney General is not required to obtain leave of the court before 

instituting criminal proceedings pursuant to this subsection. 

 3.  If the Attorney General has reason to believe that a person has engaged 

or is engaging in a deceptive trade practice, the Attorney General may bring 

an action in the name of the State of Nevada against that person to obtain a 

temporary restraining order, a preliminary or permanent injunction, or other 

appropriate relief. 

 4.  If the Attorney General has cause to believe that a person has engaged 

or is engaging in a deceptive trade practice, the Attorney General may issue a 

subpoena to require the testimony of any person or the production of any 

documents, and may administer an oath or affirmation to any person providing 

such testimony. The subpoena must be served upon the person in the manner 

required for service of process in this State or by certified mail with return 

receipt requested. An employee of the Attorney General may personally serve 

the subpoena. 

 Sec. 2.4.  NRS 598.0967 is hereby amended to read as follows: 

 598.0967  1.  The Commissioner and the Director, in addition to other 

powers conferred upon them by NRS 598.0903 to 598.0999, inclusive, and 

section 1 of this act, may issue subpoenas to require the attendance of 

witnesses or the production of documents, conduct hearings in aid of any 

investigation or inquiry and prescribe such forms and adopt such regulations 

as may be necessary to administer the provisions of NRS 598.0903 to 

598.0999, inclusive [.] , and section 1 of this act. Such regulations may include, 

without limitation, provisions concerning the applicability of the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 1 of this act to particular 

persons or circumstances. 
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 2.  Except as otherwise provided in this subsection, service of any notice 

or subpoena must be made by certified mail with return receipt or as otherwise 

allowed by law. An employee of the Consumer Affairs Division of the 

Department of Business and Industry may personally serve a subpoena issued 

pursuant to this section. 

 Sec. 2.5.  NRS 598.0971 is hereby amended to read as follows: 

 598.0971  1.  If, after an investigation, the Commissioner has reasonable 

cause to believe that any person has been engaged or is engaging in any 

deceptive trade practice in violation of NRS 598.0903 to 598.0999, inclusive, 

and section 1 of this act, the Commissioner may issue an order directed to the 

person to show cause why the Director should not order the person to cease 

and desist from engaging in the practice and to pay an administrative fine. The 

order must contain a statement of the charges and a notice of a hearing to be 

held thereon. The order must be served upon the person directly or by certified 

or registered mail, return receipt requested. 

 2.  An administrative hearing on any action brought by the Commissioner 

must be conducted before the Director or his or her designee. 

 3.  If, after conducting a hearing pursuant to the provisions of subsection 2, 

the Director or his or her designee determines that the person has violated any 

of the provisions of NRS 598.0903 to 598.0999, inclusive, and section 1 of this 

act, or if the person fails to appear for the hearing after being properly served 

with the statement of charges and notice of hearing, the Director or his or her 

designee shall issue an order setting forth his or her findings of fact concerning 

the violation and cause to be served a copy thereof upon the person and any 

intervener at the hearing. If the Director or his or her designee determines in 

the report that such a violation has occurred, he or she may order the violator 

to: 

 (a) Cease and desist from engaging in the practice or other activity 

constituting the violation; 

 (b) Pay the costs of conducting the investigation, costs of conducting the 

hearing, costs of reporting services, fees for experts and other witnesses, 

charges for the rental of a hearing room if such a room is not available to the 

Director or his or her designee free of charge, charges for providing an 

independent hearing officer, if any, and charges incurred for any service of 

process, if the violator is adjudicated to have committed a violation of 

NRS 598.0903 to 598.0999, inclusive [;] , and section 1 of this act; 

 (c) Provide restitution for any money or property improperly received or 

obtained as a result of the violation; and 

 (d) Impose an administrative fine of $1,000 or treble the amount of 

restitution ordered, whichever is greater. 

 The order must be served upon the person directly or by certified or 

registered mail, return receipt requested. The order becomes effective upon 

service in the manner provided in this subsection. 

 4.  Any person whose pecuniary interests are directly and immediately 

affected by an order issued pursuant to subsection 3 or who is aggrieved by the 
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order may petition for judicial review in the manner provided in chapter 233B 

of NRS. Such a petition must be filed within 30 days after the service of the 

order. The order becomes final upon the filing of the petition. 

 5.  If a person fails to comply with any provision of an order issued 

pursuant to subsection 3, the Commissioner or the Director may, through the 

Attorney General, at any time after 30 days after the service of the order, cause 

an action to be instituted in the district court of the county wherein the person 

resides or has his or her principal place of business requesting the court to 

enforce the provisions of the order or to provide any other appropriate 

injunctive relief. 

 6.  If the court finds that: 

 (a) The violation complained of is a deceptive trade practice; 

 (b) The proceedings by the Director or his or her designee concerning the 

written report and any order issued pursuant to subsection 3 are in the interest 

of the public; and 

 (c) The findings of the Director or his or her designee are supported by the 

weight of the evidence, 

 the court shall issue an order enforcing the provisions of the order of the 

Director or his or her designee.  

 7.  An order issued pursuant to subsection 6 may include: 

 (a) A provision requiring the payment to the Consumer Affairs Division of 

the Department of Business and Industry of a penalty of not more than $5,000 

for each act amounting to a failure to comply with the Director's or designee's 

order; 

 (b) An order that the person cease doing business within this State; and 

 (c) Such injunctive or other equitable or extraordinary relief as is 

determined appropriate by the court. 

 8.  Any aggrieved party may appeal from the final judgment, order or 

decree of the court in a like manner as provided for appeals in civil cases. 

 9.  Upon the violation of any judgment, order or decree issued pursuant to 

subsection 6 or 7, the Commissioner, after a hearing thereon, may proceed in 

accordance with the provisions of NRS 598.0999. 

 Sec. 2.6.  NRS 598.0985 is hereby amended to read as follows: 

 598.0985  Notwithstanding the requirement of knowledge as an element of 

a deceptive trade practice, and notwithstanding the enforcement powers 

granted to the Commissioner or Director pursuant to NRS 598.0903 to 

598.0999, inclusive, and section 1 of this act, whenever the district attorney of 

any county has reason to believe that any person is using, has used or is about 

to use any deceptive trade practice, knowingly or otherwise, he or she may 

bring an action in the name of the State of Nevada against that person to obtain 

a temporary or permanent injunction against the deceptive trade practice. 

 Sec. 2.7.  NRS 598.0993 is hereby amended to read as follows: 

 598.0993  The court in which an action is brought pursuant to 

NRS 598.0979 and 598.0985 to 598.099, inclusive, may make such additional 

orders or judgments as may be necessary to restore to any person in interest 
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any money or property, real or personal, which may have been acquired by 

means of any deceptive trade practice which violates any of the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 1 of this act, but such 

additional orders or judgments may be entered only after a final determination 

has been made that a deceptive trade practice has occurred. 

 Sec. 2.8.  NRS 598.0999 is hereby amended to read as follows: 

 598.0999  1.  Except as otherwise provided in NRS 598.0974, a person 

who violates a court order or injunction issued pursuant to the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 1 of this act, upon a 

complaint brought by the Commissioner, the Director, the district attorney of 

any county of this State or the Attorney General shall forfeit and pay to the 

State General Fund a civil penalty of not more than $10,000 for each violation. 

For the purpose of this section, the court issuing the order or injunction retains 

jurisdiction over the action or proceeding. Such civil penalties are in addition 

to any other penalty or remedy available for the enforcement of the provisions 

of NRS 598.0903 to 598.0999, inclusive [.] , and section 1 of this act. 

 2.  Except as otherwise provided in NRS 598.0974, in any action brought 

pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive, and 

section 1 of this act, if the court finds that a person has willfully engaged in a 

deceptive trade practice, the Commissioner, the Director, the district attorney 

of any county in this State or the Attorney General bringing the action may 

recover a civil penalty not to exceed $5,000 for each violation. The court in 

any such action may, in addition to any other relief or reimbursement, award 

reasonable attorney's fees and costs. 

 3.  A natural person, firm, or any officer or managing agent of any 

corporation or association who knowingly and willfully engages in a deceptive 

trade practice: 

 (a) For the first offense, is guilty of a misdemeanor. 

 (b) For the second offense, is guilty of a gross misdemeanor. 

 (c) For the third and all subsequent offenses, is guilty of a category D felony 

and shall be punished as provided in NRS 193.130. 

 The court may require the natural person, firm, or officer or managing agent 

of the corporation or association to pay to the aggrieved party damages on all 

profits derived from the knowing and willful engagement in a deceptive trade 

practice and treble damages on all damages suffered by reason of the deceptive 

trade practice. 

 4.  Any offense which occurred within 10 years immediately preceding the 

date of the principal offense or after the principal offense constitutes a prior 

offense for the purposes of subsection 3 when evidenced by a conviction, 

without regard to the sequence of the offenses and convictions. 

 5.  If a person violates any provision of NRS 598.0903 to 598.0999, 

inclusive, and section 1 of this act, 598.100 to 598.2801, inclusive, 598.305 to 

598.395, inclusive, 598.405 to 598.525, inclusive, 598.741 to 598.787, 

inclusive, or 598.840 to 598.966, inclusive, fails to comply with a judgment or 

order of any court in this State concerning a violation of such a provision, or 
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fails to comply with an assurance of discontinuance or other agreement 

concerning an alleged violation of such a provision, the Commissioner or the 

district attorney of any county may bring an action in the name of the State of 

Nevada seeking: 

 (a) The suspension of the person's privilege to conduct business within this 

State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other appropriate 

relief.  

 6.  If a person violates any provision of NRS 228.500 to 228.640, inclusive, 

fails to comply with a judgment or order of any court in this State concerning 

a violation of such a provision, or fails to comply with an assurance of 

discontinuance or other agreement concerning an alleged violation of such a 

provision, the Attorney General may bring an action in the name of the State 

of Nevada seeking: 

 (a) The suspension of the person's privilege to conduct business within this 

State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other appropriate 

relief. 

 Sec. 2.9.  NRS 41.600 is hereby amended to read as follows: 

 41.600  1.  An action may be brought by any person who is a victim of 

consumer fraud. 

 2.  As used in this section, "consumer fraud" means: 

 (a) An unlawful act as defined in NRS 119.330; 

 (b) An unlawful act as defined in NRS 205.2747; 

 (c) An act prohibited by NRS 482.36655 to 482.36667, inclusive; 

 (d) An act prohibited by NRS 482.351; or 

 (e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, 

inclusive [.] , and section 1 of this act. 

 3.  If the claimant is the prevailing party, the court shall award the claimant: 

 (a) Any damages that the claimant has sustained; 

 (b) Any equitable relief that the court deems appropriate; and 

 (c) The claimant's costs in the action and reasonable attorney's fees. 

 4.  Any action brought pursuant to this section is not an action upon any 

contract underlying the original transaction. 

 Sec. 3.  The provisions of section 1 of this act apply only to gift certificate 

and gift card offers made on or after July 1, 2017. 

 Sec. 4.  This act becomes effective on July 1, 2017. 

 Senator Atkinson moved the adoption of the amendment. 

 Remarks by Senator Atkinson. 
 Amendment No. 782 to Assembly Bill No. 361 deletes provisions of the bill that makes it a 

deceptive trade practice to offer a free gift certificate or gift card as part of a promotion or incentive 

to potential customers if the offer expires less than 90 days after the date on which the offer is 
made. It also prohibits a person, in the course of his or her business or occupation, to offer a gift 

certificate or gift card, free of charge, as part of a promotion or incentive to potential customers if 
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the promotion is redeemable only by mail, except under certain circumstances. This does not apply 

to an offer when a gift certificate or gift card is provided directly to a potential customer. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 381. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 859. 

 SUMMARY—Revises provisions governing prescription drugs covered by 

certain policies of health insurance. (BDR 57-698) 

 AN ACT relating to health insurance; prohibiting an insurer from taking 

certain actions concerning prescription drugs covered by certain policies of 

health insurance; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, policies of health insurance may provide coverage for 

prescription drugs. Prescription drugs which are covered by a policy of health 

insurance are organized into a formulary, which is an official list of the 

prescription drugs, and that formulary may be subcategorized based upon the 

cost to the insured person to purchase the prescription drug under the policy of 

health insurance. These subcategories are referred to as tiers. If a particular 

prescription drug is moved by the insurer from a lower cost tier to a higher cost 

tier, the insured person purchasing the prescription drug will need to pay more 

to purchase the prescription drug after the prescription drug is moved to the 

higher cost tier.  

 Section 1 of this bill prohibits certain insurers from moving a prescription 

drug from a lower cost tier to a higher cost tier under certain policies of health 

insurance issued to an individual or a small employer, except on specified dates 

or when an applicable generic drug is added to the formulary under specified 

circumstances. Section 1 does not prevent such an insurer from: (1) moving a 

prescription drug from a higher cost tier to a lower cost tier; (2) removing a 

prescription drug from a formulary; or (3) adding a prescription drug to a 

formulary. Further, section 1 does not limit the conditions under which a 

pharmacist is otherwise authorized or required to substitute: (1) a generic drug 

for a drug prescribed by brand name; or (2) an interchangeable biological 

product for a biological product prescribed by brand name. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 687B of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  If a policy of health insurance issued to an individual pursuant to 

chapter 689A, 695B or 695C of NRS includes coverage for a prescription drug 

pursuant to a formulary with more than one cost tier, the insurer may move 

the prescription drug from a lower cost tier to a higher cost tier only: 
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 (a) On January 1; and 

 (b) On any date on which the insurer adds to the formulary a generic 

prescription drug that: 

  (1) Has been approved by the Food and Drug Administration for use as 

an alternative to the original prescription drug; and 

  (2) Is being added to the formulary at: 

   (I) The same cost tier from which the original prescription drug is 

being moved; or 

   (II) A cost tier which has a smaller deductible, copayment or 

coinsurance than the cost tier from which the original prescription drug is 

being moved. 

 2.  If a policy of health insurance issued to a small employer pursuant to 

chapter 689C, 695B or 695C of NRS includes coverage for a prescription drug 

pursuant to a formulary with more than one cost tier, the insurer may move 

the prescription drug from a lower cost tier to a higher cost tier only: 

 (a) On January 1; 

 (b) On July 1; and 

 (c) On any date on which the insurer adds to the formulary a generic 

prescription drug that: 

  (1) Has been approved by the Food and Drug Administration for use as 

an alternative to the original prescription drug; and 

  (2) Is being added to the formulary at: 

   (I) The same cost tier from which the original prescription drug is 

being moved; or 

   (II) A cost tier which has a smaller deductible, copayment or 

coinsurance than the cost tier from which the original prescription drug is 

being moved. 

 3.  The provisions of this section do not prevent an insurer, at any time, 

from: 

 (a) Moving a prescription drug from a higher cost tier of a formulary to a 

lower cost tier of the formulary;  

 (b) Removing a prescription drug from a formulary; or  

 (c) Adding a prescription drug to a formulary. 

 4.  This section does not apply to a grandfathered plan. 

 5.  The provisions of this section must not be construed to limit the 

conditions under which a pharmacist is otherwise authorized or required by 

law to substitute: 

 (a) A generic drug for a drug prescribed by brand name; or 

 (b) An interchangeable biological product for a biological product 

prescribed by brand name. 

 6.  As used in this section: 

 (a) "Biological product" has the meaning ascribed to it in section 2 of 

Assembly Bill No. 245 of this session. 

 (b) "Individual carrier" has the meaning ascribed to it in NRS 689A.550. 

 [(b)] (c) "Insurer" includes, without limitation: 
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  (1) An individual carrier; and 

  (2) A governmental entity which offers, administers or otherwise 

provides a policy of health insurance. 

 [(c)] (d) "Interchangeable biological product" has the meaning ascribed 

to it in section 3 of Assembly Bill No. 245 of this session. 

 (e) "Small employer" has the meaning ascribed to it in NRS 689C.095. 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  This act becomes effective on January 1, 2019. 

 Senator Atkinson moved the adoption of the amendment. 

 Remarks by Senator Atkinson. 
 Section 1 of Assembly Bill No. 381 does not limit the conditions under which a pharmacist is 

authorized or required to submit a generic drug for a drug prescription by a brand name or 

interchangeable biological product for a biological product prescribed by a brand name. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 449. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Government 

Affairs: 

 Amendment No. 876. 

 SUMMARY—Establishes Public Lands Day in the State of Nevada. 

(BDR 19-770) 

 AN ACT relating to public lands; establishing the [fourth] last Saturday in 

September of each year as "Public Lands Day" in the State of Nevada; 

authorizing the Governor to issue annually a proclamation encouraging the 

observance of Public Lands Day; requiring the Division of State Parks of the 

State Department of Conservation and Natural Resources to allow residents of 

this State to enter, camp and boat in all state parks and recreational areas in 

this State without the payment of any fees during Public Lands Day; and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, various days and weeks of observance are recognized 

in this State. (NRS 236.018-236.085) Section 1 of this bill establishes the 

[fourth] last Saturday in September of each year as "Public Lands Day" in the 

State of Nevada and authorizes the Governor to issue annually a proclamation 

encouraging the observance of Public Lands Day. 

 Existing law requires the Division of State Parks of the State Department of 

Conservation and Natural Resources to impose and collect, subject to approval 

by the Director of the Department, reasonable fees for entering, camping and 

boating in state parks and recreational areas in this State. (NRS 407.065) 

Section 2 of this bill requires the Division to allow residents of this State to 

enter, camp and boat in all state parks and recreational areas in this State 
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without the payment of any fees during Public Lands Day. Section 2 also 

provides that the free day of camping must include either the Friday night 

before Public Lands Day or overnight on the night of Public Lands Day, as 

determined by the Administrator of the Division for each state park and 

recreational area. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 236 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  The [fourth] last Saturday in September of each year is established as 

"Public Lands Day" in the State of Nevada. 

 2.  The Governor may issue annually a proclamation encouraging the 

observance of Public Lands Day. The proclamation may, without limitation: 

 (a) Call upon the news media, state and local officers, private nonprofit 

groups and foundations, schools, businesses and other public and private 

entities to bring to the attention of the residents of this State the importance of 

public lands in the State of Nevada; and 

 (b) Recognize the economic, scenic and other value of public lands in this 

State. 

 Sec. 2.  NRS 407.065 is hereby amended to read as follows: 

 407.065  1.  The Administrator, subject to the approval of the Director: 

 (a) Except as otherwise provided in this paragraph and NRS 407.066, may 

establish, name, plan, operate, control, protect, develop and maintain state 

parks, monuments and recreational areas for the use of the general public. The 

name of an existing state park, monument or recreational area may not be 

changed unless the Legislature approves the change by statute. 

 (b) Shall protect state parks and property controlled or administered by the 

Division from misuse or damage and preserve the peace within those areas. 

The Administrator may appoint or designate certain employees of the Division 

to have the general authority of peace officers. 

 (c) May allow multiple use of state parks and real property controlled or 

administered by the Division for any lawful purpose, including, but not limited 

to, grazing, mining, development of natural resources, hunting and fishing, in 

accordance with such regulations as may be adopted in furtherance of the 

purposes of the Division. 

 (d) Except as otherwise provided in this [paragraph,] section, shall impose 

and collect reasonable fees for entering, camping and boating in state parks 

and recreational areas. The Division shall issue an annual permit for entering, 

camping and boating in all state parks and recreational areas in this State: 

  (1) Upon application therefor and proof of residency and age, to any 

person who is 65 years of age or older and has resided in this State for at least 

5 years immediately preceding the date on which the application is submitted.  

  (2) Upon application therefor and proof of residency and proof of status 

as described in subsection 5 of NRS 361.091, to a bona fide resident of the 

State of Nevada who has incurred a permanent service-connected disability of 
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10 percent or more and has been honorably discharged from the Armed Forces 

of the United States. 

 The permit must be issued without charge, except that the Division shall 

charge and collect an administrative fee for the issuance of the permit in an 

amount sufficient to cover the costs of issuing the permit. 

 (e) May conduct and operate such special services as may be necessary for 

the comfort and convenience of the general public, and impose and collect 

reasonable fees for such special services. 

 (f) May rent or lease concessions located within the boundaries of state 

parks or of real property controlled or administered by the Division to public 

or private corporations, to groups of natural persons, or to natural persons for 

a valuable consideration upon such terms and conditions as the Division deems 

fit and proper, but no concessionaire may dominate any state park operation. 

 (g) May establish such capital projects construction funds as are necessary 

to account for the parks improvements program approved by the Legislature. 

The money in these funds must be used for the construction and improvement 

of those parks which are under the supervision of the Administrator. 

 (h) In addition to any concession specified in paragraph (f), may establish 

concessions within the boundaries of any state park to provide for the sale of 

food, drinks, ice, publications, sundries, gifts and souvenirs, and other such 

related items as the Administrator determines are appropriately made available 

to visitors. Any money received by the Administrator for a concession 

established pursuant to this paragraph must be deposited in the Account for 

State Park Interpretative and Educational Programs and Operation of 

Concessions created by NRS 407.0755. 

 2.  The Administrator: 

 (a) Shall issue an annual permit to a person who pays a reasonable fee as 

prescribed by regulation which authorizes the holder of the permit to enter each 

state park and each recreational area in this State and, except as otherwise 

provided in subsection 3, use the facilities of the state park or recreational area 

without paying the entrance fee; and 

 (b) May issue an annual permit to a person who pays a reasonable fee as 

prescribed by regulation which authorizes the holder of the permit to enter a 

specific state park or specific recreational area in this State and, except as 

otherwise provided in subsection 3, use the facilities of the state park or 

recreational area without paying the entrance fee. 

 3.  An annual permit issued pursuant to subsection 2 does not authorize the 

holder of the permit to engage in camping or boating, or to attend special 

events. The holder of such a permit who wishes to engage in camping or 

boating, or to attend special events, must pay any fee established for the 

respective activity. 

 4.  During each Public Lands Day observed pursuant to section 1 of this 

act, and upon proof of residency in this State, the Division shall allow a 

resident of this State to enter, camp and boat in any state park or recreational 

area without the payment of any fees for those activities. The free day of 
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camping authorized pursuant to this subsection must include either the Friday 

night before Public Lands Day or overnight on the night of Public Lands Day, 

as determined by the Administrator for each state park and recreational area. 

A person is not entitled to receive more than one free night of camping during 

each Public Lands Day pursuant to this subsection. 

 5.  Except as otherwise provided in subsection 1 of NRS 407.0762 and 

subsection 1 of NRS 407.0765, the fees collected pursuant to paragraphs (d), 

(e) and (f) of subsection 1 or subsection 2 must be deposited in the State 

General Fund. 

 Sec. 3.  This act becomes effective on July 1, 2017. 

 Senator Parks moved the adoption of the amendment. 

 Remarks by Senator Parks. 
 Amendment No. 876 to Assembly Bill No. 449 changes Public Lands Day from the "fourth" to 

the "last" Saturday of September. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 477. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 481. 

 Bill read second time and ordered to third reading. 

GENERAL FILE AND THIRD READING 
 Senate Bill No. 286. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Commerce, 

Labor and Energy: 

 Amendment No. 698. 

 SUMMARY—Revises provisions governing the regulation of applied 

behavior analysis. (BDR 39-633) 

 AN ACT relating to applied behavior analysis; creating the Board of 

Applied Behavior Analysis; transferring the responsibility for the regulation 

of applied behavior analysis from the Board of Psychological Examiners to the 

Board of Applied Behavior Analysis; requiring the Aging and Disability 

Services Division of the Department of Health and Human Services to enforce 

provisions of law governing applied behavior analysis and the regulations of 

the Board of Applied Behavior Analysis; replacing the term "autism behavior 

interventionist" with the term ["behavior] "registered behavior technician"; 

requiring a behavior technician to obtain registration from the Division; 

providing for the certification of state certified behavior interventionists; 

revising the composition of the Board of Psychological Examiners; providing 

a penalty; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law defines the term "autism behavior interventionist" to mean a 

person who is registered as a Registered Behavior Technician or an equivalent 
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credential by the Behavior Analyst Certification Board, Inc., or its successor 

organization, and provides behavioral therapy under the supervision of certain 

professionals. (NRS 641.0204) Sections [5.3,] 11.5, 48 and 77 of this bill: (1) 

replace that term with the term ["behavior] "registered behavior technician"; 

and (2) [remove the requirement that such a person be registered as a 

Registered Behavior Technician; and (3) instead] require a behavior technician 

to be registered by the Division. Sections 11.7, 16, 20, 21 and 48 of this bill 

additionally provide for the certification of state certified behavior 

interventionists, who have the same practice authority as a registered behavior 

technician. Section 21 requires a state certified behavior interventionist to meet 

the qualifications prescribed by the Board of Applied Behavior Analysis 

created by section 13.3 of this bill. Such qualifications must be no less stringent 

than the requirements for registration as a Registered Behavior Technician or 

an equivalent credential by the Behavior Analyst Certification Board, Inc., or 

its successor organization. Section 25 of this bill requires each state certified 

behavior interventionist, but not each registered behavior technician, to obtain 

continuing education.  

 Under existing law, the Board of Psychological Examiners regulates the 

practice of applied behavior analysis and licenses behavior analysts and 

assistant behavior analysts. (NRS 641.100, 641.170) Section 13.3 of this bill 

creates the Board of Applied Behavior Analysis. Section 13.7 of this bill 

prescribes the compensation of the Board. Sections 14 and 17 of this bill 

authorize the Board to adopt regulations governing: (1) the [licensing] 

licensure of behavior analysts and assistant behavior analysts; (2) the 

certification of state certified behavior interventionists; (3) the registration of 

registered behavior technicians; and [(3)] (4) the practice of applied behavior 

analysis. Sections 13, 15, 16 and 18 of this bill prescribe the duties of the Aging 

and Disability Services Division of the Department of Health and Human 

Services to keep certain records and enforce provisions of law governing 

applied behavior analysis and the regulations of the Board of Applied Behavior 

Analysis. Section 16 of this bill authorizes the Division to prescribe fees for 

the [licensing] licensure of behavior analysts and assistant behavior analysts , 

the certification of state certified behavior interventionists and the registration 

of registered behavior technicians. Section 19 of this bill exempts an employee 

or agent of the Division from liability for actions taken in good faith in the 

performance of the duties of the Division. Sections 20-27 of this bill prescribe 

the requirements to obtain or renew a license as a behavior analyst or assistant 

behavior analyst , certification as a state certified behavior interventionist or 

registration as a registered behavior technician. Sections 12 and 12.3 of this 

bill specify that certain persons are not required to be licensed, certified or 

registered by the Division. Section 12.6 of this bill authorizes a student, intern, 

trainee or fellow who has matriculated at an accredited college or university 

but is not licensed, certified or registered by the Division to practice applied 

behavior analysis under the direct supervision of a behavior analyst or assistant 

behavior analyst under certain circumstances. 
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 Section 29 of this bill prescribes the grounds for disciplinary action against 

a behavior analyst, assistant behavior analyst , state certified behavior 

interventionist or registered behavior technician, and section 30 of this bill 

requires the Board to prescribe additional grounds for such disciplinary action 

by regulation. Section 31 of this bill establishes the disciplinary action that the 

Division may impose against a behavior analyst, assistant behavior analyst , 

state certified behavior interventionist or registered behavior technician. 

Sections 33-38 and 41-43 of this bill prescribe procedures relating to the filing 

of a complaint and conducting an investigation and disciplinary hearing. 

Sections 39 and 40 of this bill authorize the Division to require a behavioral 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician to take an examination to demonstrate his or her 

competence. Sections 44 and 45 of this bill authorize the Division or the 

Attorney General to maintain an action to enjoin certain unprofessional 

conduct or the practice of applied behavior analysis without the required 

license or credential. Section 46 of this bill grants immunity from liability to 

any person who initiates a complaint or assists in an investigation or the 

discipline of a behavior analyst, assistant behavior analyst , state certified 

behavior interventionist or registered behavior technician without malicious 

intent. Section 47 of this bill authorizes a behavior analyst, assistant behavior 

analyst , state certified behavior interventionist or registered behavior 

technician to apply to the Division for the removal of certain administrative 

sanctions against his or her license. Sections 48-50 of this bill prohibit the 

practice of applied behavior analysis without the proper license, credentials or 

supervision and certain other acts. Section 50 makes the fraudulent practice of 

applied behavior analysis or practice as a behavior analyst, assistant behavior 

analyst , state certified behavior interventionist or registered behavior 

technician without the proper license or credential a gross misdemeanor. 

 The Board of Psychological Examiners currently consists of seven members 

appointed by the Governor. One of the members of the Board is a licensed 

behavior analyst. (NRS 641.030, 641.040) Sections 58, 59 and 74 of this bill 

remove that member from the Board and reduce the size of the Board to six 

members. Sections 56, 57 and 60-66 of this bill remove references to applied 

behavior analysis from the provisions of statute administered by the Board, 

and sections 53 and 67-71 of this bill make conforming changes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Title 39 of NRS is hereby amended by adding thereto a new 

chapter to consist of the provisions set forth as sections 2 to 50, inclusive, of 

this act. 

 Sec. 2.  As used in this chapter, unless the context otherwise requires, the 

words and terms defined in sections 3 to [11,] 11.7, inclusive, of this act have 

the meanings ascribed to them in those sections. 

 Sec. 3.  "Assistant behavior analyst" means a person who holds current 

certification as a Board Certified Assistant Behavior Analyst issued by the 
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Behavior Analyst Certification Board, Inc., or any successor in interest to that 

organization, and is licensed as an assistant behavior analyst by the Division. 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  "Behavior analyst" means a person who holds current 

certification as a Board Certified Behavior Analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization, and is licensed as a behavior analyst by the Division. 

 Sec. 5.3.  ["Behavior technician" means a person who is registered as 

such by the Division and provides behavioral therapy under the supervision 

of: 

 1.  A licensed psychologist; 

 2.  A licensed behavior analyst; or 

 3.  A licensed assistant behavior analyst.] (Deleted by amendment.) 

 Sec. 5.8.  "Board" means the Board of Applied Behavior Analysis created 

by section 13.3 of this act. 

 Sec. 6.  "Community" means the entire area customarily served by 

behavior analysts and assistant behavior analysts among whom a patient may 

reasonably choose, not merely the particular area inhabited by the patients of 

an individual behavior analyst, assistant behavior analyst, state certified 

behavior interventionist or registered behavior technician or the particular 

city or place where the behavior analyst, assistant behavior analyst , state 

certified behavior interventionist or registered behavior technician has his or 

her office. 

 Sec. 7.  "Division" means the Aging and Disability Services Division of 

the Department of Health and Human Services. 

 Sec. 8.  "Gross malpractice" means malpractice where the failure to 

exercise the requisite degree of care, diligence or skill consists of: 

 1.  Practicing applied behavior analysis with a patient while the behavior 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician is under the influence of an alcoholic beverage 

as defined in NRS 202.015 or any controlled substance; 

 2.  Gross negligence; 

 3.  Willful disregard of established methods and procedures in the practice 

of applied behavior analysis; or 

 4.  Willful and consistent use of methods and procedures considered by 

behavior analysts, assistant behavior analysts , state certified behavior 

interventionists or registered behavior technicians, as applicable, in the 

community to be inappropriate or unnecessary in the cases where used. 

 Sec. 9.  "Malpractice" means failure on the part of a behavior analyst, 

assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician to exercise the degree of care, diligence and 

skill ordinarily exercised by behavior analysts, assistant behavior analysts , 

state certified behavior interventionists or registered behavior technicians, as 

applicable, in good standing in the community. 
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 Sec. 10.  "Practice of applied behavior analysis" means the design, 

implementation and evaluation of instructional and environmental 

modifications based on scientific research and observations of behavior and 

the environment to produce socially significant improvement in human 

behavior, including, without limitation: 

 1.  The empirical identification of functional relations between 

environment and behavior; and 

 2.  The use of contextual factors, motivating operations, antecedent stimuli, 

positive reinforcement and other procedures to help a person develop new 

behaviors, increase or decrease existing behaviors and engage in certain 

behavior under specific environmental conditions. 

 The term includes the provision of behavioral therapy by a behavior 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician. 

 Sec. 11.  "Professional incompetence" means lack of ability to practice 

applied behavior analysis safely and skillfully arising from: 

 1.  Lack of knowledge or training; 

 2.  Impaired physical or mental ability; or 

 3.  Dependence upon an alcoholic beverage as defined in NRS 202.015 or 

any controlled substance. 

 Sec. 11.5.  "Registered behavior technician" means a person who is 

registered as such by the Division and provides behavioral therapy under the 

supervision of: 

 1.  A licensed psychologist; 

 2.  A licensed behavior analyst; or  

 3.  A licensed assistant behavior analyst. 

 Sec. 11.7.  "State certified behavior interventionist" means a person who 

is certified as such by the Division and provides behavioral therapy under the 

supervision of: 

 1.  A licensed psychologist; 

 2.  A licensed behavior analyst; or 

 3.  A licensed assistant behavior analyst. 

 Sec. 12.  The provisions of this chapter do not apply to: 

 1.  A physician who is licensed to practice in this State; 

 2.  A person who is licensed to practice dentistry in this State; 

 3.  A person who is licensed as a psychologist pursuant to chapter 641 of 

NRS; 

 4.  A person who is licensed as a marriage and family therapist or 

marriage and family therapist intern pursuant to chapter 641A of NRS; 

 5.  A person who is licensed as a clinical professional counselor or clinical 

professional counselor intern pursuant to chapter 641A of NRS; 

 6.  A person who is licensed to engage in social work pursuant to 

chapter 641B of NRS; 

 7.  A person who is licensed as an occupational therapist or occupational 

therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive; 
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 8.  A person who is licensed as a clinical alcohol and drug abuse 

counselor, licensed or certified as an alcohol and drug abuse counselor or 

certified as an alcohol and drug abuse counselor intern, a clinical alcohol and 

drug abuse counselor intern, a problem gambling counselor or a problem 

gambling counselor intern, pursuant to chapter 641C of NRS; [or] 

 9.  Any member of the clergy [,] ; 

 10.  A family member of a recipient of applied behavior analysis services 

who performs activities as directed by a behavior analyst or assistant behavior 

analyst; or 

 11.  A person who provides applied behavior analysis services to a pupil 

in a public school in a manner consistent with the training and experience of 

the person,  

 if such a person does not commit an act described in section 50 of this act 

or represent himself or herself as a behavior analyst, assistant behavior 

analyst , state certified behavior interventionist or registered behavior 

technician. 

 Sec. 12.3.  1.  A person is not required to be licensed, certified or 

registered by the Division if he or she: 

 (a) Provides behavior modification services or training exclusively to 

animals and not to natural persons; 

 (b) Provides generalized applied behavior analysis services to an 

organization but does not provide such services directly to natural persons; or 

 (c) Teaches applied behavior analysis or conducts research concerning 

applied behavior analysis but does not provide applied behavior analysis 

services directly to natural persons. 

 2.  A person described in subsection 1: 

 (a) May refer to himself or herself as a behavior analyst; and 

 (b) Shall not represent or imply that he or she is licensed, certified or 

registered by the Division. 

 Sec. 12.6.  1.  A person who has matriculated at an accredited college or 

university and is not licensed, certified or registered by the Division may 

practice applied behavior analysis under the direct supervision of a licensed 

behavior analyst as part of: 

 (a) A program in applied behavior analysis offered by the college or 

university in which he or she is enrolled; or 

 (b) An internship or fellowship. 

 2.  A person described in subsection 1: 

 (a) Shall clearly identify himself or herself to any person to whom he or she 

provides applied behavior analysis services as a student, intern, trainee or 

fellow; and 

 (b) Shall not identify himself or herself as a behavior analyst, assistant 

behavior analyst, state certified behavior interventionist or registered 

behavior technician, or represent or imply that he or she is licensed, certified 

or registered by the Division. 

 Sec. 13.  1.  The Division shall make and keep: 
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 (a) A record of all violations and prosecutions under the provisions of this 

chapter. 

 (b) A register of all licenses , certificates and registrations. 

 (c) A register of all holders of licenses , certificates and registrations. 

 2.  These records must be kept in an office of the Division and, except as 

otherwise provided in this section, are subject to public inspection during 

normal working hours upon reasonable notice. 

 3.  Except as otherwise provided in NRS 239.0115, the Division may keep 

the personnel records of applicants confidential. 

 4.  Except as otherwise provided in this section and NRS 239.0115, a 

complaint filed with the Division, all documents and other information filed 

with the complaint and all documents and other information compiled as a 

result of an investigation conducted to determine whether to initiate 

disciplinary action against a person are confidential, unless the person 

submits a written statement to the Division requesting that such documents 

and information be made public records. 

 5.  The charging documents filed with the Division to initiate disciplinary 

action pursuant to chapter 622A of NRS and all other documents and 

information considered by the Division when determining whether to impose 

discipline are public records. 

 6.  The provisions of this section do not prohibit the Division from 

communicating or cooperating with or providing any documents or other 

information to any licensing board or any other agency that is investigating a 

person, including, without limitation, a law enforcement agency. 

 Sec. 13.3.  1.  The Board of Applied Behavior Analysis is hereby created. 

 2.  The Governor shall appoint to the Board: 

 (a) Three voting members who are behavior analysts licensed in this State. 

 (b) One voting member who is an assistant behavior analyst licensed in this 

State. 

 (c) One voting member who is a representative of the general public who is 

interested in the practice of applied behavior analysis. This member must not 

be a behavior analyst or assistant behavior analyst, an applicant or a former 

applicant for licensure as a behavior analyst or assistant behavior analyst, a 

member of a health profession, the spouse or the parent or child, by blood, 

marriage or adoption, of a behavior analyst or assistant behavior analyst, or 

a member of a household that includes a behavior analyst or assistant 

behavior analyst. 

 3.  The Administrator of the Division or his or her designee is an ex officio, 

nonvoting member of the Board. 

 4.  After the initial term, the Governor shall appoint each member of the 

Board to a term of 4 years. No member of the Board may serve more than two 

consecutive terms. 

 5.  The Board shall hold a regular meeting at least once a year. The Board 

shall hold a special meeting upon a call of the President or upon the request 

of a majority of the members. A majority of the Board constitutes a quorum. 
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 6.  At the regular annual meeting, the Board shall elect from its 

membership a President and a Secretary-Treasurer, who shall hold office for 

1 year and until the election and qualification of their successors. 

 7.  A member of the Board or an employee or agent of the Board is not 

liable in a civil action for any act performed in good faith and within the scope 

of the duties of the Board pursuant to the provisions of this chapter. 

 Sec. 13.7.  1.  Each member of the Board is entitled to receive: 

 (a) A salary of not more than $150 per day, as fixed by the Board, while 

engaged in the business of the Board; and 

 (b) A per diem allowance and travel expenses at a rate fixed by the Board, 

while engaged in the business of the Board. The rate must not exceed the rate 

provided for state officers and employees generally. 

 2.  While engaged in the business of the Board, each employee of the Board 

is entitled to receive a per diem allowance and travel expenses at a rate fixed 

by the Board. The rate must not exceed the rate provided for state officers and 

employees generally. 

 3.  Compensation and expenses of the members and employees of the 

Board are payable out of the money derived from fees paid or transmitted to 

the Board pursuant to the provisions of this chapter and no part thereof may 

be paid out of the State Treasury. 

 Sec. 14.  The Board may make and promulgate rules and regulations not 

inconsistent with the provisions of this chapter governing its procedure, the 

examination and licensure , certification or registration of applicants, the 

granting, refusal, revocation or suspension of licenses , certificates or 

registrations and the practice of applied behavior analysis. 

 Sec. 15.  The Division shall enforce the provisions of this chapter and 

may, under the provisions of this chapter: 

 1.  Examine and pass upon the qualifications of applicants for licensure , 

certification and registration. 

 2.  License , certify and register qualified applicants. 

 3.  Conduct investigations of licensees , certificate holders and registrants. 

 4.  Revoke or suspend licenses , certificates and registrations. 

 5.  Collect all fees and make disbursements pursuant to this chapter. 

 Sec. 16.  1.  The Division shall prescribe, by regulation, fees for the 

issuance, renewal and reinstatement of a license , certificate or registration 

and any other services provided by the Division pursuant to this chapter. The 

Division shall ensure, to the extent practicable, that the amount of such fees is 

sufficient to pay the costs incurred by the Board and the Division under the 

provisions of this chapter, including, without limitation, the compensation of 

the Board prescribed by section 13.7 of this act, and does not exceed the 

amount necessary to pay those costs. 

 2.  Money received from [licensing] the licensure of behavior analysts and 

assistant behavior analysts , certification of state certified behavior 

interventionists and [registering] registration of registered behavior 

technicians, civil penalties collected pursuant to this chapter and any 
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appropriation, gift, grant or donation received by the Board or the Division 

for purposes relating to the duties of the Board or the Division under the 

provisions of this chapter must be deposited in a separate account in the State 

General Fund. The account must be administered by the Division. Money in 

the account must be expended solely for the purposes of this chapter and does 

not revert to the State General Fund. The compensation provided for by this 

chapter and all expenses incurred under this chapter must be paid from the 

money in the account. 

 Sec. 17.  1.  A licensed behavior analyst or assistant behavior analyst , 

state certified behavior interventionist or registered behavior technician shall 

limit his or her practice of applied behavior analysis to his or her areas of 

competence, as documented by education, training and experience. 

 2.  The Board shall adopt regulations to ensure that licensed behavior 

analysts [,] and assistant behavior analysts , state certified behavior 

interventionists and registered behavior technicians limit their practice of 

applied behavior analysis to their areas of competence. 

 Sec. 18.  In a manner consistent with the provisions of chapter 622A of 

NRS, the Division may hold hearings and conduct investigations related to its 

duties under this chapter and take evidence on any matter under inquiry before 

it. 

 Sec. 19.  An employee or agent of the Division is not liable in a civil action 

for any act performed in good faith and within the scope of the duties of the 

Division pursuant to the provisions of this chapter. 

 Sec. 20.  1.  Each person desiring a license as a behavior analyst or 

assistant behavior analyst , certification as a state certified behavior 

interventionist or registration as a registered behavior technician must: 

 (a) Make application to the Division upon a form and in a manner 

prescribed by the Division. The application must be accompanied by the 

application fee prescribed by the Division and include all information required 

to complete the application. 

 (b) As part of the application and at his or her own expense: 

  (1) Arrange to have a complete set of fingerprints taken by a law 

enforcement agency or other authorized entity acceptable to the Division; and 

  (2) Submit to the Division: 

   (I) A complete set of fingerprints and written permission authorizing 

the Division to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for a report on the applicant's background, and to such other law 

enforcement agencies as the Division deems necessary for a report on the 

applicant's background; or 

   (II) Written verification, on a form prescribed by the Division, stating 

that the set of fingerprints of the applicant was taken and directly forwarded 

electronically or by other means to the Central Repository for Nevada Records 

of Criminal History and that the applicant provided written permission 

authorizing the law enforcement agency or other authorized entity taking the 
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fingerprints to submit the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for a report on the applicant's background, and to such other law 

enforcement agencies as the Division deems necessary for a report on the 

applicant's background. 

 2.  The Division may: 

 (a) Unless the applicant's fingerprints are directly forwarded pursuant to 

sub-subparagraph (II) of subparagraph (2) of paragraph (b) of subsection 1, 

submit those fingerprints to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation and to 

such other law enforcement agencies as the Division deems necessary; and 

 (b) Request from each agency to which the Division submits the fingerprints 

any information regarding the applicant's background as the Division deems 

necessary. 

 3.  An application is not considered complete and received for purposes of 

evaluation pursuant to subsection [4] 5 of section 21 of this act until the 

Division receives a complete set of fingerprints or verification that the 

fingerprints have been forwarded electronically or by other means to the 

Central Repository for Nevada Records of Criminal History, and written 

authorization from the applicant pursuant to this section. 

 Sec. 21.  1.  Except as otherwise provided in sections 23 and 24 of this 

act, each application for licensure as a behavior analyst must be accompanied 

by evidence satisfactory to the Division that the applicant: 

 (a) Is of good moral character as determined by the Division. 

 (b) Is a citizen of the United States or is lawfully entitled to remain and 

work in the United States. 

 (c) Holds current certification as a Board Certified Behavior Analyst issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization. 

 2.  Each application for licensure as an assistant behavior analyst must be 

accompanied by evidence satisfactory to the Division that the applicant: 

 (a) Is of good moral character as determined by the Division. 

 (b) Is a citizen of the United States or is lawfully entitled to remain and 

work in the United States. 

 (c) Holds current certification as a Board Certified Assistant Behavior 

Analyst issued by the Behavior Analyst Certification Board, Inc., or any 

successor in interest to that organization. 

 3.  Each application for [registration] certification as a state certified 

behavior [technician] interventionist must contain [the information required 

by] proof that the applicant meets the qualifications prescribed by regulation 

of the Board [.] , which must be no less stringent than the requirements for 

registration as a Registered Behavior Technician, or an equivalent credential, 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization. 
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 4.  Each application for registration as a registered behavior technician 

must contain proof that the applicant is registered as a Registered Behavior 

Technician, or an equivalent credential, by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization. The Board shall 

not require any additional education or training for registration as a 

registered behavior technician. 

 5.  Except as otherwise provided in sections 23 and 24 of this act, within 

120 days after receiving an application and the accompanying evidence from 

an applicant, the Division shall: 

 (a) Evaluate the application and accompanying evidence and determine 

whether the applicant is qualified pursuant to this section for licensure , 

certification or registration; and 

 (b) Issue a written statement to the applicant of its determination. 

 [5.] 6.  If the Division determines that the qualifications of the applicant 

are insufficient for licensure , certification or registration, the written 

statement issued to the applicant pursuant to subsection [4] 5 must include a 

detailed explanation of the reasons for that determination. 

 Sec. 22.  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An applicant for the issuance of a license as a behavior analyst or 

assistant behavior analyst , certificate as a state certified behavior 

interventionist or registration as a registered behavior technician shall 

include the social security number of the applicant in the application submitted 

to the Division. 

 (b) An applicant for the issuance or renewal of a license as a behavior 

analyst or assistant behavior analyst , certificate as a state certified behavior 

interventionist or registration as a registered behavior technician shall submit 

to the Aging and Disability Services Division the statement prescribed by the 

Division of Welfare and Supportive Services of the Department of Health and 

Human Services pursuant to NRS 425.520. The statement must be completed 

and signed by the applicant. 

 2.  The Aging and Disability Services Division shall include the statement 

required pursuant to subsection 1 in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the license , certificate or registration; or 

 (b) A separate form prescribed by the Division. 

 3.  A license as a behavior analyst or assistant behavior analyst , certificate 

as a state certified behavior interventionist or registration as a registered 

behavior technician must not be issued or renewed by the Aging and Disability 

Services Division if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 
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public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the district 

attorney or other public agency enforcing the order for the repayment of the 

amount owed pursuant to the order, the Aging and Disability Services Division 

shall advise the applicant to contact the district attorney or other public 

agency enforcing the order to determine the actions that the applicant may 

take to satisfy the arrearage. 

 Sec. 23.  1.  The Division may issue a license by endorsement as a 

behavior analyst to an applicant who meets the requirements set forth in this 

section. An applicant may submit to the Division an application for such a 

license if the applicant holds a corresponding valid and unrestricted license 

as a behavior analyst in the District of Columbia or any state or territory of 

the United States. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Division with his or her application: 

 (a) Proof satisfactory to the Division that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or any state or territory in 

which the applicant currently holds or has held a license as a behavior analyst; 

and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States;  

 (b) A complete set of fingerprints and written permission authorizing the 

Division to forward the fingerprints in the manner provided in section 20 of 

this act; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct;  

 (d) The fee prescribed by the Division pursuant to the regulations adopted 

pursuant to section 16 of this act; and 

 (e) Any other information required by the Division. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a behavior analyst pursuant to this section, the 

Division shall provide written notice to the applicant of any additional 

information required by the Division to consider the application. Unless the 

Division denies the application for good cause, the Division shall approve the 

application and issue a license by endorsement as a behavior analyst to the 

applicant not later than: 

 (a) Forty-five days after receiving the application; or  
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 (b) Ten days after the Division receives a report on the applicant's 

background based on the submission of the applicant's fingerprints, 

 whichever occurs later. 

 Sec. 24.  1.  The Division may issue a license by endorsement as a 

behavior analyst to an applicant who meets the requirements set forth in this 

section. An applicant may submit to the Division an application for such a 

license if the applicant: 

 (a) Holds a corresponding valid and unrestricted license as a behavior 

analyst in the District of Columbia or any state or territory of the United 

States; and 

 (b) Is an active member of, or the spouse of an active member of, the Armed 

Forces of the United States, a veteran or the spouse, widow or widower of a 

veteran. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Division with his or her application: 

 (a) Proof satisfactory to the Division that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or the state or territory in 

which the applicant holds a license as a behavior analyst; and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States; 

 (b) A complete set of fingerprints and written permission authorizing the 

Division to forward the fingerprints in the manner provided in section 20 of 

this act; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct;  

 (d) The fee prescribed by the Division pursuant to the regulations adopted 

pursuant to section 16 of this act; and 

 (e) Any other information required by the Division. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a behavior analyst pursuant to this section, the 

Division shall provide written notice to the applicant of any additional 

information required by the Division to consider the application. Unless the 

Division denies the application for good cause, the Division shall approve the 

application and issue a license by endorsement as a behavior analyst to the 

applicant not later than: 

 (a) Forty-five days after receiving all the additional information required 

by the Division to complete the application; or  

 (b) Ten days after the Division receives a report on the applicant's 

background based on the submission of the applicant's fingerprints, 

 whichever occurs later. 
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 4.  At any time before making a final decision on an application for a 

license by endorsement pursuant to this section, the Division may grant a 

provisional license authorizing an applicant to practice as a behavior analyst 

in accordance with regulations adopted by the Board. 

 5.  As used in this section, "veteran" has the meaning ascribed to it in 

NRS 417.005. 

 Sec. 25.  1.  To renew a license as a behavior analyst or assistant 

behavior analyst , certificate as a state certified behavior interventionist or 

registration as a registered behavior technician, each person must, on or 

before the first day of January of each odd-numbered year: 

 (a) Apply to the Division for renewal; 

 (b) Pay the biennial fee for the renewal of a license , certificate or 

registration; 

 (c) Submit evidence to the Division of completion of the requirements for 

continuing education as set forth in regulations adopted by the Division, if 

applicable; and 

 (d) Submit all information required to complete the renewal. 

 2.  In addition to the requirements of subsection 1, to renew a certificate 

as a state certified behavior interventionist or registration as a registered 

behavior technician for the third time and every third renewal thereafter, a 

person must submit to an investigation of his or her criminal history in the 

manner prescribed in paragraph (b) of subsection 1 of section 20 of this act. 

 3.  The Division shall, as a prerequisite for the renewal of a license [,] as 

a behavior analyst or assistant behavior analyst, require each holder to 

comply with the requirements for continuing education adopted by the Board, 

which must include, without limitation, a requirement that the holder of a 

license receive at least 2 hours of instruction on evidence-based suicide 

prevention and awareness. 

[ 3.  As a prerequisite for the renewal of registration as a behavior 

technician, the Division]  

 4.  The Board may [require] adopt regulations requiring each [holder] 

state certified behavior interventionist to receive continuing education [.] as a 

prerequisite for the renewal of his or her certificate. 

 5.  The Board shall not adopt regulations requiring a registered behavior 

technician to receive continuing education. 

 Sec. 26.  1.  In addition to any other requirements set forth in this 

chapter, an applicant for the renewal of a license as a behavior analyst or 

assistant behavior analyst , certificate as a state certified behavior 

interventionist or registration as a registered behavior technician must 

indicate in the application submitted to the Division whether the applicant has 

a state business [registration.] license. If the applicant has a state business 

[registration,] license, the applicant must include in the application the 

business identification number assigned by the Secretary of State upon 

compliance with the provisions of chapter 76 of NRS. 
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 2.  A license as a behavior analyst or assistant behavior analyst , certificate 

as a state certified behavior interventionist or registration as a registered 

behavior technician may not be renewed if: 

 (a) The applicant fails to submit the information required by subsection 1; 

or 

 (b) The State Controller has informed the Division pursuant to subsection 5 

of NRS 353C.1965 that the applicant owes a debt to an agency that has been 

assigned to the State Controller for collection and the applicant has not: 

  (1) Satisfied the debt; 

  (2) Entered into an agreement for the payment of the debt pursuant to 

NRS 353C.130; or 

  (3) Demonstrated that the debt is not valid. 

 3.  As used in this section: 

 (a) "Agency" has the meaning ascribed to it in NRS 353C.020. 

 (b) "Debt" has the meaning ascribed to it in NRS 353C.040. 

 Sec. 27.  1.  The license of any behavior analyst or assistant behavior 

analyst , the certificate of a state certified behavior interventionist or the 

registration of a registered behavior technician who fails to pay the biennial 

fee for the renewal of a license , certificate or registration within 60 days after 

the date it is due is automatically suspended. The Division may, within 2 years 

after the date the license , certificate or registration is so suspended, reinstate 

the license , certificate or registration upon payment to the Division of the 

amount of the then current biennial fee for the renewal of a license , certificate 

or registration and the amount of the fee for the restoration of a license , 

certificate or registration so suspended. If the license , certificate or 

registration is not reinstated within 2 years, the Division may reinstate the 

license , certificate or registration only if it also determines that the holder of 

the license , certificate or registration is competent to practice as a behavior 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician, as applicable. 

 2.  A notice must be sent to any person who fails to pay the biennial fee, 

informing the person that his or her license , certificate or registration is 

suspended. 

 Sec. 28.  (Deleted by amendment.) 

 Sec. 29.  1.  The Division may suspend or revoke a person's license as a 

behavior analyst or assistant behavior analyst , certificate as a state certified 

behavior interventionist or registration as a registered behavior technician, 

place the person on probation, require remediation for the person or take any 

other action specified by regulation if the Division finds by a preponderance 

of the evidence that the person has: 

 (a) Been convicted of a felony relating to the practice of applied behavior 

analysis. 

 (b) Been convicted of any crime or offense that reflects the inability of the 

person to practice applied behavior analysis with due regard for the health 

and safety of others. 
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 (c) Been convicted of violating any of the provisions of NRS 616D.200, 

616D.220, 616D.240 or 616D.300 to 616D.440, inclusive. 

 (d) Engaged in gross malpractice or repeated malpractice or gross 

negligence in the practice of applied behavior analysis. 

 (e) [Aided] Except as otherwise provided in sections 12 and 12.6 of this act, 

aided or abetted practice as a behavior analyst, assistant behavior analyst , 

state certified behavior interventionist or registered behavior technician by a 

person who is not licensed , certified or registered, as applicable, by the 

Division.  

 (f) Made any fraudulent or untrue statement to the Division. 

 (g) Violated a regulation adopted by the Board. 

 (h) Had a license, certificate or registration to practice applied behavior 

analysis suspended or revoked or has had any other disciplinary action taken 

against the person by another state or territory of the United States, the 

District of Columbia or a foreign country, if at least one of the grounds for 

discipline is the same or substantially equivalent to any ground contained in 

this chapter. 

 (i) Failed to report to the Division within 30 days the revocation, 

suspension or surrender of, or any other disciplinary action taken against, a 

license, certificate or registration to practice applied behavior analysis issued 

to the person by another state or territory of the United States, the District of 

Columbia or a foreign country. 

 (j) Violated or attempted to violate, directly or indirectly, or assisted in or 

abetted the violation of or conspired to violate a provision of this chapter. 

 (k) Performed or attempted to perform any professional service while 

impaired by alcohol or drugs or by a mental or physical illness, disorder or 

disease. 

 (l) Engaged in sexual activity with a patient or client. 

 (m) Been convicted of abuse or fraud in connection with any state or federal 

program which provides medical assistance. 

 (n) Been convicted of submitting a false claim for payment to the insurer of 

a patient or client. 

 (o) Operated a medical facility, as defined in NRS 449.0151, at any time 

during which: 

  (1) The license of the facility was suspended or revoked; or 

  (2) An act or omission occurred which resulted in the suspension or 

revocation of the license pursuant to NRS 449.160. 

 This paragraph applies to an owner or other principal responsible for the 

operation of the facility. 

 2.  As used in this section, "preponderance of the evidence" has the 

meaning ascribed to it in NRS 233B.0375. 

 Sec. 30.  The Board shall adopt regulations that establish grounds for 

disciplinary action for a licensed behavior analyst, licensed assistant behavior 

analyst , state certified behavior interventionist or registered behavior 

technician in addition to those prescribed by section 29 of this act. 



4528 JOURNAL OF THE SENATE 

 Sec. 31.  1.  If the Division or a hearing officer appointed by the Division 

finds a person guilty in a disciplinary proceeding, the Division may: 

 (a) Administer a public reprimand. 

 (b) Limit the person's practice. 

 (c) Suspend the person's license , certificate or registration for a period of 

not more than 1 year. 

 (d) Revoke the person's license , certificate or registration. 

 (e) Impose a fine of not more than $5,000. 

 (f) Revoke or suspend the person's license , certificate or registration and 

impose a monetary penalty. 

 (g) Suspend the enforcement of any penalty by placing the person on 

probation. The Division may revoke the probation if the person does not follow 

any conditions imposed. 

 (h) Require the person to submit to the supervision of or counseling or 

treatment by a person designated by the Division. The person named in the 

complaint is responsible for any expense incurred. 

 (i) Impose and modify any conditions of probation for the protection of the 

public or the rehabilitation of the probationer. 

 (j) Require the person to pay for the costs of remediation or restitution. 

 2.  The Division shall not administer a private reprimand. 

 3.  An order that imposes discipline and the findings of fact and 

conclusions of law supporting that order are public records. 

 Sec. 32.  1.  If the Division receives a copy of a court order issued 

pursuant to NRS 425.540 that provides for the suspension of all professional, 

occupational and recreational licenses, certificates and permits issued to a 

person who is the holder of a license , certificate or registration issued 

pursuant to this chapter, the Division shall deem the license , certificate or 

registration issued to that person to be suspended at the end of the 30th day 

after the date on which the court order was issued unless the Division receives 

a letter issued to the holder of the license , certificate or registration by the 

district attorney or other public agency pursuant to NRS 425.550 stating that 

the holder of the license , certificate or registration has complied with the 

subpoena or warrant or has satisfied the arrearage pursuant to NRS425.560. 

 2.  The Division shall reinstate a license , certificate or registration issued 

pursuant to this chapter that has been suspended by a district court pursuant 

to NRS 425.540 if the Division receives a letter issued by the district attorney 

or other public agency pursuant to NRS 425.550 to the person whose license , 

certificate or registration was suspended stating that the person whose license 

, certificate or registration was suspended has complied with the subpoena or 

warrant or has satisfied the arrearage pursuant to NRS 425.560. 

 Sec. 33.  1.  Service of process made under this chapter must be either 

upon the person or by registered or certified mail with return receipt 

requested, addressed to the person upon whom process is to be served at his 

or her last known address, as indicated on the records of the Division, if 

possible. If personal service cannot be made and if notice by mail is returned 
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undelivered, the Division shall cause notice of hearing to be published once a 

week for 4 consecutive weeks in a newspaper published in the county of the 

last known address of the person upon whom process is to be served, or, if no 

newspaper is published in that county, then in a newspaper widely distributed 

in that county. 

 2.  Proof of service of process or publication of notice made under this 

chapter must be filed with the Division. 

 Sec. 34.  1.  The Division or a hearing officer may issue subpoenas to 

compel the attendance of witnesses and the production of books, papers, 

documents, the records of patients and any other article related to the practice 

of applied behavior analysis. 

 2.  If any witness refuses to attend or testify or produce any article as 

required by the subpoena, the Division may file a petition with the district 

court stating that: 

 (a) Due notice has been given for the time and place of attendance of the 

witness or the production of the required articles; 

 (b) The witness has been subpoenaed pursuant to this section; and 

 (c) The witness has failed or refused to attend or produce the articles 

required by the subpoena or has refused to answer questions propounded to 

him or her, 

 and asking for an order of the court compelling the witness to attend and 

testify before the Division or a hearing officer, or produce the articles as 

required by the subpoena. 

 3.  Upon such a petition, the court shall enter an order directing the 

witness to appear before the court at a time and place to be fixed by the court 

in its order, the time to be not more than 10 days after the date of the order, 

and then and there show cause why the witness has not attended or testified or 

produced the articles. A certified copy of the order must be served upon the 

witness. 

 4.  If it appears to the court that the subpoena was regularly issued, the 

court shall enter an order that the witness appear before the Division or a 

hearing officer at the time and place fixed in the order and testify or produce 

the required articles, and upon failure to obey the order the witness must be 

dealt with as for contempt of court. 

 Sec. 35.  1.  The Division, any review panel of a hospital or an 

association of behavior analysts, assistant behavior analysts , state certified 

behavior interventionists or registered behavior technicians which becomes 

aware that any one or a combination of the grounds for initiating disciplinary 

action may exist as to a person practicing applied behavior analysis in this 

State shall, and any other person who is so aware may, file a written complaint 

specifying the relevant facts with the Division. 

 2.  The Division shall retain all complaints filed with the Division pursuant 

to this section for at least 10 years, including, without limitation, any 

complaints not acted upon. 
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 Sec. 36.  When a complaint is filed with the Division, it shall review the 

complaint. If, from the complaint or from other official records, it appears that 

the complaint is not frivolous, the Division may: 

 1.  Retain the Attorney General to investigate the complaint; and 

 2.  If the Division retains the Attorney General, transmit the original 

complaint, along with further facts or information derived from the review, to 

the Attorney General. 

 Sec. 37.  1.  The Division shall conduct an investigation of each 

complaint filed pursuant to section 35 of this act which sets forth reason to 

believe that a person has violated section 48 of this act. 

 2.  If, after an investigation, the Division determines that a person has 

violated section 48 of this act, the Division: 

 (a) May issue and serve on the person an order to cease and desist from 

engaging in any activity prohibited by section 48 of this act until the person 

obtains the proper license , certificate or registration from the Division;  

 (b) May issue a citation to the person; and  

 (c) Shall provide a written summary of the Division's determination and any 

information relating to the violation to the Attorney General. 

 3.  A citation issued pursuant to subsection 2 must be in writing and 

describe with particularity the nature of the violation. The citation also must 

inform the person of the provisions of subsection 5. Each violation of 

section 48 of this act constitutes a separate offense for which a separate 

citation may be issued.  

 4.  For any person who violates the provisions of section 48 of this act, the 

Division shall assess an administrative fine of: 

 (a) For a first violation, $500. 

 (b) For a second violation, $1,000. 

 (c) For a third or subsequent violation, $1,500. 

 5.  To appeal a citation issued pursuant to subsection 2, a person must 

submit a written request for a hearing to the Division within 30 days after the 

date of issuance of the citation. 

 Sec. 38.  1.  If the Division retains the Attorney General pursuant to 

section 36 of this act, the Attorney General shall conduct an investigation of a 

complaint transmitted to the Attorney General to determine whether it 

warrants proceedings for the modification, suspension or revocation of the 

license , certificate or registration. If the Attorney General determines that 

further proceedings are warranted, he or she shall report the results of the 

investigation together with a recommendation to the Division in a manner 

which does not violate the right of the person charged in the complaint to due 

process in any later hearing on the complaint. 

 2.  The Division shall promptly make a determination with respect to each 

complaint reported to it by the Attorney General. The Division shall: 

 (a) Dismiss the complaint; or 

 (b) Proceed with appropriate disciplinary action. 
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 Sec. 39.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division has reason to believe that the conduct of any behavior analyst, 

assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician has raised a reasonable question as to 

competence to practice applied behavior analysis with reasonable skill and 

safety to patients, the Division may require the behavior analyst, assistant 

behavior analyst , state certified behavior interventionist or registered 

behavior technician to take a written or oral examination to determine whether 

the behavior analyst, assistant behavior analyst , state certified behavior 

interventionist or registered behavior technician is competent to practice 

applied behavior analysis. If an examination is required, the reasons therefor 

must be documented and made available to the behavior analyst, assistant 

behavior analyst , state certified behavior interventionist or registered 

behavior technician being examined. 

 Sec. 40.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division or a hearing officer issues an order suspending the license of a 

behavior analyst or assistant behavior analyst , certificate of a state certified 

behavior interventionist or registration of a registered behavior technician 

pending proceedings for disciplinary action and requires the behavior analyst, 

assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician to submit to an examination of his or her 

competency to practice applied behavior analysis, the examination must be 

conducted and the results obtained within 60 days after the Division or hearing 

officer issues the order. 

 Sec. 41.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division receives a report pursuant to subsection 5 of NRS 228.420, a 

disciplinary proceeding regarding the report must be commenced within 

30 days after the Division receives the report. 

 Sec. 42.  Notwithstanding the provisions of chapter 622A of NRS, in any 

disciplinary proceeding before the Division or a hearing officer conducted 

under the provisions of this chapter: 

 1.  Proof of actual injury need not be established where the complaint 

charges deceptive or unethical professional conduct or practice of applied 

behavior analysis harmful to the public. 

 2.  A certified copy of the record of a court or a licensing agency showing 

a conviction or the suspension or revocation of a license as a behavior analyst 

or assistant behavior analyst , certificate as a state certified behavior 

interventionist or registration as a registered behavior technician is 

conclusive evidence of its occurrence. 

 3.  The entering of a plea of nolo contendere in a court of competent 

jurisdiction shall be deemed a conviction of the offense charged. 

 Sec. 43.  1.  Any person who has been placed on probation or whose 

license , certificate or registration has been limited, suspended or revoked 

pursuant to this chapter is entitled to judicial review of the order. 
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 2.  Every order which limits the practice of applied behavior analysis or 

suspends or revokes a license , certificate or registration is effective from the 

date the Division certifies the order until the date the order is modified or 

reversed by a final judgment of the court. 

 3.  The district court shall give a petition for judicial review of the order 

priority over other civil matters which are not expressly given priority by law. 

 Sec. 44.  Notwithstanding the provisions of chapter 622A of NRS: 

 1.  Pending disciplinary proceedings before the Division or a hearing 

officer, the court may, upon application by the Division or the Attorney 

General, issue a temporary restraining order or a preliminary injunction to 

enjoin any unprofessional conduct of a behavior analyst, an assistant behavior 

analyst , a state certified behavior interventionist or a registered behavior 

technician which is harmful to the public, to limit the practice of the behavior 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician or to suspend the license to practice as a 

behavior analyst or assistant behavior analyst , certificate to practice as a 

state certified behavior interventionist or registration to practice as a 

registered behavior technician without proof of actual damage sustained by 

any person, this provision being a preventive as well as a punitive measure. 

 2.  The disciplinary proceedings before the Division or a hearing officer 

must be instituted and determined as promptly as the requirements for 

investigation of the case reasonably allow. 

 Sec. 45.  1.  The Division or the Attorney General may maintain in any 

court of competent jurisdiction a suit for an injunction against any person 

practicing in violation of section 50 of this act or as a behavior analyst, 

assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician without the proper license , certificate or 

registration from the Division.  

 2.  Such an injunction: 

 (a) May be issued without proof of actual damage sustained by any person, 

this provision being a preventive as well as a punitive measure. 

 (b) Does not relieve any person from criminal prosecution for practicing 

without a license , certificate or registration. 

 Sec. 46.  In addition to any other immunity provided by the provisions of 

chapter 622A of NRS, the Division, a review panel of a hospital, an association 

of behavior analysts, assistant behavior analysts, state certified behavior 

interventionists or registered behavior technicians, or any other person who 

or organization which initiates a complaint or assists in any lawful 

investigation or proceeding concerning the [licensing] licensure of a behavior 

analyst [,] or assistant behavior analyst , certification of a state certified 

behavior interventionist or registration of a registered behavior technician or 

the discipline of a behavior analyst, an assistant behavior analyst , a state 

certified behavior interventionist or a registered behavior technician for gross 

malpractice, repeated malpractice, professional incompetence or 

unprofessional conduct is immune from any civil action for that initiation or 
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assistance or any consequential damages, if the person or organization acted 

without malicious intent. 

 Sec. 47.  1.  Any person: 

 (a) Whose practice of applied behavior analysis has been limited; 

 (b) Whose license , certificate or registration has been revoked; or 

 (c) Who has been placed on probation, 

 by an order of the Division or a hearing officer may apply to the Division 

after 1 year for removal of the limitation or termination of the probation or 

may apply to the Division pursuant to the provisions of chapter 622A of NRS 

for reinstatement of the revoked license , certificate or registration. 

 2.  In hearing the application, the Division: 

 (a) May require the person to submit such evidence of changed conditions 

and of fitness as it considers proper. 

 (b) Shall determine whether under all the circumstances the time of the 

application is reasonable. 

 (c) May deny the application or modify or rescind its order as it considers 

the evidence and the public safety warrants. 

 Sec. 48.  [A] Except as otherwise provided in sections 12, 12.3 and 12.6 

of this act, a person shall not represent himself or herself as a behavior 

analyst, assistant behavior analyst , state certified behavior interventionist or 

registered behavior technician within the meaning of this chapter or engage 

in the practice of applied behavior analysis unless he or she is licensed , 

certified or registered as required by the provisions of this chapter. 

 Sec. 49.  1.  A licensed assistant behavior analyst shall not provide or 

supervise behavioral therapy except under the supervision of: 

 (a) A licensed psychologist; or 

 (b) A licensed behavior analyst. 

 2.  A state certified behavior interventionist or registered behavior 

technician shall not provide behavioral therapy except under the supervision 

of: 

 (a) A licensed psychologist; 

 (b) A licensed behavior analyst; or 

 (c) A licensed assistant behavior analyst. 

 Sec. 50.  Any person who: 

 1.  Presents as his or her own the diploma, license, certificate, registration 

or credentials of another; 

 2.  Gives either false or forged evidence of any kind to the Division in 

connection with an application for a license , certificate or registration; 

 3.  Practices applied behavior analysis under a false or assumed name or 

falsely personates another behavior analyst, assistant behavior analyst , state 

certified behavior interventionist or registered behavior technician of a like or 

different name; 

 4.  [Represents] Except as otherwise provided in sections 12 and 12.3 of 

this act, represents himself or herself as a behavior analyst, assistant behavior 

analyst , state certified behavior interventionist or registered behavior 



4534 JOURNAL OF THE SENATE 

technician, or uses any title or description which indicates or implies that he 

or she is a behavior analyst, assistant behavior analyst , state certified 

behavior interventionist or registered behavior technician, unless he or she 

has been issued a license [;] , certificate or registration as required by this 

chapter; or 

 5.  [Practices] Except as otherwise provided in sections 12, 12.3 and 12.6 

of this act, practices as an applied behavior analyst, assistant behavior analyst 

, state certified behavior interventionist or registered behavior technician 

unless he or she has been issued a license , certificate or registration, as 

applicable, 

 is guilty of a gross misdemeanor. 

 Sec. 51.  NRS 228.420 is hereby amended to read as follows: 

 228.420  1.  The Attorney General has primary jurisdiction to investigate 

and prosecute any alleged criminal violations of NRS 616D.200, 616D.220, 

616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, inclusive, and any 

fraud in the administration of chapter 616A, 616B, 616C, 616D or 617 of NRS 

or in the provision of compensation required by chapters 616A to 617, 

inclusive, of NRS. 

 2.  For this purpose, the Attorney General shall establish within his or her 

office a Fraud Control Unit for Industrial Insurance. The Unit must consist of 

such persons as are necessary to carry out the duties set forth in this section, 

including, without limitation, an attorney, an auditor and an investigator. 

 3.  The Attorney General, acting through the Unit established pursuant to 

subsection 2: 

 (a) Is the single state agency responsible for the investigation and 

prosecution of any alleged criminal violations of NRS 616D.200, 616D.220, 

616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, inclusive, and any 

fraud in the administration of chapter 616A, 616B, 616C, 616D or 617 of NRS 

or in the provision of compensation required by chapters 616A to 617, 

inclusive, of NRS; 

 (b) Shall cooperate with the Division of Industrial Relations of the 

Department of Business and Industry, self-insured employers, associations of 

self-insured public or private employers, private carriers and other state and 

federal investigators and prosecutors in coordinating state and federal 

investigations and prosecutions involving violations of NRS 616D.200, 

616D.220, 616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, inclusive, 

and any fraud in the administration of chapter 616A, 616B, 616C, 616D or 617 

of NRS or in the provision of compensation required by chapters 616A to 617, 

inclusive, of NRS; 

 (c) Shall protect the privacy of persons who are eligible to receive 

compensation pursuant to the provisions of chapter 616A, 616B, 616C, 616D 

or 617 of NRS and establish procedures to prevent the misuse of information 

obtained in carrying out this section; and 

 (d) May, upon request, inspect the records of any self-insured employer, 

association of self-insured public or private employers, or private carrier, the 
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Division of Industrial Relations of the Department of Business and Industry 

and the State Contractors' Board to investigate any alleged violation of any of 

the provisions of NRS 616D.200, 616D.220, 616D.240, 616D.300, 616D.310, 

616D.350 to 616D.440, inclusive, or any fraud in the administration of 

chapter 616A, 616B, 616C, 616D or 617 of NRS or in the provision of 

compensation required by chapters 616A to 617, inclusive, of NRS. 

 4.  When acting pursuant to this section or NRS 228.175 or 228.410, the 

Attorney General may commence an investigation and file a criminal action 

without leave of court, and has exclusive charge of the conduct of the 

prosecution. 

 5.  The Attorney General shall report the name of any person who has been 

convicted of violating any of the provisions of NRS 616D.200, 616D.220, 

616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, inclusive, to the 

occupational board or other entity that issued the person's license or certificate 

to provide medical care, remedial care or other services in this State. 

 6.  The Attorney General shall establish a toll-free telephone number for 

persons to report information regarding alleged violations of any of the 

provisions of NRS 616D.200, 616D.220, 616D.240, 616D.300, 616D.310, 

616D.350 to 616D.440, inclusive, and any fraud in the administration of 

chapter 616A, 616B, 616C, 616D or 617 of NRS or in the provision of 

compensation required by chapters 616A to 617, inclusive, of NRS. 

 7.  As used in this section: 

 (a) "Association of self-insured private employers" has the meaning 

ascribed to it in NRS 616A.050. 

 (b) "Association of self-insured public employers" has the meaning 

ascribed to it in NRS 616A.055. 

 (c) "Private carrier" has the meaning ascribed to it in NRS 616A.290. 

 (d) "Self-insured employer" has the meaning ascribed to it in 

NRS 616A.305. 

 Sec. 52.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 

76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 

87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 

89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 118B.026, 

119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 119B.370, 

119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 

126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 130.712, 

136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 176.09129, 176.156, 

176A.630, 178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 

179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 200.604, 202.3662, 

205.4651, 209.392, 209.3925, 209.419, 209.521, 211A.140, 213.010, 213.040, 

213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625, 

218F.150, 218G.130, 218G.240, 218G.350, 228.270, 228.450, 228.495, 
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228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113, 

239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230, 239C.250, 

239C.270, 240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 

250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910, 271A.105, 

281.195, 281A.350, 281A.440, 281A.550, 284.4068, 286.110, 287.0438, 

289.025, 289.080, 289.387, 289.830, 293.5002, 293.503, 293.558, 293B.135, 

293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 

378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 

388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 

392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 

396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 

408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 

422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 

432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 

439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 

445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089, 

639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 640C.745, 

640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 641C.760, 

642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 645A.082, 

645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 645E.300, 

645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033, 

648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130, 

665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340, 

676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285, 

679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873, 

685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010, 

688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 

692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 703.196, 

704B.320, 704B.325, 706.1725, 706A.230, 710.159, 711.600, and section 13 

of this act, sections 35, 38 and 41 of chapter 478, Statutes of Nevada 2011 and 

section 2 of chapter 391, Statutes of Nevada 2013 and unless otherwise 
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declared by law to be confidential, all public books and public records of a 

governmental entity must be open at all times during office hours to inspection 

by any person, and may be fully copied or an abstract or memorandum may be 

prepared from those public books and public records. Any such copies, 

abstracts or memoranda may be used to supply the general public with copies, 

abstracts or memoranda of the records or may be used in any other way to the 

advantage of the governmental entity or of the general public. This section 

does not supersede or in any manner affect the federal laws governing 

copyrights or enlarge, diminish or affect in any other manner the rights of a 

person in any written book or record which is copyrighted pursuant to federal 

law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public book 

or record shall not deny a request made pursuant to subsection 1 to inspect or 

copy or receive a copy of a public book or record on the basis that the requested 

public book or record contains information that is confidential if the 

governmental entity can redact, delete, conceal or separate the confidential 

information from the information included in the public book or record that is 

not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in which 

the public record is readily available. An officer, employee or agent of a 

governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already prepared 

or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who has 

requested the copy to prepare the copy himself or herself. 

 Sec. 53.  NRS 287.0276 is hereby amended to read as follows: 

 287.0276  1.  The governing body of any county, school district, 

municipal corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada that provides health insurance 

through a plan of self-insurance must provide coverage for screening for and 

diagnosis of autism spectrum disorders and for treatment of autism spectrum 

disorders to persons covered by the plan of self-insurance under the age of 

18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a plan of self-insurance to the same extent 

as other medical services or prescription drugs covered by the policy. 
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 3.  A governing body of any county, school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency of 

the State of Nevada that provides health insurance through a plan of 

self-insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan of self-insurance; or 

 (b) Refuse to issue a plan of self-insurance or cancel a plan of self-insurance 

solely because the person applying for or covered by the plan of self-insurance 

uses or may use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a governing body 

of any county, school district, municipal corporation, political subdivision, 

public corporation or other local governmental agency of the State of Nevada 

that provides health insurance through a plan of self-insurance shall not limit 

the number of visits an insured may make to any person, entity or group for 

treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A governing body of any county, school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency of 

the State of Nevada that provides health insurance through a plan of 

self-insurance may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A plan of self-insurance subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after July 1, 2011, has the legal 

effect of including the coverage required by subsection 1, and any provision 

of the plan of self-insurance or the renewal which is in conflict with 

subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a governing body 

of any county, school district, municipal corporation, political subdivision, 

public corporation or other local governmental agency of the State of Nevada 

that provides health insurance through a plan of self-insurance to provide 

reimbursement to an early intervention agency or school for services delivered 

through early intervention or school services. 

 8.  As used in this section: 
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 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Development Disorder Not Otherwise Specified. 

 (c) ["Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 

 (d)] "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 

 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization and [who] is licensed as a behavior analyst by the [Board of 
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Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means all medically 

appropriate assessments, evaluations or tests to diagnose whether a person has 

an autism spectrum disorder. 

 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 

 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 54.  NRS 427A.040 is hereby amended to read as follows: 

 427A.040  1.  The Division shall, consistent with the priorities 

established by the Commission pursuant to NRS 427A.038: 

 (a) Serve as a clearinghouse for information related to problems of the aged 

and aging. 

 (b) Assist the Director in all matters pertaining to problems of the aged and 

aging. 

 (c) Develop plans, conduct and arrange for research and demonstration 

programs in the field of aging. 

 (d) Provide technical assistance and consultation to political subdivisions 

with respect to programs for the aged and aging. 

 (e) Prepare, publish and disseminate educational materials dealing with the 

welfare of older persons. 

 (f) Gather statistics in the field of aging which other federal and state 

agencies are not collecting. 

 (g) Stimulate more effective use of existing resources and available services 

for the aged and aging. 

 (h) Develop and coordinate efforts to carry out a comprehensive State Plan 

for Providing Services to Meet the Needs of Older Persons. In developing and 

revising the State Plan, the Division shall consider, among other things, the 

amount of money available from the Federal Government for services to aging 
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persons and the conditions attached to the acceptance of such money, and the 

limitations of legislative appropriations for services to aging persons. 

 (i) Coordinate all state and federal funding of service programs to the aging 

in the State. 

 2.  The Division shall: 

 (a) Provide access to information about services or programs for persons 

with disabilities that are available in this State. 

 (b) Work with persons with disabilities, persons interested in matters 

relating to persons with disabilities and state and local governmental agencies 

in: 

  (1) Developing and improving policies of this State concerning programs 

or services for persons with disabilities, including, without limitation, policies 

concerning the manner in which complaints relating to services provided 

pursuant to specific programs should be addressed; and 

  (2) Making recommendations concerning new policies or services that 

may benefit persons with disabilities. 

 (c) Serve as a liaison between state governmental agencies that provide 

services or programs to persons with disabilities to facilitate communication 

and the coordination of information and any other matters relating to services 

or programs for persons with disabilities. 

 (d) Serve as a liaison between local governmental agencies in this State that 

provide services or programs to persons with disabilities to facilitate 

communication and the coordination of information and any other matters 

relating to services or programs for persons with disabilities. To inform local 

governmental agencies in this State of services and programs of other local 

governmental agencies in this State for persons with disabilities pursuant to 

this subsection, the Division shall: 

  (1) Provide technical assistance to local governmental agencies, 

including, without limitation, assistance in establishing an electronic network 

that connects the Division to each of the local governmental agencies that 

provides services or programs to persons with disabilities; 

  (2) Work with counties and other local governmental entities in this State 

that do not provide services or programs to persons with disabilities to 

establish such services or programs; and 

  (3) Assist local governmental agencies in this State to locate sources of 

funding from the Federal Government and other private and public sources to 

establish or enhance services or programs for persons with disabilities. 

 (e) Administer the following programs in this State that provide services for 

persons with disabilities: 

  (1) The program established pursuant to NRS 427A.791, 427A.793 and 

427A.795 to provide services for persons with physical disabilities; 

  (2) The programs established pursuant to NRS 427A.800, 427A.850 and 

427A.860 to provide services to persons with traumatic brain injuries; 
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  (3) The program established pursuant to NRS 427A.797 to provide 

devices for telecommunication to persons who are deaf and persons with 

impaired speech or hearing; 

  (4) Any state program for independent living established pursuant to 

29 U.S.C. §§ 796 et seq., with the Rehabilitation Division of the Department 

of Employment, Training and Rehabilitation acting as the designated state unit, 

as that term is defined in 34 C.F.R. § 364.4; and 

  (5) Any state program established pursuant to the Assistive Technology 

Act of 1998, 29 U.S.C. §§ 3001 et seq. 

 (f) Provide information to persons with disabilities on matters relating to 

the availability of housing for persons with disabilities and identify sources of 

funding for new housing opportunities for persons with disabilities. 

 (g) Before establishing policies or making decisions that will affect the lives 

of persons with disabilities, consult with persons with disabilities and members 

of the public in this State through the use of surveys, focus groups, hearings or 

councils of persons with disabilities to receive: 

  (1) Meaningful input from persons with disabilities regarding the extent 

to which such persons are receiving services, including, without limitation, 

services described in their individual service plans, and their satisfaction with 

those services; and 

  (2) Public input regarding the development, implementation and review 

of any programs or services for persons with disabilities. 

 (h) Publish and make available to governmental entities and the general 

public a biennial report which: 

  (1) Provides a strategy for the expanding or restructuring of services in 

the community for persons with disabilities that is consistent with the need for 

such expansion or restructuring; 

  (2) Reports the progress of the Division in carrying out the strategic 

planning goals for persons with disabilities identified pursuant to chapter 541, 

Statutes of Nevada 2001; 

  (3) Documents significant problems affecting persons with disabilities 

when accessing public services, if the Division is aware of any such problems; 

  (4) Provides a summary and analysis of the status of the practice of 

interpreting and the practice of realtime captioning, including, without 

limitation, the number of persons engaged in the practice of interpreting in an 

educational setting in each professional classification established pursuant to 

NRS 656A.100 and the number of persons engaged in the practice of realtime 

captioning in an educational setting; and 

  (5) Recommends strategies and, if determined necessary by the Division, 

legislation for improving the ability of the State to provide services to persons 

with disabilities and advocate for the rights of persons with disabilities. 

 3.  The Division shall confer with the Department as the sole state agency 

in the State responsible for administering the provisions of this chapter and 

chapter 435 of NRS. 
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 4.  The Division shall administer the provisions of chapters 435 and 656A 

of NRS [.] and sections 2 to 50, inclusive, of this act. 

 5.  The Division may contract with any appropriate public or private 

agency, organization or institution, in order to carry out the provisions of this 

chapter and chapter 435 of NRS. 

 Sec. 55.  NRS 622A.090 is hereby amended to read as follows: 

 622A.090  1.  "Regulatory body" means: 

 (a) Any state agency, board or commission which has the authority to 

regulate an occupation or profession pursuant to this title; [and] 

 (b) Any officer of a state agency, board or commission which has the 

authority to regulate an occupation or profession pursuant to this title [.] ; and 

 (c) The Aging and Disability Services Division of the Department of Health 

and Human Services acting pursuant to sections 2 to 50, inclusive, of this act. 

 2.  The term does not include any regulatory body which is exempted from 

the provisions of this chapter pursuant to NRS 622A.120, unless the regulatory 

body makes an election pursuant to that section to follow the provisions of this 

chapter. 

 Sec. 56.  NRS 641.020 is hereby amended to read as follows: 

 641.020  As used in this chapter, unless the context otherwise requires, the 

words and terms defined in NRS [641.0202] 641.021 to 641.027, inclusive, 

[and 689A.0435] have the meanings ascribed to them in those sections. 

 Sec. 57.  NRS 641.029 is hereby amended to read as follows: 

 641.029  The provisions of this chapter do not apply to: 

 1.  A physician who is licensed to practice in this State; 

 2.  A person who is licensed to practice dentistry in this State; 

 3.  A person who is licensed as a marriage and family therapist or marriage 

and family therapist intern pursuant to chapter 641A of NRS; 

 4.  A person who is licensed as a clinical professional counselor or clinical 

professional counselor intern pursuant to chapter 641A of NRS; 

 5.  A person who is licensed to engage in social work pursuant to 

chapter 641B of NRS; 

 6.  A person who is licensed as an occupational therapist or occupational 

therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive; 

 7.  A person who is licensed as a clinical alcohol and drug abuse counselor, 

licensed or certified as an alcohol and drug abuse counselor or certified as an 

alcohol and drug abuse counselor intern, a clinical alcohol and drug abuse 

counselor intern, a problem gambling counselor or a problem gambling 

counselor intern, pursuant to chapter 641C of NRS; [or] 

 8.  A person who is licensed as a behavior analyst or an assistant behavior 

analyst , certified as a state certified behavior interventionist or registered as 

a registered behavior technician pursuant to sections 2 to 50, inclusive, of this 

act, while engaged in the practice of applied behavior analysis as defined in 

section 10 of this act; or 

 9.  Any member of the clergy, 
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 if such a person does not commit an act described in NRS 641.440 or 

represent himself or herself as a psychologist. 

 Sec. 58.  NRS 641.030 is hereby amended to read as follows: 

 641.030  The Board of Psychological Examiners, consisting of 

[seven] six members appointed by the Governor, is hereby created. 

 Sec. 59.  NRS 641.040 is hereby amended to read as follows: 

 641.040  1.  The Governor shall appoint to the Board: 

 (a) Four members who are licensed psychologists in the State of Nevada 

with at least 5 years of experience in the practice of psychology after being 

licensed. 

 (b) [One member who is a licensed behavior analyst in the State of Nevada. 

 (c)] One member who has resided in this State for at least 5 years and who 

represents the interests of persons or agencies that regularly provide health 

care to patients who are indigent, uninsured or unable to afford health care. 

 [(d)] (c) One member who is a representative of the general public. 

 2.  A person is not eligible for appointment unless he or she is: 

 (a) A citizen of the United States; and 

 (b) A resident of the State of Nevada. 

 3.  The member who is a representative of the general public must not be a 

psychologist, an applicant or a former applicant for licensure as a psychologist, 

a member of a health profession, the spouse or the parent or child, by blood, 

marriage or adoption, of a psychologist, or a member of a household that 

includes a psychologist. 

 4.  Board members must not have any conflicts of interest or the 

appearance of such conflicts in the performance of their duties as members of 

the Board. 

 Sec. 60.  NRS 641.100 is hereby amended to read as follows: 

 641.100  The Board may make and promulgate rules and regulations not 

inconsistent with the provisions of this chapter governing its procedure, the 

examination and licensure of applicants, the granting, refusal, revocation or 

suspension of licenses [,] and the practice of psychology . [and the practice of 

applied behavior analysis.] 

 Sec. 61.  NRS 641.160 is hereby amended to read as follows: 

 641.160  1.  Each person desiring a license must: 

 (a) Make application to the Board upon a form, and in a manner, prescribed 

by the Board. The application must be accompanied by the application fee 

prescribed by the Board and include all information required to complete the 

application. 

 (b) As part of the application and at his or her own expense: 

  (1) Arrange to have a complete set of fingerprints taken by a law 

enforcement agency or other authorized entity acceptable to the Board; and 

  (2) Submit to the Board: 

   (I) A complete set of fingerprints and written permission authorizing 

the Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 
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Investigation for a report on the applicant's background, and to such other law 

enforcement agencies as the Board deems necessary for a report on the 

applicant's background; or 

   (II) Written verification, on a form prescribed by the Board, stating that 

the set of fingerprints of the applicant was taken and directly forwarded 

electronically or by other means to the Central Repository for Nevada Records 

of Criminal History and that the applicant provided written permission 

authorizing the law enforcement agency or other authorized entity taking the 

fingerprints to submit the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for a report on the applicant's background, and to such other law 

enforcement agencies as the Board deems necessary for a report on the 

applicant's background. 

 2.  The Board may: 

 (a) Unless the applicant's fingerprints are directly forwarded pursuant to 

sub-subparagraph (II) of subparagraph (2) of paragraph (b) of subsection 1, 

submit those fingerprints to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation and to 

such other law enforcement agencies as the Board deems necessary; and 

 (b) Request from each agency to which the Board submits the fingerprints 

any information regarding the applicant's background as the Board deems 

necessary. 

 3.  An application is not considered complete and received for purposes of 

evaluation pursuant to subsection [4] 2 of NRS 641.170 until the Board 

receives a complete set of fingerprints or verification that the fingerprints have 

been forwarded electronically or by other means to the Central Repository for 

Nevada Records of Criminal History, and written authorization from the 

applicant pursuant to this section. 

 Sec. 62.  NRS 641.170 is hereby amended to read as follows: 

 641.170  1.  Except as otherwise provided in NRS 641.195 and 641.196, 

each application for licensure as a psychologist must be accompanied by 

evidence satisfactory to the Board that the applicant: 

 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a doctorate in psychology from an accredited educational 

institution approved by the Board, or has other doctorate-level training from 

an accredited educational institution deemed equivalent by the Board in both 

subject matter and extent of training. 

 (e) Has at least 2 years of experience satisfactory to the Board, 1 year of 

which must be postdoctoral experience in accordance with the requirements 

established by regulations of the Board. 
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 2.  [Except as otherwise provided in NRS 641.195 and 641.196, each 

application for licensure as a behavior analyst must be accompanied by 

evidence satisfactory to the Board that the applicant: 

 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a master's degree from an accredited college or university in 

a field of social science or special education and holds a current certification 

as a Board Certified Behavior Analyst by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization. 

 (e) Has completed other education, training or experience in accordance 

with the requirements established by regulations of the Board. 

 (f) Has completed satisfactorily a written examination in Nevada law and 

ethical practice as administered by the Board. 

 3.  Each application for licensure as an assistant behavior analyst must be 

accompanied by evidence satisfactory to the Board that the applicant: 

 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a bachelor's degree from an accredited college or university 

in a field of social science or special education approved by the Board and 

holds a current certification as a Board Certified Behavior Analyst by the 

Behavior Analyst Certification Board, Inc., or any successor in interest to that 

organization. 

 (e) Has completed other education, training or experience in accordance 

with the requirements established by regulations of the Board. 

 (f) Has completed satisfactorily a written examination in Nevada law and 

ethical practice as administered by the Board. 

 4.]  Except as otherwise provided in NRS 641.195 and 641.196, within 

120 days after receiving an application and the accompanying evidence from 

an applicant, the Board shall: 

 (a) Evaluate the application and accompanying evidence and determine 

whether the applicant is qualified pursuant to this section for licensure; and 

 (b) Issue a written statement to the applicant of its determination. 

 [5.] 3.  The written statement issued to the applicant pursuant to 

subsection [4] 2 must include: 

 (a) If the Board determines that the qualifications of the applicant are 

insufficient for licensure, a detailed explanation of the reasons for that 

determination. 

 (b) If the applicant for licensure as a psychologist has not earned a doctorate 

in psychology from an accredited educational institution approved by the 

Board and the Board determines that the doctorate-level training from an 
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accredited educational institution is not equivalent in subject matter and extent 

of training, a detailed explanation of the reasons for that determination. 

 Sec. 63.  NRS 641.195 is hereby amended to read as follows: 

 641.195  1.  The Board may issue a license by endorsement as a 

psychologist [or behavior analyst] to an applicant who meets the requirements 

set forth in this section. An applicant may submit to the Board an application 

for such a license if the applicant holds a corresponding valid and unrestricted 

license as a psychologist [or behavior analyst, as applicable,] in the District of 

Columbia or any state or territory of the United States. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or any state or territory in 

which the applicant currently holds or has held a license as a psychologist ; [or 

behavior analyst, as applicable;] and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States;  

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 641.160; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct;  

 (d) The fee prescribed by the Board pursuant to NRS 641.228 for the 

issuance of an initial license; and 

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a psychologist [or behavior analyst] pursuant to this 

section, the Board shall provide written notice to the applicant of any 

additional information required by the Board to consider the application. 

Unless the Board denies the application for good cause, the Board shall 

approve the application and issue a license by endorsement as a psychologist 

[or behavior analyst, as applicable,] to the applicant not later than: 

 (a) Forty-five days after receiving the application; or  

 (b) Ten days after the Board receives a report on the applicant's background 

based on the submission of the applicant's fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement as a psychologist [or behavior analyst] may 

be issued at a meeting of the Board or between its meetings by the President 

of the Board. Such an action shall be deemed to be an action of the Board. 

 Sec. 64.  NRS 641.196 is hereby amended to read as follows: 

 641.196  1.  The Board may issue a license by endorsement as a 

psychologist [or behavior analyst] to an applicant who meets the requirements 
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set forth in this section. An applicant may submit to the Board an application 

for such a license if the applicant: 

 (a) Holds a corresponding valid and unrestricted license as a psychologist 

[or behavior analyst, as applicable,] in the District of Columbia or any state or 

territory of the United States; and 

 (b) Is an active member of, or the spouse of an active member of, the Armed 

Forces of the United States, a veteran or the surviving spouse of a veteran. 

 2.  An applicant for a license by endorsement pursuant to this section must 

submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or the state or territory in 

which the applicant holds a license as a psychologist ; [or behavior analyst, as 

applicable;] and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States; 

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 641.160; 

 (c) An affidavit stating that the information contained in the application and 

any accompanying material is true and correct;  

 (d) The fee prescribed by the Board pursuant to NRS 641.228 for the 

issuance of an initial license; and 

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a psychologist [or behavior analyst] pursuant to this 

section, the Board shall provide written notice to the applicant of any 

additional information required by the Board to consider the application. 

Unless the Board denies the application for good cause, the Board shall 

approve the application and issue a license by endorsement as a psychologist 

[or behavior analyst, as applicable,] to the applicant not later than: 

 (a) Forty-five days after receiving all the additional information required by 

the Board to complete the application; or  

 (b) Ten days after the Board receives a report on the applicant's background 

based on the submission of the applicant's fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement as a psychologist [or behavior analyst] may 

be issued at a meeting of the Board or between its meetings by the President 

of the Board. Such an action shall be deemed to be an action of the Board. 

 5.  At any time before making a final decision on an application for a 

license by endorsement pursuant to this section, the Board may grant a 

provisional license authorizing an applicant to practice as a psychologist [or 
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behavior analyst, as applicable,] in accordance with regulations adopted by the 

Board. 

 6.  As used in this section, "veteran" has the meaning ascribed to it in 

NRS 417.005. 

 Sec. 65.  NRS 641.228 is hereby amended to read as follows: 

 641.228  1.  The Board shall charge and collect not more than the 

following fees respectively: 

For the national examination, in addition to the actual cost to the 

Board of the examination ........................................................... $100 

For any other examination required pursuant to the provisions of 

subsection 1 of NRS 641.180, in addition to the actual costs 

to the Board of the examination ................................................... 100 

For the issuance of an initial license, including a license by 

endorsement.................................................................................... 25 

For the biennial renewal of a license of a psychologist ...................... 500 

 [For the biennial renewal of a license of a licensed behavior 

analyst ........................................................................................... 400 

For the biennial renewal of a license of a licensed assistant 

behavior analyst ........................................................................... 275]  

For the restoration of a license suspended for the nonpayment of 

the biennial fee for the renewal of a license ................................. 100 

For the registration of a firm, partnership or corporation which 

engages in or offers to engage in the practice of psychology ....... 300 

For the registration of a nonresident to practice as a consultant ......... 100 

 2.  An applicant who passes the national examination and any other 

examination required pursuant to the provisions of subsection 1 of 

NRS 641.180 and who is eligible for a license as a psychologist shall pay the 

biennial fee for the renewal of a license, which must be prorated for the period 

from the date the license is issued to the end of the biennium. 

 3.  [An applicant who passes the examination and is eligible for a license 

as a behavior analyst or assistant behavior analyst shall pay the biennial fee for 

the renewal of a license, which must be prorated for the period from the date 

the license is issued to the end of the biennium. 

 4.]  Except as otherwise provided in subsections [5] 4 and [6] 5 and 

NRS 641.195, in addition to the fees set forth in subsection 1, the Board may 

charge and collect a fee for the expedited processing of a request or for any 

other incidental service it provides. The fee must not exceed the cost to provide 

the service. 

 [5.] 4.  If an applicant submits an application for a license by endorsement 

pursuant to NRS 641.195, the Board shall charge and collect not more than the 

fee specified in subsection 1 for the issuance of an initial license. 

 [6.] 5.  If an applicant submits an application for a license by endorsement 

pursuant to NRS 641.196, the Board shall collect not more than one-half of the 

fee set forth in subsection 1 for the initial issuance of the license. 
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 Sec. 66.  NRS 641.230 is hereby amended to read as follows: 

 641.230  1.  The Board may suspend or revoke a person's license as a 

psychologist, [behavior analyst or assistant behavior analyst,] place the person 

on probation, require remediation for the person or take any other action 

specified by regulation if the Board finds by a preponderance of the evidence 

that the person has: 

 (a) Been convicted of a felony relating to the practice of psychology . [or 

the practice of applied behavior analysis.] 

 (b) Been convicted of any crime or offense that reflects the inability of the 

person to practice psychology [or applied behavior analysis] with due regard 

for the health and safety of others. 

 (c) Been convicted of violating any of the provisions of NRS 616D.200, 

616D.220, 616D.240 or 616D.300 to 616D.440, inclusive. 

 (d) Engaged in gross malpractice or repeated malpractice or gross 

negligence in the practice of psychology . [or the practice of applied behavior 

analysis.] 

 (e) Aided or abetted the practice of psychology by a person not licensed by 

the Board. 

 (f) Made any fraudulent or untrue statement to the Board. 

 (g) Violated a regulation adopted by the Board. 

 (h) Had a license to practice psychology [or a license or certificate to 

practice applied behavior analysis] suspended or revoked or has had any other 

disciplinary action taken against the person by another state or territory of the 

United States, the District of Columbia or a foreign country, if at least one of 

the grounds for discipline is the same or substantially equivalent to any ground 

contained in this chapter. 

 (i) Failed to report to the Board within 30 days the revocation, suspension 

or surrender of, or any other disciplinary action taken against, a license or 

certificate to practice psychology [or applied behavior analysis] issued to the 

person by another state or territory of the United States, the District of 

Columbia or a foreign country. 

 (j) Violated or attempted to violate, directly or indirectly, or assisted in or 

abetted the violation of or conspired to violate a provision of this chapter. 

 (k) Performed or attempted to perform any professional service while 

impaired by alcohol, drugs or by a mental or physical illness, disorder or 

disease. 

 (l) Engaged in sexual activity with a patient or client. 

 (m) Been convicted of abuse or fraud in connection with any state or federal 

program which provides medical assistance. 

 (n) Been convicted of submitting a false claim for payment to the insurer of 

a patient or client. 

 (o) Operated a medical facility, as defined in NRS 449.0151, at any time 

during which: 

  (1) The license of the facility was suspended or revoked; or 
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  (2) An act or omission occurred which resulted in the suspension or 

revocation of the license pursuant to NRS 449.160. 

 This paragraph applies to an owner or other principal responsible for the 

operation of the facility. 

 2.  As used in this section, "preponderance of the evidence" has the 

meaning ascribed to it in NRS 233B.0375. 

 Sec. 67.  NRS 689A.0435 is hereby amended to read as follows: 

 689A.0435  1.  A health benefit plan must provide an option of coverage 

for screening for and diagnosis of autism spectrum disorders and for treatment 

of autism spectrum disorders for persons covered by the policy under the age 

of 18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Optional coverage provided pursuant to this section must be subject to: 

 (a) A maximum benefit of not less than the actuarial equivalent of 

$72,000 per year for applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusions or limitations of a policy of health insurance to the same 

extent as other medical services or prescription drugs covered by the policy. 

 3.  A health benefit plan that offers or issues a policy of health insurance 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for optional coverage for outpatient care 

related to autism spectrum disorders than is required for other outpatient care 

covered by the policy; or 

 (b) Refuse to issue a policy of health insurance or cancel a policy of health 

insurance solely because the person applying for or covered by the policy uses 

or may use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer who 

offers optional coverage pursuant to subsection 1 shall not limit the number of 

visits an insured may make to any person, entity or group for treatment of 

autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 
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 6.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 7.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

[ (c) "Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 

 (d)] (c) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 

 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 
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Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization, and [who] is licensed as a behavior analyst by the [Board of 

Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 

 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 68.  NRS 689B.0335 is hereby amended to read as follows: 

 689B.0335  1.  A health benefit plan must provide coverage for screening 

for and diagnosis of autism spectrum disorders and for treatment of autism 

spectrum disorders to persons covered by the policy of group health insurance 

under the age of 18 years or, if enrolled in high school, until the person reaches 

the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a policy of group health insurance to the 

same extent as other medical services or prescription drugs covered by the 

policy. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the policy; or 
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 (b) Refuse to issue a policy of group health insurance or cancel a policy of 

group health insurance solely because the person applying for or covered by 

the policy uses or may use in the future any of the services listed in 

subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer shall 

not limit the number of visits an insured may make to any person, entity or 

group for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A policy subject to the provisions of this chapter that is delivered, issued 

for delivery or renewed on or after January 1, 2011, has the legal effect of 

including the coverage required by subsection 1, and any provision of the 

policy or the renewal which is in conflict with subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 (c) ["Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 
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 (d)] "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 

 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization and [who] is licensed as a behavior analyst by the [Board of 

Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 
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 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 69.  NRS 689C.1655 is hereby amended to read as follows: 

 689C.1655  1.  A health benefit plan must provide coverage for screening 

for and diagnosis of autism spectrum disorders and for treatment of autism 

spectrum disorders to persons covered by the health benefit plan under the age 

of 18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health benefit plan to the same extent as 

other medical services or prescription drugs covered by the plan. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan; or 

 (b) Refuse to issue a health benefit plan or cancel a health benefit plan 

solely because the person applying for or covered by the plan uses or may use 

in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a carrier shall not 

limit the number of visits an insured may make to any person, entity or group 

for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A carrier may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A health benefit plan subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 
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provision of the plan or the renewal which is in conflict with subsection 1 or 2 

is void. 

 7.  Nothing in this section shall be construed as requiring a carrier to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 (c) ["Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 

 (d)] "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 
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 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization and [who] is licensed as a behavior analyst by the [Board of 

Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 

 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 70.  NRS 695C.1717 is hereby amended to read as follows: 

 695C.1717  1.  A health care plan issued by a health maintenance 

organization must provide coverage for screening for and diagnosis of autism 

spectrum disorders and for treatment of autism spectrum disorders to persons 

covered by the health care plan under the age of 18 years or, if enrolled in high 

school, until the person reaches the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as other 

medical services or prescription drugs covered by the plan. 

 3.  A health care plan issued by a health maintenance organization that 

provides coverage for outpatient care shall not: 

 (a) Require an enrollee to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient care 
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related to autism spectrum disorders than is required for other outpatient care 

covered by the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a health 

maintenance organization shall not limit the number of visits an enrollee may 

make to any person, entity or group for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A health maintenance organization may request a copy of and review a 

treatment plan created pursuant to this subsection. 

 6.  Evidence of coverage subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a health 

maintenance organization to provide reimbursement to an early intervention 

agency or school for services delivered through early intervention or school 

services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 



4560 JOURNAL OF THE SENATE 

 (c) ["Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 

 (d)] "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 

 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization and [who] is licensed as a behavior analyst by the [Board of 

Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 
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 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 

 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 71.  NRS 695G.1645 is hereby amended to read as follows: 

 695G.1645  1.  A health care plan issued by a managed care organization 

for group coverage must provide coverage for screening for and diagnosis of 

autism spectrum disorders and for treatment of autism spectrum disorders to 

persons covered by the health care plan under the age of 18 years or, if enrolled 

in high school, until the person reaches the age of 22 years. 

 2.  A health care plan issued by a managed care organization for individual 

coverage must provide an option for coverage for screening for and diagnosis 

of autism spectrum disorders and for treatment of autism spectrum disorders 

to persons covered by the health care plan under the age of 18 years or, if 

enrolled in high school, until the person reaches the age of 22 years. 

 3.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as other 

medical services or prescription drugs covered by the plan. 

 4.  A managed care organization that offers or issues a health care plan 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 5.  Except as otherwise provided in subsections 1, 2 and 3, a managed care 

organization shall not limit the number of visits an insured may make to any 

person, entity or group for treatment of autism spectrum disorders. 

 6.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 
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provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A managed care organization may request a copy of and review a treatment 

plan created pursuant to this subsection. 

 7.  An evidence of coverage subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 3 is void. 

 8.  Nothing in this section shall be construed as requiring a managed care 

organization to provide reimbursement to an early intervention agency or 

school for services delivered through early intervention or school services. 

 9.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) ["Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] "Autism spectrum disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 (c) ["Behavior technician" has the meaning ascribed to it in section 5.3 of 

this act. 

 (d)] "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst [or 

autism] , registered behavior [interventionist.] technician [.] or state certified 

behavior interventionist. 

 [(e)] (d) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) "Habilitative or rehabilitative care" means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 
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 [(g)] (f) "Licensed assistant behavior analyst" means a person who holds 

current certification [or meets the standards to be certified] as a Board Certified 

Assistant Behavior Analyst issued by the Behavior Analyst Certification 

Board, Inc., or any successor in interest to that organization, who is licensed 

as an assistant behavior analyst by the [Board of Psychological Examiners] 

Aging and Disability Services Division of the Department of Health and 

Human Services and who provides behavioral therapy under the supervision 

of a licensed behavior analyst or psychologist. 

 [(h)] (g) "Licensed behavior analyst" means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued by 

the Behavior Analyst Certification Board, Inc., or any successor in interest to 

that organization and [who] is licensed as a behavior analyst by the [Board of 

Psychological Examiners.] Aging and Disability Services Division of the 

Department of Health and Human Services. 

 [(i)] (h) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) "Psychiatric care" means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) "Psychological care" means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) "Registered behavior technician" has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "State certified behavior interventionist" has the meaning ascribed to 

it in section 11.7 of this act. 

 (n) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) "Treatment plan" means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist and 

may be developed pursuant to a comprehensive evaluation in coordination 

with a licensed behavior analyst. 

 Sec. 72.  Section 25 of this act is hereby amended to read as follows: 

  Sec. 25.  1.  To renew a license as a behavior analyst or assistant 

behavior analyst, certificate as a state certified behavior interventionist 

or registration as a registered behavior technician, each person must, on 

or before the first day of January of each odd-numbered year: 

  (a) Apply to the Division for renewal; 

  (b) Pay the biennial fee for the renewal of a license, certificate or 

registration; 
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  (c) Submit evidence to the Division of completion of the 

requirements for continuing education as set forth in regulations adopted 

by the Division, if applicable; and 

  (d) Submit all information required to complete the renewal. 

  2.  In addition to the requirements of subsection 1, to renew a 

certificate as a state certified behavior interventionist or registration as a 

registered behavior technician for the third time and every third renewal 

thereafter, a person must submit to an investigation of his or her criminal 

history in the manner prescribed in paragraph (b) of subsection 1 of 

section 20 of this act. 

  3.  The Division shall, as a prerequisite for the renewal of a license 

as a behavior analyst or assistant behavior analyst, require each holder to 

comply with the requirements for continuing education adopted by the 

Board . [, which must include, without limitation, a requirement that the 

holder of a license receive at least 2 hours of instruction on 

evidence-based suicide prevention and awareness.] 

  4.  The Board may adopt regulations requiring each state certified 

behavior interventionist to receive continuing education as a prerequisite 

for the renewal of his or her certificate. 

  5.  The Board shall not adopt regulations requiring a registered 

behavior technician to receive continuing education. 

 Sec. 73.  Notwithstanding the amendatory provisions of this act: 

 1.  Any disciplinary or other administrative action taken against a behavior 

analyst or assistant behavior analyst by the Board of Psychological Examiners 

remains in effect as if taken by the Aging and Disability Services Division of 

the Department of Health and Human Services. 

 2.  A license that is valid on January 1, 2019, and that was issued by the 

Board of Psychological Examiners: 

 (a) Shall be deemed to be issued by the Aging and Disability Services 

Division of the Department of Health and Human Services; and 

 (b) Remains valid until its date of expiration, if the holder of the license 

otherwise remains qualified for the issuance or renewal of the license on or 

after January 1, 2019. 

 Sec. 74.  1.  The term of the member of the Board of Psychological 

Examiners appointed to the Board pursuant to paragraph (b) of subsection 1 of 

NRS 641.040 who is incumbent on December 31, 2018, expires on that date. 

 2.  As soon as practicable on or after January 1, 2019, the Governor shall 

appoint to the Board of Applied Behavior Analysis created by section 13.3 of 

this act: 

 (a) One member described in paragraph (a) of subsection 2 of section 13.3 

of this act and the member described in paragraph (b) of that subsection to 

terms that expire on January 1, 2021; and 

 (b) Two members described in paragraph (a) of subsection 2 of section 13.3 

of this act and the member described in paragraph (c) of that subsection to 

terms that expire on January 1, 2023. 



MAY 22, 2017 — DAY 106 4565 

 Sec. 75.  1.  Notwithstanding the amendatory provisions of sections 14, 

17, 21, 24, 25, 29, 30, 60, 62 and 64 of this act transferring authority to adopt 

regulations from the Board of Psychological Examiners to the Board of 

Applied Behavior Analysis created by section 13.3 of this act, any regulations 

adopted by the Board of Psychological Examiners that do not conflict with the 

provisions of this act remain in effect and may be enforced by the Aging and 

Disability Services Division of the Department of Health and Human Services 

until the Board of Applied Behavior Analysis adopts regulations to repeal or 

replace those regulations. 

 2.  Any regulations adopted by the Board of Psychological Examiners that 

conflict with the provisions of this act are void. The Legislative Counsel shall 

remove those regulations from the Nevada Administrative Code as soon as 

practicable after January 1, 2019. 

 Sec. 76.  The Legislative Counsel shall: 

 1.  In preparing the Nevada Revised Statutes, use the authority set forth in 

subsection 10 of NRS 220.120 to substitute appropriately the name of any 

agency, officer or instrumentality of the State whose name is changed by this 

act for the name which the agency, officer or instrumentality previously used; 

and 

 2.  In preparing supplements to the Nevada Administrative Code, substitute 

appropriately the name of any agency, officer or instrumentality of the State 

whose name is changed by this act for the name which the agency, officer or 

instrumentality previously used. 

 Sec. 77.  NRS 641.0202, 641.0204, 641.0206, 641.0247, 641.232 and 

641.395 are hereby repealed. 

 Sec. 78.  1.  This section and section 74 of this act become effective upon 

passage and approval. 

 2.  Sections 1 to 71, inclusive, 73, 75, 76 and 77 of this act become effective 

on January 1, 2019. 

 3.  Section 72 of this act becomes effective on July 1, 2026. 

 4.  Sections 22 and 32 of this act expire by limitation on the date on which 

the provisions of 42 U.S.C. § 666 requiring each state to establish procedures 

under which the state has authority to withhold or suspend, or to restrict the 

use of professional, occupational and recreational licenses of persons who: 

 (a) Have failed to comply with a subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce an 

obligation for the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States. 

LEADLINES OF REPEALED SECTIONS 

 641.0202  "Assistant behavior analyst" defined. 

 641.0204  "Autism behavior interventionist" defined. 

 641.0206  "Behavior analyst" defined. 

 641.0247  "Practice of applied behavior analysis" defined. 
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 641.232  Grounds for disciplinary action for licensed behavior analysts and 

licensed assistant behavior analysts: Regulations. 

 641.395  Licensed assistant behavior analysts and autism behavior 

interventionists: Limitations on practice. 

 Senator Settelmeyer moved the adoption of the amendment. 

 Remarks by Senator Settelmeyer. 
 Amendment No. 698 makes seven changes to Senate Bill No. 286. The amendment removes 
the term "behavior technician" from the bill. It also establishes State certified behavior 

interventionists and registered behavior technicians as persons who provide behavioral therapy 

only under the supervision of a licensed psychologist, behavior analyst or assistant behavior 
analyst; clarifies that a person is not required to be licensed or certified by the Aging and Disability 

Services Division to perform certain tasks; authorizes a student, intern, trainee or fellow who has 

matriculated at an accredited college or university but is not licensed or certified by the Division 

to practice applied behavior analysis under the direct supervisions of a licensed behavior analyst; 

requires the Division to establish by regulation the qualifications of a State certified behavior 
interventionist and provides for the Division to register a person credentialed as a registered 

behavior technician by the Behavior Analyst Certification Board, Inc., as a registered behavior 

technician; requires a State certified behavior analyst or registered behavior technician to renew 
his or her license or certificate every two years; addresses continuing education requirements for 

licensees and authorizes the Division to impose disciplinary action against a registered behavior 

technician under the same circumstances as it may impose disciplinary action against a State 

certified behavior interventionist. 

 Amendment adopted. 

 Bill read third time. 

 Remarks by Senator Gansert. 
 Senate Bill No. 286 transfers the regulation of applied behavior analysis for the Board of 
Psychological Examiners to a newly created Board of Applied Behavior Analyst. The Board may 

adopt regulations governing the licensure of behavioral analyst and assistant behavior analyst. The 

certification of state certified behavior interventionist, and the registration of registered behavior 
technicians and the practice of applied behavior analyst. The measure prescribes the duties of the 

Aging and Disability Services Division of the Department of Health and Human Services to keep 

certain records and enforce provisions of the law governing applied behavior analyst and the 
regulations of the Board of Applied Behavior Analyst. The measure authorizes the division to 

prescribe fees for the licensure of behavior analyst and assistant behavior analyst, the certification 

of State certified behavior interventionist and the registration of registered behavior technicians. 
The measure revises the composition of the Board of Psychological Examiners and removes 

references to applied behavior analysis for the provisions of statute administered by the board. 
The provisions of this bill concerning the expiration of the term of a member of the board of 

Psychological Examiners and the appointment of members to the Board of Applied Behavioral 

Analysis is effective upon passage and approval 

 Roll call on Senate Bill No. 286: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 286 having received a two-thirds majority, Mr. President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senator Atkinson moved that the action whereby Assembly Bill No. 183 

was referred to the Committee on Health and Human Services be rescinded. 
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 Motion carried. 

 Senator Atkinson moved that the bill be referred to the Committee on 

Judiciary. 

 Motion carried. 

 Senator Ford moved that the Senate recess subject to the call of the Chair. 

 Motion carried. 

 Senate in recess at 1:05 p.m. 

SENATE IN SESSION 

 At 1:10 p.m. 

 President Hutchison presiding. 

 Quorum present. 

REPORTS OF COMMITTEES 
Mr. President: 

 Your Committee on Senate Parliamentary Rules and Procedures has approved the consideration 

of: Amendment No. 863 to Senate Bill No. 361. 
KELVIN ATKINSON, Chair 

Mr. President: 

 Your Committee on Transportation, to which was referred Assembly Bill No. 410, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Amend, and do pass as amended. 

MARK D. MANENDO, Chair 

SECOND READING AND AMENDMENT 
 Assembly Bill No. 292. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Education: 

 Amendment No. 850. 

 SUMMARY—Revises provisions relating to bullying and cyber-bullying in 

public schools. (BDR 34-916) 

 AN ACT relating to education; requiring the principal of a public school to 

submit a monthly report to his or her direct supervisor that includes certain 

information relating to reports of bullying or cyber-bullying; requiring the 

direct supervisor of a principal to report certain information relating to reports 

of bullying or cyber-bullying to the Office for a Safe and Respectful Learning 

Environment each quarter; [requiring the principal to notify] revising 

provisions relating to the notification of the parents or guardians of [certain] 

the pupils [before interviewing such a pupil about the matter;] involved in a 

reported incident of bullying or cyber-bullying; requiring the board of trustees 

of a school district to reassign a pupil who is a victim of bullying or 

cyber-bullying to a different school upon request of the parent or guardian of 

the pupil; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires a public school teacher or other staff member who 

witnesses bullying or cyber-bullying or receives information about an incident 
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of bullying or cyber-bullying to report the matter to the principal or a person 

designated by the principal. The principal or designee is required to take any 

necessary action to stop the bullying or cyber-bullying, ensure the safety of the 

victim and begin an investigation into the report. (NRS 388.1351) This bill 

requires the board of trustees of the school district in which a pupil is enrolled 

to assign a pupil who is the victim of bullying or cyber-bullying to a different 

school upon the request of the parent or guardian of the pupil.  

 This bill also requires a principal or designee to submit a monthly report to 

the direct supervisor of the principal that includes the number of: (1) reports 

received concerning incidents of bullying or cyber-bullying; (2) times in which 

a violation is found to have occurred; and (3) times in which no violation is 

found to have occurred. This bill also requires the direct supervisor of a 

principal to submit a quarterly report containing this information to the Office 

for a Safe and Respectful Learning Environment.  

 Existing law further provides that the required investigation must include 

notification to the parents or guardians of all the pupils directly involved in the 

matter, whether as reported aggressors or victims, and an interview of those 

pupils. (NRS 388.1351) This bill [requires that the parental notification 

precede any such interview, and that it advise the relevant parents or guardians 

that the pupil will be interviewed.] revises the time by which notification must 

be provided to the parents or guardians so that such notice is provided before 

the school's administrative office closes on: (1) the school day of the day on 

which the bullying or cyber-bullying is reported, if that day is a school day; or 

(2) the school day following the day on which the bullying or cyber-bullying 

is reported, if that day is not a school day.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 388.1351 is hereby amended to read as follows: 

 388.1351  1.  A teacher, administrator, principal, coach or other staff 

member who witnesses a violation of NRS 388.135 or receives information 

that a violation of NRS 388.135 has occurred shall report the violation to the 

principal or his or her designee as soon as practicable, but not later than a time 

during the same day on which the teacher, administrator, principal, coach or 

other staff member witnessed the violation or received information regarding 

the occurrence of a violation. 

 2.  Upon receiving a report required by subsection 1, the principal or 

designee shall immediately take any necessary action to stop the bullying or 

cyber-bullying and ensure the safety and well-being of the reported victim or 

victims of the bullying or cyber-bullying and shall begin an investigation into 

the report. 

 3.  The investigation conducted pursuant to subsection 2 must include, 

without limitation: 

 (a) Except as otherwise provided in subsection [3,] 4, notification provided 

by telephone, electronic mail or other electronic means or provided in person, 

of the parents or guardians of all pupils directly involved in the reported 
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bullying or cyber-bullying, as applicable, either as a reported aggressor or a 

reported victim of the bullying or cyber-bullying. [The notification of the 

parents or guardians of a pupil must precede any interview of the pupil 

conducted pursuant to paragraph (b) and must advise the parents or guardians 

that the pupil will be interviewed.] The notification must be provided : [not 

later than:] 

  (1) If the bullying or cyber-bullying is reported before the end of school 

hours on a school day, [6 p.m.] before the school's administrative office closes 

on the day on which the bullying or cyber-bullying is reported; or 

  (2) If the bullying or cyber-bullying was reported on a day that is not a 

school day, or after school hours on a school day, [6 p.m.] before the school's 

administrative office closes on the school day following the day on which the 

bullying or cyber-bullying is reported. 

 (b) Interviews with all pupils whose parents or guardians must be notified 

pursuant to paragraph (a) and with all such parents and guardians. 

 [3.] 4.  If the contact information for the parent or guardian of a pupil in 

the records of the school is not correct, a good faith effort to notify the parent 

or guardian shall be deemed sufficient to meet the requirement for notification 

pursuant to paragraph (a) of subsection [2.] 3. 

 [4.] 5.  Except as otherwise provided in this subsection, an investigation 

required by this section must be completed not later than 2 school days after 

the  

principal or designee receives a report required by subsection 1. If the principal 

or designee is not able to complete the interviews required by paragraph (b) of 

subsection [2] 3 within 2 school days after making a good faith effort because 

any of the persons to be interviewed is not available, 1 additional school day 

may be used to complete the investigation. 

 [5.] 6.  A principal or designee who conducts an investigation required by 

this section shall complete a written report of the findings and conclusions of 

the investigation. If a violation is found to have occurred, the report must 

include recommendations concerning the imposition of disciplinary action or 

other measures to be imposed as a result of the violation, in accordance with 

the policy governing disciplinary action adopted by the board of trustees of the 

school district. Subject to the provisions of the Family Educational Rights and 

Privacy Act of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant 

thereto, the report must be made available, not later than 24 hours after the 

completion of the written report, to all parents or guardians who must be 

notified pursuant to paragraph (a) of subsection [2] 3 as part of the 

investigation. 

 [6.] 7.  Not later than 10 school days after receiving a report required by 

subsection 1, the principal or designee shall meet with each reported victim of 

the bullying or cyber-bullying to inquire about the well-being of the reported 

victim and to ensure that the reported bullying or cyber-bullying, as applicable, 

is not continuing. 
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 [7.] 8.  To the extent that information is available, the principal or his or 

her designee shall provide a list of any resources that may be available in the 

community to assist a pupil to each parent or guardian of a pupil to whom 

notice was provided pursuant to this section as soon as practicable. Such a list 

may include, without limitation, resources available at no charge or at a 

reduced cost. If such a list is provided, the principal, his or her designee, or 

any employee of the school or the school district is not responsible for 

providing such resources to the pupil or ensuring the pupil receives such 

resources. 

 [8.] 9.  The parent or guardian of a pupil involved in the reported violation 

of NRS 388.135 may appeal a disciplinary decision of the principal or his or 

her designee, made against the pupil as a result of the violation, in accordance 

with the policy governing disciplinary action adopted by the board of trustees 

of the school district. Not later than 30 days after receiving a response provided 

in accordance with such a policy, the parent or guardian may submit a 

complaint to the Department. The Department shall consider and respond to 

the complaint pursuant to procedures and standards prescribed in regulations 

adopted by the Department. 

 10.  If a violation of NRS 388.135 is found to have occurred, the parent or 

guardian of a pupil who is a victim of bullying or cyber-bullying may request 

that the board of trustees of the school district in which the pupil is enrolled 

to assign the pupil to a different school in the school district. Upon receiving 

such a request, the board of trustees shall, in consultation with the parent or 

guardian of the pupil, assign the pupil to a different school.  

 11.  A principal or his or her designee shall submit a monthly report to the 

direct supervisor of the principal that includes for the school the number of: 

 (a) Reports received pursuant to subsection 1; 

 (b) Times in which a violation of NRS 388.135 is found to have occurred; 

and 

 (c) Times in which no violation of NRS 388.135 is found to have occurred. 

 12.  A direct supervisor who receives a monthly report pursuant to 

subsection 11 shall, each calendar quarter, submit a report to the Office for a 

Safe and Respectful Learning Environment that includes, for the schools for 

which the direct supervisor has received a monthly report in the calendar 

quarter, the: 

 (a) Total number of reports received pursuant to subsection 1; 

 (b) Number of times in which a violation of NRS 388.135 is found to have 

occurred; and 

 (c) Number of times in which no violation of NRS 388.135 is found to have 

occurred. 

 Sec. 2.  This act becomes effective on July 1, 2017. 

 Senator Denis moved the adoption of the amendment. 
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 Remarks by Senator Denis. 
 Amendment No. 850 to Assembly Bill No. 292 revises provisions relating to bullying and 

cyberbullying in public schools and removes the requirement of notification at the beginning of 

the bill. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 372. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Education: 

 Amendment No. 852. 

 SUMMARY—Enacts the Revised Uniform Athlete Agents Act. 

(BDR 34-952) 

 AN ACT relating to intercollegiate athletics; enacting the Revised Uniform 

Athlete Agents Act (2015); repealing the Uniform Athletes' Agents Act; 

providing a penalty; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law enacted and subsequently amended the Uniform Athletes' 

Agents Act. Generally, the Uniform Athletes' Agent Act requires an athlete 

agent to register with the Secretary of State and prohibits certain conduct by 

athlete agents. (NRS 398.400-398.620) This bill repeals the Uniform Athletes' 

Agents Act and enacts the Revised Uniform Athlete Agents Act (2015), except 

that section 20.3 maintains existing law governing the applicability of the 

provisions of law governing athlete agents and section 20.7 maintains existing 

law governing the confidentiality of certain information or documents 

obtained by, or filed with, the Secretary of State. 

 Section 5 of this bill generally defines an athlete agent subject to the 

provisions of the Revised Uniform Athlete Agents Act (2015) as an individual 

who: (1) directly or indirectly induces or attempts to induce a student athlete 

to enter an agency contract; (2) for compensation procures or attempts to 

procure employment for a student athlete as a professional athlete; (3) for 

compensation or the anticipation of compensation advises a student athlete on 

his or her finance or business affairs; or (4) in anticipation of representing a 

student athlete gives something of value to the athlete or another person. 

 Section 22 of this bill prohibits an individual from acting as an athlete agent 

without registering with the Secretary of State. Section 23 of this bill requires 

an applicant for such registration to disclose certain information including, 

without limitation, training, experience and education, any conviction of a 

crime that involves moral turpitude or a felony, any administrative or judicial 

determination that the applicant has made a false or deceptive representation 

and whether the applicant's license as an athlete agent has been denied, 

suspended or revoked in any state or has been the subject or cause of any 

sanction, suspension or declaration of ineligibility. 

 Sections 23 and 24 of this bill require reciprocal registration of an athlete 

agent if: (1) the agent is issued a certificate of registration by another state and 
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the registration has not been suspended or revoked; (2) no action involving the 

athlete agent's conduct as an athlete agent is pending in any state; and (3) the 

application and registration requirements of the other state are substantially 

similar to or more restrictive than the law in this State. 

 Section 29 of this bill maintains existing law by requiring the Secretary of 

State to establish by regulation fees for the registration or renewal of 

registration as an athlete agent. 

 Sections 30-32 of this bill contain the requirements for entering an agency 

contract. Section 30 requires such a contract to include, without limitation, a 

statement that the athlete agent is registered in the state in which the contract 

is signed, list any other state in which the agent is registered and set forth 

compensation of the athlete agent. The contract must be accompanied by a 

separate record signed by the student athlete acknowledging that signing the 

contract may result in the loss of eligibility to participate in the athlete's sport. 

Section 31 requires both the agent and the student athlete to give notice of the 

contract to the athletic director of the affected educational institution within 

72 hours of signing the agreement or before the athlete's next scheduled event, 

whichever occurs first. Section 31 further specifies additional circumstances 

under which an athlete agent or student athlete must notify an athletic director 

or educational institution of information concerning the relationship between 

the athlete agent and the student athlete. Section 32 provides a student athlete 

with a right to cancel an agency contract not more than 14 days after the 

contract is signed. 

 Section 33 of this bill requires athlete agents to maintain executed contracts 

and other specified records for a period of 5 years, including information about 

represented individuals and recruitment.  

 Section 34 of this bill prohibits an athlete agent from: (1) providing 

materially false or misleading information, promises or representations with 

the intent of influencing a student athlete to enter into an agency contract; 

(2) furnishing anything of value to a student athlete before that athlete enters 

into an agency contract; (3) furnishing anything of value to an individual other 

than a student athlete; (4) initiating contact with a student athlete unless 

registered under the Revised Uniform Athlete Agents Act (2015); (5) failing 

to create, retain or permit inspection of required records; (6) failing to register 

where required; (7) providing materially false or misleading information in an 

application for registration or renewal thereof; (8) predating or postdating an 

agency contract; (9) failing to notify a student athlete that signing an agency 

contract may make the student athlete ineligible to participate as a student 

athlete in that sport; or (10) encouraging another individual to take on behalf 

of the agent an action the agent is prohibited from taking. Section 35 of this 

bill provides that a person who violates any provision of section 34 of this bill 

is guilty of a misdemeanor and must be required to pay restitution. Section 36 

of this bill authorizes a student athlete or educational institution to bring a civil 

action against an athlete agent for damages, and authorizes the student athlete 
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or educational institution to be awarded actual damages, as well as costs and 

reasonable attorney's fees.  

 Sections 39-41 of this bill revise provisions governing the enforcement of 

the Uniform Athletes' Agents Act so that those provisions apply to the 

enforcement of the provisions of this bill. Section 40 further increases the 

maximum administrative fine that may be imposed by the Secretary of State 

from $25,000 to $50,000. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Title 34 of NRS is hereby amended by adding thereto a new 

chapter to consist of the provisions set forth as sections 2 to 38, inclusive, of 

this act. 

 Sec. 2.  NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, 

of this act may be cited as the Revised Uniform Athlete Agents Act (2015). 

 Sec. 3.  As used in NRS 398.600, 398.610 and 398.620 and sections 2 to 

38, inclusive, of this act, unless the context otherwise requires, the words and 

terms defined in sections 4 to 20, inclusive, of this act have the meanings 

ascribed to them in those sections. 

 Sec. 4.  "Agency contract" means an agreement in which a student athlete 

authorizes a person to negotiate or solicit on behalf of the athlete a 

professional sports services contract or endorsement contract. 

 Sec. 5.  "Athlete agent": 

 1.  Means an individual, whether or not registered under NRS 398.600, 

398.610 and 398.620 and sections 2 to 38, inclusive, of this act who: 

 (a) Directly or indirectly recruits or solicits a student athlete to enter into 

an agency contract or, for compensation, procures employment or offers, 

promises, attempts or negotiates to obtain employment for a student athlete as 

a professional athlete or member of a professional sports team or 

organization; 

 (b) For compensation or in anticipation of compensation related to a 

student athlete's participation in athletics: 

  (1) Serves the athlete in an advisory capacity on a matter related to 

finances, business pursuits or career management decisions, unless the 

individual is an employee of an educational institution acting exclusively as 

an employee of the institution for the benefit of the institution; or 

  (2) Manages the business affairs of the athlete by providing assistance 

with bills, payments, contracts or taxes; or 

 (c) In anticipation of representing a student athlete for a purpose related to 

the athlete's participation in athletics: 

  (1) Gives consideration to the student athlete or another person; 

  (2) Serves the athlete in an advisory capacity on a matter related to 

finances, business pursuits or career management decisions; or 

  (3) Manages the business affairs of the athlete by providing assistance 

with bills, payments, contracts or taxes; but 

 2.  Does not include an individual who: 
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 (a) Acts solely on behalf of a professional sports team or organization; or 

 (b) Is a licensed, registered or certified professional and offers or provides 

services to a student athlete customarily provided by members of the 

profession, unless the individual: 

  (1) Also recruits or solicits the athlete to enter into an agency contract; 

  (2) Also, for compensation, procures employment or offers, promises, 

attempts or negotiates to obtain employment for the athlete as a professional 

athlete or member of a professional sports team or organization; or 

  (3) Receives consideration for providing the services calculated using a 

different method than for an individual who is not a student athlete. 

 Sec. 6.  "Athletic director" means the individual responsible for 

administering the overall athletic program of an educational institution or, if 

an educational institution has separately administered athletic programs for 

male students and female students, the athletic program for males or the 

athletic program for females, as appropriate. 

 Sec. 7.  "Educational institution" includes a public or private elementary 

school, secondary school, technical or vocational school, community college, 

college and university. 

 Sec. 8.  "Endorsement contract" means an agreement under which a 

student athlete is employed or receives consideration to use on behalf of the 

other party any value that the athlete may have because of publicity, 

reputation, following or fame obtained because of athletic ability or 

performance. 

 Sec. 9.  "Enrolled" means registered for courses and attending athletic 

practice or class. "Enrolls" has a corresponding meaning. 

 Sec. 10.  "Intercollegiate sport" means a sport played at the collegiate 

level for which eligibility requirements for participation by a student athlete 

are established by a national association that promotes or regulates collegiate 

athletics. 

 Sec. 11.  "Interscholastic sport" means a sport played between 

educational institutions that are not community colleges, colleges or 

universities. 

 Sec. 12.  "Licensed, registered or certified professional" means an 

individual licensed, registered or certified as an attorney, dealer in securities, 

financial planner, insurance agent, real estate broker or sales agent, tax 

consultant, accountant or member of a profession, other than that of athlete 

agent, who is licensed, registered or certified by the state or a nationally 

recognized organization that licenses, registers or certifies members of the 

profession on the basis of experience, education or testing. 

 Sec. 13.  "Person" means an individual, estate, business or nonprofit 

entity, public corporation, government or governmental subdivision, agency 

or instrumentality or other legal entity. 

 Sec. 14.  "Professional sports services contract" means an agreement 

under which an individual is employed as a professional athlete or agrees to 
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render services as a player on a professional sports team or with a 

professional sports organization. 

 Sec. 15.  "Record" means information that is inscribed on a tangible 

medium or that is stored in an electronic or other medium and is retrievable 

in perceivable form. 

 Sec. 16.  "Recruit or solicit" means attempt to influence the choice of an 

athlete agent by a student athlete or, if the athlete is a minor, a parent or 

guardian of the athlete. The term does not include giving advice on the 

selection of a particular agent in a family, coaching or social situation unless 

the individual giving the advice does so because of the receipt or anticipated 

receipt of an economic benefit, directly or indirectly, from the agent. 

 Sec. 17.  "Registration" means registration as an athlete agent under 

NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, of this act. 

 Sec. 18.  "Sign" means, with present intent to authenticate or adopt a 

record: 

 1.  To execute or adopt a tangible symbol; or 

 2.  To attach to or logically associate with the record an electronic symbol, 

sound or process. 

 Sec. 19.  "State" means a state of the United States, the District of 

Columbia, Puerto Rico, the United States Virgin Islands or any territory or 

insular possession subject to the jurisdiction of the United States. 

 Sec. 20.  "Student athlete" means an individual who is eligible to attend 

an educational institution and engages in, is eligible to engage in, or may be 

eligible in the future to engage in, any interscholastic or intercollegiate sport. 

The term does not include an individual permanently ineligible to participate 

in a particular interscholastic or intercollegiate sport for that sport. 

 Sec. 20.3.  1.  The provisions of NRS 398.600, 398.610 and 398.620 and 

sections 2 to 38, inclusive, of this act apply to a person who sells or offers to 

sell his or her services as an athlete agent if the offer is: 

 (a) Made in this State; 

 (b) Accepted in this State; 

 (c) Accepted by a resident of this State; or 

 (d) Accepted by a student athlete who is enrolled at an educational 

institution. 

 2.  For the purpose of this section, an offer is made in this State, whether 

or not either party is present in this State, if the offer: 

 (a) Originates in this State; or 

 (b) Is directed by the offeror to a destination in this State and received 

where it is directed, or at a post office in this State if the offer is mailed. 

 3.  For the purpose of this section, an offer is accepted in this State if the 

acceptance: 

 (a) Is communicated to the offeror in this State; and 

 (b) Has not previously been communicated to the offeror, orally or in 

writing, outside this State. 
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 Acceptance is communicated to the offeror in this State, whether or not 

either party is present in this State, if the offeree directs it to the offeror in this 

State reasonably believing the offeror to be in this State and it is received 

where it is directed, or at any post office in this State if the acceptance is 

mailed. 

 Sec. 20.7.  1.  Except as otherwise provided in subsections 2 and 3 and 

NRS 239.0115, the following information and documents do not constitute 

public information and are confidential: 

 (a) Information or documents obtained by the Secretary of State in 

connection with an investigation conducted pursuant to NRS 398.600 

concerning possible violations of NRS 398.600, 398.610 and 398.620 and 

sections 2 to 38, inclusive, of this act; and 

 (b) Information or documents filed with the Secretary of State in connection 

with an application for registration filed pursuant to NRS 398.600, 398.610 

and 398.620 and sections 2 to 38, inclusive, of this act that constitute 

commercial or financial information, or business practices, of a person for 

which that person is entitled to and has asserted a claim of privilege or 

confidentiality authorized by law. 

 2.  The Secretary of State may submit any information or evidence obtained 

in connection with an investigation conducted pursuant to NRS 398.600 to the 

Attorney General or appropriate district attorney for the purpose of 

prosecuting a criminal action pursuant to NRS 398.600, 398.610 and 398.620 

and sections 2 to 38, inclusive, of this act. 

 3.  The Secretary of State may disclose any information obtained in 

connection with an investigation conducted pursuant to NRS 398.600 to any 

other governmental agency if the disclosure is provided for the purpose of a 

civil, administrative or criminal investigation or proceeding and the receiving 

agency represents in writing that, under applicable law, protections exist to 

preserve the integrity, confidentiality and security of the information. 

 4.  The provisions of NRS 398.600, 398.610 and 398.620 and sections 2 to 

38, inclusive, of this act do not create any privilege and do not diminish any 

privilege existing pursuant to common law, a specific statute or regulation, or 

otherwise. 

 Sec. 21.  1.  The Secretary of State may adopt regulations to carry out 

the provisions of NRS 398.600, 398.610 and 398.620 and sections 2 to 38, 

inclusive, of this act.  

 2.  By acting as an athlete agent in this State, a nonresident individual 

appoints the Secretary of State as the individual's agent for service of process 

in any civil action in this State related to the individual acting as an athlete 

agent in this State. 

 3.  The Secretary of State may issue a subpoena for material that is relevant 

to the administration of NRS 398.600, 398.610 and 398.620 and sections 2 to 

38, inclusive, of this act. 

 Sec. 22.  1.  Except as otherwise provided in subsection 2, an individual 

may not act as an athlete agent in this State without holding a certificate of 
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registration under NRS 398.600, 398.610 and 398.620 and sections 2 to 38, 

inclusive, of this act. 

 2.  Before being issued a certificate of registration under NRS 398.600, 

398.610 and 398.620 and sections 2 to 38, inclusive, of this act, an individual 

may act as an athlete agent in this State for all purposes except signing an 

agency contract if: 

 (a) A student athlete or another person acting on behalf of the athlete 

initiates communication with the individual; and 

 (b) Not later than 7 days after an initial act that requires the individual to 

register as an athlete agent, the individual submits an application for 

registration as an athlete agent in this State. 

 3.  An agency contract resulting from conduct in violation of this section is 

void, and the athlete agent shall return any consideration received under the 

contract. 

 Sec. 23.  1.  An applicant for registration as an athlete agent shall submit 

an application for registration to the Secretary of State in a form prescribed 

by the Secretary of State. The applicant must be an individual, and the 

application must be signed by the applicant under penalty of perjury. The 

application must contain at least the following: 

 (a) The name and date and place of birth of the applicant and the following 

contact information for the applicant: 

  (1) The address of the applicant's principal place of business; 

  (2) Work and mobile telephone numbers; and 

  (3) Any means of communicating electronically, including a facsimile 

number, electronic mail address, and personal and business or employer 

websites; 

 (b) The name of the applicant's business or employer, if applicable, 

including for each business or employer, its mailing address, telephone 

number, organization form and the nature of the business; 

 (c) Each social media account with which the applicant or the applicant's 

business or employer is affiliated; 

 (d) Each business or occupation in which the applicant engaged within 

5 years before the date of the application, including self-employment and 

employment by others, and any professional or occupational license, 

registration or certification held by the applicant during that time; 

 (e) A description of the applicant's: 

  (1) Formal training as an athlete agent; 

  (2) Practical experience as an athlete agent; and 

  (3) Educational background relating to the applicant's activities as an 

athlete agent; 

 (f) The name of each student athlete for whom the applicant acted as an 

athlete agent within 5 years before the date of the application or, if the 

individual is a minor, the name of the parent or guardian of the minor, together 

with the athlete's sport and last known team; 

 (g) The name and address of each person that: 
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  (1) Is a partner, member, officer, manager, associate or profit sharer or 

directly or indirectly holds an equity interest of 5 percent or greater of the 

athlete agent's business if it is not a corporation; and  

  (2) Is an officer or director of a corporation employing the athlete agent 

or a shareholder having an interest of 5 percent or greater in the corporation; 

 (h) A description of the status of any application by the applicant, or any 

person named under paragraph (g), for a state or federal business, 

professional or occupational license, other than as an athlete agent, from a 

state or federal agency, including any denial, refusal to renew, suspension, 

withdrawal or termination of the license and any reprimand or censure related 

to the license; 

 (i) Whether the applicant, or any person named under paragraph (g), has 

pleaded guilty or no contest to, has been convicted of, or has charges pending 

for, a crime that would involve moral turpitude or be a felony if committed in 

this State and, if so, identification of: 

  (1) The crime; 

  (2) The law enforcement agency involved; and 

  (3) If applicable, the date of the conviction and the fine or penalty 

imposed; 

 (j) Whether, within 15 years before the date of application, the applicant, 

or any person named under paragraph (g), has been a defendant or respondent 

in a civil proceeding, including a proceeding seeking an adjudication of 

incompetence and, if so, the date and a full explanation of each proceeding; 

 (k) Whether the applicant, or any person named under paragraph (g), has 

an unsatisfied judgment or a judgment of continuing effect, including spousal 

support or a domestic order in the nature of child support, which is not current 

at the date of the application; 

 (l) Whether, within 10 years before the date of application, the applicant, 

or any person named under paragraph (g), was adjudicated bankrupt or was 

an owner of a business that was adjudicated bankrupt; 

 (m) Whether there has been any administrative or judicial determination 

that the applicant, or any person named under paragraph (g), made a false, 

misleading, deceptive or fraudulent representation; 

 (n) Each instance in which conduct of the applicant, or any person named 

under paragraph (g), resulted in the imposition of a sanction, suspension or 

declaration of ineligibility to participate in an interscholastic, intercollegiate 

or professional athletic event on a student athlete or a sanction on an 

educational institution; 

 (o) Each sanction, suspension or disciplinary action taken against the 

applicant, or any person named under paragraph (g), arising out of 

occupational or professional conduct; 

 (p) Whether there has been a denial of an application for, suspension or 

revocation of, refusal to renew, or abandonment of, the registration of the 

applicant, or any person named under paragraph (g), as an athlete agent in 

any state; 
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 (q) Each state in which the applicant currently is registered as an athlete 

agent or has applied to be registered as an athlete agent; 

 (r) If the applicant is certified or registered by a professional league or 

players association: 

  (1) The name of the league or association; 

  (2) The date of certification or registration, and the date of expiration of 

the certification or registration, if any; and 

  (3) If applicable, the date of any denial of an application for, suspension 

or revocation of, refusal to renew, withdrawal of, or termination of, the 

certification or registration or any reprimand or censure related to the 

certification or registration; and 

 (s) Any additional information required by the Secretary of State. 

 2.  Instead of proceeding under subsection 1, an individual registered as 

an athlete agent in another state may apply for registration as an athlete agent 

in this State by submitting to the Secretary of State: 

 (a) A copy of the application for registration in the other state; 

 (b) A statement that identifies any material change in the information on 

the application or verifies there is no material change in the information, 

signed under penalty of perjury;  

 (c) A copy of the certificate of registration from the other state; and 

 (d) The information required by section 25 of this act. 

 3.  Except as otherwise provided in section 25 of this act, the Secretary of 

State shall issue a certificate of registration to an individual who applies for 

registration under subsection 2 if the Secretary of State determines: 

 (a) The application and registration requirements of the other state are 

substantially similar to or more restrictive than NRS 398.600, 398.610 and 

398.620 and sections 2 to 38, inclusive, of this act; and 

 (b) The registration has not been revoked or suspended and no action 

involving the individual's conduct as an athlete agent is pending against the 

individual or the individual's registration in any state. 

 4.  For purposes of implementing subsection 3, the Secretary of State may: 

 (a) Cooperate with national organizations concerned with athlete agent 

issues and agencies in other states which register athlete agents to develop a 

common registration form and determine which states have laws that are 

substantially similar to or more restrictive than NRS 398.600, 398.610 and 

398.620 and sections 2 to 38, inclusive, of this act; and 

 (b) Exchange information, including information related to actions taken 

against registered athlete agents or their registrations, with those 

organizations and agencies. 

 Sec. 24.  1.  Except as otherwise provided in subsection 2 and section 25 

of this act, the Secretary of State shall issue a certificate of registration to an 

applicant for registration who complies with subsection 1 of section 23 of this 

act. 

 2.  The Secretary of State may refuse to issue a certificate of registration 

to an applicant for registration under subsection 1 of section 23 of this act if 
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the Secretary of State determines that the applicant has engaged in conduct 

that significantly adversely reflects on the applicant's fitness to act as an 

athlete agent. In making the determination, the Secretary of State may consider 

whether the applicant has: 

 (a) Pleaded guilty or no contest to, has been convicted of, or has charges 

pending for, a crime that would involve moral turpitude or be a felony if 

committed in this State; 

 (b) Made a materially false, misleading, deceptive or fraudulent 

representation in the application or as an athlete agent; 

 (c) Engaged in conduct that would disqualify the applicant from serving in 

a fiduciary capacity; 

 (d) Engaged in conduct prohibited by section 34 of this act; 

 (e) Had a registration as an athlete agent suspended, revoked or denied in 

any state; 

 (f) Been refused renewal of registration as an athlete agent in any state; 

 (g) Engaged in conduct resulting in imposition of a sanction, suspension or 

declaration of ineligibility to participate in an interscholastic, intercollegiate 

or professional athletic event on a student athlete or a sanction on an 

educational institution; or 

 (h) Engaged in conduct that adversely reflects on the applicant's credibility, 

honesty or integrity. 

 3.  In making a determination under subsection 2, the Secretary of State 

shall consider: 

 (a) How recently the conduct occurred; 

 (b) The nature of the conduct and the context in which it occurred; and 

 (c) Other relevant conduct of the applicant. 

 4.  An athlete agent registered under subsection 1 may apply to renew the 

registration by submitting an application for renewal in a form prescribed by 

the Secretary of State. The applicant shall sign the application for renewal 

under penalty of perjury and include current information on all matters 

required in an original application for registration. 

 5.  An athlete agent registered under subsection 3 of section 23 of this act 

may renew the registration by proceeding under subsection 4 or, if the 

registration in the other state has been renewed, by submitting to the Secretary 

of State copies of the application for renewal in the other state, the renewed 

registration from the other state and the information required by section 25 of 

this act. Except as otherwise provided in section 25 of this act, the Secretary 

of State shall renew the registration if the Secretary of State determines: 

 (a) The registration requirements of the other state are substantially similar 

to or more restrictive than NRS 398.600, 398.610 and 398.620 and sections 2 

to 38, inclusive, of this act; and 

 (b) The renewed registration has not been suspended or revoked and no 

action involving the individual's conduct as an athlete agent is pending against 

the individual or the individual's registration in any state. 
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 6.  A certificate of registration or renewal of registration under 

NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, of this act 

is valid for 2 years. 

 Sec. 25.  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An individual who applies for registration or the renewal of registration 

as an athlete agent pursuant to section 23 or 24 of this act, respectively, must 

include the social security number of the applicant in the application submitted 

to the Secretary of State. 

 (b) An applicant described in paragraph (a) shall submit to the Secretary 

of State the statement prescribed by the Division of Welfare and Supportive 

Services of the Department of Health and Human Services pursuant to 

NRS 425.520. The statement must be completed and signed by the applicant. 

 2.  The Secretary of State shall include the statement required pursuant to 

subsection 1 in: 

 (a) The application or any other forms that must be submitted for 

registration or the renewal of registration as an athlete agent; or 

 (b) A separate form prescribed by the Secretary of State. 

 3.  Registration as an athlete agent may not be issued or renewed by the 

Secretary of State if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the district 

attorney or other public agency enforcing the order for the repayment of the 

amount owed pursuant to the order, the Secretary of State shall advise the 

applicant to contact the district attorney or other public agency enforcing the 

order to determine the actions that the applicant may take to satisfy the 

arrearage. 

 Sec. 26.  1.  If the Secretary of State receives a copy of a court order 

issued pursuant to NRS 425.540 that provides for the suspension of all 

professional, occupational and recreational licenses, certificates and permits 

issued to an individual who is registered as an athlete agent, the Secretary of 

State shall deem the registration to be suspended at the end of the 30th day 

after the date on which the court order was issued unless the Secretary of State 

receives a letter issued to the registrant by the district attorney or other public 

agency pursuant to NRS 425.550 stating that the registrant has complied with 

the subpoena or warrant or has satisfied the arrearage pursuant to 

NRS 425.560. 
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 2.  The Secretary of State shall reinstate a registration as an athlete agent 

that has been suspended by a district court pursuant to NRS 425.540 if the 

Secretary of State receives a letter issued by the district attorney or other 

public agency pursuant to NRS 425.550 to the individual whose registration 

was suspended stating that the person whose registration was suspended has 

complied with the subpoena or warrant or has satisfied the arrearage pursuant 

to NRS 425.560. 

 Sec. 27.  1.  The Secretary of State may limit, suspend, revoke or refuse 

to renew a registration of an individual registered under subsection 1 of 

section 24 of this act for conduct that would have justified refusal to issue a 

certificate of registration under subsection 2 of section 24 of this act. 

 2.  The Secretary of State may suspend or revoke the registration of an 

individual registered under subsection 3 of section 23 of this act or renewed 

under subsection 5 of section 24 of this act for any reason for which the 

Secretary of State could have refused to grant or renew registration or for 

conduct that would justify refusal to issue a certificate of registration under 

subsection 2 of section 24 of this act. 

 Sec. 28.  The Secretary of State may issue a temporary certificate of 

registration as an athlete agent while an application for registration or 

renewal of registration is pending. 

 Sec. 29.  The Secretary of State shall adopt regulations establishing fees 

for: 

 1.  An initial application for registration. 

 2.  Registration based on a certificate of registration issued by another 

state. 

 3.  An application for renewal of registration. 

 4.  Renewal of registration based on a renewal of registration in another 

state. 

 Sec. 30.  1.  An agency contract must be in a record signed by the parties. 

 2.  An agency contract must contain: 

 (a) A statement that the athlete agent is registered as an athlete agent in 

this State and a list of any other states in which the agent is registered as an 

athlete agent; 

 (b) The amount and method of calculating the consideration to be paid by 

the student athlete for services to be provided by the agent under the contract 

and any other consideration the agent has received or will receive from any 

other source for entering into the contract or providing the services; 

 (c) The name of any person not listed in the agent's application for 

registration or renewal of registration which will be compensated because the 

athlete signed the contract; 

 (d) A description of any expenses the athlete agrees to reimburse; 

 (e) A description of the services to be provided to the athlete; 

 (f) The duration of the contract; and 

 (g) The date of execution. 
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 3.  Subject to subsection 7, an agency contract must contain a conspicuous 

notice in boldface type and in substantially the following form: 

WARNING TO STUDENT ATHLETE 

IF YOU SIGN THIS CONTRACT: 

 (a) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A 

STUDENT ATHLETE IN YOUR SPORT; 

 (b) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS 

AFTER SIGNING THIS CONTRACT OR BEFORE THE NEXT 

SCHEDULED ATHLETIC EVENT IN WHICH YOU PARTICIPATE, 

WHICHEVER OCCURS FIRST, BOTH YOU AND YOUR ATHLETE 

AGENT MUST NOTIFY YOUR ATHLETIC DIRECTOR THAT YOU 

HAVE ENTERED INTO THIS CONTRACT AND PROVIDE THE 

NAME AND CONTACT INFORMATION OF THE ATHLETE AGENT; 

AND 

 (c) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS 

AFTER SIGNING IT. CANCELLATION OF THIS CONTRACT MAY 

NOT REINSTATE YOUR ELIGIBILITY AS A STUDENT ATHLETE IN 

YOUR SPORT. 

 4.  An agency contract must be accompanied by a separate record signed 

by the student athlete or, if the athlete is a minor, the parent or guardian of the 

athlete acknowledging that signing the contract may result in the loss of the 

athlete's eligibility to participate in the athlete's sport. 

 5.  A student athlete or, if the athlete is a minor, the parent or guardian of 

the athlete may void an agency contract that does not conform to this section. 

If the contract is voided, any consideration received from the athlete agent 

under the contract to induce entering into the contract is not required to be 

returned. 

 6.  At the time an agency contract is executed, the athlete agent shall give 

the student athlete or, if the athlete is a minor, the parent or guardian of the 

athlete a copy in a record of the contract and the separate acknowledgment 

required by subsection 4. 

 7.  If a student athlete is a minor, an agency contract must be signed by the 

parent or guardian of the minor and the notice required by subsection 3 must 

be revised accordingly. 

 Sec. 31.  1.  Not later than 72 hours after entering into an agency 

contract or before the next scheduled athletic event in which the student athlete 

may participate, whichever occurs first, the athlete agent shall give notice in 

a record of the existence of the contract to the athletic director of the 

educational institution at which the athlete is enrolled or at which the agent 

has reasonable grounds to believe the athlete intends to enroll. 

 2.  Not later than 72 hours after entering into an agency contract or before 

the next scheduled athletic event in which the student athlete may participate, 

whichever occurs first, the athlete shall inform the athletic director of the 

educational institution at which the athlete is enrolled that the athlete has 
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entered into an agency contract and the name and contact information of the 

athlete agent. 

 3.  If an athlete agent enters into an agency contract with a student athlete 

and the athlete subsequently enrolls at an educational institution, the agent 

shall notify the athletic director of the institution of the existence of the 

contract not later than 72 hours after the agent knew or should have known 

the athlete enrolled. 

 4.  If an athlete agent has a relationship with a student athlete before the 

athlete enrolls in an educational institution and receives an athletic 

scholarship from the institution, the agent shall notify the institution of the 

relationship not later than 10 days after the enrollment if the agent knows or 

should have known of the enrollment and: 

 (a) The relationship was motivated in whole or part by the intention of the 

agent to recruit or solicit the athlete to enter an agency contract in the future; 

or 

 (b) The agent directly or indirectly recruited or solicited the athlete to enter 

an agency contract before the enrollment. 

 5.  An athlete agent shall give notice in a record to the athletic director of 

any educational institution at which a student athlete is enrolled before the 

agent communicates or attempts to communicate with: 

 (a) The athlete or, if the athlete is a minor, a parent or guardian of the 

athlete, to influence the athlete or parent or guardian to enter into an agency 

contract; or 

 (b) Another individual to have that individual influence the athlete or, if the 

athlete is a minor, the parent or guardian of the athlete to enter into an agency 

contract. 

 6.  If a communication or attempt to communicate with an athlete agent is 

initiated by a student athlete or another individual on behalf of the athlete, the 

agent shall notify in a record the athletic director of any educational institution 

at which the athlete is enrolled. The notification must be made not later than 

10 days after the communication or attempt. 

 7.  An educational institution that becomes aware of a violation of 

NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, of this act 

by an athlete agent shall notify the Secretary of State and any professional 

league or players association with which the institution is aware the agent is 

licensed or registered of the violation. 

 8.  As used in this section, "communicating or attempting to communicate" 

means contacting or attempting to contact by an in-person meeting, a record 

or any other method that conveys or attempts to convey a message. 

 Sec. 32.  1.  A student athlete or, if the athlete is a minor, the parent or 

guardian of the athlete may cancel an agency contract by giving notice in a 

record of cancellation to the athlete agent not later than 14 days after the 

contract is signed. 

 2.  A student athlete or, if the athlete is a minor, the parent or guardian of 

the athlete may not waive the right to cancel an agency contract. 
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 3.  If a student athlete, parent or guardian cancels an agency contract, the 

athlete, parent or guardian is not required to pay any consideration under the 

contract or return any consideration received from the athlete agent to 

influence the athlete to enter into the contract. 

 Sec. 33.  1.  An athlete agent shall create and retain for 5 years records 

of the following: 

 (a) The name and address of each individual represented by the agent; 

 (b) Each agency contract entered into by the agent; and 

 (c) The direct costs incurred by the agent in the recruitment or solicitation 

of each student athlete to enter into an agency contract. 

 2.  Records described in subsection 1 are open to inspection by the 

Secretary of State during normal business hours. 

 Sec. 34.  1.  An athlete agent, with the intent to influence a student athlete 

or, if the athlete is a minor, a parent or guardian of the athlete to enter into an 

agency contract, may not take any of the following actions or encourage any 

other individual to take or assist any other individual in taking any of the 

following actions on behalf of the agent: 

 (a) Give materially false or misleading information or make a materially 

false promise or representation; 

 (b) Furnish anything of value to the athlete before the athlete enters into 

the contract; or 

 (c) Furnish anything of value to an individual other than the athlete or 

another registered athlete agent. 

 2.  An athlete agent may not intentionally do any of the following or 

encourage any other individual to do any of the following on behalf of the 

agent: 

 (a) Initiate contact, directly or indirectly, with a student athlete or, if the 

athlete is a minor, a parent or guardian of the athlete, to recruit or solicit the 

athlete, parent or guardian to enter an agency contract unless registered under 

NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, of this act; 

 (b) Fail to create or retain or to permit inspection of the records required 

by section 33 of this act; 

 (c) Fail to register when required by section 22 of this act; 

 (d) Provide materially false or misleading information in an application for 

registration or renewal of registration; 

 (e) Predate or postdate an agency contract; or 

 (f) Fail to notify a student athlete or, if the athlete is a minor, a parent or 

guardian of the athlete, before the athlete, parent or guardian signs an agency 

contract for a particular sport that the signing may make the athlete ineligible 

to participate as a student athlete in that sport. 

 3.  The provisions of NRS 398.600, 398.610 and 398.620 and sections 2 to 

38, inclusive, of this act do not limit the power of the State of Nevada to punish 

a person for conduct that constitutes a crime pursuant to any other law. 

 Sec. 35.  An athlete agent who violates section 34 of this act is guilty of a 

misdemeanor and shall be punished by imprisonment in the county jail for not 
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more than 6 months, or by a fine of not more than $50,000 or by both fine and 

imprisonment. In addition to any other penalty, the court shall order the 

person to pay restitution. 

 Sec. 36.  1.  An educational institution or student athlete may bring an 

action for damages against an athlete agent if the institution or athlete is 

adversely affected by an act or omission of the agent in violation of 

NRS 398.600, 398.610 and 398.620 and sections 2 to 38, inclusive, of this act. 

An educational institution or student athlete is adversely affected by an act or 

omission of the agent only if, because of the act or omission, the institution or 

an individual who was a student athlete at the time of the act or omission and 

enrolled in the institution: 

 (a) Is suspended or disqualified from participation in an interscholastic or 

intercollegiate sports event by or under the rules of a state or national 

federation or association that promotes or regulates interscholastic or 

intercollegiate sports; or 

 (b) Suffers financial damage. 

 2.  A plaintiff that prevails in an action under this section may recover 

actual damages and costs and reasonable attorney's fees. An athlete agent 

found liable under this section forfeits any right of payment for anything of 

benefit or value provided to the student athlete and shall refund any 

consideration paid to the agent by or on behalf of the athlete. 

 Sec. 37.  In applying and construing this uniform act, consideration must 

be given to the need to promote uniformity of the law with respect to its subject 

matter among states that enact it. 

 Sec. 38.  NRS 398.600, 398.610 and 398.620 and sections 2 to 38, 

inclusive, of this act modify, limit or supersede the Electronic Signatures in 

Global and National Commerce Act, 15 U.S.C. §§ 7001 et seq., but do not 

modify, limit or supersede Section 101(c) of that Act, 15 U.S.C. § 7001(c), or 

authorize electronic delivery of any of the notices described in Section 103(b) 

of that Act, 15 U.S.C. § 7003(b). 

 Sec. 39.  NRS 398.600 is hereby amended to read as follows: 

 398.600  1.  The Secretary of State may, within or outside this state: 

 (a) Investigate any violation of: 

  (1) A provision of NRS [398.400 to] 398.600, 398.610 and 398.620 [, 

inclusive;] and sections 2 to 38, inclusive, of this act; 

  (2) A regulation adopted by the Secretary of State pursuant to 

NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive;] and sections 2 

to 38, inclusive, of this act; or 

  (3) An order denying, suspending or revoking the effectiveness of a 

registration, or an order to cease and desist, issued by the Secretary of State 

pursuant to NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive.] and 

sections 2 to 38, inclusive, of this act. 

 (b) Conduct such other investigations as the Secretary of State finds 

necessary to aid in the enforcement of NRS [398.400 to] 398.600, 398.610 and 
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398.620 [, inclusive,] and sections 2 to 38, inclusive, of this act and any 

regulation or order adopted or issued by the Secretary of State pursuant thereto. 

 2.  If the Secretary of State determines that a violation specified in 

paragraph (a) of subsection 1 has occurred, the Attorney General may 

prosecute the violation at the request of the Secretary of State. 

 3.  If the Attorney General declines to prosecute such a violation, the 

district attorney of the appropriate county may prosecute the violation at the 

request of the Secretary of State. 

 Sec. 40.  NRS 398.610 is hereby amended to read as follows: 

 398.610  1.  If the Secretary of State reasonably believes, whether or not 

based upon an investigation conducted pursuant to NRS 398.600, that a person 

has violated, or is about to violate, any provision of NRS [398.400 to] 398.600, 

398.610 and 398.620 [, inclusive,] and sections 2 to 38, inclusive, of this act 

or any regulation or order of the Secretary of State adopted or issued pursuant 

to NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive,] and 

sections 2 to 38, inclusive, of this act, the Secretary of State, in addition to any 

specific power granted by NRS [398.400 to] 398.600, 398.610 and 398.620 [, 

inclusive,] and sections 2 to 38, inclusive, of this act may, without a prior 

hearing, issue a summary order against the person, directing the person to 

cease and desist from any further acts that constitute or would constitute such 

a violation until he or she is in compliance with NRS [398.400 to] 398.600, 

398.610 and 398.620 [, inclusive.] and sections 2 to 38, inclusive, of this act. 

The summary order to cease and desist must specify the section of 

NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive,] and sections 2 

to 38, inclusive, of this act or the regulation or order of the Secretary of State 

adopted or issued pursuant to NRS [398.400 to] 398.600, 398.610 and 398.620 

[, inclusive,] and sections 2 to 38, inclusive, of this act which the Secretary of 

State reasonably believes has been or is about to be violated. 

 2.  If the Secretary of State reasonably believes, whether or not based upon 

an investigation conducted pursuant to NRS 398.600, that a person has 

violated any provision of NRS [398.400 to] 398.600, 398.610 and 398.620 [, 

inclusive,] and sections 2 to 38, inclusive, of this act or any regulation or order 

of the Secretary of State adopted or issued pursuant to NRS [398.400 to] 

398.600, 398.610 and 398.620 [, inclusive,] and sections 2 to 38, inclusive, of 

this act, the Secretary of State, in addition to any specific power granted by 

NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive,] and sections 2 

to 38, inclusive, of this act after giving notice by registered or certified mail 

and conducting a hearing in an administrative proceeding, unless the right to 

notice and hearing is waived by the person against whom the sanction is 

imposed, may: 

 (a) Issue an order against the person to cease and desist; 

 (b) Censure the person if he or she is a registered [athlete's] athlete agent; 

 (c) Suspend, revoke or refuse to renew the registration of the person as an 

[athlete's] athlete agent; or 
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 (d) If it is determined that the violation was willful, issue an order against 

the person imposing an administrative fine of not more than [$25,000.] 

$50,000. 

 3.  If the person to whom notice is given pursuant to subsection 2 does not 

request a hearing within 45 days after receipt of the notice, the person waives 

his or her right to a hearing and the Secretary of State shall issue a permanent 

order. If the person requests a hearing, the Secretary of State shall set the 

matter for hearing not less than 15 or more than 60 days after the Secretary of 

State receives the request for a hearing. The Secretary of State shall promptly 

notify the parties by registered or certified mail of the time and place set for 

the hearing. 

 4.  The imposition of the sanctions provided in this section is limited as 

follows: 

 (a) If the Secretary of State revokes the registration of an [athlete's] athlete 

agent, the imposition of that sanction precludes the imposition of an 

administrative fine pursuant to subsection 2; and 

 (b) The imposition by the Secretary of State of one or more sanctions 

pursuant to subsection 2 with respect to a specific violation precludes the 

Secretary of State from later imposing any other sanction pursuant to 

subsection 2 with respect to that violation. 

 5.  For the purpose of determining any sanction to be imposed pursuant to 

subsection 2, the Secretary of State shall consider, among other factors, how 

recently the conduct occurred, the nature of the conduct and the context in 

which it occurred, and any other relevant conduct of the applicant. 

 6.  If a sanction is imposed pursuant to this section, the Secretary of State 

may recover the costs of the proceeding, including, without limitation, 

investigative costs and attorney's fees, from the person against whom the 

sanction is imposed. 

 Sec. 41.  NRS 398.620 is hereby amended to read as follows: 

 398.620  1.  For the purposes of an investigation or proceeding pursuant 

to NRS [398.400 to] 398.600, 398.610 and 398.620 [, inclusive,] and 

sections 2 to 38, inclusive, of this act, the Secretary of State or any officer or 

employee designated by the Secretary of State by regulation, order or written 

direction may conduct hearings, administer oaths and affirmations, render 

findings of fact and conclusions of law, subpoena witnesses and compel their 

attendance, take evidence and require the production, by subpoena or 

otherwise, of books, papers, correspondence, memoranda, agreements or other 

documents or records which the Secretary of State or the Secretary of State's 

designated officer or employee determines to be relevant or material to the 

investigation or proceeding. A person whom the Secretary of State or a 

designated officer or employee does not consider to be the subject of an 

investigation is entitled to reimbursement at the rate of 25 cents per page for 

copies of documents which he or she is required by subpoena to produce. The 

Secretary of State or a designated officer or employee may require or permit a 

person to file a statement, under oath or otherwise as the Secretary of State or 
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a designated officer or employee determines, as to the facts and circumstances 

concerning the matter to be investigated. 

 2.  If the activities constituting an alleged violation for which the 

information is sought would be a violation of NRS [398.400 to] 398.600, 

398.610 and 398.620 [, inclusive,] and sections 2 to 38, inclusive, of this act 

had the activities occurred in this state, the Secretary of State may issue and 

apply to enforce subpoenas in this state at the request of an agency or Secretary 

of State of another state. 

 3.  If a person does not testify or produce the documents required by the 

Secretary of State or a designated officer or employee pursuant to subpoena, 

the Secretary of State or designated officer or employee may apply to the court 

for an order compelling compliance. A request for an order of compliance may 

be addressed to: 

 (a) The district court in and for the county where service may be obtained 

on the person refusing to testify or produce the documents, if the person is 

subject to service of process in this state; or 

 (b) A court of another state having jurisdiction over the person refusing to 

testify or produce the documents, if the person is not subject to service of 

process in this state. 

 Sec. 42.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 

76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 

87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 

89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 118B.026, 

119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 119B.370, 

119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 

126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 130.712, 

136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 176.09129, 176.156, 

176A.630, 178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 

179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 200.604, 202.3662, 

205.4651, 209.392, 209.3925, 209.419, 209.521, 211A.140, 213.010, 213.040, 

213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625, 

218F.150, 218G.130, 218G.240, 218G.350, 228.270, 228.450, 228.495, 

228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113, 

239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230, 239C.250, 

239C.270, 240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 

250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910, 271A.105, 

281.195, 281A.350, 281A.440, 281A.550, 284.4068, 286.110, 287.0438, 

289.025, 289.080, 289.387, 289.830, 293.5002, 293.503, 293.558, 293B.135, 

293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 
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378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 

388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 

392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 

396.3295, 396.405, 396.525, 396.535, [398.403,] 408.3885, 408.3886, 

408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 

422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 

432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 

439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 

445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089, 

639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 640C.745, 

640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 641C.760, 

642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 645A.082, 

645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 645E.300, 

645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033, 

648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130, 

665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340, 

676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285, 

679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873, 

685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010, 

688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 

692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 703.196, 

704B.320, 704B.325, 706.1725, 706A.230, 710.159, 711.600, and 

section 20.7 of this act, sections 35, 38 and 41 of chapter 478, Statutes of 

Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 2013 and unless 

otherwise declared by law to be confidential, all public books and public 

records of a governmental entity must be open at all times during office hours 

to inspection by any person, and may be fully copied or an abstract or 

memorandum may be prepared from those public books and public records. 

Any such copies, abstracts or memoranda may be used to supply the general 

public with copies, abstracts or memoranda of the records or may be used in 

any other way to the advantage of the governmental entity or of the general 

public. This section does not supersede or in any manner affect the federal laws 

governing copyrights or enlarge, diminish or affect in any other manner the 



MAY 22, 2017 — DAY 106 4591 

rights of a person in any written book or record which is copyrighted pursuant 

to federal law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public book 

or record shall not deny a request made pursuant to subsection 1 to inspect or 

copy or receive a copy of a public book or record on the basis that the requested 

public book or record contains information that is confidential if the 

governmental entity can redact, delete, conceal or separate the confidential 

information from the information included in the public book or record that is 

not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in which 

the public record is readily available. An officer, employee or agent of a 

governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already prepared 

or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who has 

requested the copy to prepare the copy himself or herself. 

 Sec. 43.  A person who holds a certificate of registration as an athlete's 

agent which was issued pursuant to NRS 398.400 to 398.620, inclusive, before 

July 1, 2017, and which is not expired or revoked must be deemed to hold a 

certificate of registration as an athlete agent issued pursuant to sections 2 to 

38, inclusive, of this act. 

 Sec. 43.5.  The regulation of the Secretary of State which is codified as 

NAC 398.100 remains in effect and may be enforced until the Secretary of 

State adopts a regulation to repeal or replace that regulation. 

 Sec. 44.  NRS 398.400, 398.402, 398.403, 398.404, 398.408, 398.412, 

398.416, 398.420, 398.424, 398.428, 398.432, 398.436, 398.440, 398.444, 

398.446, 398.448, 398.452, 398.456, 398.460, 398.464, 398.468, 398.472, 

398.476, 398.480, 398.482, 398.484, 398.488, 398.490, 398.492 and 398.496 

are hereby repealed. 

 Sec. 45.  1.  This act becomes effective on July 1, 2017. 

 2.  Sections 25 and 26 of this act expire by limitation on the date on which 

the provisions of 42 U.S.C. § 666 requiring each state to establish procedures 

under which the state has authority to withhold or suspend, or to restrict the 

use of professional, occupational and recreational licenses of persons who: 

 (a) Have failed to comply with a subpoena or warrant relating to proceeding 

to determine the paternity of a child or to establish or enforce an obligation for 

the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States. 

LEADLINES OF REPEALED SECTIONS 

 398.400  Short title. 
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 398.402  Applicability of provisions to person who sells or offers to sell 

services as athlete's agent. 

 398.403  Confidentiality of information obtained in connection with 

application or investigation; exceptions; effect on privilege. 

 398.404  Definitions. 

 398.408  "Athlete's agent" defined. 

 398.412  "Athletic director" defined. 

 398.416  "Contract for endorsement" defined. 

 398.420  "Contract for professional sports services" defined. 

 398.424  "Contract of agency" defined. 

 398.428  "Intercollegiate sport" defined. 

 398.432  "Person" defined. 

 398.436  "Record" defined. 

 398.440  "Registration" defined. 

 398.444  "State" defined. 

 398.446  "Student athlete" defined. 

 398.448  Registration required to act as athlete's agent; limited exception; 

contract of agency void if in violation of section. 

 398.452  Submission of application for registration to Secretary of State; 

application is public record; required contents and disclosures of application. 

 398.456  Submission of application by person who holds registration or 

licensure in another state. 

 398.460  Issuance of certificate of registration; grounds for denial by 

Secretary of State. 

 398.464  Renewal of registration; period for which initial certificate and 

renewal are valid. 

 398.468  Grounds for suspension, revocation or refusal to renew 

registration; issuance of temporary certificate of registration authorized. 

 398.472  Adoption of regulations establishing fees; authority of Secretary 

of State to adopt other regulations. 

 398.476  Secretary of State appointed agent for service of process for 

nonresident athlete's agent; issuance of subpoenas by Secretary of State. 

 398.480  Retention and inspection of records; duty to file updated 

information. 

 398.482  Required contents of contract; contract void if does not contain 

required warning; athlete's agent required to give record of contract to student 

athlete. 

 398.484  Athlete's agent and student athlete required to give notice of 

entering into contract. 

 398.488  Cancellation of contract by student athlete. 

 398.490  Liability of athlete's agent or student athlete to institution for 

damages caused by violation; award of attorney's fees and costs; accrual of 

right of action; joint and several liability; section does not restrict other rights 

and remedies. 
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 398.492  Liability of person other than athlete's agent or student athlete to 

institution for damages caused by violation; award of attorney's fees and costs. 

 398.496  Prohibition on certain conduct by athlete's agent; penalties for 

violation of Act, regulations and certain orders. 

 Senator Denis moved the adoption of the amendment. 

 Remarks by Senator Denis. 
 Amendment No. 852 to Assembly Bill No. 372 adds the crime of moral turpitude. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Joint Resolution No. 11. 

 Resolution read second time. 

 The following amendment was proposed by the Committee on Legislative 

Operations and Elections: 

 Amendment No. 803. 

 SUMMARY—Urges Congress to ensure that the Intermountain West 

Corridor does not bypass Mineral County. (BDR R-561) 

 ASSEMBLY JOINT RESOLUTION—Urging Congress to ensure that the 

Intermountain West Corridor does not bypass Mineral County. 

 WHEREAS, On December 4, 2015, the 114th Congress passed the Fixing 

America's Surface Transportation (FAST) Act, which designated the 

Intermountain West Corridor as a high-priority corridor on the National 

Highway System; and 

 WHEREAS, The FAST Act established that the Intermountain West 

Corridor, from the vicinity of Las Vegas north to Reno, should follow 

U.S. Route 95 and terminate at Interstate 80; and 

 WHEREAS, The Board of Directors of the Nevada Department of 

Transportation voted unanimously to designate U.S. Route 95 as the primary 

route of the Intermountain West Corridor from the Las Vegas vicinity 

extending north, terminating at Interstate 80; and 

 WHEREAS, U.S. Route 95 runs through the heart of Mineral County, home 

of the Hawthorne Weapons and Ammunition Depot (HWAD) which 

encompasses 147,000 acres and where Army, Navy and Marine special forces 

are trained year-round in the unique aspects of mountainous terrain and a high 

desert environment similar to that found in Afghanistan; and 

 WHEREAS, Through the U.S. Army's Armament Retooling and 

Manufacturing Support (ARMS) Program, the 16,800-acre Hawthorne 

Technology and Industry Park at HWAD is the only facility of its kind west of 

Missouri certified as an ARMS site, which is a site designed to encourage 

commercial use of the facility through various incentives, encourage 

businesses to locate there, create jobs and new industries, yet retain the Depot's 

ability to carry out its primary mission; and 

 WHEREAS, Hawthorne and Mineral County possess both the natural and 

man-made resources to support the original mission of the Interstate Highway 

System and the goals of the Intermountain West Corridor project, including 
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existing rail service, a dedicated railroad bed extending to Tonopah, existing 

geothermal and solar installations with the capacity to greatly expand 

renewable energy opportunities with the addition of transmission lines within 

the U.S. Route 95 and the Intermountain West Corridor, an airport capable of 

landing a C-130 cargo plane, an on-site fire and emergency rapid response 

department and 24-hour security; and 

 WHEREAS, Hawthorne is centrally located 265 miles from Sacramento, 

385 miles from Los Angeles, 513 miles from Salt Lake City, 612 miles from 

Phoenix, 133 miles from Reno and 314 miles from Las Vegas, and is 

strategically located to provide excellent highway access to surrounding states 

and the entire west coast region; and 

 WHEREAS, Regionally, it is estimated that the Intermountain West 

Corridor will result in a $24 billion economic benefit, create 240,000 jobs and 

provide up to $39 billion in travel benefits; and now, therefore, be it 

 RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF 

NEVADA, JOINTLY, That the members of the 79th Session of the Nevada 

Legislature hereby urge Congress to continue to pursue the original intent of 

the FAST Act and establish that the Intermountain West Corridor, from the 

vicinity of Las Vegas north to Reno, will follow U.S. Route 95 and terminate 

at Interstate 80 and not bypass Mineral County; and be it further 

 RESOLVED, That the Chief Clerk of the Assembly prepare and transmit a 

copy of this resolution to each member of the Board of Directors of the Nevada 

Department of Transportation, the Director of the Nevada Department of 

Transportation, the Vice President of the United States as the presiding officer 

of the United States Senate, the Speaker of the House of Representatives and 

each member of the Nevada Congressional Delegation; and be it further 

 Resolved, That this resolution becomes effective upon passage. 

 Senator Cannizzaro moved the adoption of the amendment. 

 Remarks by Senator Cannizzaro. 
 Amendment No. 803 to Assembly Joint Resolution No. 11 adds Senator Gustavson as a joint 

sponsor on the resolution. 

 Amendment adopted. 

 Resolution ordered reprinted, engrossed and to third reading. 

REPORTS OF COMMITTEES 

Mr. President: 

 Your Committee on Health and Human Services, to which were referred Senate Bill No. 261; 
Assembly Bills Nos. 46, 126, 253, 299, 304, 424, 427, has had the same under consideration, and 

begs leave to report the same back with the recommendation: Amend, and do pass as amended. 

PAT SPEARMAN, Chair 

SECOND READING AND AMENDMENT 
 Assembly Bill No. 410. 

 Bill read second time. 

 The following amendment was proposed by the Committee on 

Transportation: 

 Amendment No. 811. 
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 SUMMARY—Authorizes a new vehicle dealer to file a claim for 

compensation with a manufacturer of motor vehicles under certain 

circumstances. (BDR 43-1024) 

 AN ACT relating to new vehicle dealers; authorizing a new vehicle dealer 

to file, under certain circumstances, a claim for compensation with a 

manufacturer of motor vehicles relating to a used vehicle held by the new 

vehicle dealer which is subject to a stop-sale order or do-not-drive order; 

requiring a manufacturer of motor vehicles to provide compensation to a new 

vehicle dealer for the used vehicle under certain circumstances; establishing a 

rate for that compensation; and providing other matters properly relating 

thereto. 

Legislative Counsel's Digest: 

 Under existing law, certain acts or practices by a manufacturer of motor 

vehicles toward a new vehicle dealer are considered unfair acts or practices. 

(NRS 482.36371-482.36395) For example, it is an unfair act or practice for a 

manufacturer to fail to compensate a dealer fairly for labor, parts and other 

expenses incurred by the dealer under the manufacturer's warranty agreements. 

(NRS 482.36385) Under federal law, if a new motor vehicle is subject to a 

recall for a defect related to safety or noncompliance with certain safety 

standards after the manufacturer has sold the vehicle to a new vehicle dealer, 

the manufacturer must repurchase the vehicle from the dealer, and pay the 

dealer reasonable reimbursement of at least 1 percent of the purchase price for 

each month, or portion thereof, the dealer possessed the car after the recall 

notice was issued. (49 U.S.C. § 30116) 

 Section 1 of this bill authorizes a new vehicle dealer that is franchised to sell 

new vehicles of the manufacturer to apply to the manufacturer for 

compensation for each month that the dealer possesses a used vehicle, 

manufactured by the manufacturer, that is subject to a stop-sale order or 

do-not-drive order. Section 1 requires the new vehicle dealer to file a claim for 

such compensation with the manufacturer. Compensation for a claim filed 

pursuant to the provisions of this bill must be calculated at a rate of not less 

than 1 percent of the value of the used vehicle for each month that the used 

vehicle is in the inventory of the dealer, beginning 30 days after the stop-sale 

order or do-not-drive order is provided to the dealer. Finally, section 1 

prohibits a manufacturer from taking certain actions to offset or reduce the 

amount of compensation owed to the dealer for filing the claim. Section 3.5 of 

this bill adds recall service and repair to the list of items for which a 

manufacturer must fairly compensate a dealer. (NRS 482.36385) Section 4 of 

this bill adds a violation of section 1 to provisions in existing law that authorize 

a person who is aggrieved by certain violations to seek injunctive relief, and 

that authorize a person who is injured in his or her business by such a violation 

to bring an action to recover certain monetary damages. (NRS 482.36423) 

Section 5 of this bill adds a willful violation of section 1 to the list of violations 

in existing law for which a civil penalty may apply, and for which the Attorney 
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General may seek injunctive relief. (NRS 482.36425) Section 2 of this bill 

makes conforming changes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 482 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  If a manufacturer issues a recall and either a stop-sale order or a 

do-not-drive order on a used vehicle and parts or a remedy are not available 

to perform a recall service or repair on the vehicle within 30 days after issuing 

the recall, a new vehicle dealer that is franchised to sell and service new 

vehicles of the manufacturer is entitled to compensation from the manufacturer 

and may file a claim with the manufacturer for each used vehicle subject to the 

recall which the dealer: 

 (a) Has in its used vehicle inventory on the date on which the stop-sale 

order or do-not-drive order is issued; or 

 (b) Takes into its used car inventory as a consumer trade-in related to the 

sale of a new vehicle after the date on which the stop-sale order or 

do-not-drive order is issued. 

 2.  A claim for compensation that is filed by a new vehicle dealer pursuant 

to this section: 

 (a) Must be in a form prescribed by the manufacturer. The manufacturer 

may prescribe the manner in which a dealer must demonstrate eligibility for 

such compensation, including, without limitation, the documentation required 

to show the inventory status of a used vehicle, provided that the demonstration 

of eligibility or the providing of documentation is not unduly burdensome.  

 (b) Except as otherwise provided in subsection 5, is subject to the 

provisions of NRS 482.36385. 

 3.  Except as otherwise provided in subsections 4 and 5, compensation for 

a used vehicle pursuant to this section must be calculated at a rate of not less 

than 1 percent of the value of the used vehicle per month, beginning 30 days 

after the date on which the stop-sale order or do-not-drive order is provided 

to the dealer and continuing until the earlier of the date: 

 (a) The parts or a remedy for the recall service or repair are made available 

to the dealer; or 

 (b) The dealer sells, trades or otherwise disposes of the used vehicle. 

 4.  Compensation due to a new vehicle dealer pursuant to subsection 1 is 

limited to an amount equal to the value of the used vehicle for which the 

compensation is paid. 

 5.  A manufacturer, in lieu of compensating a new vehicle dealer pursuant 

to subsection 3, may: 

 (a) Compensate the dealer pursuant to a national recall compensation 

program, if the amount of compensation owed to the dealer under the program 

is not less than the amount of compensation owed to the dealer pursuant to 

subsection 3; or 
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 (b) Enter into an agreement with the dealer for an alternative form or 

amount of compensation. 

 6.  A manufacturer may not take any action to offset or reduce the amount 

of compensation owed to a new vehicle dealer pursuant to this section, 

including, without limitation, through a chargeback program, any reduction 

in an amount owed to the new vehicle dealer under an incentive program or 

the removal of the new vehicle dealer from an incentive program, if such action 

is taken, in whole or in part, because the new vehicle dealer filed a claim for 

compensation pursuant to this section. This subsection: 

 (a) Does not apply to any action taken by a manufacturer that is applied 

uniformly to all new vehicle dealers of the same line and make of vehicles in 

this State; and 

 (b) Is subject to the audit provisions of subsections 7 and 8 of 

NRS 482.36385. 

 7.  Except as otherwise provided in subsection 5 and NRS 482.36385, any 

compensation provided to a new vehicle dealer pursuant to this section is 

exclusive and may not be combined with any other state or federal recall 

compensation remedy. 

 8.  As used in this section: 

 (a) "Do-not-drive order" means a notification issued by a manufacturer to 

its dealers or to the registered owner of a used vehicle or by the National 

Highway Traffic Safety Administration to the registered owner of a used 

vehicle stating that the vehicle is subject to a federal safety recall for a defect 

or noncompliance [.] and including an unconditional instruction to the 

recipient of the notification to not drive the vehicle until the remedy for the 

recall is complete. 

 (b) "Recall" means a safety recall of a vehicle in accordance with federal 

law and any regulations adopted thereunder. 

 (c) "Stop-sale order" means a notification issued by a manufacturer to its 

dealers stating that a used vehicle in inventory must not be sold or leased, 

either retail or wholesale, because of a federal safety recall for a defect or 

noncompliance or because of a federal emissions recall. 

 (d) "Value of the used vehicle" means the average trade-in value of the year, 

make and model of the subject used vehicle as indicated in an independent 

third-party guide. 

 Sec. 2.  NRS 482.36311 is hereby amended to read as follows: 

 482.36311  As used in NRS 482.36311 to 482.36425, inclusive, and 

section 1 of this act, unless the context otherwise requires, the words and terms 

defined in NRS 482.36318 to 482.36348, inclusive, have the meanings 

ascribed to them in those sections. 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 3.3.  NRS 482.36349 is hereby amended to read as follows: 

 482.36349  [A]  
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 1.  Except as otherwise provided in subsection 2, a manufacturer is not 

subject to the provisions of NRS 482.36311 to 482.36425, inclusive, and 

section 1 of this act if the manufacturer: 

 [1.] (a) Only manufactures passenger cars powered solely by one or more 

electric motors; 

 [2.] (b) Only sells at retail new or new and used passenger cars that it 

manufactures; and 

 [3.] (c) Was selling such passenger cars at retail in this State on or before 

January 1, 2016. 

 2.  A manufacturer described in subsection 1 is subject to the provisions of 

section 1 of this act. 

 Sec. 3.5.  NRS 482.36385 is hereby amended to read as follows: 

 482.36385  It is an unfair act or practice for any manufacturer, distributor 

or factory branch, directly or through any representative, to: 

 1.  Compete with a dealer. A manufacturer or distributor shall not be 

deemed to be competing when operating a previously existing dealership 

temporarily for a reasonable period, or in a bona fide retail operation which is 

for sale to any qualified person at a fair and reasonable price, or in a bona fide 

relationship in which a person has made a significant investment subject to 

loss in the dealership and can reasonably expect to acquire full ownership of 

the dealership on reasonable terms and conditions. 

 2.  Discriminate unfairly among its dealers, or fail without good cause to 

comply with franchise agreements, with respect to warranty reimbursement or 

authority granted to its dealers to make warranty adjustments with retail 

customers. 

 3.  Fail to compensate a dealer fairly for the work and services which the 

dealer is required to perform in connection with the delivery and preparation 

obligations under any franchise, or fail to compensate a dealer fairly for labor, 

parts and other expenses incurred by the dealer under the manufacturer's 

warranty agreements [.] or any recall service or repairs. The manufacturer 

shall set forth in writing the respective obligations of a dealer and the 

manufacturer in the preparation of a vehicle for delivery, and as between them 

a dealer's liability for a defective product is limited to the obligation so set 

forth. Fair compensation includes diagnosis and reasonable administrative and 

clerical costs. The dealer's compensation for parts and labor to satisfy a 

warranty or a recall service or repair must not be less than the amount of 

money charged to its various retail customers for parts and labor that are not 

covered by a warranty. If parts are supplied by the manufacturer, including 

exchanged parts and assembled components, the dealer is entitled with respect 

to each part to an amount not less than the dealer's normal retail markup for 

the part. This subsection does not apply to compensation for any part, system, 

fixture, appliance, furnishing, accessory or feature of a motor home or 

recreational vehicle that is designed, used and maintained primarily for 

nonvehicular, residential purposes. 

 4.  Fail to: 
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 (a) Pay all claims made by dealers for compensation for delivery and 

preparation work, transportation claims, special campaigns and work to satisfy 

warranties and recall service or repairs within 30 days after approval, or fail 

to approve or disapprove such claims within 30 days after receipt; 

 (b) Disapprove any claim without notice to the dealer in writing of the 

grounds for disapproval; or 

 (c) Accept an amended claim for labor and parts if the amended claim is 

submitted not later than 60 days after the date on which the manufacturer or 

distributor notifies the dealer that the claim has been disapproved and the 

disapproval was based on the dealer's failure to comply with a specific 

requirement for processing the claim, including, without limitation, a clerical 

error or other administrative technicality that does not relate to the legitimacy 

of the claim. 

 Failure to approve or disapprove or to pay within the specified time limits 

in an individual case does not constitute a violation of this section if the failure 

is because of reasons beyond the control of the manufacturer, distributor or 

factory branch. 

 5.  Sell a new vehicle to a person who is not licensed as a new vehicle 

dealer under the provisions of this chapter. 

 6.  Use false, deceptive or misleading advertising or engage in deceptive 

acts in connection with the manufacturer's or distributor's business. 

 7.  Perform an audit to confirm a claim for compensation pursuant to 

section 1 of this act, warranty repair, sales incentive or rebate more than 

9 months after the date on which the claim was made. An audit of a dealer's 

records pursuant to this subsection may be conducted by the manufacturer or 

distributor on a reasonable basis, and a dealer's claim for warranty or sales 

incentive compensation or compensation pursuant to section 1 of this act must 

not be denied except for good cause, including, without limitation, 

performance of nonwarranty repairs, lack of material documentation, fraud or 

misrepresentation. A dealer's failure to comply with the specific requirements 

of the manufacturer or distributor for processing the claim does not constitute 

grounds for the denial of the claim or the reduction of the amount of 

compensation to the dealer if reasonable documentation or other evidence has 

been presented to substantiate the claim. The manufacturer or distributor shall 

not deny a claim or reduce the amount of compensation to the dealer for 

warranty repairs to resolve a condition discovered by the dealer during the 

course of a separate repair. 

 8.  Prohibit or prevent a dealer from appealing the results of an audit to 

confirm a warranty repair, sales incentive , claim for compensation made 

pursuant to section 1 of this act or rebate, or to require that such an appeal be 

conducted at a location other than the dealer's place of business. 

 Sec. 4.  NRS 482.36423 is hereby amended to read as follows: 

 482.36423  1.  Whenever it appears that a person has violated, is violating 

or is threatening to violate any provision of NRS 482.36311 to 482.36425, 

inclusive, and section 1 of this act, any person aggrieved thereby may apply to 
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the district court in the county where the defendant resides, or in the county 

where the violation or threat of violation occurs, for injunctive relief to restrain 

the person from continuing the violation or threat of violation. 

 2.  In addition to any other judicial relief, any dealer or person who 

assumes the operation of a franchise pursuant to NRS 482.36396 to 482.36414, 

inclusive, who is injured in his or her business or property by reason of a 

violation of NRS 482.36311 to 482.36425, inclusive, and section 1 of this act 

may bring an action in the district court in which the dealership is located, and 

may recover three times the pecuniary loss sustained by the dealer or person, 

and the cost of suit, including a reasonable attorney's fee. The amount of 

pecuniary loss sustained by a dealer, pursuant to subsection 7 of 

NRS 482.3638, is the fair market value of the franchised dealership at the time 

of notification of termination, refusal to continue or unilateral modification of 

a franchise. 

 3.  Any artificial person created and existing under the laws of any other 

state, territory, foreign government or the government of the United States, or 

any person residing outside the State, who grants a franchise to any dealer in 

this State may be served with any legal process in any action for injunctive 

relief or civil damages in the following manner: 

 (a) By delivering a copy of the process to the Director; and 

 (b) By mailing to the last known address of the manufacturer or distributor, 

by certified mail, return receipt requested, a copy of the summons and a copy 

of the complaint, together with copies of any petition or order for injunctive 

relief. 

 4.  The defendant has 30 days, exclusive of the day of service, within which 

to answer or plead. 

 5.  The method of service provided in this section is cumulative and may 

be utilized with, after or independently of all other methods of service. 

 Sec. 5.  NRS 482.36425 is hereby amended to read as follows: 

 482.36425  1.  Any manufacturer or distributor who willfully violates any 

provision of NRS 482.36311 to 482.36425, inclusive, and section 1 of this act 

is subject to a civil penalty of not less than $50 nor more than $1,000 for each 

day of violation and for each act of violation. All civil penalties recovered must 

be paid to the State of Nevada. 

 2.  Whenever it appears that a manufacturer or distributor has violated, is 

violating or is threatening to violate any provision of NRS 482.36311 to 

482.36425, inclusive, and section 1 of this act, the Attorney General may 

institute a civil suit in any district court of this State for injunctive relief to 

restrain the violation or threat of violation or, if the violation or threat is willful, 

for the assessment and recovery of the civil penalty, or both. 

 Sec. 6.  This act becomes effective upon passage and approval. 

 Senator Manendo moved the adoption of the amendment. 

 Remarks by Senator Manendo. 
Amendment No. 811 to Assembly Bill No. 410 adds language to the definition of 

"do-not-drive-order" to ensure that a vehicle owner also is advised not to drive a vehicle for which 
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such an order was issued. The amendment also includes a "technical correction" to clarify that the 
provisions of section 1 apply to a manufacturer that only manufactures and sells certain vehicles 

powered by electric motors. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

GENERAL FILE AND THIRD READING 
 Senate Bill No. 361. 

 Bill read third time. 

 The following amendment was proposed by Senator Cannizzaro: 

 Amendment No. 863. 

 SUMMARY—Revises provisions related to domestic violence. 

(BDR 53-775) 

 AN ACT relating to domestic violence; providing under certain 

circumstances for [days] hours of leave if an employee is a victim of an act 

which constitutes domestic violence; prohibiting the Administrator of the 

Employment Security Division of the Department of Employment, Training 

and Rehabilitation from disqualifying certain persons from receiving 

unemployment benefits under certain circumstances; prohibiting employers 

from conditioning employment in certain circumstances; increasing the 

penalty for violating certain orders for protection; increasing the penalty for a 

battery which constitutes domestic violence in certain circumstances; 

providing penalties; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law sets forth certain unlawful acts which constitute domestic 

violence when committed against certain specified persons. (NRS 33.018) 

Section 1 of this bill requires an employer to provide certain [days] hours of 

leave to an employee who has been employed by the employer for at least 

[60] 90 days and who is a victim of an act which constitutes domestic violence, 

or such an employee whose family or household member is a victim of an act 

which constitutes domestic violence [.] and the employee is not the alleged 

perpetrator. Section 1 specifically requires that such an employee is entitled to 

[30 days] 160 hours of leave during a 12-month period. Such leave: (1) may 

be paid or unpaid; (2) must be used within the 12 months immediately 

following the date on which the act which constitutes domestic violence 

occurred; (3) may be used consecutively or intermittently; and (4) under 

certain circumstances, must be deducted from leave permitted by the Family 

and Medical Leave Act of 1993, 29 U.S.C. §§ 2601 et seq. Section 1 authorizes 

an employee to use the leave for purposes related to a person who is a victim 

of an act which constitutes domestic violence. Section 1 additionally requires 

an employer to maintain a record of the use of the [days] hours of leave for 

each employee for a [3-year] 2-year period and to make those records available 

for inspection by the Labor Commissioner. Finally, section 1 requires the 

Labor Commissioner to prepare a bulletin setting forth the right to these 

benefits and requires employers to post the bulletin in the workplace.  
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 Section 4 of this bill prohibits the Administrator of the Employment Security 

Division of the Department of Employment, Training and Rehabilitation from 

disqualifying a person from receiving unemployment compensation benefits 

if: (1) the person left employment to protect himself or herself, or his or her 

family or household member, from an act which constitutes domestic violence; 

and (2) the person actively engaged in an effort to preserve employment. 

Section 4 also authorizes the Administrator to request evidence from the 

person to support a claim for benefits.  

 Section 6 of this bill requires an employer to provide reasonable 

accommodations which will not create an undue hardship for an employee who 

is a victim of an act which constitutes domestic violence or whose family or 

household member is a victim of an act which constitutes domestic violence. 

 Section 7 of this bill prohibits an employer from conditioning the 

employment of an employee or prospective employee or taking certain 

employment actions because: (1) the employee is a victim of an act which 

constitutes domestic violence; (2) the employee's family or household member 

is a victim of an act which constitutes domestic violence; or (3) of other 

circumstances related to being a victim of an act which constitutes domestic 

violence.  

 Existing law authorizes a court to issue a temporary or extended order for 

protection to protect a person from domestic violence. (NRS 33.020, 33.030) 

Further, existing law provides that a person who intentionally violates a 

temporary or extended order for protection against domestic violence is guilty 

of a misdemeanor unless a more severe penalty is prescribed for the act. 

Section 8 of this bill instead makes the intentional violation of: (1) a temporary 

order a gross misdemeanor; and (2) an extended order a category C felony 

punishable by the penalties applicable to other category C felonies. 

 Existing law establishes the acts which constitute domestic violence, 

including committing a battery against a person with whom the aggressor has 

a certain relationship. (NRS 33.018) Under existing law, a person who is 

convicted of a third or subsequent offense of battery which constitutes 

domestic violence within 7 years is guilty of a category C felony. Additionally, 

if a person is convicted of a battery which constitutes domestic violence that 

is committed by strangulation, the person is guilty of a category C felony. 

(NRS 200.485) Section 9 of this bill makes it a category B felony punishable 

by a minimum term of imprisonment of 2 years and a maximum term of 

15 years, and a fine of not less than $2,000 but not more than $5,000, to 

commit a battery which constitutes domestic violence if the person has 

previously been convicted of: (1) a felony in this State for committing battery 

which constitutes domestic violence; or (2) a violation of the law of any other 

jurisdiction that prohibits conduct that is the same or similar to a felony in this 

State for committing a battery which constitutes domestic violence.  
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 608 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  [Every employer shall provide days of leave as follows: 

 (a)] An employee who has been employed by an employer for at least 

[60] 90 days and who is a victim of an act which constitutes domestic violence, 

or whose family or household member is a victim of an act which constitutes 

domestic violence, and the employee is not the alleged perpetrator, is entitled 

to not [less] more than [30 days] 160 hours of leave in one 12-month period. 

[Days] Hours of leave provided pursuant to this [paragraph:] subsection: 

  [(1)] (a) May be paid or unpaid by the employer;  

  [(2)] (b) Must be used within the 12 months immediately following the 

date on which the act which constitutes domestic violence occurred; 

  [(3)] (c) May be used consecutively or intermittently; and 

  [(4)] (d) If used for a reason for which leave may also be taken pursuant 

to the Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601 et seq., must 

be deducted from the amount of leave the employee is entitled to take pursuant 

to this section and from the amount of leave the employee is entitled to take 

pursuant to the Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601 

et seq. 

[ (b) If an employee is rehired by the employer after separation from that 

employer, any previously accrued unused days of leave must be reinstated if 

the time allowed to use the days of leave pursuant to subparagraph (2) of 

paragraph (a) has not expired. In that case, such days of leave must be used 

within the time allowed pursuant to subparagraph (2) of paragraph (a).] 

 2.  An employee may use the [days] hours of leave pursuant to subsection 1 

as follows: 

 (a) An employee may use the [days] hours of leave only: 

  (1) For the diagnosis, care or treatment of a health condition related to 

an act which constitutes domestic violence committed against the employee or 

family or household member of the employee;  

  (2) To obtain counseling or assistance related to an act which constitutes 

domestic violence committed against the employee or family or household 

member of the employee; 

  (3) To participate in any court proceedings related to an act which 

constitutes domestic violence committed against the employee or family or 

household member of the employee; or 

  (4) To establish a safety plan, including, without limitation, any action to 

increase the safety of the employee or the family or household member of the 

employee from a future act which constitutes domestic violence. 

 (b) After taking any [days] hours of leave upon the occurrence of the act 

which constitutes domestic violence, an employee shall give not less than 

48 hours' advance notice to his or her employer of the need to use additional 

[days] hours of leave for any purpose listed in paragraph (a). 
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 3.  An employer shall not:  

 (a) Deny an employee the right to use [days] hours of leave in accordance 

with the conditions of this section;  

 (b) Require an employee to find a replacement worker as a condition of 

using [days] hours of leave; or 

 (c) Retaliate against an employee for using [days] hours of leave.  

 4.  The employer of an employee who takes [days] hours of leave pursuant 

to this section may require the employee to provide to the employer 

documentation that confirms or supports the reason the employee provided for 

requesting leave. Such documentation may include, without limitation, a police 

report, a copy of an application for an order for protection, an affidavit from 

an organization which provides services to victims of domestic violence or 

documentation from a physician. Any documentation provided to an employer 

pursuant to this subsection is confidential and must [not] be retained by the 

employer [.] in a manner consistent with the requirements of the Family and 

Medical Leave Act of 1993, 29 U.S.C. §§ 2601 et seq. 

 5.  The Labor Commissioner shall prepare a bulletin which clearly sets 

forth the right to the benefits created by this section. The Labor Commissioner 

shall post the bulletin on the Internet website maintained by the Office of Labor 

Commissioner, if any, and shall require all employers to post the bulletin in a 

conspicuous location in each workplace maintained by the employer. The 

bulletin may be included in any printed abstract posted by the employer 

pursuant to NRS 608.013. 

 6.  An employer shall maintain a record of the [days] hours of leave taken 

pursuant to this section for each employee for a [3-year] 2-year period 

following the entry of such information in the record and, upon request, shall 

make those records available for inspection by the Labor Commissioner. The 

employer shall exclude the names of the employees from the records, unless a 

request for a record is for the purpose of an investigation. 

 7.  The provisions of this section do not:  

 (a) Limit or abridge any other rights, remedies or procedures available 

under the law.  

 (b) Negate any other rights, remedies or procedures available to an 

aggrieved party.  

 (c) Prohibit, preempt or discourage any contract or other agreement that 

provides a more generous leave benefit or paid leave benefit.  

 8.  As used in this section:  

 (a) "Domestic violence" has the meaning ascribed to it in NRS 33.018. 

 (b) "Family or household member" means a [spouse, a] : 

  (1) Spouse; 

  (2) Domestic partner; 

  (3) Minor child [, a parent] ; or 

  (4) Parent or other adult person who is related within the first degree of 

consanguinity or affinity to the employee, or other adult person who is or was 
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actually residing with the employee at the time of the act which constitutes 

domestic violence. 

 Sec. 2.  NRS 608.180 is hereby amended to read as follows: 

 608.180  The Labor Commissioner or the representative of the Labor 

Commissioner shall cause the provisions of NRS 608.005 to 608.195, 

inclusive, and section 1 of this act to be enforced, and upon notice from the 

Labor Commissioner or the representative: 

 1.  The district attorney of any county in which a violation of those sections 

has occurred; 

 2.  The Deputy Labor Commissioner, as provided in NRS 607.050; 

 3.  The Attorney General, as provided in NRS 607.160 or 607.220; or 

 4.  The special counsel, as provided in NRS 607.065, 

 shall prosecute the action for enforcement according to law. 

 Sec. 3.  NRS 608.195 is hereby amended to read as follows: 

 608.195  1.  Except as otherwise provided in NRS 608.0165, any person 

who violates any provision of NRS 608.005 to 608.195, inclusive, and 

section 1 of this act, or any regulation adopted pursuant thereto, is guilty of a 

misdemeanor. 

 2.  In addition to any other remedy or penalty, the Labor Commissioner 

may impose against the person an administrative penalty of not more than 

$5,000 for each such violation. 

 Sec. 4.  Chapter 612 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  The Administrator shall not deny any otherwise eligible person benefits 

if the Administrator finds that: 

 (a) The person left employment to protect himself or herself, or a family or 

household member, from an act which constitutes domestic violence; and 

 (b) The person actively engaged in an effort to preserve employment. 

 2.  The Administrator may request the person to furnish evidence 

satisfactory to support the person's claim for benefits. 

 3.  As used in this section: 

 (a) "Domestic violence" has the meaning ascribed to it in NRS 33.018. 

 (b) "Family or household member" means a [spouse, a] : 

  (1) Spouse; 

  (2) Domestic partner;  

  (3) Minor child [, a parent] ; or 

  (4) Parent or other adult person who is related within the first degree of 

consanguinity or affinity to the employee, or other adult person who is or was 

actually residing with the employee at the time of the act which constitutes 

domestic violence. 

 Sec. 5.  Chapter 613 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 6 and 7 of this act. 

 Sec. 6.  1.  An employer must make reasonable accommodations which 

will not create an undue hardship for an employee who is a victim of an act 

which constitutes domestic violence or whose family or household member is 
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a victim of an act which constitutes domestic violence. The employer may 

provide such accommodations, including, without limitation, as:  

 (a) A transfer or reassignment; 

 (b) A modified schedule;  

 (c) A new telephone number for work; or 

 (d) Any other reasonable accommodations which will not create an undue 

hardship deemed necessary to ensure the safety of the employee, the 

workplace, the employer or other employees. 

 2.  An employer may require an employee to provide to the employer 

documentation that confirms or supports the reason the employee requires the 

reasonable accommodations. 

 3.  As used in this section: 

 (a) "Domestic violence" has the meaning ascribed to it in NRS 33.018. 

 (b) "Family or household member" has the meaning ascribed to it in 

section 4 of this act. 

 Sec. 7.  1.  It is unlawful for any employer in this State to discharge, 

discipline, discriminate against in any manner or deny employment or 

promotion to, or threaten to take any such action against, an employee 

because: 

 (a) The employee requested to use [days] hours of leave pursuant to 

section 1 of this act;  

 (b) The employee participated as a witness or interested party in court 

proceedings related to an act which constitutes domestic violence [;] which 

triggered the use of leave pursuant to section 1 of this act. 

 (c) The employee requested an accommodation pursuant to section 6 of this 

act; or 

 (d) A person who allegedly committed an act which constitutes domestic 

violence commits an act which constitutes domestic violence in the workplace 

of the employee. 

 2.  As used in this section, "domestic violence" has the meaning ascribed 

to it in NRS 33.018. 

 Sec. 8.  NRS 33.100 is hereby amended to read as follows: 

 33.100  [A] Unless a more severe penalty is prescribed by law for the act 

that constitutes the violation of the order, any person who intentionally 

violates [a] : 

 1.  A temporary [or] order is guilty of a gross misdemeanor; 

 2.  An extended order is guilty of a [misdemeanor, unless a more severe 

penalty is prescribed by law for the act that constitutes the violation of the 

order.] category C felony and shall be punished as provided in NRS 193.130. 

 Sec. 9.  NRS 200.485 is hereby amended to read as follows: 

 200.485  1.  Unless a greater penalty is provided pursuant to subsection 2 

or 3 or NRS 200.481, a person convicted of a battery which constitutes 

domestic violence pursuant to NRS 33.018: 

 (a) For the first offense within 7 years, is guilty of a misdemeanor and shall 

be sentenced to: 
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  (1) Imprisonment in the city or county jail or detention facility for not 

less than 2 days, but not more than 6 months; and 

  (2) Perform not less than 48 hours, but not more than 120 hours, of 

community service. 

 The person shall be further punished by a fine of not less than $200, but not 

more than $1,000. A term of imprisonment imposed pursuant to this paragraph 

may be served intermittently at the discretion of the judge or justice of the 

peace, except that each period of confinement must be not less than 

4 consecutive hours and must occur at a time when the person is not required 

to be at his or her place of employment or on a weekend. 

 (b) For the second offense within 7 years, is guilty of a misdemeanor and 

shall be sentenced to: 

  (1) Imprisonment in the city or county jail or detention facility for not 

less than 10 days, but not more than 6 months; and 

  (2) Perform not less than 100 hours, but not more than 200 hours, of 

community service. 

 The person shall be further punished by a fine of not less than $500, but not 

more than $1,000. 

 (c) For the third [and any subsequent] offense within 7 years, is guilty of a 

category C felony and shall be punished as provided in NRS 193.130. 

 2.  Unless a greater penalty is provided pursuant to subsection 3 or 

NRS 200.481, a person convicted of a battery which constitutes domestic 

violence pursuant to NRS 33.018, if the battery is committed by strangulation 

as described in NRS 200.481, is guilty of a category C felony and shall be 

punished as provided in NRS 193.130 and by a fine of not more than $15,000. 

 3.  Unless a greater penalty is provided pursuant to NRS 200.481, a person 

who has been previously convicted of:  

 (a) A battery which constitutes domestic violence pursuant to NRS 33.018 

that is punishable as a felony pursuant to paragraph (c) of subsection 1 or 

subsection 2; or 

 (b) A violation of the law of any other jurisdiction that prohibits the same 

or similar conduct set forth in paragraph (a), 

 and who commits a battery which constitutes domestic violence pursuant to 

NRS 33.018 is guilty of a category B felony and shall be punished by 

imprisonment in the state prison for a minimum term of not less than 2 years 

and a maximum term of not more than 15 years, and shall be further punished 

by a fine of not less than $2,000 but more than $5,000.  

 4.  In addition to any other penalty, if a person is convicted of a battery 

which constitutes domestic violence pursuant to NRS 33.018, the court shall: 

 (a) For the first offense within 7 years, require the person to participate in 

weekly counseling sessions of not less than 1 1/2 hours per week for not less 

than 6 months, but not more than 12 months, at his or her expense, in a program 

for the treatment of persons who commit domestic violence that has been 

certified pursuant to NRS 228.470. 
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 (b) For the second offense within 7 years, require the person to participate 

in weekly counseling sessions of not less than 1 1/2 hours per week for 

12 months, at his or her expense, in a program for the treatment of persons 

who commit domestic violence that has been certified pursuant to 

NRS 228.470. 

 If the person resides in this State but the nearest location at which 

counseling services are available is in another state, the court may allow the 

person to participate in counseling in the other state in a program for the 

treatment of persons who commit domestic violence that has been certified 

pursuant to NRS 228.470. 

 [4.  An]  

 5.  Except as otherwise provided in this subsection, an offense that 

occurred within 7 years immediately preceding the date of the principal 

offense or after the principal offense constitutes a prior offense for the 

purposes of this section when evidenced by a conviction, without regard to the 

sequence of the offenses and convictions. An offense which is listed in 

paragraph (a) or (b) of subsection 3 that occurred on any date preceding the 

date of the principal offense or after the principal offense constitutes a prior 

offense for the purposes of this section when evidenced by a conviction, without 

regard to the sequence of the offenses and convictions. The facts concerning a 

prior offense must be alleged in the complaint, indictment or information, must 

not be read to the jury or proved at trial but must be proved at the time of 

sentencing and, if the principal offense is alleged to be a felony, must also be 

shown at the preliminary examination or presented to the grand jury. 

 [5.] 6.  In addition to any other fine or penalty, the court shall order such 

a person to pay an administrative assessment of $35. Any money so collected 

must be paid by the clerk of the court to the State Controller on or before the 

fifth day of each month for the preceding month for credit to the Account for 

Programs Related to Domestic Violence established pursuant to NRS 228.460. 

 [6.] 7.  In addition to any other penalty, the court may require such a 

person to participate, at his or her expense, in a program of treatment for the 

abuse of alcohol or drugs that has been certified by the Division of Public and 

Behavioral Health of the Department of Health and Human Services. 

 [7.] 8.  If it appears from information presented to the court that a child 

under the age of 18 years may need counseling as a result of the commission 

of a battery which constitutes domestic violence pursuant to NRS 33.018, the 

court may refer the child to an agency which provides child welfare services. 

If the court refers a child to an agency which provides child welfare services, 

the court shall require the person convicted of a battery which constitutes 

domestic violence pursuant to NRS 33.018 to reimburse the agency for the 

costs of any services provided, to the extent of the convicted person's ability 

to pay. 

 [8.] 9.  If a person is charged with committing a battery which constitutes 

domestic violence pursuant to NRS 33.018, a prosecuting attorney shall not 

dismiss such a charge in exchange for a plea of guilty, guilty but mentally ill 
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or nolo contendere to a lesser charge or for any other reason unless the 

prosecuting attorney knows, or it is obvious, that the charge is not supported 

by probable cause or cannot be proved at the time of trial. A court shall not 

grant probation to and, except as otherwise provided in NRS 4.373 and 5.055, 

a court shall not suspend the sentence of such a person. 

 [9.] 10.  As used in this section: 

 (a) "Agency which provides child welfare services" has the meaning 

ascribed to it in NRS 432B.030. 

 (b) "Battery" has the meaning ascribed to it in paragraph (a) of subsection 1 

of NRS 200.481. 

 (c) "Offense" includes a battery which constitutes domestic violence 

pursuant to NRS 33.018 or a violation of the law of any other jurisdiction that 

prohibits the same or similar conduct. 

 Sec. 10.  NRS 432B.640 is hereby amended to read as follows: 

 432B.640  1.  Upon receiving a referral from a court pursuant to 

subsection [7] 8 of NRS 200.485, an agency which provides child welfare 

services may, as appropriate, conduct an assessment to determine whether a 

psychological evaluation or counseling is needed by a child. 

 2.  If an agency which provides child welfare services conducts an 

assessment pursuant to subsection 1 and determines that a psychological 

evaluation or counseling would benefit the child, the agency may, with the 

approval of the parent or legal guardian of the child: 

 (a) Conduct the evaluation or counseling; or 

 (b) Refer the child to a person that has entered into an agreement with the 

agency to provide those services. 

 Sec. 11.  This act becomes effective;  

 1.  Upon passage and approval for the purpose of adopting any regulations 

and performing any other preparatory administrative tasks necessary to carry 

out the provisions of this act; and 

 2.  On January 1, 2018, for all other purposes.  

 Senator Cannizzaro moved the adoption of the amendment. 

 Remarks by Senator Cannizzaro. 
 Amendment No. 863 to Senate Bill No. 361 does several things in relations to the employment 

provisions provided for in Senate Bill No. 361. It requires an employee to be employed for at least 

90 days before being able to take any leave permitted under this bill; clarifies that such leave must 

not be granted to an alleged perpetrator of domestic violence, and provides that the leave may be 

taken from applicable FMLA leave, may be paid or unpaid, and must be used within 12 months 
following the date of the incident that allows for the leave to be taken. It revises provisions relating 

to retention of certain documents pertaining to the domestic violence incident by an employer; 

clarifies the family members for which this leave may be used; clarifies the leave provisions as it 
pertains to hours instead of days of work and provides an employer is not required to provide a 

reasonable accommodation to an employee if the accommodation would present an undue 

hardship on the employer.  

 Amendment adopted. 

 Bill read third time. 
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 Remarks by Senator Cannizzaro. 
 Twenty—the number of people per minute who are physically abused by an intimate partner in 

the United States every day. Ten million—the number of men and women who are physically 

abused each year by intimate partners in the United States. Twenty thousand—the average number 
of daily phone calls made to domestic-violence hotlines. Three—the number of women killed 

every day, on average, as a result of domestic violence. Eight million—the number of paid days 

of work victims of intimate-partner violence lose each year; $8.3 billion—the economic cost of 
per year as a result of intimate-partner violence. Twenty-one to sixty percent—the percentage of 

domestic-violence victims who lose their jobs due to reasons stemming from an abusive 

relationship. 
 Many of you here, today, may be asking why I decided to share these numbers. They are an 

important reminder of why legislation like Senate Bill No. 361 is so important for us to look at. 

Many of you may be asking why these numbers exist. The answer is simple, yet complex at the 

same time, and boils down to one thing—the cycle of violence. The cycle of violence that 

domestic-violence victims face each and every day. The reason this crime is so dangerous for 

those victims and is one of the most dangerous calls for our law enforcement personnel to respond 
to is this cycle of violence and control. Senate Bill No. 361 is an effort to provide to the victims 

of domestic violence a way to ensure their economic security and to allow them to leave those 

situations.  
 Senate Bill No. 361 requires an employer to provide paid or unpaid leave to an employee, and 

that employer cannot take adverse employment action if that employee is seeking to use that leave 

in order to attend counseling sessions, seek medical treatment or to attend court hearings to ensure 
the proper prosecution of these individuals can take place. That reassurance for these victims is 

essential in their ability to remove themselves from that cycle of violence. So many victims stay 

in an abusive relationship because they cannot afford to leave because they will lose their job, or 
because they are afraid to ask to be placed in a different location in their office so if their abuser 

shows up at their workplace they cannot immediately find them. They stay in these relationships.  

 Senate Bill No. 361 is a critical piece of legislation that will allow those victims the security 
they need to go to court, to seek medical treatment, to go to counseling or simply to move out of 

the residence. This is an important step we can take. I do not ask my colleagues to vote for this 

lightly. This is extremely important, and it is important because of the cycle of violence.  
 Senate Bill No. 361 does other things as well. It provides that an intentional violation of a 

protective order against domestic violence, if committed, is a category C felony rather than a 

misdemeanor. These protective orders are granted after a judge has had an opportunity to 
determine that situation exists and that victim should have the assurance of knowing if there is an 

intentional violation of that order, the perpetrator of not only the domestic violence, but the 

violation of the protective order, will be prosecuted and held accountable. That is the least we can 
do to ensure the safety of these victims. 

 Finally, Senate Bill No. 361 provides that if you are someone who has been convicted of 
domestic violence three times within a seven year period, you will be convicted of a 

category B felony. If you choose to engage in domestic violence again and are convicted 

subsequent to that, it will also be treated as a felony. We have to take these repeated abuses that 

contribute to the cycle of violence seriously. For these reasons, I am proud to stand here and ask 

you for your support on Senate Bill No. 361. It is a critical piece of legislation we can pass to make 

sure we are tackling domestic violence in a meaningful and beneficial way for these victims.  

 Roll call on Senate Bill No. 361: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 361 having received a constitutional majority, Mr. President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 
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UNFINISHED BUSINESS 
CONSIDERATION OF ASSEMBLY AMENDMENTS 

 Senate Bill No. 31. 

 The following Assembly Amendment was read: 

 Amendment No. 675. 

 SUMMARY—Revises provisions governing the registration and regulation 

of commercial motor vehicles. (BDR 43-141) 

 AN ACT relating to motor vehicles; revising the requirements for 

registering certain commercial motor vehicles; revising procedures for 

registration, renewal of registration and revocation of registration by the 

Department of Motor Vehicles relating to certain commercial motor vehicles 

and motor carriers who are subject to certain out-of-service orders; authorizing 

a peace officer to impound or seize the license plates from certain commercial 

motor vehicles operated by a motor carrier who is subject to certain 

out-of-service orders; providing a penalty; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, most motor vehicles, trailers and semitrailers intended 

to be operated upon any highway in this State must be registered with the 

Department of Motor Vehicles. (NRS 482.205) Section 5 of this bill requires 

a motor carrier operating in intrastate commerce and registering a commercial 

motor vehicle, other than a farm vehicle, that weighs in excess of 

26,000 pounds to: (1) obtain an identification number from the United States 

Department of Transportation, known as a "USDOT number"; (2) display the 

USDOT number on each commercial vehicle weighing in excess of 

26,000 pounds that is operated by the motor carrier in intrastate commerce; 

and (3) notify the Department of Motor Vehicles of the name of the motor 

carrier who is responsible for the safety of each such vehicle. Sections 8, 

10 and 11 of this bill authorize the Department to refuse to register, refuse to 

renew the registration of or revoke the registration of any such commercial 

motor vehicle if the motor carrier does not comply with the requirements of 

section 5 or if the motor carrier responsible for the safety of the commercial 

motor vehicle is subject to an out-of-service order, as that term is defined in 

certain regulations of the Federal Motor Carrier Safety Administration of the 

United States Department of Transportation. (49 C.F.R. Parts 385 and 386) 

The Department of Motor Vehicles may, pursuant to sections 8, 10 and 11, 

refuse to register, refuse to renew the registration of or revoke the registration 

of all such commercial motor vehicles being operated by the motor carrier in 

intrastate commerce. Section 5 also requires a motor carrier operating a motor 

vehicle registered in this State to transport hazardous material to: (1) obtain a 

USDOT number from the United States Department of Transportation; 

(2) display the USDOT number on each commercial motor vehicle that is 

operated by the motor carrier in intrastate commerce; and (3) notify the 

Department of Motor Vehicles of the name of the motor carrier who is 

responsible for the safety of each such vehicle. Existing law makes it a 
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misdemeanor to violate the requirements of section 5. (NRS 482.555) 

Section 6 of this bill requires the Department of Transportation to adopt 

regulations setting forth each provision of certain federal regulations which, 

when a violation of those regulations is the basis for a temporary prohibition, 

qualifies the temporary prohibition as an out-of-service order. Section 7 of this 

bill requires any application for registration or renewal of registration of any 

commercial motor vehicle that is required to obtain a USDOT number from 

the United States Department of Transportation to be submitted to the Motor 

Carrier Division of the Department of Motor Vehicles. 

 Existing law authorizes the Department of Motor Vehicles to enter into an 

agreement with a motor carrier or a service provider which authorizes the 

motor carrier or service provider to register, transfer or renew the registration 

of certain motor vehicles owned or operated by the motor carrier and to issue 

registration credentials on behalf of the Motor Carrier Division of the 

Department. (NRS 482.217, 706.188) Sections 10 and 19 of this bill authorize 

the Department to revoke the registration of a commercial motor vehicle 

weighing over 26,000 pounds, operating in intrastate commerce and registered 

by a motor carrier or service provider if the Department determines that the 

motor carrier responsible for the safety of the commercial motor vehicle is 

subject to an out-of-service order. The Department may also, pursuant to 

sections 10 and 19: (1) revoke the registration of all the commercial motor 

vehicles weighing over 26,000 pounds, operating in intrastate commerce and 

registered by a motor carrier who is subject to an out-of-service order; and (2) 

revoke the motor carrier or service provider's authority to register motor 

vehicles. Section 10 also provides that a motor carrier who has entered into an 

agreement with the Department which allows the motor carrier to register and 

transfer or renew the registration of any vehicle of the motor carrier is only 

obligated to provide a bond if required by the Department. 

 Existing law requires, for every motortruck, truck-tractor or bus, the 

payment of an additional fee for registration that is based on the weight of the 

vehicle. Such a vehicle which weighs not less than 26,001 pounds and not more 

than 80,000 pounds must pay a fee of $17 for each 1,000 pounds, with a 

maximum fee of $1,360. (NRS 482.482) Section 13.5 of this bill increases the 

weight limit for such a vehicle, to the extent authorized by federal law, from a 

minimum of not less than 80,001 pounds to a maximum of not more than 

83,000 pounds, [and increases the] but does not increase the maximum fee 

[commensurately to $1,411.] of $1,360. 

 Existing law provides that under the Interstate Highway User Fee 

Apportionment Act the Department of Motor Vehicles may enter into 

agreements with certain departments or agencies of other states or countries to 

provide for certain exemptions and the proration of certain fees and taxes for 

certain commercial motor vehicles used in interstate commerce. 

(NRS 706.801, 706.826) Section 23 of this bill requires an operator applying 

to register a commercial motor vehicle to operate in this State under such an 

apportionment agreement to provide the Department of Motor Vehicles with 



MAY 22, 2017 — DAY 106 4613 

the operator's USDOT number issued by the United States Department of 

Transportation and to identify the motor carrier responsible for the safety of 

each commercial motor vehicle registered. Section 18 of this bill authorizes 

the Department of Motor Vehicles to refuse to register or refuse to renew the 

registration of any such commercial motor vehicle that weighs more than 

10,000 pounds if the operator does not comply with the requirements to 

provide a USDOT number or to identify a motor carrier responsible for the 

safety of the commercial motor vehicle, or if the motor carrier responsible for 

the safety of the commercial motor vehicle is subject to an out-of-service order. 

Section 18 authorizes the Department to revoke the registration and plates, 

licenses, emblems, certificates or other devices of any such commercial motor 

vehicle registered to the motor carrier responsible for the safety of the 

commercial motor vehicle that is subject to an out-of-service order. 

 Section 14 of this bill authorizes a peace officer to seize the license plates 

from a commercial motor vehicle if the motor carrier responsible for the safety 

of the commercial motor vehicle is subject to an out-of-service order and the 

commercial motor vehicle is: (1) registered or operating as an apportioned 

vehicle in interstate commerce and weighs in excess of 10,000 pounds; 

(2) registered in this State, operating in intrastate commerce and weighs in 

excess of 26,000 pounds; or (3) transporting hazardous material. If the motor 

carrier responsible for the safety of the commercial motor vehicle is not the 

registered owner of the vehicle, the peace officer may impound the commercial 

motor vehicle, and must notify the registered owner of the impoundment. 

Upon seizing any license plates based on an out-of-service order, section 14 

requires the peace officer to send the license plates to the Department of Motor 

Vehicles, which must follow existing procedures to revoke the registration of 

the commercial motor vehicle. (NRS 482.465)  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 482 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 8, inclusive, of this act. 

 Sec. 2.  "Combined gross vehicle weight" means the actual weight of a 

commercial motor vehicle, including any load the vehicle is carrying, 

combined with the actual weight of any trailer or load the vehicle is towing. 

 Sec. 3.  "Gross vehicle weight" means the actual weight of a commercial 

motor vehicle, including any load the vehicle is carrying. 

 Sec. 4.  "Out-of-service order" means a temporary prohibition on 

operation by a motor carrier that is issued: 

 1.  By a federal or state entity with authority to issue such a temporary 

prohibition; and  

 2.  Pursuant to a provision of 49 C.F.R. Part 385 or 386 that is specified 

in regulations adopted pursuant to section 6 of this act. 

 Sec. 5.  1.  Except as otherwise provided in subsection 4, each motor 

carrier operating a commercial motor vehicle in intrastate commerce with a 

gross vehicle weight rating, a combined gross vehicle weight rating, a gross 



4614 JOURNAL OF THE SENATE 

vehicle weight or a combined gross vehicle weight in excess of 26,000 pounds 

must: 

 (a) Register with the Federal Motor Carrier Safety Administration of the 

United States Department of Transportation and obtain a USDOT number 

issued by the United States Department of Transportation; 

 (b) Display the USDOT number as required pursuant to 49 C.F.R. § 390.21 

on each commercial motor vehicle with a gross vehicle weight rating, a 

combined gross vehicle weight rating, a gross vehicle weight or a combined 

gross vehicle weight in excess of 26,000 pounds operated by the motor carrier 

in intrastate commerce; and 

 (c) Notify the Department of Motor Vehicles at the time of registration or 

renewal of registration of each such commercial motor vehicle of: 

  (1) The USDOT number of the motor carrier; and 

  (2) The name of the motor carrier responsible for the safety of the 

commercial motor vehicle. 

 2.  A motor carrier operating a commercial motor vehicle which is 

registered in this State and is being used to transport hazardous material must, 

in addition to the requirements of chapter 459 of NRS: 

 (a) Register with the Federal Motor Carrier Safety Administration and 

obtain a USDOT number issued by the United States Department of 

Transportation; 

 (b) Display the USDOT number as required pursuant to 49 C.F.R. § 390.21 

on each commercial motor vehicle used to transport hazardous material; and 

 (c) Notify the Department of Motor Vehicles at the time of registration and 

renewal of registration of each such commercial motor vehicle of: 

  (1) The USDOT number of the motor carrier; and 

  (2) The name of the motor carrier responsible for the safety of the 

commercial motor vehicle. 

 3.  A motor carrier must notify the Department of Motor Vehicles within 

10 days after a change in the name of the motor carrier responsible for the 

safety of a commercial motor vehicle reported to the Department pursuant to 

subparagraph (2) of paragraph (c) of subsection 1 or subparagraph (2) of 

paragraph (c) of subsection 2. 

 4.  The provisions of subsection 1 do not apply to a farm vehicle or a 

covered farm vehicle. 

 5.  As used in this section: 

 (a) "Covered farm vehicle" has the meaning ascribed to it in 49 C.F.R. 

§ 390.5. 

 (b) "Hazardous material" has the meaning ascribed to it in NRS 459.7024. 

 Sec. 6.  The Department shall adopt regulations which set forth each 

provision of 49 C.F.R. Parts 385 and 386 which, when a violation of the 

provision is the basis for a temporary prohibition against operation by a motor 

carrier, qualifies that temporary prohibition as an out-of-service order for the 

purposes of section 4 of this act. 
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 Sec. 7.  An applicant for the registration or renewal of registration of any 

commercial motor vehicle who is required by any provision of NRS to register 

with the Federal Motor Carrier Administration and obtain a USDOT number 

from the United States Department of Transportation must submit the 

application to the Motor Carrier Division of the Department of Motor 

Vehicles. 

 Sec. 8.  1.  The Department may refuse to renew the registration of a 

commercial motor vehicle operating in intrastate commerce which is 

registered pursuant to this chapter and which has a gross vehicle weight 

rating, a combined gross vehicle weight rating, a gross vehicle weight or a 

combined gross vehicle weight in excess of 26,000 pounds if: 

 (a) The motor carrier applying for renewal has not complied with the 

requirements of section 5 of this act; or 

 (b) The motor carrier responsible for the safety of the commercial motor 

vehicle is subject to an out-of-service order. 

 2.  The Department shall mail a notice to the holder of a certificate of 

registration for a commercial motor vehicle if the Department refuses to renew 

the registration pursuant to subsection 1. The notice must be mailed as soon 

as practicable after the Department refuses to renew the registration and must 

include, without limitation: 

 (a) The reason for the refusal to renew the registration; 

 (b) The name of the federal or state entity which issued the out-of-service 

order, if applicable; and 

 (c) The procedure by which the holder of the certificate of registration for 

the commercial motor vehicle may renew the registration by providing 

evidence satisfactory to the Department that, as applicable: 

  (1) The motor carrier operating the commercial motor vehicle has 

complied with the requirements of section 5 of this act; or 

  (2) The motor carrier responsible for the safety of the commercial motor 

vehicle is no longer subject to an out-of-service order. 

 3.  A motor carrier applying for the renewal of the registration of a 

commercial motor vehicle who receives a notice pursuant to this section is not 

entitled to operate or permit operation of that commercial motor vehicle upon 

the highways as provided in subsection 5 of NRS 482.280 until the Department 

notifies the motor carrier that the registration of the commercial motor vehicle 

is renewed. 

 Sec. 9.  NRS 482.010 is hereby amended to read as follows: 

 482.010  As used in this chapter, unless the context otherwise requires, the 

words and terms defined in NRS 482.0105 to 482.137, inclusive, and 

sections 2, 3 and 4 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 9.5.  NRS 482.206 is hereby amended to read as follows: 

 482.206  1.  Except as otherwise provided in this section and 

NRS 482.2065, every motor vehicle, except for a motor vehicle that is 

registered pursuant to the provisions of NRS 706.801 to 706.861, inclusive, 
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and section 18 of this act, and except for a full trailer or semitrailer that is 

registered pursuant to subsection 3 of NRS 482.483 or a moped registered 

pursuant to NRS 482.2155, must be registered for a period of 12 consecutive 

months beginning the day after the first registration by the owner in this State. 

 2.  Except as otherwise provided in subsections 7 and 8 and NRS 482.2065, 

every vehicle registered by an agent of the Department or a registered dealer 

must be registered for 12 consecutive months beginning the first day of the 

month after the first registration by the owner in this State. 

 3.  Except as otherwise provided in subsection 7 and NRS 482.2065, a 

vehicle which must be registered through the Motor Carrier Division of the 

Department, or a motor vehicle which has a declared gross weight in excess of 

26,000 pounds, must be registered for a period of 12 consecutive months 

beginning on the date established by the Department by regulation.  

 4.  Upon the application of the owner of a fleet of vehicles, the Director 

may permit the owner to register the fleet on the basis of a calendar year. 

 5.  Except as otherwise provided in subsections 3, 6, 7 and 8, when the 

registration of any vehicle is transferred pursuant to NRS 482.399, the 

expiration date of each regular license plate, special license plate or substitute 

decal must, at the time of the transfer of registration, be advanced for a period 

of 12 consecutive months beginning: 

 (a) The first day of the month after the transfer, if the vehicle is transferred 

by an agent of the Department; or 

 (b) The day after the transfer in all other cases, 

 and a credit on the portion of the fee for registration and the governmental 

services tax attributable to the remainder of the current period of registration 

must be allowed pursuant to the applicable provisions of NRS 482.399. 

 6.  When the registration of any trailer that is registered for a 3-year period 

pursuant to NRS 482.2065 is transferred pursuant to NRS 482.399, the 

expiration date of each license plate or substitute decal must, at the time of the 

transfer of the registration, be advanced, if applicable pursuant to 

NRS 482.2065, for a period of 3 consecutive years beginning: 

 (a) The first day of the month after the transfer, if the trailer is transferred 

by an agent of the Department; or 

 (b) The day after the transfer in all other cases, 

 and a credit on the portion of the fee for registration and the governmental 

services tax attributable to the remainder of the current period of registration 

must be allowed pursuant to the applicable provisions of NRS 482.399. 

 7.  A full trailer or semitrailer that is registered pursuant to subsection 3 of 

NRS 482.483 is registered until the date on which the owner of the full trailer 

or semitrailer: 

 (a) Transfers the ownership of the full trailer or semitrailer; or 

 (b) Cancels the registration of the full trailer or semitrailer and surrenders 

the license plates to the Department. 

 8.  A moped that is registered pursuant to NRS 482.2155 is registered until 

the date on which the owner of the moped: 
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 (a) Transfers the ownership of the moped; or 

 (b) Cancels the registration of the moped and surrenders the license plate to 

the Department. 

 Sec. 10.  NRS 482.217 is hereby amended to read as follows: 

 482.217  1.  Upon the request of a motor carrier or a service provider, the 

Department may enter into an agreement with the motor carrier or service 

provider which authorizes the motor carrier or service provider: 

 (a) Without applying to the Department, to register or transfer or renew the 

registration of any vehicle: 

  (1) Owned solely by the motor carrier or service provider; or 

  (2) Leased solely by the motor carrier or service provider, if the lease is 

a long-term lease; and 

 (b) To issue registration credentials on behalf of the Motor Carrier Division 

of the Department for any vehicle registered pursuant to paragraph (a) and for 

any vehicle with a registration that has been renewed or transferred pursuant 

to paragraph (a). 

 2.  Before registering or transferring or renewing the registration of any 

vehicle pursuant to subsection 1: 

 (a) A motor carrier who enters into an agreement with the Department 

pursuant to this section shall , if required by the Department, file with the 

Department a bond of a surety company authorized to transact business in this 

State for the benefit of this State in an amount not less than $25,000; and 

 (b) A service provider who enters into an agreement with the Department 

pursuant to this section shall file with the Department a bond of a surety 

company authorized to transact business in this State for the benefit of this 

State in an amount not less than $50,000. 

 3.  If a motor carrier or service provider provides a savings certificate, 

certificate of deposit or investment certificate pursuant to NRS 100.065 in lieu 

of [the] a bond [required] filed pursuant to subsection 2, the certificate must 

state that the amount is not available for withdrawal except upon the approval 

of the Director. 

 4.  If at any time a motor carrier or service provider is unable to account 

for an unissued license plate , [or decal,] the motor carrier or service provider 

must immediately pay to the Department an amount established by the 

Department. 

 5.  If the Department determines that the motor carrier responsible for the 

safety of a commercial motor vehicle with a gross vehicle weight rating, a 

combined gross vehicle weight rating, a gross vehicle weight or a combined 

gross vehicle weight in excess of 26,000 pounds which is operating in 

intrastate commerce and which is registered pursuant to this section is subject 

to an out-of-service order, the Department may: 

 (a) Revoke the registration of each commercial motor vehicle with a gross 

vehicle weight rating, a combined gross vehicle weight rating, a gross vehicle 

weight or a combined gross vehicle weight in excess of 26,000 pounds which 

is operating in intrastate commerce and which is registered to the motor 
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carrier responsible for the safety of the commercial motor vehicles who is 

subject to the out-of-service order; and 

 (b) Revoke or refuse to grant the authority to register or transfer or renew 

any registration granted pursuant to this section. 

 6.  The Department, in revoking a registration pursuant to paragraph (a) 

of subsection 5, shall comply with the requirements of subsections 4 and 5 of 

NRS 482.465. 

 7.  The Director shall adopt such regulations as are necessary to carry out 

the provisions of this section. 

 [6.] 8.  As used in this section: 

 (a) "Long-term lease" means a lease for a fixed period of more than 

[31] 30 days. 

 (b) "Motor carrier" means a common, contract or private motor carrier 

registered through the Motor Carrier Division of the Department. 

 (c) "Registration credentials" includes, without limitation, license plates, 

registration cab cards [, decals] and temporary authority permits. 

 (d) "Service provider" means a business or organization authorized by the 

Department to register or transfer or renew the registration of vehicles on 

behalf of motor carriers. 

 Sec. 11.  NRS 482.230 is hereby amended to read as follows: 

 482.230  The Department or a registered dealer shall not grant an 

application for the registration of a vehicle in any of the following events: 

 1.  When the applicant therefor is not entitled thereto pursuant to the 

provisions of this chapter. 

 2.  When the applicant has neglected or refused to furnish the Department 

or registered dealer with the information required in the appropriate official 

form or reasonable additional information required by the Department or 

registered dealer. 

 3.  When the fees required therefor by law have not been paid. 

 4.  When the applicant for the registration of a commercial motor vehicle 

with a gross vehicle weight rating, a combined gross vehicle weight rating, a 

gross vehicle weight or a combined gross vehicle weight in excess of 

26,000 pounds and which is intended to operate in intrastate commerce is a 

motor carrier who: 

 (a) Has not complied with section 5 of this act; or 

 (b) Is subject to an out-of-service order. 

 Sec. 12.  NRS 482.280 is hereby amended to read as follows: 

 482.280  1.  Except as otherwise provided in NRS 482.2155, the 

registration of every vehicle expires at midnight on the day specified on the 

receipt of registration, unless the day specified falls on a Saturday, Sunday or 

legal holiday. If the day specified on the receipt of registration is a Saturday, 

Sunday or legal holiday, the registration of the vehicle expires at midnight on 

the next judicial day. The Department shall mail to each holder of a certificate 

of registration a notification for renewal of registration for the following period 

of registration. The notifications must be mailed by the Department in 
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sufficient time to allow all applicants to mail the notifications to the 

Department or to renew the certificate of registration at a kiosk or authorized 

inspection station or via the Internet or an interactive response system and to 

receive new certificates of registration and license plates, stickers, tabs or other 

suitable devices by mail before the expiration of their registrations. An 

applicant may present or submit the notification to any agent or office of the 

Department. 

 2.  A notification: 

 (a) Mailed or presented to the Department or to a county assessor pursuant 

to the provisions of this section; 

 (b) Submitted to the Department pursuant to NRS 482.294; or 

 (c) Presented to an authorized inspection station or authorized station 

pursuant to the provisions of NRS 482.281, 

 must include, if required, evidence of compliance with standards for the 

control of emissions. 

 3.  The Department shall include with each notification mailed pursuant to 

subsection 1: 

 (a) The amount of the governmental services tax to be collected pursuant to 

the provisions of NRS 482.260. 

 (b) The amount set forth in a notice of nonpayment filed with the 

Department by a local authority pursuant to NRS 484B.527. 

 (c) A statement which informs the applicant: 

  (1) That, pursuant to NRS 485.185, the applicant is legally required to 

maintain insurance during the period in which the motor vehicle is registered 

which must be provided by an insurance company licensed by the Division of 

Insurance of the Department of Business and Industry and approved to do 

business in this State; and 

  (2) Of any other applicable requirements set forth in chapter 485 of NRS 

and any regulations adopted pursuant thereto. 

 (d) A statement which informs the applicant that, if the applicant renews a 

certificate of registration at a kiosk or via the Internet, he or she may make a 

nonrefundable monetary contribution of $2 for each vehicle registration 

renewed for the Complete Streets Program, if any, created pursuant to 

NRS 244.2643, 277A.285 or 403.575, as applicable, based on the declaration 

made pursuant to paragraph (c) of subsection 3 of NRS 482.215. The 

notification must state in a clear and conspicuous manner that a contribution 

for a Complete Streets Program is nonrefundable and voluntary and is in 

addition to any fees required for registration. 

 (e) Any amount due for reissuance of a license plate or a plate reissued 

pursuant to subsection 2 of NRS 482.265, if applicable. 

 4.  An application for renewal of a certificate of registration submitted at a 

kiosk or via the Internet must include a statement which informs the applicant 

that he or she may make a nonrefundable monetary contribution of $2, for each 

vehicle registration which is renewed at a kiosk or via the Internet, for the 

Complete Streets Program, if any, created pursuant to NRS 244.2643, 
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277A.285 or 403.575, as applicable, based on the declaration made pursuant 

to paragraph (c) of subsection 3 of NRS 482.215. The application must state 

in a clear and conspicuous manner that a contribution for a Complete Streets 

Program is nonrefundable and voluntary and is in addition to any fees required 

for registration, and must include a method by which the applicant must 

indicate his or her intention to opt in or opt out of making such a contribution. 

 5.  [An] Except as otherwise provided in section 8 of this act, an owner 

who has made proper application for renewal of registration before the 

expiration of the current registration but who has not received the license plate 

or plates or card of registration for the ensuing period of registration is entitled 

to operate or permit the operation of that vehicle upon the highways upon 

displaying thereon the license plate or plates issued for the preceding period 

of registration for such a time as may be prescribed by the Department as it 

may find necessary for the issuance of the new plate or plates or card of 

registration. 

 Sec. 13.  NRS 482.465 is hereby amended to read as follows: 

 482.465  1.  The Department shall rescind and cancel the registration of a 

vehicle whenever the person to whom the certificate of registration or license 

plates therefor have been issued makes or permits to be made any unlawful use 

of the certificate or plates or permits the use thereof by a person not entitled 

thereto. 

 2.  The Department shall cancel a certificate of title or certificate of 

registration and license plates which have been issued erroneously or 

improperly, or obtained illegally. 

 3.  In addition to any other penalty set forth in this chapter and 

chapters 366 , 459, 484A, 484D and 706 of NRS, the Department may revoke 

a certificate of title or a certificate of registration and license plates for a 

vehicle with a declared gross weight in excess of 26,000 pounds if the 

Department determines that: 

 (a) The licensee of the vehicle has violated one or more of the provisions of 

this chapter or chapter 366 , 459, 484A, 484D or 706 of NRS [;] and 

 [(b) There] there is reasonable cause for the revocation [.] ; or 

 (b) The motor carrier responsible for the safety of the vehicle is subject to 

an out-of-service order. 

 4.  Before revoking a certificate of title or a certificate of registration and 

license plates pursuant to subsection 3, subsection 5 of NRS 482.217 or 

subsection 5 of NRS 706.188, the Department must send a written notice by 

certified mail to the licensee or motor carrier, as applicable, at his or her last 

known address ordering the licensee or motor carrier to appear before the 

Department at a time not less than 10 days after the mailing of the notice to 

show cause why the certificate of title or the certificate of registration and 

license plates should not be revoked pursuant to this section. 

 5.  Upon rescission, revocation or cancellation of the certificate of title or 

of the certificate of registration and license plates, the affected certificate or 
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certificate and plates must be returned to the Department upon receipt of notice 

of rescission, revocation or cancellation. 

 Sec. 13.5.  NRS 482.482 is hereby amended to read as follows: 

 482.482  1.  In addition to any other applicable fee listed in NRS 482.480, 

there must be paid to the Department for the registration of every motortruck, 

truck-tractor or bus which has a declared gross weight of: 

 (a) Less than 6,000 pounds, a fee of $33. 

 (b) Not less than 6,000 pounds and not more than 8,499 pounds, a fee of 

$38. 

 (c) Not less than 8,500 pounds and not more than 10,000 pounds, a fee of 

$48. 

 (d) Not less than 10,001 pounds and not more than 26,000 pounds, a fee of 

$12 for each 1,000 pounds or fraction thereof. 

 (e) Not less than 26,001 pounds and not more than 80,000 pounds, a fee of 

$17 for each 1,000 pounds or fraction thereof. The maximum fee is $1,360. 

 (f) To the extent authorized by federal law, not less than 80,001 pounds and 

not more than 83,000 pounds, a fee of $17 for each 1,000 pounds or fraction 

thereof [. The] , except that the maximum fee is [$1,411.] $1,360. 

 2.  Except as otherwise provided in subsection 6, the original or renewal 

registration fees for fleets of vehicles with a declared gross weight in excess 

of 26,000 pounds and the governmental services tax imposed by the provisions 

of chapter 371 of NRS for the privilege of operating those vehicles may be 

paid in installments, the amount of which must be determined by regulation. 

The Department shall not allow installment payments for a vehicle added to a 

fleet after the original or renewal registration is issued. 

 3.  If the due date of any installment falls on a Saturday, Sunday or legal 

holiday, that installment is not due until the next following business day. 

 4.  Any payment required by subsection 2 shall be deemed received by the 

Department on the date shown by the post office cancellation mark stamped 

on an envelope containing payment properly addressed to the Department, if 

that date is earlier than the actual receipt of that payment. 

 5.  A person who fails to pay any fee pursuant to subsection 2 or 

governmental services tax when due shall pay to the Department a penalty of 

10 percent of the amount of the unpaid fee, plus interest on the unpaid fee at 

the rate of 1 percent per month or fraction of a month from the date the fee and 

tax were due until the date of payment. 

 6.  If a person fails to pay any fee pursuant to subsection 2 or governmental 

services tax when due, the Department may, in addition to the penalty provided 

for in subsection 5, require that person to pay: 

 (a) The entire amount of the unpaid registration fee and governmental 

services tax owed by that person for the remainder of the period of registration; 

and 

 (b) On an annual basis, any registration fee and governmental services tax 

set forth in subsection 2 which may be incurred by that person in any 

subsequent period of registration. 
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 7.  A person who is convicted of, or who pleads guilty, guilty but mentally 

ill or nolo contendere to, a violation of NRS 484D.630 must reregister the 

vehicle with a declared gross weight equal to: 

 (a) The gross vehicle weight rating; or 

 (b) The combined gross vehicle weight rating, if the vehicle was operated 

in combination at the time of the violation. 

 The registration fee owed pursuant to this subsection is incurred from the 

date the person was convicted of, or pled guilty, guilty but mentally ill or nolo 

contendere to, a violation of NRS 484D.630. 

 Sec. 14.  Chapter 484A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  Except as otherwise provided in subsection 4, a peace officer may seize 

the license plates from a commercial motor vehicle which is: 

 (a) Registered or operating in this State pursuant to the provisions of 

NRS 706.801 to 706.861, inclusive, and section 18 of this act and has a gross 

vehicle weight rating, a combined gross vehicle weight rating, a gross vehicle 

weight or a combined gross vehicle weight in excess of 10,000 pounds;  

 (b) Registered in this State pursuant to chapter 482 of NRS, operating in 

intrastate commerce and has a gross vehicle weight rating, a combined gross 

vehicle weight rating, a gross vehicle weight or a combined gross vehicle 

weight in excess of 26,000 pounds; or  

 (c) Transporting hazardous material, 

 if the peace officer determines that the motor carrier responsible for the 

safety of the commercial motor vehicle is subject to an out-of-service order.  

 2.  Upon the seizure of any license plates pursuant to subsection 1, a peace 

officer shall immediately: 

 (a) Provide the motor carrier responsible for the safety of the commercial 

motor vehicle, if present, or the driver of the commercial motor vehicle if the 

motor carrier responsible for the safety of the commercial motor vehicle is not 

present, a notice which explains the procedures required pursuant to this 

section and NRS 482.465; and  

 (b) Transmit the license plates to the Department. 

 3.  The Department, upon the receipt of the license plates pursuant to 

subsection 2, shall proceed as provided in NRS 482.465.  

 4.  A peace officer may impound a commercial motor vehicle which meets 

the requirements of paragraph (a), (b) or (c) of subsection 1 if the peace officer 

determines that: 

 (a) The motor carrier responsible for the safety of the commercial motor 

vehicle is subject to an out-of-service order; and 

 (b) The motor carrier responsible for the safety of the commercial motor 

vehicle is not the registered owner of the vehicle. 

 5.  Upon the impounding of a commercial motor vehicle pursuant to 

subsection 4, the peace officer who impounded the vehicle or the law 

enforcement agency for which he or she is employed shall notify the registered 
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owner of the commercial motor vehicle of the impoundment as soon as 

practicable. 

 6.  As used in this section: 

 (a) "Combined gross vehicle weight" has the meaning ascribed to it in 

section 2 of this act. 

 (b) "Combined gross vehicle weight rating" has the meaning ascribed to it 

in NRS 482.0153. 

 (c) "Gross vehicle weight" has the meaning ascribed to it in section 3 of this 

act. 

 (d) "Gross vehicle weight rating" has the meaning ascribed to it in 

NRS 482.0445. 

 (e) "Hazardous material" has the meaning ascribed to it in NRS 459.7024. 

 (f) "Out-of-service order" has the meaning ascribed to it in section 4 of this 

act. 

 Sec. 15.  NRS 484D.570 is hereby amended to read as follows: 

 484D.570  1.  Except as otherwise provided in subsection 2 and 

NRS 706.235 [:] and section 14 of this act: 

 (a) A person shall not operate any vehicle after notice of an unsafe condition 

or that the vehicle is not equipped as required by this chapter, unless it is 

necessary to return the vehicle to the residence or place of business of the 

owner or driver or to a garage and operation of the vehicle is not further limited 

by NRS 706.246. 

 (b) If any peace officer or vehicle safety inspector finds that any vehicle is 

unsafe to a degree that continued operation would endanger the driver, any 

other occupant or any person on a public highway, the officer or inspector may 

require that the driver cease operation of the vehicle or that the vehicle be taken 

to the nearest garage or other safe place. 

 2.  [If] Except as otherwise provided in section 14 of this act, if the vehicle 

is transporting wet concrete or other perishable cargo and does not pose an 

immediate threat to the life of the driver or any other person upon a public 

highway, and if the destination of the vehicle is within a distance of not more 

than 15 miles, the peace officer or vehicle safety inspector shall permit the 

vehicle to proceed to its destination and unload its cargo. Upon the arrival of 

the vehicle at its destination, the officer or inspector may order that the vehicle 

be taken, after the cargo of the vehicle has been unloaded, to the nearest garage 

or other place where the vehicle may be safely repaired. 

 Sec. 16.  NRS 459.250 is hereby amended to read as follows: 

 459.250  1.  Peace officers of the Nevada Highway Patrol shall enforce 

those provisions of NRS 459.221 and 459.7052 to 459.728, inclusive, which 

govern the transport and handling of radioactive waste as they affect the safety 

of drivers or vehicles, the leakage or spill of radioactive waste from its package 

or the emission of ionizing radiation in an unsafe amount as established by the 

regulations of the State Board of Health. 

 2.  The peace officer may: 

 (a) Impound a vehicle with unsafe equipment; [or] 
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 (b) Detain a vehicle, if any waste has leaked or spilled from its package or 

if the peace officer has detected the emission of ionizing radiation in an unsafe 

amount, and order the driver of the vehicle to park it in a safe place, as 

determined by an officer designated by the Division, pending remedial action 

by that Division [.] ; or 

 (c) Impound the vehicle or seize the license plates of the vehicle pursuant 

to the provisions of section 14 of this act. 

 3.  After a vehicle has been so detained, an officer designated by the 

Division may order: 

 (a) The vehicle to be impounded; 

 (b) The leaked or spilled waste to be cleaned up; 

 (c) The contents of any unsafe or leaking package to be repackaged; or 

 (d) Any other appropriate precaution or remedy, 

 at the expense of the shipper or broker, carrier or other person who is 

responsible as determined by the Division. 

 Sec. 17.  NRS 459.7052 is hereby amended to read as follows: 

 459.7052  Except as otherwise provided in section 5 of this act or required 

by federal law, before transporting a hazardous material upon a public highway 

of this State, a motor carrier shall register with and obtain a permit for the 

transportation of hazardous materials: 

 1.  From the Department; or 

 2.  If the motor carrier has designated another participating state as its base 

state pursuant to the uniform program, from the base state. 

 Sec. 18.  Chapter 706 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  The Department may refuse to register or renew the registration of a 

commercial motor vehicle operated by a motor carrier pursuant to the 

provisions of this section and NRS 706.801 to 706.861, inclusive, and which 

has a gross vehicle weight rating, a combined gross vehicle weight rating, a 

gross vehicle weight or a combined gross vehicle weight in excess of 

10,000 pounds if: 

 (a) The motor carrier applying for registration or renewal has not complied 

with the requirements of NRS 706.841; or 

 (b) The motor carrier responsible for the safety of the commercial motor 

vehicle is subject to an out-of-service order. 

 2.  The Department shall mail a notice to the applicant for registration or 

the holder of a certificate of registration for a commercial motor vehicle if the 

Department refuses to register or renew the registration pursuant to 

subsection 1. The notice must be mailed as soon as practicable after the 

Department refuses to register or renew the registration and must include, 

without limitation: 

 (a) The reason for the refusal to register or renew registration; 

 (b) The name of the federal or state entity which issued the out-of-service 

order, if applicable; 
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 (c) The procedure by which the applicant may register the commercial 

motor vehicle or the holder of the certificate of registration for the commercial 

motor vehicle may renew the registration by providing evidence satisfactory 

to the Department that, as applicable: 

  (1) The motor carrier operating the commercial motor vehicle has 

complied with the requirements of NRS 706.841; or 

  (2) The motor carrier responsible for the safety of the commercial motor 

vehicle is no longer subject to an out-of-service order. 

 3.  In addition to any other penalty set forth in this chapter and chapter 

366 of NRS, the Department may revoke the registration and plates, licenses, 

emblems, certificates or other devices of the vehicle pursuant to NRS 706.846 

for a commercial motor vehicle operated by a motor carrier pursuant to the 

provisions of this section and NRS 706.801 to 706.861, inclusive, and which 

has a gross vehicle weight rating, a combined gross vehicle weight rating, a 

gross vehicle weight or a combined gross vehicle weight in excess of 

10,000 pounds if the motor carrier responsible for the safety of the commercial 

motor vehicle is subject to an out-of-service order. 

 4.  Before revoking the registration and plates, licenses, emblems, 

certificates or other devices of a vehicle pursuant to subsection 3, the 

Department must send a written notice by certified mail to the operator of the 

vehicle at his or her last known address ordering the operator to appear before 

the Department not less than 10 days after the mailing of the notice to show 

cause why the registration and plates, licenses, emblems, certificates or other 

devices should not be revoked pursuant to this section. 

 5.  Upon the revocation of the registration and plates, licenses, emblems, 

certificates or other devices of a vehicle pursuant to this section, the affected 

plates, licenses, emblems, certificates or other devices must be returned to the 

Department upon receipt of the notice of revocation. 

 6.  As used in this section: 

 (a) "Combined gross vehicle weight" has the meaning ascribed to it in 

section 2 of this act. 

 (b) "Combined gross vehicle weight rating" has the meaning ascribed to it 

in NRS 482.0153. 

 (c) "Commercial motor vehicle" has the meaning ascribed to it in 49 C.F.R. 

§ 390.5. 

 (d) "Gross vehicle weight" has the meaning ascribed to it in section 3 of 

this act. 

 (e) "Gross vehicle weight rating" has the meaning ascribed to it in 

NRS 482.0445. 

 Sec. 19.  NRS 706.188 is hereby amended to read as follows: 

 706.188  1.  Upon the request of a motor carrier or a service provider, the 

Department may enter into an agreement with the motor carrier or service 

provider which authorizes the motor carrier or service provider: 

 (a) Without applying to the Department, to register or transfer or renew the 

registration of any vehicle: 
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  (1) Owned solely by the motor carrier or service provider; or 

  (2) Leased solely by the motor carrier or service provider, if the lease is 

a long-term lease; and 

 (b) To issue registration credentials on behalf of the Motor Carrier Division 

of the Department for any vehicle registered pursuant to paragraph (a) and for 

any vehicle with a registration that has been renewed or transferred pursuant 

to paragraph (a). 

 2.  Before registering or transferring or renewing the registration of any 

vehicle pursuant to subsection 1: 

 (a) A motor carrier who enters into an agreement with the Department 

pursuant to this section shall file with the Department a bond of a surety 

company authorized to transact business in this State for the benefit of this 

State in an amount not less than $25,000; and 

 (b) A service provider who enters into an agreement with the Department 

pursuant to this section shall file with the Department a bond of a surety 

company authorized to transact business in this State for the benefit of this 

State in an amount not less than $50,000. 

 3.  If a motor carrier or service provider provides a savings certificate, 

certificate of deposit or investment certificate pursuant to NRS 100.065 in lieu 

of the bond required pursuant to subsection 2, the certificate must state that the 

amount is not available for withdrawal except upon the approval of the 

Director of the Department. 

 4.  If at any time a motor carrier or service provider is unable to account 

for an unissued license plate , [or decal,] the motor carrier or service provider 

must immediately pay to the Department an amount established by the 

Department. 

 5.  If the Department determines that the motor carrier responsible for the 

safety of a commercial motor vehicle with a gross vehicle weight rating, a 

combined gross vehicle weight rating, a gross vehicle weight or a combined 

gross vehicle weight in excess of 26,000 pounds which is operating in 

intrastate commerce and which is registered pursuant to this section is subject 

to an out-of-service order, the Department may: 

 (a) Revoke the registration of each commercial motor vehicle with a gross 

vehicle weight rating, a combined gross vehicle weight rating, a gross vehicle 

weight or a combined gross vehicle weight in excess of 26,000 pounds which 

is operating in intrastate commerce and which is registered to the motor 

carrier responsible for the safety of the motor vehicles who is subject to the 

out-of-service order; and 

 (b) Revoke or refuse to grant the authority to register or transfer or renew 

any registration granted pursuant to this section. 

 6.  The Department, in revoking a registration pursuant to paragraph (a) 

of subsection 5, shall comply with the provisions of subsections 4 and 5 of 

NRS 482.465. 

 7.  The Director of the Department shall adopt such regulations as are 

necessary to carry out the provisions of this section. 
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 [6.] 8.  As used in this section: 

 (a) "Commercial motor vehicle" has the meaning ascribed to it in 49 C.F.R. 

§ 390.5. 

 (b) "Lease" has the meaning ascribed to it in NRS 482.053. 

 [(b)] (c) "Long-term lease" means a lease for a fixed period of more than 

[31] 30 days. 

 [(c)] (d) "Motor carrier" means a common, contract or private motor carrier 

registered through the Motor Carrier Division of the Department. 

 [(d)] (e) "Out-of-service order" has the meaning ascribed to it in section 4 

of this act. 

 (f) "Registration credentials" includes, without limitation, license plates, 

registration cab cards [, decals] and temporary authority permits. 

 [(e)] (g) "Service provider" means a business or organization authorized by 

the Department to register or transfer or renew the registration of vehicles on 

behalf of motor carriers. 

 Sec. 20.  NRS 706.235 is hereby amended to read as follows: 

 706.235  1.  [Whenever] Except as otherwise provided in section 14 of 

this act, whenever a peace officer detains the driver of a heavy-duty motor 

vehicle for a violation of any provision of this chapter or any other specific 

statute or regulation relating to the equipment, lights, brakes, tires, 

mechanisms or safety appliances required of such a vehicle, the peace officer 

shall, in lieu of arresting the driver, prepare manually or electronically and 

issue a citation, a notice of correction, or both. If a notice of correction is 

issued, it must set forth the violation with particularity and specify the 

corrective action which must be taken. 

 2.  [If,] Except as otherwise provided in section 14 of this act, if, at the time 

of the issuance of a citation or a notice of correction, the peace officer 

determines that the vehicle is unsafe and poses an immediate threat to the life 

of the driver or any other person upon a public highway, the peace officer may 

require that the vehicle be taken to the nearest garage or other place where the 

vehicle may be safely repaired. If the vehicle is transporting wet concrete or 

other perishable cargo and does not pose an immediate threat to life, and if the 

destination of the vehicle is within a distance of not more than 15 miles, the 

peace officer shall not delay the vehicle for more than 15 minutes and shall 

permit the vehicle to proceed to its destination and unload its cargo. Upon the 

arrival of the vehicle at its destination, the peace officer may order that the 

vehicle be taken, after the cargo of the vehicle has been unloaded, to the nearest 

garage or other place where the vehicle may be safely repaired. 

 3.  As used in this section: 

 (a) "Heavy-duty motor vehicle" means a motor vehicle which: 

  (1) Has a manufacturer's gross vehicle weight rating of 10,000 pounds or 

more; and 

  (2) Is owned or leased by or otherwise used in the regular course of the 

business of a common, contract or private motor carrier. 

 (b) "Peace officer" means: 



4628 JOURNAL OF THE SENATE 

  (1) A peace officer or an inspector of the Department of Motor Vehicles 

or Department of Public Safety; or 

  (2) A sheriff, peace officer or traffic officer assisting in the enforcement 

of the provisions of this chapter. 

 Sec. 21.  NRS 706.806 is hereby amended to read as follows: 

 706.806  As used in NRS 706.801 to 706.861, inclusive, and section 18 of 

this act, unless the context otherwise requires: 

 1.  "Country" includes any political subdivision thereof. 

 2.  "Department" means the Department of Motor Vehicles. 

 3.  "Fee" means each fee for registration and tax imposed by this State, 

except motor vehicle fuel taxes and motor carrier licensing fees. 

 4.  "Mileage" includes mileage in this State and in all other states and 

countries. 

 5.  "Motor vehicle" includes every motor vehicle with a declared gross 

weight in excess of 26,000 pounds required to be registered under the laws of 

this State. 

 6.  "Operator" includes the owner or operator of any motor vehicle. 

 7.  "Out-of-service order" has the meaning ascribed to it in section 4 of this 

act. 

 8.  "Plan" means a plan adopted by any state or country for the proration of 

fees on a basis to effectuate the principles set forth in NRS 706.826. 

 [8.] 9.  "State" includes the states of the United States, the District of 

Columbia and the territories of the United States. 

 [9.] 10.  "Vehicle" includes every vehicle of a type required to be 

registered under the laws of this State. 

 Sec. 22.  NRS 706.813 is hereby amended to read as follows: 

 706.813  The provisions of NRS 706.801 to 706.861, inclusive, and 

section 18 of this act do not apply to: 

 1.  Vehicles which are exempt from special fuel tax requirements under 

NRS 366.221. 

 2.  Vehicles having a gross vehicle weight rating or gross combined vehicle 

weight rating of 26,000 pounds or less unless the vehicle meets the definition 

of "commercial motor vehicle" set forth in 49 C.F.R. § 350.105, and except 

that such vehicles are eligible for apportionment under the provisions of this 

chapter upon application by the operator. 

 Sec. 23.  NRS 706.841 is hereby amended to read as follows: 

 706.841  1.  Each operator shall qualify to operate pursuant to the 

provisions of NRS 706.801 to 706.861, inclusive, and section 18 of this act by 

filing an application for that purpose with the Department: 

 (a) If the application is an initial application for registration, before the time 

any fee becomes delinquent; and 

 (b) If the application is for the renewal of a registration, on or before 

December 1. 

 2.  The application must: 
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 (a) Show the total mileage of motor vehicles operated by the person in this 

State and all states and countries during the next preceding 12 months ending 

June 30 and describe and identify each [motor] vehicle to be operated during 

the period of registration in such detail as the Department may require [.] , 

including, without limitation, the name of the motor carrier responsible for the 

safety of each vehicle. 

 (b) Include the USDOT number issued to the operator by the United States 

Department of Transportation. 

 (c) Be accompanied by a fee, unless the Department of Motor Vehicles is 

satisfied that the fee is secured, to be computed as follows: 

  (1) Divide the number of in-state miles by the total number of fleet miles; 

  (2) Determine the total amount of money necessary to register each motor 

vehicle in the fleet for which registration is requested; and 

  (3) Multiply the amount determined under subparagraph (2) by the 

fraction obtained pursuant to subparagraph (1). 

 Sec. 24.  NRS 706.846 is hereby amended to read as follows: 

 706.846  [Upon]  

 1.  Except as otherwise provided in section 18 of this act, upon the payment 

of all fees required pursuant to the provisions of NRS 706.801 to 706.861, 

inclusive, and section 18 of this act, or upon being satisfied that the fee is 

secured and upon compliance with the laws of this State in order to register the 

vehicles, the Department shall register them, and issue plates, licenses, 

emblems, certificates or other devices for the vehicles in the same manner as 

otherwise provided by law. 

 2.  A motor carrier operating pursuant to the provisions of NRS 706.801 to 

706.861, inclusive, and section 18 of this act must notify the Department within 

10 days after a change in the name of the motor carrier responsible for the 

safety of a vehicle included in an application submitted to the Department 

pursuant to NRS 706.841. 

 Sec. 25.  As soon as practicable after January 1, 2018, upon determining 

that sufficient resources are available to enable the Department of Motor 

Vehicles to carry out the amendatory provisions of this act, the Director of the 

Department shall notify the Governor and the Director of the Legislative 

Counsel Bureau of that fact, and shall publish on the Internet website of the 

Department notice to the public of that fact. 

 Sec. 26.  This act becomes effective: 

 1.  Upon passage and approval for the purpose of adopting regulations and 

performing any preparatory administrative tasks that are necessary to carry out 

the provisions of this act; and  

 2.  For all other purposes, on the earlier of: 

 (a) July 1, 2020; or 

 (b) The date on which the Director of the Department of Motor Vehicles, 

pursuant to section 25 of this act, notifies the Governor that sufficient resources 

are available to enable the Department to carry out the amendatory provisions 

of this act. 
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 Senator Manendo moved that the Senate concur in Assembly Amendment 

No. 675 to Senate Bill No. 31. 

Remarks by Senator Manendo. 
 Amendment No. 675 to Senate Bill No. 31 revises the maximum fee for certain federally 

authorized trucks to the same cap as existing law and clarifies that a motor carrier that has an 
agreement with the Department of Motor Vehicles to register only has to provide a bond if required 

by the Department. 

 Motion carried by a constitutional majority. 

 Bill ordered enrolled. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senator Ford gave notice that, after consulting with Senator Manendo about 

the investigation into allegations of misconduct, Senator Manendo has 

resigned his position as Chair of the Senate Committee on Transportation.  

 Senator Ford, per the Majority Leader's authority vested in Senate Standing 

Rule No. 40, appointed Senator Farley as Chair of the Senate Committee on 

Transportation. 

 Senator Ford moved that the Senate recess subject to the call of the Chair. 

 Motion carried. 

 Senate in recess at 1:27 p.m. 

SENATE IN SESSION 

 At 5:17 p.m. 

 President Hutchison presiding. 

 Quorum present. 

REPORTS OF COMMITTEES 

Mr. President: 

 Your Committee on Government Affairs, to which was referred Assembly Bill No. 483, has 
had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 

DAVID R. PARKS, Chair 

Mr. President: 

 Your Committee on Judiciary, to which were referred Assembly Bills Nos. 76, 219, 243, 259, 

356, 376, has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

TICK SEGERBLOM, Chair 

Mr. President: 

 Your Committee on Legislative Operations and Elections, to which was referred Assembly Bill 
No. 418, has had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 

NICOLE J. CANNIZZARO, Chair 

Mr. President: 

 Your Committee on Transportation, to which was referred Assembly Bill No. 68, has had the 

same under consideration, and begs leave to report the same back with the recommendation: 
Amend, and do pass as amended. 

PATRICIA FARLEY, Chair 
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MOTIONS, RESOLUTIONS AND NOTICES 

 Senator Cannizzaro has approved the addition of Senator Ford as a sponsor 

of Senate Bill No. 361. 

SECOND READING AND AMENDMENT 
 Senate Bill No. 261. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 749. 

 SUMMARY—Revises provisions governing prescribing, dispensing and 

administering controlled substances designed to end the life of a patient. 

(BDR 40-17) 

 AN ACT relating to public health; providing that the cause of death of a 

person who self-administers a controlled substance designed to end his or her 

life is the terminal condition with which the person was diagnosed; authorizing 

a physician to prescribe a controlled substance that is designed to end the life 

of a patient under certain circumstances; prohibiting persons other than a 

patient from administering a controlled substance that is designed to end the 

life of the patient; imposing requirements on certain providers of health care 

relating to the records of a patient who requests a controlled substance that is 

designed to end his or her life; providing immunity to certain providers of 

health care who take certain actions relating to prescribing a controlled 

substance that is designed to end the life of a patient; prohibiting certain 

fraudulent or coercive acts for the purpose of causing a person to 

self-administer a controlled substance that is designed to end the life of the 

person; authorizing the owner or operator of a health care facility to prohibit 

[providers of health care] certain persons from providing certain services 

relating to a controlled substance that is designed to end the life of a person; 

prohibiting a person from conditioning provisions of a will, contract, 

agreement or policy of life insurance on the request for or acquisition or 

administration of a controlled substance designed to end the life of the person; 

prohibiting a person from refusing to sell or provide [health or] life insurance 

or denying benefits to or imposing additional charges against a [person] 

policyholder or beneficiary because the [person] insured requested or revoked 

a request for a controlled substance designed to end the life of the person; 

providing a penalty; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law authorizes a patient who has been diagnosed with a terminal 

condition to refuse life-resuscitating or life-sustaining treatment in certain 

circumstances and establishes certain requirements relating to controlled 

substances. (NRS 449.691-449.697, 450B.400-450B.590, chapter 453 of 

NRS) Section 11 of this bill authorizes a patient to request that his or her 

physician prescribe a controlled substance that is designed to end the life of 

the patient if the patient: (1) is at least 18 years of age; (2) has been diagnosed 
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with a terminal condition by at least two physicians; (3) is a resident of this 

State; (4) has made an informed and voluntary decision to end his or her own 

life; [and] (5) is competent [.] ; and (6) is not requesting the controlled 

substance because of coercion or undue influence. Section 12 of this bill 

prescribes certain requirements concerning the manner in which a patient may 

request a controlled substance designed to end the life of the patient, including 

that the patient make two verbal requests and one written request for the 

controlled substance and that the written request for the controlled substance 

is signed by two witnesses. Section 13 of this bill prescribes the form for the 

written request for the controlled substance. Section 14 of this bill imposes 

certain requirements before a physician is allowed to prescribe a controlled 

substance designed to end the life of a patient, including that the physician: (1) 

inform the patient of his or her right to revoke a request for the controlled 

substance at any time; (2) determine and verify that the patient meets the 

requirements for making such a request; (3) refer the patient to a consulting 

physician who can confirm the diagnosis, prognosis and competence of the 

patient; [and] (4) instruct the patient against self-administering the controlled 

substance in public; and (5) recommend that the patient notify his or her next 

of kin of the patient's decision to end his or her life. Section 15 of this bill 

requires a physician who determines that a patient who has requested a 

prescription for a controlled substance that is designed to end his or her life 

may not be competent to refer the patient to a psychiatrist or psychologist and 

to receive confirmation about the patient's competence. 

 Sections 16 and 34 of this bill provide that only an attending physician or 

pharmacist may dispense a controlled substance that is designed to end the life 

of a patient. Section 16 also prescribes the manner in which such a controlled 

substance is to be dispensed. Section 16.5 of this bill prohibits an attending 

physician from prescribing a controlled substance that is designed to end the 

life of a patient based solely on the age or disability of the patient. Sections 17 

and 20 of this bill require certain providers of health care to include certain 

information concerning requests and prescriptions for and the dispensing of a 

controlled substance that is designed to end the life of a patient in the medical 

record of the patient and to report certain information to the Division of Public 

and Behavioral Health of the Department of Health and Human Services. 

Section 20.5 of this bill requires the Division to compile an annual report 

concerning the implementation of the provisions of this bill authorizing a 

patient to request a prescription for a controlled substance that is designed to 

end the life of the patient. Sections 20 and 31 of this bill provide that such 

information is otherwise confidential when reported to the Division. 

 Section 18 of this bill allows a patient, at any time, to revoke a request for a 

controlled substance that is designed to end his or her life. Sections 19 and 28 

of this bill provide that only the patient to whom a controlled substance 

designed to end his or her life is prescribed may administer the controlled 

substance. No other person is allowed to administer the controlled substance 
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to the patient. Section 19 provides for the disposal of any unused portion of 

the controlled substance.  

 Section 21 of this bill exempts certain providers of health care from 

professional discipline [for unprofessional conduct] and from civil and 

criminal liability and provides that such providers do not violate any applicable 

standard of care for taking certain actions to assist a patient in acquiring a 

controlled substance designed to end the life of the patient. Section 22 of this 

bill provides that a death resulting from the self-administration of a controlled 

substance that is designed to end the life of a patient is not suicide or homicide 

when done in conformance with the provisions of this bill, and section 1 of this 

bill requires a death certificate to list the terminal condition of the patient as 

the cause of death of the person. 

 Sections 23 and 29 of this bill prohibit a person from preventing or requiring 

a person to submit or revoke a request for a controlled substance that is 

designed to end the life of the person as a condition to receiving health care or 

as a condition in a will or agreement. 

 Existing law makes it a category A felony to administer poison or cause 

poison to be administered with the intention of causing the death of a person. 

(NRS 200.390) Such a crime is punishable by imprisonment for life with 

eligibility for parole after 5 years, or by a definite term of 15 years with 

eligibility for parole after 5 years. Section 24 of this bill makes it a category A 

felony with the same punishment to engage in certain fraudulent or coercive 

acts intended to cause a person to self-administer a controlled substance that 

is designed to end the life of the person. 

 Section 25 of this bill clarifies that a physician is not required to prescribe a 

controlled substance that is designed to end the life of a patient or violate 

certain standards and responsibilities related to that profession. Section 25 also 

provides that a pharmacist is not required to fill a prescription for or dispense 

such a controlled substance. Section 26 of this bill allows the owner or operator 

of a health care facility to prohibit [a physician, psychiatrist or psychologist 

who is employed by] an employee or independent contractor of the health care 

facility or any person who provides services on the premises of the health care 

facility from providing any services relating to prescribing a controlled 

substance designed to end the life of a patient while acting within the scope of 

his or her employment or contract with the facility or while on the premises of 

the facility. Section 27 of this bill makes a conforming change to clarify that a 

physician or pharmacist may dispense a controlled substance that is designed 

to end the life of a patient in accordance with other provisions governing 

controlled substances designed to end the life of a patient. 

 Section 30 of this bill provides that a proposed ward shall not be deemed to 

be in need of a general or special guardian solely because the proposed ward 

requested a controlled substance designed to end his or her life or revoked such 

a request. Sections [32, 33,] 36 [,] and 37 [, 39, 41, 42 and 47-53] of this bill 

prohibit insurers [, other than Medicaid,] from: (1) refusing to sell, provide or 

issue a policy of [health insurance or] life insurance or charging a higher rate 
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because a person makes or revokes a request for a controlled substance 

designed to end the life of the person or self-administers such a controlled 

substance; or (2) conditioning life insurance benefits [of an insured] or the 

payment of claims on whether the insured makes, fails to make or revokes a 

request for a controlled substance designed to end the life of the insured or 

self-administers such a controlled substance. [Section 40 of this bill authorizes 

the Commissioner of Insurance to require a policy of health insurance issued 

by a domestic insurer to a person residing in another state that is not subject to 

approval or disapproval by an officer in the other state to meet these 

requirements.] 

 WHEREAS, A patient should have the right to self-determination 

concerning his or her health care decisions based on communications with his 

or her physician; and 

 WHEREAS, Principles of law having their roots in common law and the 

United States Constitution that date back to the late 19th century establish the 

right of every person to the possession and control of his or her own body, free 

from restraint or interference by others; and 

 WHEREAS, It is necessary to promote awareness and discussion of health 

care issues in preparation for decisions concerning the end of the life of a 

person; and 

 WHEREAS, A person should have the right to self-determination 

concerning medically assisted, informed, voluntary decisions about dying with 

dignity and avoiding unnecessary suffering; and 

 WHEREAS, A person who suffers from a terminal condition should have 

the right to determine whether to fight for his or her life using all reasonable 

care until life's end, to enroll in hospice care, to seek palliative care, to ingest 

a drug to end his or her life or to take any combination of those actions; now, 

therefore, 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 440.380 is hereby amended to read as follows: 

 440.380  1.  [The] Except as otherwise provided in subsection 3, the 

medical certificate of death must be signed by the physician, if any, last in 

attendance on the deceased, or pursuant to regulations adopted by the Board, 

it may be signed by the attending physician's associate physician, the chief 

medical officer of the hospital or institution in which the death occurred, or the 

pathologist who performed an autopsy upon the deceased. The person who 

signs the medical certificate of death shall specify: 

 (a) The social security number of the deceased. 

 (b) The hour and day on which the death occurred. 

 (c) The cause of death, so as to show the cause of disease or sequence of 

causes resulting in death, giving first the primary cause of death or the name 

of the disease causing death, and the contributory or secondary cause, if any, 

and the duration of each. 
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 2.  In deaths in hospitals or institutions, or of nonresidents, the physician 

shall furnish the information required under this section, and may state where, 

in the physician's opinion, the disease was contracted. 

 3.  The [person who signs the] medical certificate of death of a patient who 

dies after self-administering a controlled substance that is designed to end the 

life of the patient in accordance with the provisions of sections 3 to 26, 

inclusive, of this act must be signed by the attending physician who shall 

specify the terminal condition with which the patient was diagnosed as the 

cause of death of the patient. 

 Sec. 2.  Chapter 453 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 3 to 26, inclusive of this act. 

 Sec. 3.  As used in sections 3 to 26, inclusive, of this act, unless the context 

otherwise requires, the words and terms defined in sections 4 to 10, inclusive, 

of this act have the meanings ascribed to them in those sections. 

 Sec. 4.  "Attending physician" means the physician who has primary 

responsibility for the treatment of a terminal condition from which a patient 

suffers. 

 Sec. 5.  "Competent" means that a person has the ability to make, 

communicate and understand the nature of decisions concerning his or her 

health care. 

 Sec. 6.  "Consulting physician" means a physician to whom a patient is 

referred pursuant to subsection [4] 5 of section 14 of this act for confirmation 

of the diagnosis and prognosis of the patient and that the patient is competent. 

 Sec. 7.  "Division" means the Division of Public and Behavioral Health of 

the Department of Health and Human Services. 

 Sec. 8.  "Health care facility" means any facility licensed pursuant to 

chapter 449 of NRS. 

 Sec. 9.  "Prescription" means an order given individually for the person 

for whom prescribed, directly from the attending physician to a pharmacist or 

indirectly by means of an order signed by the attending physician or an 

electronic transmission from the attending physician to a pharmacist. 

 Sec. 10.  "Terminal condition" means an incurable and irreversible 

condition that cannot be cured or modified by any known current medical 

therapy or treatment and which will, in the opinion of the attending physician, 

result in death within 6 months. 

 Sec. 10.5.  The Legislature hereby finds and declares that: 

 1.  Patients with terminal conditions who have suffered prolonged and 

unbearable pain as well as the loss of physical control at the end of their lives 

deserve the right to a peaceful and dignified death.  

 2.  Adults diagnosed to be within 6 months of death and of sound mental 

health, as determined by at least two physicians, should be allowed to request 

and receive medication that may be self-administered by the patient to 

peacefully end his or her life. 

 3.  Other states that have enacted laws that allow patients with terminal 

conditions to choose a dignified death have found improvements in palliative 
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and hospice care, including that nearly all of such patients participate in 

hospice care, and that such patients are able to die at home surrounded by 

loved ones and friends. 

 4.  The provisions of sections 3 to 26, inclusive, of this act are intended to 

provide the safeguards, procedures, written requirements and reporting 

functions to allow a safe framework for patients with terminal conditions to 

make a request to end their lives so they may have control over their final days. 

 Sec. 11.  A patient may request that his or her attending physician 

prescribe a controlled substance that is designed to end the life of the patient 

if the patient: 

 1.  Is at least 18 years of age; 

 2.  Has been diagnosed with a terminal condition by the attending 

physician and at least one consulting physician; 

 3.  Is a resident of this State; 

 4.  Has made an informed and voluntary decision to end his or her own 

life; [and] 

 5.  Is competent [.] ; and 

 6.  Is not requesting the controlled substance because of coercion or undue 

influence. 

 Sec. 12.  1.  A patient who wishes to obtain a prescription for a 

controlled substance that is designed to end his or her life must: 

 (a) Make two verbal requests for the controlled substance to his or her 

attending physician. The second verbal request must be made at least 15 days 

after the first verbal request and at least 48 hours after the written request is 

delivered to the attending physician pursuant to paragraph (b). 

 (b) Make a written request for the controlled substance in the manner 

prescribed pursuant to section 13 of this act and deliver the written request to 

the attending physician. The written request for such a controlled substance 

must be signed by the patient and two witnesses, neither of whom may be the 

attending physician. At least one of the witnesses must be a person who is not: 

  (1) Related to the patient by blood, marriage or adoption; 

  (2) Entitled to any portion of the estate of the patient upon death under a 

will or by operation of law; or 

  (3) An owner, operator or employee of a health care facility where the 

patient is receiving treatment or is a resident. 

 (c) Provide to the attending physician proof that the patient is a resident of 

this State, which may include, without limitation: 

  (1) A valid driver's license or other identification card issued to the 

patient by this State; 

  (2) A voter registration card issued to the patient pursuant to 

NRS 293.517; or 

  (3) Evidence that the patient owns or leases property in this State. 

 2.  If a patient resides in a facility for long-term care or a facility for 

hospice care at the time the patient makes a written request pursuant to this 

section, one of the witnesses described in paragraph (b) of subsection 1 must 
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be designated to serve as a witness by the facility and may include, without 

limitation, an ombudsman, a chaplain or a social worker. 

 3.  As used in this section: 

 (a) "Facility for hospice care" has the meaning ascribed to it in 

NRS 449.0033. 

 (b) "Facility for long-term care" has the meaning ascribed to it in 

NRS 427A.028. 

 Sec. 13.  A written request for a controlled substance that is designed to 

end the life of a patient must be in substantially the following form: 

REQUEST FOR A CONTROLLED SUBSTANCE 

THAT IS DESIGNED TO END MY LIFE 

 I, ..............., am an adult of sound mind. 

 I am suffering from ..............., which my attending physician has 

determined is a terminal condition and which has been medically 

confirmed by a consulting physician. 

 I have been fully informed of my diagnosis, my prognosis, the nature 

of the medication to be prescribed and the potential associated risks 

and expected result of the medication and the feasible alternatives, 

including comfort care, hospice care and pain control. 

 I request that my attending physician prescribe a controlled 

substance that I may self-administer to end my life and authorize my 

attending physician to contact a pharmacist to fill the prescription. 

INITIAL ONE: 

 ..... I have informed my family of my decision and taken their opinions 

into consideration. 

 ..... I have decided not to inform my family of my decision. 

 ..... I have no family to inform of my decision. 

 I understand that I have the right to revoke this request at any time. 

 I understand the full import of this request, and I expect to die when 

I take the controlled substance to be prescribed. I further understand 

that although most deaths occur within 3 hours, my death may take 

longer and my attending physician has counseled me about this 

possibility. 

 I make this request voluntarily and without reservation, and I accept 

full moral responsibility for my actions. 

 Signed:  ..........................................................  

 Dated:  ...........................................................  

DECLARATION OF WITNESSES 

 By initialing and signing below on or after the date the person named 

above signs, we declare that the person making and signing the above 

request: 

Witness 1   Witness 2 

 Initials   Initials 

 ..........................................  1.  Is personally known to us or has 

provided proof of identity; 
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 ..........................................  2.  Signed this request in our presence 

on the date of the person's 

signature; 

 ..........................................  3.  Appears to be of sound mind and not 

under duress, fraud or undue 

influence; and 

 ..........................................  4.  Is not a patient for whom either of us 

is the attending physician. 

Printed Name of Witness 1:  ..................................................................  

Signature of Witness 1/Date:  ................................................................  

Printed Name of Witness 2:  ..................................................................  

Signature of Witness 2/Date:  ................................................................  

  NOTE: One witness must not be a relative by blood, marriage or 

adoption of the person signing this request, must not be entitled to any 

portion of the person's estate upon death and must not own, operate or 

be employed at a health care facility where the person is a patient or 

resident. If the patient is an inpatient at a facility for long-term care or 

a facility for hospice care, one of the witnesses must be a person 

designated by the facility. 

 Sec. 14.  Before prescribing a controlled substance that is designed to end 

the life of a patient, the attending physician of the patient must: 

 1.  Inform the patient that he or she may revoke a request for the controlled 

substance at any time and provide the patient with the opportunity to revoke 

his or her second verbal request made pursuant to subsection 1 of section 12 

of this act; 

 2.  Determine and verify, after each verbal and written request for the 

controlled substance made pursuant to subsection 1 of section 12 of this act 

and immediately before writing the prescription, that the patient meets the 

requirements of subsections 4 and 5 of section 11 of this act; 

 3.  Confirm that the patient meets the requirements of subsection 6 of 

section 11 of this act by discussing with the patient, outside the presence of all 

persons other than an interpreter, if required, whether the patient is feeling 

coerced or unduly influenced by another person; 

 4.  Discuss with the patient: 

 (a) The diagnosis and prognosis of the patient; 

 (b) All available methods of treating or managing the terminal condition of 

the patient, including, without limitation, comfort care, hospice care and pain 

control;  

 (c) The probable effects of the controlled substance; and 

 (d) The importance of having another person present when the patient 

self-administers the controlled substance; 

 [4.] 5.  Refer the patient to a consulting physician who is qualified by 

reason of specialty or experience to diagnose the terminal condition of the 

patient for examination and receive confirmation from that physician of the 
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diagnosis and prognosis of the patient and that the patient meets the 

requirements of subsections 4 and 5 of section 11 of this act; [and 

 5.]  6.  Instruct the patient against self-administering the controlled 

substance in a public place; and 

 7.  Recommend that the patient notify his or her next of kin of the patient's 

decision to end his or her life. 

 Sec. 15.  1.  If the attending physician to whom a patient makes a request 

for a controlled substance that is designed to end the life of the patient or a 

consulting physician determines that the patient may not be competent, the 

attending physician: 

 (a) Shall refer the patient for examination by a psychiatrist or psychologist; 

and  

 (b) Must not prescribe a controlled substance that is designed to end the 

life of the patient unless the psychiatrist or psychologist concludes, based on 

the examination, that the patient is competent to make a decision concerning 

whether to end his or her life. 

 2.  If a patient is examined pursuant to subsection 1, the psychiatrist or 

psychologist shall report to the attending physician his or her determination 

regarding whether the patient is competent to make a decision concerning 

whether to end his or her life. 

 Sec. 16.  1.  [The] Except as otherwise provided in section 16.5 of this 

act, the attending physician of a patient may prescribe a controlled substance 

that is designed to end the life of the patient after the attending physician has 

ensured that the requirements of sections 11 to 15, inclusive, of this act have 

been met. [An attending physician shall not prescribe a controlled substance 

that is designed to end the life of a patient based solely on the age or disability 

of the patient.]  

 2.  After an attending physician prescribes a controlled substance that is 

designed to end the life of a patient, the attending physician shall, with the 

written consent of the patient, contact a pharmacist and inform the pharmacist 

of the prescription. After the pharmacist has been notified, the attending 

physician shall give the prescription directly to the pharmacist or 

electronically transmit the prescription directly to the pharmacist. 

 3.  A controlled substance that is designed to end the life of a patient may 

only be dispensed by a registered pharmacist or by the attending physician of 

the patient. A pharmacist may only dispense such a controlled substance 

pursuant to a valid prescription provided by an attending physician in 

accordance with subsection 2 to: 

 (a) The patient; 

 (b) The attending physician who prescribed the controlled substance; or 

 (c) An agent of the patient who has been expressly identified to the 

pharmacist as such by the patient. 

 4.  A pharmacist shall not dispense a controlled substance that is designed 

to end the life of a patient by mail or any other delivery service. 
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 Sec. 16.5.  An attending physician shall not prescribe a controlled 

substance that is designed to end the life of a patient based solely on the age 

or disability of the patient.  

 Sec. 17.  1.  The attending physician of a patient who requests a 

controlled substance that is designed to end the life of the patient shall 

document in the medical record of the patient: 

 (a) Each request for such a controlled substance made by the patient and 

each revocation of such a request; 

 (b) The diagnosis and the prognosis of the patient provided by the attending 

physician; 

 (c) Each determination made by the attending physician concerning 

whether the patient meets the requirements of subsections 4 , [and] 5 and 6 of 

section 11 of this act; 

 (d) Confirmation that: 

  (1) The attending physician offered the patient the opportunity to revoke 

his or her second verbal request for the controlled substance, as required by 

subsection 1 of section 14 of this act; and 

  (2) The requirements set forth in sections 3 to 26, inclusive, of this act 

have been satisfied; and 

 (e) The name, amount and dosage of any controlled substance designed to 

end the life of the patient that the attending physician prescribes for the 

patient. 

 2.  A consulting physician shall report to the attending physician of the 

patient and document in the medical record of the patient his or her: 

 (a) Diagnosis and opinion regarding the prognosis of the patient; and 

 (b) Determination concerning whether the patient meets the requirements 

of subsections 4 and 5 of section 11 of this act. 

 3.  A psychiatrist or psychologist to whom a patient is referred pursuant to 

section 15 of this act shall document in the medical record of the patient his 

or her determination of whether the patient is competent to make a decision 

concerning whether to end his or her life. 

 4.  If a patient who has requested a controlled substance that is designed 

to end his or her life changes his or her attending physician, the prior attending 

physician must, upon the request of the patient or the new attending physician, 

forward the medical records of the patient to the new attending physician. 

 Sec. 18.  1.  A patient who requests a controlled substance that is 

designed to end his or her life may revoke the request at any time, without 

regard to his or her age or physical or mental condition. 

 2.  The revocation of a request for such a controlled substance becomes 

effective immediately upon the patient communicating the revocation to his or 

her attending physician. When the patient revokes such a request, the 

attending physician must document the revocation in the medical record of the 

patient. 
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 Sec. 19.  1.  Only a patient to whom a controlled substance designed to 

end his or her life is prescribed may administer the controlled substance. No 

other person may administer the controlled substance to the patient. 

 2.  If any amount of a controlled substance that is designed to end the life 

of a patient is not self-administered, it must be disposed of in accordance with 

law. 

 Sec. 20.  1.  An attending physician who prescribes a controlled 

substance that is designed to end the life of a patient shall [, not] : 

 (a) Not more than 30 days after prescribing the controlled substance, 

provide to the Division the name and amount of the controlled substance 

prescribed and the purpose for which the controlled substance was prescribed 

[.] ; and 

 (b) If the patient died from self-administering the controlled substance, not 

more than 30 days after the death of the patient, provide to the Division the 

age of the patient at death, his or her level of education, race and sex, the type 

of insurance under which the patient was covered, if any, and the terminal 

condition from which the patient suffered. 

 2.  A registered pharmacist who dispenses a controlled substance that is 

designed to end the life of a patient shall, not more than 30 days after 

dispensing the controlled substance, provide to the Division the name and 

amount of the controlled substance [prescribed] dispensed and the purpose 

for which the controlled substance was [prescribed.] dispensed. 

 3.  The Division may adopt regulations requiring an attending physician 

who prescribes a controlled substance that is designed to end the life of a 

patient pursuant to section 16 of this act or a registered pharmacist who 

dispenses such a controlled substance to provide to the Division any other 

relevant information, except that the Division may not require the reporting of 

any personally identifiable information of a patient to whom a controlled 

substance that is designed to end the life of the patient is prescribed or 

dispensed. 

 4.  Except as otherwise provided in section 20.5 of this act and 

NRS 239.0115, any information or records submitted to the Division pursuant 

to this section are confidential. 

 Sec. 20.5.  The Division shall: 

 1.  Compile an annual report concerning the implementation of the 

provisions of sections 3 to 26, inclusive, of this act. The report must include, 

for the immediately preceding calendar year: 

 (a) The number of patients to whom a controlled substance that is designed 

to end the life of a patient was prescribed; 

 (b) The number of patients described in paragraph (a) who died and the 

terminal conditions which were specified as the cause of those deaths; 

 (c) The number of deaths in this State resulting from the administration of 

a controlled substance that is designed to end the life of a patient 

per 10,000 deaths in this State; 
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 (d) The number of physicians who prescribed a controlled substance that is 

designed to end the life of a patient;  

 (e) Demographic information for each patient whose death was the result 

of self-administering a controlled substance that is designed to end the life of 

the patient, including the age of the patient at death, his or her level of 

education, race and sex, the type of insurance under which the patient was 

covered, if any, and the terminal condition from which the patient suffered; 

and 

 (f) The name of each such controlled substance prescribed to end the life of 

each such patient and the frequency with which each such controlled 

substance was prescribed for that purpose. 

 2.  On or before February 1 of each year: 

 (a) Make the report compiled pursuant to subsection 1 publicly available 

on the Internet website maintained by the Division; and 

 (b) Submit the report to the Director of the Legislative Counsel Bureau for 

transmittal to the Legislative Committee on Health Care, if the report is 

submitted in an even-numbered year, or to the next session of the Legislature, 

if the report is submitted in an odd-numbered year. 

 Sec. 21.  1.  A physician is not [guilty of unprofessional conduct and] 

subject to professional discipline, does not violate any applicable standard of 

care and is not subject to civil or criminal liability solely because the physician 

takes any action in good faith to comply with sections 3 to 26, inclusive, of this 

act. 

 2.  A psychiatrist or psychologist who examines a patient pursuant to 

section 15 of this act is not [guilty of unprofessional conduct or] subject to 

professional discipline, does not violate any applicable standard of care and 

is not subject to civil or criminal liability solely because he or she concludes 

and reports to the attending physician that the patient is competent or not 

competent. 

 3.  A registered pharmacist is not [guilty of unprofessional conduct or] 

subject to professional discipline, does not violate any applicable standard of 

care and is not subject to civil or criminal liability solely because the 

pharmacist dispenses a controlled substance that is designed to end the life of 

a patient in good faith to comply with section 16 of this act. 

 Sec. 22.  1.  Death resulting from a patient self-administering a 

controlled substance that is designed to end his or her life in accordance with 

the provisions of sections 3 to 26, inclusive, of this act does not constitute 

suicide or homicide. 

 2.  Any report or other document produced by this State, any political 

subdivision of this State or any agency, board, commission, department, 

officer, employee or agent of this State must refer to a request for, acquisition 

of, prescription of, dispensation of and self-administration of a controlled 

substance that is designed to end the life of a patient as [such.] a request for, 

acquisition of, prescription of, dispensation of and self-administration, as 
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applicable, of a controlled substance that is designed to end the life of a 

patient. 

 Sec. 23.  1.  A person shall not prevent or require a patient to make or 

revoke a request for a controlled substance that is designed to end the life of 

the patient as a condition of receiving health care. 

 2.  Any provision in any contract or agreement entered into on or after the 

effective date of this act, whether written or oral, that would affect the right of 

a patient to take any action in accordance with the provisions of sections 3 to 

26, inclusive, of this act is unenforceable and void.  

 Sec. 24.  1.  It is unlawful for any person to: 

 (a) Alter or forge a request for a controlled substance that is designed to 

end the life of another person with the intent of causing the death of the person; 

 (b) Coerce or exert undue influence on a person to: 

  (1) Request a controlled substance that is designed to end the life of the 

person; 

  (2) Refrain from revoking a request for a controlled substance that is 

designed to end the life of the person pursuant to section 18 of this act; or 

  (3) Self-administer a controlled substance designed to end the life of the 

person; or 

 (c) Willfully conceal, cancel, deface, obliterate or withhold personal 

knowledge of the revocation by a person of a request for a controlled substance 

that is designed to end the life of the person. 

 2.  Any person who violates this section is guilty of a category A felony and 

shall be punished by imprisonment in the state prison:  

 (a) For life with the possibility of parole, with eligibility for parole 

beginning when a minimum of 5 years has been served; or 

 (b) For a definite term of 15 years, with eligibility for parole beginning 

when a minimum of 5 years has been served. 

 Sec. 25.  The provisions of sections 3 to 26, inclusive, of this act do not: 

 1.  Require an attending physician to prescribe a controlled substance that 

is designed to end the life of a patient [;] or require a pharmacist to fill a 

prescription for or dispense such a controlled substance; 

 2.  Affect the responsibility of a physician to provide treatment for a 

patient's comfort or alleviation of pain; or 

 3.  Condone, authorize or approve mercy killing, euthanasia or assisted 

suicide. 

 Sec. 26.  1.  The owner or operator of a health care facility may prohibit 

[a physician, psychiatrist or psychologist who is employed by or provides 

services on the premises] : 

 (a) Any employee or independent contractor of the health care facility from 

providing any services described in sections 3 to 26, inclusive, of this act while 

acting within the scope of his or her employment or contract, as applicable, 

with the health care facility; or [on]  

 (b) Any other person, including, without limitation, an employee or 

independent contractor of the health care facility or another health care 
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provider who provides services on the premises of the health care facility, from 

providing any services described in sections 3 to 26, inclusive, of this act on 

the premises of the health care facility . [by providing written]  

 2.  An owner or operator of a health care facility who prohibits any person 

from providing services described in sections 3 to 26, inclusive, of this act shall 

provide notice of the prohibition to: 

 (a) Each [such physician, psychiatrist and psychologist;] employee and 

independent contractor of the health care facility; and  

 (b) Each [patient of the health care facility.  

 2.] health care provider not described in paragraph (a) who provides 

services on the premises of the health care facility, including, without 

limitation, through telehealth as defined in NRS 629.515. 

 3.  The owner or operator of a health care facility may take any action 

authorized by law or authorized pursuant to any applicable rule, policy, 

procedure or contract against any [physician, psychiatrist or psychologist] 

person who provides a service prohibited by the owner or operator in 

compliance with subsection 1 while acting within the scope of his or her 

employment [with] or contract, as applicable, or on the premises of the health 

care facility.  

 Sec. 27.  NRS 453.256 is hereby amended to read as follows: 

 453.256  1.  Except as otherwise provided in subsection 2, a substance 

included in schedule II must not be dispensed without the written prescription 

of a practitioner. 

 2.  A controlled substance included in schedule II may be dispensed 

without the written prescription of a practitioner only: 

 (a) In an emergency, as defined by regulation of the Board, upon oral 

prescription of a practitioner, reduced to writing promptly and in any case 

within 72 hours, signed by the practitioner and filed by the pharmacy. 

 (b) Pursuant to an electronic prescription of a practitioner which complies 

with any regulations adopted by the Board concerning the use of electronic 

prescriptions. 

 (c) Upon the use of a facsimile machine to transmit the prescription for a 

substance included in schedule II by a practitioner or a practitioner's agent to 

a pharmacy for: 

  (1) Direct administration to a patient by parenteral solution; or 

  (2) A resident of a facility for intermediate care or a facility for skilled 

nursing which is licensed as such by the Division of Public and Behavioral 

Health of the Department. 

 A prescription transmitted by a facsimile machine pursuant to this 

paragraph must be printed on paper which is capable of being retained for at 

least 2 years. For the purposes of this section, an electronic prescription or a 

prescription transmitted by facsimile machine constitutes a written 

prescription. The pharmacy shall keep prescriptions in conformity with the 

requirements of NRS 453.246. A prescription for a substance included in 

schedule II must not be refilled. 
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 3.  Except when dispensed directly by a practitioner, other than a 

pharmacy, to an ultimate user, a substance included in schedule III or IV which 

is a dangerous drug as determined under NRS 454.201, must not be dispensed 

without a written or oral prescription of a practitioner. The prescription must 

not be filled or refilled more than 6 months after the date thereof or be refilled 

more than five times, unless renewed by the practitioner. 

 4.  A substance included in schedule V may be distributed or dispensed 

only for a medical purpose, including medical treatment or authorized 

research. 

 5.  A practitioner may dispense or deliver a controlled substance to or for 

a person or animal only for medical treatment or authorized research in the 

ordinary course of his or her profession. 

 6.  No civil or criminal liability or administrative sanction may be imposed 

on a pharmacist for action taken in good faith in reliance on a reasonable belief 

that an order purporting to be a prescription was issued by a practitioner in the 

usual course of professional treatment or in authorized research. 

 7.  An individual practitioner may not dispense a substance included in 

schedule II, III or IV for the practitioner's own personal use except in a medical 

emergency. 

 8.  A person who violates this section is guilty of a category E felony and 

shall be punished as provided in NRS 193.130. 

 9.  As used in this section: 

 (a) "Facsimile machine" means a device which sends or receives a 

reproduction or facsimile of a document or photograph which is transmitted 

electronically or telephonically by telecommunications lines. 

 (b) "Medical treatment" includes [dispensing] : 

  (1) Dispensing or administering a narcotic drug for pain, whether or not 

intractable [.] ; and 

  (2) Dispensing a controlled substance designed to end the life of a patient 

pursuant to the provisions of sections 3 to 26, inclusive, of this act. 

 (c) "Parenteral solution" has the meaning ascribed to it in NRS 639.0105. 

 Sec. 28.  NRS 453.375 is hereby amended to read as follows: 

 453.375  1.  [A] Except as otherwise provided in section 19 of this act, a 

controlled substance may be possessed and administered by the following 

persons: 

 (a) A practitioner. 

 (b) A registered nurse licensed to practice professional nursing or licensed 

practical nurse, at the direction of a physician, physician assistant, dentist, 

podiatric physician or advanced practice registered nurse, or pursuant to a chart 

order, for administration to a patient at another location. 

 (c) A paramedic: 

  (1) As authorized by regulation of: 

   (I) The State Board of Health in a county whose population is less than 

100,000; or 
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   (II) A county or district board of health in a county whose population 

is 100,000 or more; and 

  (2) In accordance with any applicable regulations of: 

   (I) The State Board of Health in a county whose population is less than 

100,000; 

   (II) A county board of health in a county whose population is 100,000 

or more; or 

   (III) A district board of health created pursuant to NRS 439.362 or 

439.370 in any county. 

 (d) A respiratory therapist, at the direction of a physician or physician 

assistant. 

 (e) A medical student, student in training to become a physician assistant or 

student nurse in the course of his or her studies at an accredited college of 

medicine or approved school of professional or practical nursing, at the 

direction of a physician or physician assistant and: 

  (1) In the presence of a physician, physician assistant or a registered 

nurse; or 

  (2) Under the supervision of a physician, physician assistant or a 

registered nurse if the student is authorized by the college or school to 

administer the substance outside the presence of a physician, physician 

assistant or nurse. 

 A medical student or student nurse may administer a controlled substance 

in the presence or under the supervision of a registered nurse alone only if the 

circumstances are such that the registered nurse would be authorized to 

administer it personally. 

 (f) An ultimate user or any person whom the ultimate user designates 

pursuant to a written agreement. 

 (g) Any person designated by the head of a correctional institution. 

 (h) A veterinary technician at the direction of his or her supervising 

veterinarian. 

 (i) In accordance with applicable regulations of the State Board of Health, 

an employee of a residential facility for groups, as defined in NRS 449.017, 

pursuant to a written agreement entered into by the ultimate user. 

 (j) In accordance with applicable regulations of the State Board of 

Pharmacy, an animal control officer, a wildlife biologist or an employee 

designated by a federal, state or local governmental agency whose duties 

include the control of domestic, wild and predatory animals. 

 (k) A person who is enrolled in a training program to become a paramedic, 

respiratory therapist or veterinary technician if the person possesses and 

administers the controlled substance in the same manner and under the same 

conditions that apply, respectively, to a paramedic, respiratory therapist or 

veterinary technician who may possess and administer the controlled 

substance, and under the direct supervision of a person licensed or registered 

to perform the respective medical art or a supervisor of such a person. 

 2.  As used in this section, "accredited college of medicine" means: 
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 (a) A medical school that is accredited by the Liaison Committee on 

Medical Education of the American Medical Association and the Association 

of American Medical Colleges or their successor organizations; or 

 (b) A school of osteopathic medicine, as defined in NRS 633.121. 

 Sec. 29.  NRS 133.065 is hereby amended to read as follows: 

 133.065  1.  Except as otherwise provided in subsection 2 or to the extent 

that it violates public policy, a testator may: 

 [1.] (a) Make a devise conditional upon a devisee's action or failure to take 

action or upon the occurrence or nonoccurrence of one or more specified 

events; and 

 [2.] (b) Specify the conditions or actions which would disqualify a person 

from serving or which would constitute cause for removal of a person who is 

serving in any capacity under the will, including, without limitation, as a 

personal representative, guardian or trustee. 

 2.  Any provision in a will executed on or after the effective date of this act 

that conditions a devise on any person requesting or failing to request a 

controlled substance designed to end his or her life, revoking such a request 

or self-administering such a controlled substance in accordance with the 

provisions of sections 3 to 26, inclusive, of this act is unenforceable and void. 

 Sec. 30.  NRS 159.054 is hereby amended to read as follows: 

 159.054  1.  If the court finds the proposed ward competent and not in 

need of a guardian, the court shall dismiss the petition. 

 2.  If the court finds the proposed ward to be of limited capacity and in need 

of a special guardian, the court shall enter an order accordingly and specify the 

powers and duties of the special guardian. 

 3.  If the court finds that appointment of a general guardian is required, the 

court shall appoint a general guardian of the ward's person, estate, or person 

and estate. 

 4.  A proposed ward shall not be deemed to be in need of a general or 

special guardian based solely upon a request by the proposed ward for a 

controlled substance that is designed to end his or her life or the revocation of 

such a request if made in accordance with the provisions of sections 3 to 26, 

inclusive, of this act. 

 Sec. 31.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 

76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 

87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 

89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 118B.026, 

119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 119B.370, 

119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 

126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 130.712, 

136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 176.09129, 176.156, 

176A.630, 178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 
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179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 200.604, 202.3662, 

205.4651, 209.392, 209.3925, 209.419, 209.521, 211A.140, 213.010, 213.040, 

213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625, 

218F.150, 218G.130, 218G.240, 218G.350, 228.270, 228.450, 228.495, 

228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113, 

239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230, 239C.250, 

239C.270, 240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 

250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910, 271A.105, 

281.195, 281A.350, 281A.440, 281A.550, 284.4068, 286.110, 287.0438, 

289.025, 289.080, 289.387, 289.830, 293.5002, 293.503, 293.558, 293B.135, 

293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 

378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 

388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 

392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 

396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 

408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 

422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 

432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 

439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 

445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.212, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089, 

639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 640C.745, 

640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 641C.760, 

642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 645A.082, 

645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 645E.300, 

645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033, 

648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130, 

665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340, 

676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285, 

679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873, 

685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010, 

688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 
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692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 703.196, 

704B.320, 704B.325, 706.1725, 706A.230, 710.159, 711.600, and section 20 

of this act, sections 35, 38 and 41 of chapter 478, Statutes of Nevada 2011 and 

section 2 of chapter 391, Statutes of Nevada 2013 and unless otherwise 

declared by law to be confidential, all public books and public records of a 

governmental entity must be open at all times during office hours to inspection 

by any person, and may be fully copied or an abstract or memorandum may be 

prepared from those public books and public records. Any such copies, 

abstracts or memoranda may be used to supply the general public with copies, 

abstracts or memoranda of the records or may be used in any other way to the 

advantage of the governmental entity or of the general public. This section 

does not supersede or in any manner affect the federal laws governing 

copyrights or enlarge, diminish or affect in any other manner the rights of a 

person in any written book or record which is copyrighted pursuant to federal 

law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public book 

or record shall not deny a request made pursuant to subsection 1 to inspect or 

copy or receive a copy of a public book or record on the basis that the requested 

public book or record contains information that is confidential if the 

governmental entity can redact, delete, conceal or separate the confidential 

information from the information included in the public book or record that is 

not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in which 

the public record is readily available. An officer, employee or agent of a 

governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already prepared 

or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who has 

requested the copy to prepare the copy himself or herself. 

 Sec. 32.  [NRS 287.010 is hereby amended to read as follows: 

 287.010  1.  The governing body of any county, school district, municipal 

corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada may: 

 (a) Adopt and carry into effect a system of group life, accident or health 

insurance, or any combination thereof, for the benefit of its officers and 

employees, and the dependents of officers and employees who elect to accept 

the insurance and who, where necessary, have authorized the governing body 

to make deductions from their compensation for the payment of premiums on 

the insurance. 

 (b) Purchase group policies of life, accident or health insurance, or any 

combination thereof, for the benefit of such officers and employees, and the 
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dependents of such officers and employees, as have authorized the purchase, 

from insurance companies authorized to transact the business of such 

insurance in the State of Nevada, and, where necessary, deduct from the 

compensation of officers and employees the premiums upon insurance and pay 

the deductions upon the premiums. 

 (c) Provide group life, accident or health coverage through a self-insurance 

reserve fund and, where necessary, deduct contributions to the maintenance of 

the fund from the compensation of officers and employees and pay the 

deductions into the fund. The money accumulated for this purpose through 

deductions from the compensation of officers and employees and contributions 

of the governing body must be maintained as an internal service fund as 

defined by NRS 354.543. The money must be deposited in a state or national 

bank or credit union authorized to transact business in the State of Nevada. 

Any independent administrator of a fund created under this section is subject 

to the licensing requirements of chapter 683A of NRS, and must be a resident 

of this State. Any contract with an independent administrator must be approved 

by the Commissioner of Insurance as to the reasonableness of administrative 

charges in relation to contributions collected and benefits provided. The 

provisions of NRS 687B.408, 689B.030 to 689B.050, inclusive, and 689B.287 

and section 41 of this act apply to coverage provided pursuant to this 

paragraph. 

 (d) Defray part or all of the cost of maintenance of a self-insurance fund or 

of the premiums upon insurance. The money for contributions must be 

budgeted for in accordance with the laws governing the county, school district, 

municipal corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada. 

 2.  If a school district offers group insurance to its officers and employees 

pursuant to this section, members of the board of trustees of the school district 

must not be excluded from participating in the group insurance. If the amount 

of the deductions from compensation required to pay for the group insurance 

exceeds the compensation to which a trustee is entitled, the difference must be 

paid by the trustee. 

 3.  In any county in which a legal services organization exists, the 

governing body of the county, or of any school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency of 

the State of Nevada in the county, may enter into a contract with the legal 

services organization pursuant to which the officers and employees of the legal 

services organization, and the dependents of those officers and employees, are 

eligible for any life, accident or health insurance provided pursuant to this 

section to the officers and employees, and the dependents of the officers and 

employees, of the county, school district, municipal corporation, political 

subdivision, public corporation or other local governmental agency. 

 4.  If a contract is entered into pursuant to subsection 3, the officers and 

employees of the legal services organization: 
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 (a) Shall be deemed, solely for the purposes of this section, to be officers 

and employees of the county, school district, municipal corporation, political 

subdivision, public corporation or other local governmental agency with which 

the legal services organization has contracted; and 

 (b) Must be required by the contract to pay the premiums or contributions 

for all insurance which they elect to accept or of which they authorize the 

purchase. 

 5.  A contract that is entered into pursuant to subsection 3: 

 (a) Must be submitted to the Commissioner of Insurance for approval not 

less than 30 days before the date on which the contract is to become effective. 

 (b) Does not become effective unless approved by the Commissioner. 

 (c) Shall be deemed to be approved if not disapproved by the Commissioner 

within 30 days after its submission. 

 6.  As used in this section, "legal services organization" means an 

organization that operates a program for legal aid and receives money pursuant 

to NRS 19.031.] (Deleted by amendment.) 

 Sec. 33.  [NRS 287.04335 is hereby amended to read as follows: 

 287.04335  If the Board provides health insurance through a plan of 

self-insurance, it shall comply with the provisions of NRS 689B.255, 

695G.150, 695G.160, 695G.162, 695G.164, 695G.1645, 695G.1665, 

695G.167, 695G.170 to 695G.173, inclusive, 695G.177, 695G.200 to 

695G.230, inclusive, 695G.241 to 695G.310, inclusive, and 695G.405, and 

section 52 of this act in the same manner as an insurer that is licensed pursuant 

to title 57 of NRS is required to comply with those provisions.] (Deleted by 

amendment.) 

 Sec. 34.  NRS 639.1375 is hereby amended to read as follows: 

 639.1375  1.  Subject to the limitations set forth in NRS 632.237 [,] and 

except as otherwise provided in section 16 of this act, an advanced practice 

registered nurse may dispense controlled substances, poisons, dangerous drugs 

and devices if the advanced practice registered nurse: 

 (a) Passes an examination administered by the State Board of Nursing on 

Nevada law relating to pharmacy and submits to the State Board of Pharmacy 

evidence of passing that examination; 

 (b) Is authorized to do so by the State Board of Nursing in a license issued 

by that Board; and 

 (c) Applies for and obtains a certificate of registration from the State Board 

of Pharmacy and pays the fee set by a regulation adopted by the Board. The 

Board may set a single fee for the collective certification of advanced practice 

registered nurses in the employ of a public or nonprofit agency and a different 

fee for the individual certification of other advanced practice registered nurses. 

 2.  The State Board of Pharmacy shall consider each application from an 

advanced practice registered nurse separately, and may: 

 (a) Issue a certificate of registration limiting: 

  (1) The authority of the advanced practice registered nurse to dispense 

controlled substances, poisons, dangerous drugs and devices; 
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  (2) The area in which the advanced practice registered nurse may 

dispense; 

  (3) The kind and amount of controlled substances, poisons, dangerous 

drugs and devices which the certificate permits the advanced practice 

registered nurse to dispense; and 

  (4) The practice of the advanced practice registered nurse which involves 

controlled substances, poisons, dangerous drugs and devices in any manner 

which the Board finds necessary to protect the health, safety and welfare of the 

public; 

 (b) Issue a certificate of registration without any limitation not contained in 

the license issued by the State Board of Nursing; or 

 (c) Refuse to issue a certificate of registration, regardless of the provisions 

of the license issued by the State Board of Nursing. 

 3.  If a certificate of registration issued pursuant to this section is suspended 

or revoked, the Board may also suspend or revoke the registration of the 

physician for and with whom the advanced practice registered nurse is in 

practice to dispense controlled substances. 

 4.  The Board shall adopt regulations setting forth the maximum amounts 

of any controlled substance, poison, dangerous drug and devices which an 

advanced practice registered nurse who holds a certificate from the Board may 

dispense, the conditions under which they must be stored, transported and 

safeguarded, and the records which each such nurse shall keep. In adopting its 

regulations, the Board shall consider: 

 (a) The areas in which an advanced practice registered nurse who holds a 

certificate from the Board can be expected to practice and the populations of 

those areas; 

 (b) The experience and training of the advanced practice registered nurse; 

 (c) Distances between areas of practice and the nearest hospitals and 

physicians; 

 (d) Whether the advanced practice registered nurse is authorized to 

prescribe a controlled substance listed in schedule II pursuant to a protocol 

approved by a collaborating physician; 

 (e) Effects on the health, safety and welfare of the public; and 

 (f) Other factors which the Board considers important to the regulation of 

the practice of advanced practice registered nurses who hold certificates from 

the Board. 

 Sec. 35.  NRS 639.238 is hereby amended to read as follows: 

 639.238  1.  Prescriptions filled and on file in a pharmacy are not a public 

record. Except as otherwise provided in NRS 439.538 and 639.2357, and 

section 20 of this act, a pharmacist shall not divulge the contents of any 

prescription or provide a copy of any prescription, except to: 

 (a) The patient for whom the original prescription was issued; 

 (b) The practitioner who originally issued the prescription; 

 (c) A practitioner who is then treating the patient; 
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 (d) A member, inspector or investigator of the Board or an inspector of the 

Food and Drug Administration or an agent of the Investigation Division of the 

Department of Public Safety; 

 (e) An agency of state government charged with the responsibility of 

providing medical care for the patient; 

 (f) An insurance carrier, on receipt of written authorization signed by the 

patient or his or her legal guardian, authorizing the release of such information; 

 (g) Any person authorized by an order of a district court; 

 (h) Any member, inspector or investigator of a professional licensing board 

which licenses a practitioner who orders prescriptions filled at the pharmacy; 

 (i) Other registered pharmacists for the limited purpose of and to the extent 

necessary for the exchange of information relating to persons who are 

suspected of: 

  (1) Misusing prescriptions to obtain excessive amounts of drugs; or 

  (2) Failing to use a drug in conformity with the directions for its use or 

taking a drug in combination with other drugs in a manner that could result in 

injury to that person; 

 (j) A peace officer employed by a local government for the limited purpose 

of and to the extent necessary: 

  (1) For the investigation of an alleged crime reported by an employee of 

the pharmacy where the crime was committed; or 

  (2) To carry out a search warrant or subpoena issued pursuant to a court 

order; or 

 (k) A county coroner, medical examiner or investigator employed by an 

office of a county coroner for the purpose of: 

  (1) Identifying a deceased person; 

  (2) Determining a cause of death; or 

  (3) Performing other duties authorized by law. 

 2.  Any copy of a prescription for a controlled substance or a dangerous 

drug as defined in chapter 454 of NRS that is issued to a county coroner, 

medical examiner or investigator employed by an office of a county coroner 

must be limited to a copy of the prescription filled or on file for: 

 (a) The person whose name is on the container of the controlled substance 

or dangerous drug that is found on or near the body of a deceased person; or 

 (b) The deceased person whose cause of death is being determined. 

 3.  Except as otherwise provided in NRS 639.2357, any copy of a 

prescription for a controlled substance or a dangerous drug as defined in 

chapter 454 of NRS, issued to a person authorized by this section to receive 

such a copy, must contain all of the information appearing on the original 

prescription and be clearly marked on its face "Copy, Not Refillable—For 

Reference Purposes Only." The copy must bear the name or initials of the 

registered pharmacist who prepared the copy. 

 4.  If a copy of a prescription for any controlled substance or a dangerous 

drug as defined in chapter 454 of NRS is furnished to the customer, the original 
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prescription must be voided and notations made thereon showing the date and 

the name of the person to whom the copy was furnished. 

 5.  As used in this section, "peace officer" does not include: 

 (a) A member of the Police Department of the Nevada System of Higher 

Education. 

 (b) A school police officer who is appointed or employed pursuant to 

NRS 391.281. 

 Sec. 36.  Chapter 688A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 An insurer shall not: 

 1.  Deny a claim under a policy of life insurance or annuity contract, 

cancel a policy of life insurance or annuity contract or impose an additional 

charge on a policyholder or beneficiary solely because the [policyholder or 

beneficiary] insured has, in accordance with the provisions of sections 3 to 26, 

inclusive, of this act, requested a controlled substance designed to end the life 

of the [policyholder or beneficiary, as applicable,] insured, revoked such a 

request or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a policy of life insurance or annuity 

contract that covers a person or charge a higher rate to cover a person solely 

because the person has, in accordance with the provisions of sections 3 to 26, 

inclusive, of this act, requested a controlled substance designed to end the life 

of the person or revoked such a request. 

 Sec. 37.  Chapter 688B of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 An insurer shall not: 

 1.  Deny a claim under a policy of group life insurance, cancel a policy of 

group life insurance or impose an additional charge on a policyholder or 

beneficiary solely because the [policyholder or beneficiary] insured has, in 

accordance with the provisions of sections 3 to 26, inclusive, of this act, 

requested a controlled substance designed to end the life of the 

[policyholder or beneficiary, as applicable,] insured, revoked such a request 

or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a policy of group life insurance that 

covers a person or charge a higher rate to cover a person solely because the 

person has, in accordance with the provisions of sections 3 to 26, inclusive, of 

this act, requested a controlled substance designed to end the life of the person 

or revoked such a request. 

 Sec. 38.  NRS 688B.040 is hereby amended to read as follows: 

 688B.040  No policy of group life insurance shall be delivered in this State 

unless it contains in substance the provisions set forth in NRS 688B.040 to 

688B.150, inclusive, and section 37 of this act or provisions which in the 

opinion of the Commissioner are more favorable to the persons insured, or at 

least as favorable to the persons insured and more favorable to the 

policyholder; except: 
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 1.  NRS 688B.100 to 688B.140, inclusive, and section 37 of this act do not 

apply to policies issued to a creditor to insure debtors of such creditor; 

 2.  The standard provisions required for individual life insurance policies 

do not apply to group life insurance policies; and 

 3.  If the group life insurance policy is on a plan of insurance other than the 

term plan, it shall contain a nonforfeiture provision or provisions which in the 

opinion of the Commissioner is or are equitable to the insured persons and to 

the policyholder; but nothing in this subsection shall be construed to require 

that group life insurance policies contain the same nonforfeiture provisions as 

are required for individual life insurance policies. 

 Sec. 39.  [Chapter 689A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 An insurer shall not: 

 1.  Deny a claim under a policy of health insurance, cancel a policy of 

health insurance or impose an additional charge on an insured solely because 

the insured has, in accordance with the provisions of sections 3 to 26, 

inclusive, of this act, requested a controlled substance designed to end the life 

of the insured, revoked such a request or self-administered such a controlled 

substance. 

 2.  Refuse to sell, provide or issue a policy of health insurance or charge a 

higher rate to a person solely because the person has, in accordance with the 

provisions of sections 3 to 26, inclusive, of this act, requested a controlled 

substance designed to end the life of the person or revoked such a request.] 

(Deleted by amendment.) 

 Sec. 40.  [NRS 689A.330 is hereby amended to read as follows: 

 689A.330  If any policy is issued by a domestic insurer for delivery to a 

person residing in another state, and if the insurance commissioner or 

corresponding public officer of that other state has informed the Commissioner 

that the policy is not subject to approval or disapproval by that officer, the 

Commissioner may by ruling require that the policy meet the standards set 

forth in NRS 689A.030 to 689A.320, inclusive [.] , and section 39 of this act.] 

(Deleted by amendment.) 

 Sec. 41.  [Chapter 689B of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 An insurer shall not: 

 1.  Deny a claim under a policy of group health insurance or blanket 

accident and health insurance, cancel such a policy or impose an additional 

charge on an insured or policyholder solely because the insured or 

policyholder, as applicable, has, in accordance with the provisions of 

sections 3 to 26, inclusive, of this act, requested a controlled substance 

designed to end the life of the insured or policyholder, as applicable, revoked 

such a request or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a policy of group health insurance or 

blanket accident and health insurance or charge a higher rate to a person 

solely because the person has, in accordance with the provisions of sections 3 
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to 26, inclusive, of this act, requested a controlled substance designed to end 

the life of the person or revoked such a request.] (Deleted by amendment.) 

 Sec. 42.  [Chapter 689C of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A carrier shall not: 

 1.  Deny a claim under a health benefit plan, cancel a health benefit plan 

or impose an additional charge on an insured solely because the insured has, 

in accordance with the provisions of sections 3 to 26, inclusive, of this act, 

requested a controlled substance designed to end the life of the insured, 

revoked such a request or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a health benefit plan or charge a higher 

rate to a person solely because the person has, in accordance with the 

provisions of sections 3 to 26, inclusive, of this act, requested a controlled 

substance designed to end the life of the person or revoked such a request.] 

(Deleted by amendment.) 

 Sec. 43.  [NRS 689C.155 is hereby amended to read as follows: 

 689C.155  The Commissioner may adopt regulations to carry out the 

provisions of NRS 689C.109 to 689C.143, inclusive, 689C.156 to 689C.159, 

inclusive, 689C.165, 689C.183, 689C.187, 689C.191 to 689C.198, inclusive, 

689C.203, 689C.207, 689C.265, 689C.325, 689C.355 and 689C.610 to 

689C.940, inclusive, and section 42 of this act, and to ensure that rating 

practices used by carriers serving small employers are consistent with those 

sections, including regulations that: 

 1.  Ensure that differences in rates charged for health benefit plans by such 

carriers are reasonable and reflect only differences in the designs of the plans, 

the terms of the coverage, the amount contributed by the employers to the cost 

of coverage and differences based on the rating factors established by the 

carrier. 

 2.  Prescribe the manner in which rating factors may be used by such 

carriers.] (Deleted by amendment.) 

 Sec. 44.  [NRS 689C.156 is hereby amended to read as follows: 

 689C.156  1.  As a condition of transacting business in this State with 

small employers, a carrier shall actively market to a small employer each 

health benefit plan which is actively marketed in this State by the carrier to 

any small employer in this State. A carrier shall be deemed to be actively 

marketing a health benefit plan when it makes available any of its plans to a 

small employer that is not currently receiving coverage under a health benefit 

plan issued by that carrier. 

 2.  A carrier shall issue to a small employer any health benefit plan 

marketed in accordance with this section if the eligible small employer applies 

for the plan and agrees to make the required premium payments and satisfy the 

other reasonable provisions of the health benefit plan that are not inconsistent 

with NRS 689C.015 to 689C.355, inclusive, and section 42 of this act and 

689C.610 to 689C.940, inclusive, except that a carrier is not required to issue 
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a health benefit plan to a self-employed person who is covered by, or is eligible 

for coverage under, a health benefit plan offered by another employer. 

 3.  If a health benefit plan marketed pursuant to this section provides, 

delivers, arranges for, pays for or reimburses any cost of health care services 

through managed care, the carrier shall provide a system for resolving any 

complaints of an employee concerning those health care services that complies 

with the provisions of NRS 695G.200 to 695G.310, inclusive.] (Deleted by 

amendment.) 

 Sec. 45.  [NRS 689C.193 is hereby amended to read as follows: 

 689C.193  1.  A carrier shall not place any restriction on a small employer 

or an eligible employee or a dependent of the eligible employee as a condition 

of being a participant in or a beneficiary of a health benefit plan that is 

inconsistent with NRS 689C.015 to 689C.355, inclusive [.] , and section 42 of 

this act. 

 2.  A carrier that offers health insurance coverage to small employers 

pursuant to this chapter shall not establish rules of eligibility, including, but 

not limited to, rules which define applicable waiting periods, for the initial or 

continued enrollment under a health benefit plan offered by the carrier that are 

based on the following factors relating to the eligible employee or a dependent 

of the eligible employee: 

 (a) Health status. 

 (b) Medical condition, including physical and mental illnesses, or both. 

 (c) Claims experience. 

 (d) Receipt of health care. 

 (e) Medical history. 

 (f) Genetic information. 

 (g) Evidence of insurability, including conditions which arise out of acts of 

domestic violence. 

 (h) Disability. 

 3.  Except as otherwise provided in NRS 689C.190, the provisions of 

subsection 1 do not require a carrier to provide particular benefits other than 

those that would otherwise be provided under the terms of the health benefit 

plan or coverage. 

 4.  As a condition of enrollment or continued enrollment under a health 

benefit plan, a carrier shall not require any person to pay a premium or 

contribution that is greater than the premium or contribution for a similarly 

situated person covered by similar coverage on the basis of any factor 

described in subsection 2 in relation to the person or a dependent of the person. 

 5.  Nothing in this section: 

 (a) Restricts the amount that a small employer may be charged for coverage 

by a carrier; 

 (b) Prevents a carrier from establishing premium discounts or rebates or 

from modifying otherwise applicable copayments or deductibles in return for 

adherence by the insured person to programs of health promotion and disease 

prevention; or 
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 (c) Precludes a carrier from establishing rules relating to employer 

contribution or group participation when offering health insurance coverage to 

small employers in this State. 

 6.  As used in this section: 

 (a) "Contribution" means the minimum employer contribution toward the 

premium for enrollment of participants and beneficiaries in a health benefit 

plan. 

 (b) "Group participation" means the minimum number of participants or 

beneficiaries that must be enrolled in a health benefit plan in relation to a 

specified percentage or number of eligible persons or employees of the 

employer.] (Deleted by amendment.) 

 Sec. 46.  [NRS 689C.425 is hereby amended to read as follows: 

 689C.425  A voluntary purchasing group and any contract issued to such a 

group pursuant to NRS 689C.360 to 689C.600, inclusive, are subject to the 

provisions of NRS 689C.015 to 689C.355, inclusive, and section 42 of this act 

to the extent applicable and not in conflict with the express provisions of 

NRS 687B.408 and 689C.360 to 689C.600, inclusive.] (Deleted by 

amendment.) 

 Sec. 47.  [Chapter 695A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A society that provides health benefits shall not: 

 1.  Deny a claim under a benefit contract, cancel a benefit contract or 

impose an additional charge on an insured solely because an insured has, in 

accordance with the provisions of sections 3 to 26, inclusive, of this act, 

requested a controlled substance designed to end the life of the insured, 

revoked such a request or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a benefit contract or charge a higher 

rate to a person solely because the person has, in accordance with the 

provisions of sections 3 to 26, inclusive, of this act, requested a controlled 

substance designed to end the life of the person or revoked such a request.] 

(Deleted by amendment.) 

 Sec. 48.  [Chapter 695B of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A hospital or medical service corporation shall not: 

 1.  Deny a claim under a policy of health insurance, cancel such a policy 

or impose an additional charge on an insured solely because the insured has, 

in accordance with the provisions of sections 3 to 26, inclusive, of this act, 

requested a controlled substance designed to end the life of the insured, 

revoked such a request or self-administered such a controlled substance. 

 2.  Refuse to sell, provide or issue a policy of health insurance to a person 

or charge a higher rate solely because the person has, in accordance with the 

provisions of sections 3 to 26, inclusive, of this act, requested a controlled 

substance designed to end the life of the person or revoked such a request.] 

(Deleted by amendment.) 
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 Sec. 49.  [Chapter 695C of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A health maintenance organization shall not: 

 1.  Deny a claim under a health care plan, cancel a health care plan or 

impose an additional charge on an enrollee solely because the enrollee has, in 

accordance with the provisions of sections 3 to 26, inclusive, of this act, 

requested a controlled substance designed to end the life of the enrollee, 

revoked such a request or self-administered such a controlled substance. 

 2.  Refuse to sell or provide a health care plan to a person, refuse to enroll 

a person in a health care plan or charge a higher rate solely because the 

person has, in accordance with the provisions of sections 3 to 26, inclusive, of 

this act, requested a controlled substance designed to end the life of the person 

or revoked such a request.] (Deleted by amendment.) 

 Sec. 50.  [NRS 695C.050 is hereby amended to read as follows: 

 695C.050  1.  Except as otherwise provided in this chapter or in specific 

provisions of this title, the provisions of this title are not applicable to any 

health maintenance organization granted a certificate of authority under this 

chapter. This provision does not apply to an insurer licensed and regulated 

pursuant to this title except with respect to its activities as a health maintenance 

organization authorized and regulated pursuant to this chapter. 

 2.  Solicitation of enrollees by a health maintenance organization granted 

a certificate of authority, or its representatives, must not be construed to violate 

any provision of law relating to solicitation or advertising by practitioners of a 

healing art. 

 3.  Any health maintenance organization authorized under this chapter 

shall not be deemed to be practicing medicine and is exempt from the 

provisions of chapter 630 of NRS. 

 4.  The provisions of NRS 695C.110, 695C.125, 695C.1691, 695C.1693, 

695C.170, 695C.1703, 695C.1705, 695C.1709 to 695C.173, inclusive, 

695C.1733, 695C.17335, 695C.1734, 695C.1735 to 695C.1755, inclusive, 

695C.176 to 695C.200, inclusive, and section 49 of this act and 695C.265 do 

not apply to a health maintenance organization that provides health care 

services through managed care to recipients of Medicaid under the State Plan 

for Medicaid or insurance pursuant to the Children's Health Insurance Program 

pursuant to a contract with the Division of Health Care Financing and Policy 

of the Department of Health and Human Services. This subsection does not 

exempt a health maintenance organization from any provision of this chapter 

for services provided pursuant to any other contract. 

 5.  The provisions of NRS 695C.1694, 695C.1695, 695C.1708, 

695C.1731, 695C.17345 and 695C.1757 apply to a health maintenance 

organization that provides health care services through managed care to 

recipients of Medicaid under the State Plan for Medicaid.] (Deleted by 

amendment.) 
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 Sec. 51.  [NRS 695F.090 is hereby amended to read as follows: 

 695F.090  Prepaid limited health service organizations are subject to the 

provisions of this chapter and to the following provisions, to the extent 

reasonably applicable: 

 1.  NRS 687B.310 to 687B.420, inclusive, concerning cancellation and 

nonrenewal of policies. 

 2.  NRS 687B.122 to 687B.128, inclusive, concerning readability of 

policies. 

 3.  The requirements of NRS 679B.152. 

 4.  The fees imposed pursuant to NRS 449.465. 

 5.  NRS 686A.010 to 686A.310, inclusive, concerning trade practices and 

frauds. 

 6.  The assessment imposed pursuant to NRS 679B.700. 

 7.  Chapter 683A of NRS. 

 8.  To the extent applicable, the provisions of NRS 689B.340 to 689B.580, 

inclusive, and chapter 689C of NRS relating to the portability and availability 

of health insurance. 

 9.  NRS 689A.035, 689A.0463, 689A.410, 689A.413 and 689A.415 [.] and 

section 39 of this act. 

 10.  NRS 680B.025 to 680B.039, inclusive, concerning premium tax, 

premium tax rate, annual report and estimated quarterly tax payments. For the 

purposes of this subsection, unless the context otherwise requires that a section 

apply only to insurers, any reference in those sections to "insurer" must be 

replaced by a reference to "prepaid limited health service organization." 

 11.  Chapter 692C of NRS, concerning holding companies. 

 12.  NRS 689A.637, concerning health centers.] (Deleted by amendment.) 

 Sec. 52.  [Chapter 695G of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 A managed care organization shall not: 

 1.  Deny a claim under a health care plan, cancel a health care plan or 

impose an additional charge on an insured solely because the insured has 

requested a controlled substance designed to end the life of the insured, 

revoked such a request or self-administered such a controlled substance in 

accordance with the provisions of sections 3 to 26, inclusive, of this act. 

 2.  Refuse to sell or provide a health care plan to a person, refuse to enroll 

a person in a health care plan or charge a higher rate solely because the 

person has requested a controlled substance designed to end the life of the 

person in accordance with the provisions of sections 3 to 26, inclusive, of this 

act or revoked such a request.] (Deleted by amendment.) 

 Sec. 53.  [NRS 695G.090 is hereby amended to read as follows: 

 695G.090  1.  Except as otherwise provided in subsection 3, the 

provisions of this chapter apply to each organization and insurer that operates 

as a managed care organization and may include, without limitation, an insurer 

that issues a policy of health insurance, an insurer that issues a policy of 

individual or group health insurance, a carrier serving small employers, a 
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fraternal benefit society, a hospital or medical service corporation and a health 

maintenance organization. 

 2.  In addition to the provisions of this chapter, each managed care 

organization shall comply with: 

 (a) The provisions of chapter 686A of NRS, including all obligations and 

remedies set forth therein; and 

 (b) Any other applicable provision of this title. 

 3.  The provisions of NRS 695G.164, 695G.1645, 695G.167, 695G.200 to 

695G.230, inclusive, and 695G.430 and section 52 of this act do not apply to 

a managed care organization that provides health care services to recipients of 

Medicaid under the State Plan for Medicaid or insurance pursuant to the 

Children's Health Insurance Program pursuant to a contract with the Division 

of Health Care Financing and Policy of the Department of Health and Human 

Services. This subsection does not exempt a managed care organization from 

any provision of this chapter for services provided pursuant to any other 

contract.] (Deleted by amendment.) 

 Sec. 53.5.  The provisions of subsection 1 of NRS 218D.380 do not apply 

to any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 54.  This act becomes effective upon passage and approval. 

 Senator Parks moved the adoption of the amendment. 

 Remarks by Senator Parks. 
 Amendment No. 749 makes various changes to Senate Bill No. 261 including requiring a 
physician to determine a patient is not requesting the controlled substance designed to end his or 

her life as a result of coercion or undue influence; prohibiting a physician from prescribing such a 

drug based solely on a patient's age or disability, and authorizing a health-care facility to prohibit 
an employee or independent contractor operating on the facility's premises from prescribing a 

controlled substance designed to end the life of a patient, among other things.  

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 46. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 748. 

 SUMMARY—Revises provisions governing services provided to persons 

with mental illness and other disabilities. (BDR 39-132) 

 AN ACT relating to mental health; providing for the certification and 

regulation of providers of community-based living arrangement services; 

requiring a person or entity to consider certain factors when determining the 

placement of a person with a mental illness or a person with a related 

condition; clarifying that providers of community-based living arrangement 

services, supported living arrangement services and temporary respite services 

are not subject to certain licensing and regulatory requirements; and providing 

other matters properly relating thereto. 



4662 JOURNAL OF THE SENATE 

Legislative Counsel's Digest: 

 Existing law: (1) imposes certain requirements relating to supported living 

arrangement services provided to persons with intellectual disabilities and 

related conditions; and (2) authorizes the Aging and Disability Services 

Division of the Department of Health and Human Services to take 

certain actions to regulate the provision of such services. 

(NRS 435.3305-435.339) Sections 2-12 of this bill enact similar provisions 

that apply to community-based living arrangement services. Section 4 defines 

"community-based living arrangement services" to mean flexible, 

individualized services provided in the home to persons with mental illness or 

persons with related conditions that are designed to help such persons 

maximize their independence.  

 Section 5 requires a person or entity to be certified by the Division of Public 

and Behavioral Health of the Department or be a natural person who is 

employed by the holder of a certificate before providing community-based 

living arrangement services. Section 6: (1) requires the State Board of Health 

to adopt regulations governing community-based living arrangement services; 

and (2) authorizes the Board to impose a fee for the issuance or renewal of a 

certificate. Section 7: (1) requires an applicant for renewal of a certificate who 

has a state business registration to provide his or her business identification 

number in the application; and (2) prohibits the renewal of a certificate if the 

applicant fails to provide such information or is delinquent on a debt to a state 

agency.  

 Section 8 authorizes the Division to investigate an applicant for the issuance 

or renewal of a certificate or a provider of community-based living 

arrangement services against whom a complaint has been filed. Section 8 also 

authorizes the Division to employ such persons and enter into such agreements 

as are necessary to carry out provisions of law governing community-based 

living arrangement services. Section 9 authorizes the Division to bring an 

action to enjoin any person or entity who provides community-based living 

arrangement services without a certificate or after a certificate has been 

revoked or suspended.  

 Existing federal law requires each state to adopt procedures to ensure that 

applicants for certain licenses and certificates comply with child support 

obligations. (42 U.S.C. § 666) Sections 10-12 enact such procedures applicable 

to applicants for certificates in order to comply with federal law. 

 Section 12.5 of this bill requires any person or entity that determines the 

placement of a person with a mental illness or a person with a related condition 

to consider the ability of a facility or provider of services to meet the needs of 

the person and ensure the safety of the person. 

 Certain providers of nursing services are subject to regulation under existing 

law as medical facilities. (NRS 449.0015, 449.0151, 449.0153) Sections 16 

and 19 of this bill exempt providers of community-based living arrangement 

services from those provisions. Existing law defines "supported living 

arrangement services" to mean flexible, individualized services provided in the 
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home, for compensation, to a person with an intellectual disability or a person 

with a related condition that are designed and coordinated to assist the person 

in maximizing the person's independence. (NRS 435.3315) Sections 18 and 20 

of this bill clarify that a home in which community-based living arrangement 

services or supported living arrangement services are provided does not 

constitute a residential facility for groups or a home for individual residential 

care subject to regulation under chapter 449 of NRS. Section 17 of this bill 

provides that an agency that contracts with the Aging and Disability Services 

Division of the Department to provide temporary respite services, which are 

services provided to a natural person periodically to provide a respite to the 

person's regular caregiver, is not an agency to provide personal care services 

in the home subject to regulation under chapter 449 of NRS. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 433 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to [12,] 12.5, inclusive, of this act. 

 Sec. 2.  As used in sections 2 to 12, inclusive, of this act, unless the context 

otherwise requires, the words and terms defined in sections 3 and 4 of this act 

have the meanings ascribed to them in those sections. 

 Sec. 3.  "Certificate" means a certificate that authorizes a natural person 

or entity to provide services that is issued by the Division pursuant to 

sections 2 to 12, inclusive, of this act and the regulations adopted pursuant 

thereto. 

 Sec. 4.  "Community-based living arrangement services" or "services" 

means flexible, individualized services, including, without limitation, training 

and habilitation services, that are: 

 1.  Provided in the home, for compensation, to persons with mental illness 

or persons with related conditions who are served by the Division or any other 

entity; and 

 2.  Designed and coordinated to assist such persons in maximizing their 

independence. 

 Sec. 5.  1.  Except as otherwise provided in subsection 2, a person, 

government or governmental agency shall not provide services without first 

obtaining a certificate from the Division. 

 2.  A natural person who has not been issued a certificate but is employed 

by the holder of a certificate may provide services within the scope of his or 

her employment by the holder. 

 Sec. 6.  1.  The State Board of Health shall adopt regulations governing 

services, including, without limitation, regulations that set forth: 

 (a) Standards for the provision of quality care by a provider of services; 

 (b) Requirements for the issuance and renewal of a certificate; and 

 (c) The rights of consumers of services, in addition to those prescribed in 

this chapter, including, without limitation, the right of a consumer to file a 

complaint against a provider of services and the procedure for filing such a 

complaint. 
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 2.  The State Board of Health may, by regulation, prescribe a fee for: 

 (a) The issuance of a certificate; and 

 (b) The renewal of a certificate. 

 3.  Any fee prescribed pursuant to subsection 2 must be calculated to 

produce the revenue estimated to cover the costs related to the issuance and 

renewal of certificates, but in no case may the fee for the issuance or renewal 

of a certificate exceed the actual cost to the Division of issuing or renewing 

the certificate, as applicable. 

 Sec. 7.  1.  In addition to any other requirements set forth in this chapter 

and the regulations adopted pursuant to section 6 of this act, an applicant for 

the renewal of a certificate must indicate in the application submitted to the 

Division whether the applicant has a state business registration. If the 

applicant has a state business registration, the applicant must include in the 

application the business identification number assigned by the Secretary of 

State upon compliance with the provisions of chapter 76 of NRS. 

 2.  A certificate may not be renewed if: 

 (a) The applicant fails to submit the information required by subsection 1; 

or 

 (b) The State Controller has informed the Division pursuant to subsection 5 

of NRS 353C.1965 that the applicant owes a debt to an agency that has been 

assigned to the State Controller for collection and the applicant has not: 

  (1) Satisfied the debt; 

  (2) Entered into an agreement for the payment of the debt pursuant to 

NRS 353C.130; or 

  (3) Demonstrated that the debt is not valid. 

 3.  As used in this section: 

 (a) "Agency" has the meaning ascribed to it in NRS 353C.020. 

 (b) "Debt" has the meaning ascribed to it in NRS 353C.040. 

 Sec. 8.  The Division may: 

 1.  Upon receipt of an application for a certificate, conduct an 

investigation into the qualifications of the personnel, methods of operation, 

policies and purposes of the applicant; 

 2.  Upon receipt of a complaint against a provider of services, except for a 

complaint concerning the cost of services, conduct an investigation into the 

qualifications of the personnel, methods of operation, policies, procedures and 

records of the provider of services; 

 3.  Employ such professional, technical and clerical assistance as it deems 

necessary to carry out the provisions of sections 2 to 12, inclusive, of this act; 

and 

 4.  Enter into such agreements with public and private agencies as it deems 

necessary for the provision of services. 

 Sec. 9.  1.  The Division may bring an action in the name of the State of 

Nevada to enjoin any person, government or governmental agency from 

providing services: 

 (a) Without first obtaining a certificate from the Division; or 
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 (b) After the certificate has been revoked or suspended by the Division. 

 2.  It is sufficient in such an action to allege that the defendant did, on a 

certain date and in a certain place, provide services without a certificate. 

 Sec. 10.  1.  A natural person who applies for the issuance or renewal of 

a certificate must submit to the Division the statement prescribed by the 

Division of Welfare and Supportive Services of the Department pursuant to 

NRS 425.520. The statement must be completed and signed by the applicant. 

 2.  The Division shall include the statement required pursuant to 

subsection 1 in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the certificate; or 

 (b) A separate form prescribed by the Division. 

 3.  A certificate may not be issued or renewed by the Division if the 

applicant is a natural person who: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the district 

attorney or other public agency enforcing the order for the repayment of the 

amount owed pursuant to the order, the Division shall advise the applicant to 

contact the district attorney or other public agency enforcing the order to 

determine the actions that the applicant may take to satisfy the arrearage. 

 Sec. 11.  The application of a natural person who applies for the issuance 

of a certificate must include the social security number of the applicant. 

 Sec. 12.  1.  If the Division receives a copy of a court order issued 

pursuant to NRS 425.540 that provides for the suspension of all professional, 

occupational and recreational licenses, certificates and permits issued to a 

natural person who is the holder of a certificate, the Division shall deem the 

certificate issued to that person to be suspended at the end of the 30th day after 

the date the court order was issued unless the Division receives a letter issued 

to the holder of the certificate by the district attorney or other public agency 

pursuant to NRS 425.550 stating that the holder of the certificate has complied 

with the subpoena or warrant or has satisfied the arrearage pursuant to 

NRS 425.560. 

 2.  The Division shall reinstate a certificate that has been suspended by a 

district court pursuant to NRS 425.540 if the Division receives a letter issued 

by the district attorney or other public agency pursuant to NRS 425.550 to the 

person whose certificate was suspended stating that the person whose 

certificate was suspended has complied with the subpoena or warrant or has 

satisfied the arrearage pursuant to NRS 425.560. 
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 Sec. 12.5.  1.  Any person or entity, including, without limitation, the 

Division, that determines the placement of a person with a mental illness or a 

person with a related condition in a mental health facility, medical facility or 

facility for the dependent, with a provider of community-based living 

arrangement services or any other placement shall, when making such a 

determination, consider whether the mental health facility, medical facility, 

facility for the dependent, provider of community-based living arrangement 

services or other placement is capable of: 

 (a) Adequately addressing the needs of the person for care and services, 

including, without limitation, the administration of medication; and 

 (b) Ensuring the safety of the person in the event of a fire or other 

emergency. 

 2.  As used in this section: 

 (a) "Community-based living arrangement services" has the meaning 

ascribed to it in section 4 of this act. 

 (b) "Facility for the dependent" has the meaning ascribed to it in 

NRS 449.0045. 

 (c) "Medical facility" has the meaning ascribed to it in NRS 449.0151. 

 Sec. 13.  NRS 439B.225 is hereby amended to read as follows: 

 439B.225  1.  As used in this section, "licensing board" means any 

division or board empowered to adopt standards for the issuance or renewal of 

licenses, permits or certificates of registration pursuant to NRS 435.3305 to 

435.339, inclusive, chapter 449, 625A, 630, 630A, 631, 632, 633, 634, 634A, 

635, 636, 637, 637B, 639, 640, 640A, 640D, 641, 641A, 641B, 641C, 652 or 

654 of NRS [.] or sections 2 to 12, inclusive, of this act. 

 2.  The Committee shall review each regulation that a licensing board 

proposes or adopts that relates to standards for the issuance or renewal of 

licenses, permits or certificates of registration issued to a person or facility 

regulated by the board, giving consideration to: 

 (a) Any oral or written comment made or submitted to it by members of the 

public or by persons or facilities affected by the regulation; 

 (b) The effect of the regulation on the cost of health care in this State; 

 (c) The effect of the regulation on the number of licensed, permitted or 

registered persons and facilities available to provide services in this State; and 

 (d) Any other related factor the Committee deems appropriate. 

 3.  After reviewing a proposed regulation, the Committee shall notify the 

agency of the opinion of the Committee regarding the advisability of adopting 

or revising the proposed regulation. 

 4.  The Committee shall recommend to the Legislature as a result of its 

review of regulations pursuant to this section any appropriate legislation. 

 Sec. 14.  Chapter 449 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 "Community-based living arrangement services" has the meaning ascribed 

to it in section 4 of this act. 
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 Sec. 15.  NRS 449.001 is hereby amended to read as follows: 

 449.001  As used in this chapter, unless the context otherwise requires, the 

words and terms defined in NRS 449.0015 to 449.0195, inclusive, and 

section 14 of this act have the meanings ascribed to them in those sections. 

 Sec. 16.  NRS 449.0015 is hereby amended to read as follows: 

 449.0015  1.  "Agency to provide nursing in the home" means any person 

or governmental organization which provides in the home, through its 

employees or by contractual arrangement with other persons, skilled nursing 

and assistance and training in health and housekeeping skills. 

 2.  The term does not include [a] : 

 (a) A provider of community-based living arrangement services during any 

period in which the provider of community-based living arrangement services 

is engaged in providing community-based living arrangement services; or 

 (b) A provider of supported living arrangement services during any period 

in which the provider of supported living arrangement services is engaged in 

providing supported living arrangement services. 

 Sec. 17.  NRS 449.0021 is hereby amended to read as follows: 

 449.0021  1.  "Agency to provide personal care services in the home" 

means any person, other than a natural person, which provides in the home the 

services authorized pursuant to NRS 449.1935 to elderly persons or persons 

with disabilities. 

 2.  The term does not include: 

 (a) An independent contractor who provides nonmedical services specified 

in NRS 449.1935 without the assistance of employees; 

 (b) An organized group of persons composed of the family or friends of a 

person needing personal care services that employs or contracts with persons 

to provide nonmedical services specified in NRS 449.1935 for the person if: 

  (1) The organization of the group of persons is set forth in a written 

document that is made available for review by the Division upon request; and 

  (2) The personal care services are provided to only one person or 

one family who resides in the same residence; [or] 

 (c) An intermediary service organization [.] ; or 

 (d) A person or agency that contracts with the Aging and Disability Services 

Division of the Department of Health and Human Services to provide 

temporary respite services. 

 3.  As used in this section [, "intermediary] : 

 (a) "Intermediary service organization" has the meaning ascribed to it in 

NRS 449.4304. 

 (b) "Temporary respite services" means services provided through a 

contract with the Aging and Disability Services Division of the Department of 

Health and Human Services to a natural person on a periodic basis to provide 

a respite for a regular provider of services. 

 Sec. 18.  NRS 449.0105 is hereby amended to read as follows: 

 449.0105  "Home for individual residential care" means a home in which 

a natural person furnishes food, shelter, assistance and limited supervision, for 
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compensation, to not more than two persons with intellectual disabilities or 

with physical disabilities or who are aged or infirm, unless the persons 

receiving those services are related within the third degree of consanguinity or 

affinity to the person providing those services. The term does not include: 

 1.  A halfway house for recovering alcohol and drug abusers; or 

 2.  A home in which community-based living arrangement services or 

supported living arrangement services are provided by a provider of [supported 

living arrangement] such services during any period in which the provider [of 

supported living arrangement services] is engaged in providing [supported 

living arrangement] the services. 

 Sec. 19.  NRS 449.0153 is hereby amended to read as follows: 

 449.0153  1.  "Nursing pool" means a person or agency which provides 

for compensation, through its employees or by contractual arrangement with 

other persons, nursing services to any natural person, medical facility or 

facility for the dependent. 

 2.  The term does not include: 

 [1.] (a) An independent contractor who provides such services without the 

assistance of employees; 

 [2.] (b) A nursing pool based in a medical facility or facility for the 

dependent; [or 

 3.] (c) A provider of community-based living arrangement services during 

any period in which the provider of community-based living arrangement 

services is engaged in providing community-based living arrangement 

services; or 

 (d) A provider of supported living arrangement services during any period 

in which the provider of supported living arrangement services is engaged in 

providing supported living arrangement services. 

 Sec. 20.  NRS 449.017 is hereby amended to read as follows: 

 449.017  1.  Except as otherwise provided in subsection 2, "residential 

facility for groups" means an establishment that furnishes food, shelter, 

assistance and limited supervision to a person with an intellectual disability or 

with a physical disability or a person who is aged or infirm. The term includes, 

without limitation, an assisted living facility. 

 2.  The term does not include: 

 (a) An establishment which provides care only during the day; 

 (b) A natural person who provides care for no more than two persons in his 

or her own home; 

 (c) A natural person who provides care for one or more persons related to 

him or her within the third degree of consanguinity or affinity; 

 (d) A halfway house for recovering alcohol and drug abusers; or 

 (e) A [facility funded by a division or program of the Department of Health 

and Human Services.] home in which community-based living arrangement 

services or supported living arrangement services are provided by a provider 

of such services during any period in which the provider is providing the 

services. 
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 Sec. 21.  NRS 632.316 is hereby amended to read as follows: 

 632.316  The provisions of NRS 632.315 do not prohibit: 

 1.  Gratuitous nursing by friends or by members of the family of a patient. 

 2.  The incidental care of the sick by domestic servants or persons primarily 

employed as housekeepers as long as they do not practice nursing within the 

meaning of this chapter. 

 3.  Nursing assistance in the case of an emergency. 

 4.  The practice of nursing by students enrolled in accredited schools of 

nursing or by graduates of those schools or courses pending the results of the 

first licensing examination scheduled by the Board following graduation. A 

student or graduate may not work as a nursing assistant unless the student or 

graduate is certified to practice as a nursing assistant pursuant to the provisions 

of this chapter. 

 5.  The practice of nursing in this State by any legally qualified nurse or 

nursing assistant of another state whose engagement requires the nurse or 

nursing assistant to accompany and care for a patient temporarily residing in 

this State during the period of one such engagement, not to exceed 6 months, 

if the person does not represent or hold himself or herself out as a nurse 

licensed to practice in this State or as a nursing assistant who holds a certificate 

to practice in this State. 

 6.  The practice of any legally qualified nurse of another state who is 

employed by the United States Government, or any bureau, division or agency 

thereof, while in the discharge of his or her official duties in this State, 

including, without limitation, providing medical care in a hospital in 

accordance with an agreement entered into pursuant to NRS 449.2455. 

 7.  Nonmedical nursing for the care of the sick, with or without 

compensation, if done by the adherents of, or in connection with, the practice 

of the religious tenets of any well-recognized church or religious 

denomination, if that nursing does not amount to the practice of practical or 

professional nursing as defined in NRS 632.017 and 632.018, respectively. 

 8.  A personal assistant from performing services for a person with a 

disability pursuant to NRS 629.091. 

 9.  A natural person from providing community-based living arrangement 

services if: 

 (a) That person has been issued a certificate pursuant to sections 2 to 12, 

inclusive, of this act, and the regulations adopted pursuant to section 6 of this 

act; or 

 (b) That person is employed or retained as an independent contractor by a 

partnership, firm, corporation or association, state or local government or 

agency thereof that has been issued a certificate pursuant to sections 2 to 12, 

inclusive, of this act, and the regulations adopted pursuant to section 6 of this 

act. 

 As used in this subsection, "community-based living arrangement services" 

has the meaning ascribed to it in section 4 of this act. 
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 10.  A natural person from providing supported living arrangement 

services if: 

 (a) That person has been issued a certificate pursuant to NRS 435.3305 to 

435.339, inclusive, and the regulations adopted pursuant to NRS 435.3305 to 

435.339, inclusive; or 

 (b) That person is employed or retained as an independent contractor by a 

partnership, firm, corporation or association, state or local government or 

agency thereof that has been issued a certificate pursuant to NRS 435.3305 to 

435.339, inclusive, and the regulations adopted pursuant to NRS 435.3305 to 

435.339, inclusive. 

 As used in this subsection, "supported living arrangement services" has the 

meaning ascribed to it in NRS 435.3315. 

 Sec. 22.  Notwithstanding the provisions of section 5 of this act, a person, 

government or governmental agency is not required to possess a certificate 

issued by the Division of Public and Behavioral Health of the Department of 

Health and Human Services to provide community-based living arrangement 

services in this State before October 1, 2017, unless the Division establishes, 

by regulation, an earlier date for compliance with section 5 of this act. 

 Sec. 23.  1.  This act becomes effective on July 1, 2017. 

 2.  Sections 10, 11 and 12 of this act expire by limitation on the date on 

which the provisions of 42 U.S.C. § 666 requiring each state to establish 

procedures under which the state has authority to withhold or suspend, or to 

restrict the use of professional, occupational and recreational licenses of 

persons who: 

 (a) Have failed to comply with the subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce an 

obligation for the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 748 revises Assembly Bill No. 46 to require any person or entity that 

determines the placement of a person with a mental illness or a related condition to consider the 

ability of a facility or provider of services to meet the person's needs and ensure his or her safety.  

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 68. 

 Bill read second time. 

 The following amendment was proposed by the Committee on 

Transportation: 

 Amendment No. 810. 

 SUMMARY—Revises provisions [governing the administration of laws 

relating to transportation.] relating to public safety. (BDR 43-223) 
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 AN ACT relating to [transportation;] public safety; revising provisions 

relating to the photograph on a driver's license; revising provisions governing 

the licensure and operation of schools for training drivers; revising provisions 

relating to the fees paid by a person 65 years of age or older for an 

identification card; revising provisions relating to the issuance of a commercial 

driver's license to a person who is not a resident of this State; revising 

provisions relating to the issuance of traffic citations; setting forth exceptions 

to certain restrictions on the placement of advertising on or near certain 

highways, rights-of-way, bridges or structures; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires the Department to issue a driver's license which bears 

a colored photograph of the licensee. (NRS 483.347) Section 10 of this bill 

removes the requirement that the photograph be in color. 

 Existing law requires a person who seeks to operate a school for training 

drivers or to be an instructor for a school for training drivers to obtain a 

[driver's] license from the Department. (NRS 483.700) The Department may 

cancel, suspend, revoke or refuse to renew the [driver's] license if the licensee 

engages in certain acts or practices. (NRS 483.760) Section 12 of this bill 

provides that the Department may also refuse to issue a license if the applicant 

engages in any of those certain acts or practices, and adds to the list of those 

acts or practices: (1) making a material misstatement on an application; (2) 

failing or refusing to provide any information requested by the Department 

regarding an application; and (3) conviction of a crime for a violation of any 

of the provisions of law governing schools for training drivers and instructors 

for a school for training drivers. Existing law also requires that each vehicle 

used for training drivers and operated on a highway is inspected annually. 

(NRS 483.745) Section 11 of this bill requires that a vehicle be inspected 

within 30 days after initial use by the school for training drivers, and then 

inspected annually thereafter.  

 Existing law allows certain persons who do not hold a valid driver's license 

from any state or jurisdiction to obtain an identification card from the 

Department. (NRS 482.820) A person who is 65 years of age or older must 

pay a fee of $4 for an original or duplicate identification card. Section 13 of 

this bill clarifies that the $4 fee applies to such an identification card which 

expires on or before the fourth anniversary of the person's birthday and an 

$8 fee applies to such an identification card which expires on or before the 

eighth anniversary of the person's birthday. 

 Existing law requires the Department to adopt regulations providing for the 

issuance of commercial drivers' licenses, but the regulations may not be more 

restrictive than the federal regulations adopted pursuant to the Commercial 

Motor Vehicle Safety Act of 1986, as amended, 49 U.S.C. §§ 31301 et seq. 

(NRS 483.908) The Department may not issue a commercial driver's license 

or a commercial learner's permit, which allows a person to operate a 

commercial motor vehicle on the highways of this State if he or she is 
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accompanied by the holder of a commercial driver's license, to a person unless 

the person is a resident of this State. (NRS 483.924, 483.934) Existing law 

prohibits a person who is a resident of this State for 30 days or more from 

driving a commercial motor vehicle under the authority of a commercial 

driver's license issued by another jurisdiction. (NRS 483.932) Existing law 

authorizes the Department to issue a nonresident commercial driver's license 

or a nonresident commercial learner's permit to a person who is a resident of a 

foreign jurisdiction which the Federal Highway Administrator has determined 

does not test drivers and issue commercial drivers' licenses in accordance with 

federal standards or who is a resident of a state while that state is prohibited 

from issuing commercial drivers' licenses pursuant to federal regulations. 

(NRS 483.936) Section 15 of this bill removes the authorization for the 

Department to issue a nonresident commercial driver's license or nonresident 

commercial learner's permit, and newly provides that the Department may only 

issue a limited-term commercial driver's license or limited-term commercial 

learner's permit to a resident of a foreign jurisdiction which the Federal 

Highway Administrator has determined does not test drivers and issue 

commercial drivers' licenses in accordance with federal standards. Section 14 

of this bill makes conforming changes to the fees for such a license. 

 Existing law authorizes a peace officer to issue a traffic citation to a person 

in the form of a complaint that contains a notice to appear in court. The person 

to whom the traffic citation is issued is authorized to give his or her written 

promise to appear in court by signing at least one copy of the traffic citation. 

(NRS 484A.630) Existing law provides that it is unlawful for a person to 

violate such a written promise to appear in court and authorizes the issuance 

of a warrant upon such a violation. (NRS 484A.670) Existing law also requires 

that a person be taken before a magistrate if: (1) the person is issued a traffic 

citation and refuses to give a written promise to appear in court; or (2) a peace 

officer has reasonable and probable grounds to believe that the person will 

disregard a written promise to appear in court. (NRS 484A.720, 484A.730) 

Finally, existing law provides that when such a person is taken into custody by 

a peace officer for the purpose of appearing before a magistrate, the person 

must be released from custody in certain circumstances upon the issuance of a 

traffic citation to the person and the person signing a written promise to appear 

in court. (NRS 484A.760) 

 Section 15.1 of this bill provides that if a person who is issued a traffic 

citation refuses to sign a copy of the traffic citation but accepts a copy of the 

citation delivered by a peace officer, such acceptance shall be deemed personal 

service of the notice to appear in court. Section 15.15 of this bill provides that 

it is unlawful for a person to fail to appear at the time and place set forth in a 

notice to appear in court that is contained in a traffic citation. Sections 15.2 

and 15.25 of this bill, respectively, require that a person be taken before a 

magistrate if: (1) the person is issued a traffic citation and refuses to sign or 

accept a copy of the traffic citation; or (2) a peace officer has reasonable and 

probable grounds to believe that the person will disregard a notice to appear in 
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court. Section 15.27 of this bill requires that a person taken into custody for 

the purpose of appearing before a magistrate be released from custody in 

certain circumstances upon the acceptance of a copy of a traffic citation. 

 Existing law authorizes a peace officer to prepare and issue a traffic citation 

to a child in certain circumstances pursuant to the same criteria as would apply 

to an adult violator. If the child executes a written promise to appear in court 

by signing the citation, the peace officer is prohibited from taking the child 

into physical custody for the violation. (NRS 62C.070) Section 15.4 of this bill 

provides that if such a child refuses to execute a written promise to appear in 

court but accepts a copy of the citation delivered by the peace officer, such 

acceptance shall be deemed personal service of the notice to appear in court. 

 Existing law restricts the placement of advertising on or near certain 

highways, rights-of-way, bridges or structures, with certain exceptions for 

benches and shelters for passengers of mass transit and monorail stations. 

(NRS 405.110, 410.320, 484B.313) Sections 15.3 [-] , 15.5 and 15.7 of this 

bill add to the exceptions from those restrictions certain advertisements on a 

touchdown structure, which is the tower attached to a pedestrian bridge and 

which houses an elevator. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  NRS 483.347 is hereby amended to read as follows: 

 483.347  1.  Except as otherwise provided in subsection 2, the 

Department shall issue a rectangular-shaped driver's license which bears a 

front view [colored] photograph of the licensee. The photograph and any 

information included on the license must be placed in a manner which ensures 

that: 

 (a) If the licensee is 21 years of age or older, the longer edges of the 

rectangle serve as the top and bottom of the license; or 

 (b) If the licensee is under 21 years of age, the shorter edges of the rectangle 

serve as the top and bottom of the license. 

 2.  The Department may issue a temporary driver's license without a 

photograph of the licensee if the licensee is temporarily absent from this State 

and requests the renewal of, the issuance of a duplicate of, or a change in the 

information on, his or her driver's license. If the licensee returns to this State 

for 14 continuous days or more, the licensee shall, within 24 days after the date 

of return, surrender the temporary license and obtain a license which bears his 
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or her photograph in accordance with subsection 1. A licensee charged with 

violating the provisions of this subsection may not be convicted if the licensee 

surrenders the temporary license, obtains a license which bears his or her 

photograph in accordance with subsection 1 and produces that license in court 

or in the office of the arresting officer. 

 3.  The Department shall: 

 (a) Establish a uniform procedure for the production of drivers' licenses, 

applicable to renewal as well as to original licenses. 

 (b) Except as otherwise provided in NRS 483.417 and 483.825, by 

regulation, increase the fees provided in NRS 483.410, 483.820 and 483.910 

as necessary to cover the actual cost of production of photographs for drivers' 

licenses and identification cards. The increase must be deposited in the State 

Treasury for credit to the Motor Vehicle Fund and must be allocated to the 

Department to defray the increased costs of producing the drivers' licenses 

required by this section. 

 Sec. 11.  NRS 483.745 is hereby amended to read as follows: 

 483.745  1.  A school for training drivers or a third-party certifier 

provided for by regulation shall ensure that each vehicle used for training 

drivers and operated on a highway is inspected within 30 days after initial use 

by the school for training drivers and inspected annually [.] thereafter. 

 2.  The school for training drivers or the third-party certifier shall provide 

to the Department, within 30 days of the inspection or by December 31 of each 

calendar year, whichever comes first, the results of the inspection regarding 

the safety and road worthiness of the vehicles inspected pursuant to 

subsection 1. 

 3.  The Department shall adopt regulations setting forth: 

 (a) The persons qualified to conduct the inspection; and 

 (b) The standards with which the inspection must comply. 

 4.  The owner of the school for training drivers or the third-party certifier 

shall maintain a copy of the results of the inspection at his or her principal 

place of business for 3 years after the inspection is completed. 

 Sec. 12.  NRS 483.760 is hereby amended to read as follows: 

 483.760  The Department may refuse to issue a license or may cancel, 

suspend, revoke or refuse to renew any license granted pursuant to 

NRS 483.700 to 483.780, inclusive: 

 1.  If the applicant or licensee makes a material misstatement on an 

application. 

 2.  If the applicant or licensee fails or refuses to provide any information 

requested by the Department in conjunction with an application. 

 3.  If the applicant has been convicted of a crime for a violation of any of 

the provisions of NRS 483.700 to 483.780, inclusive. 

 4.  If the licensee permits fraud or engages in fraudulent practices either 

with reference to the applicant or the Department or induces or countenances 

fraud or fraudulent practices on the part of any applicant for driver's license. 
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 [2.] 5.  If the licensee fails to comply with or is convicted of a crime for a 

violation of any of the provisions of NRS 483.700 to 483.780, inclusive, or any 

of the regulations or requirements of the Department made pursuant thereto. 

 [3.] 6.  If the licensee or any employee or agent of the licensee solicits 

persons for enrollment in a school for training drivers in an office of the 

Department or within 200 feet of any such office. 

 [4.] 7.  If the licensee or any employee or agent of the licensee follows the 

identical course of training which is used by the Department in giving an 

examination for a driver's license. 

 Sec. 13.  NRS 483.820 is hereby amended to read as follows: 

 483.820  1.  A person who applies for an identification card in accordance 

with the provisions of NRS 483.810 to 483.890, inclusive, and who is not 

ineligible to receive an identification card pursuant to NRS 483.861, is entitled 

to receive an identification card if the person is: 

 (a) A resident of this State and is 10 years of age or older and does not hold 

a valid driver's license or identification card from any state or jurisdiction; or 

 (b) A seasonal resident who does not hold a valid Nevada driver's license. 

 2.  Except as otherwise provided in NRS 483.825, the Department shall 

charge and collect the following fees for the issuance of an original, duplicate 

or changed identification card: 

An original or duplicate identification card issued to a 

person 65 years of age or older which expires on or 

before the fourth anniversary of the person's birthday ................ $4 

An original or duplicate identification card issued to a 

person 65 years of age or older which expires on or 

before the eighth anniversary of the person's birthday .................. 8 

An original or duplicate identification card issued to a 

person under 18 years of age which expires on the 

eighth anniversary of the person's birthday ................................... 6 

A renewal of an identification card for a person under 

18 years of age which expires on the 

eighth anniversary of the person's birthday ................................... 6 

An original or duplicate identification card issued to a 

person under 18 years of age which expires on or 

before the fourth anniversary of the person's birthday ................... 3 

A renewal of an identification card for a person under 

18 years of age which expires on or before the fourth 

anniversary of the person's birthday .............................................. 3 

An original or duplicate identification card issued to any 

person at least 18 years of age, but less than 65 years 

of age, which expires on the eighth anniversary of the 

person's birthday .......................................................................... 18 
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A renewal of an identification card for any person at least 

18 years of age, but less than 65 years of age, which 

expires on the eighth anniversary of the person's 

birthday ...................................................................................... $18 

An original or duplicate identification card issued to any 

person at least 18 years of age, but less than 65 years 

of age, which expires on or before the fourth 

anniversary of the person's birthday .............................................. 9 

A renewal of an identification card for any person at least 

18 years of age, but less than 65 years of age, which 

expires on or before the fourth anniversary of the 

person's birthday ............................................................................ 9 

A new photograph or change of name, or both ................................... 4 

 3.  The Department shall not charge a fee for: 

 (a) An identification card issued to a person who has voluntarily 

surrendered his or her driver's license pursuant to NRS 483.420; or 

 (b) A renewal of an identification card for a person 65 years of age or older. 

 4.  Except as otherwise provided in NRS 483.825, the increase in fees 

authorized in NRS 483.347 must be paid in addition to the fees charged 

pursuant to this section. 

 5.  As used in this section, "photograph" has the meaning ascribed to it in 

NRS 483.125. 

 Sec. 14.  NRS 483.910 is hereby amended to read as follows: 

 483.910  1.  The Department shall charge and collect the following fees: 

For an original commercial driver's license [or nonresident 

commercial driver's license] which expires on or 

before the eighth anniversary of the date of issuance of 

the license but after the fourth anniversary of the date 

of issuance of the license ......................................................... $108 

For an original commercial driver's license [, nonresident 

commercial driver's license,] or commercial learner's 

permit [or nonresident commercial learner's permit] 

which expires on or before the fourth anniversary of 

the birthday of the licensee or permit holder ............................... 54 

For renewal of a commercial driver's license [or 

nonresident commercial driver's license] which expires 

on or before the eighth anniversary of the date of 

issuance of the license but after the fourth anniversary 

of the date of issuance of the license ......................................... 108 

For renewal of a commercial driver's license [, nonresident 

commercial driver's license,] or commercial learner's 

permit [or nonresident commercial learner's permit] 

which expires on or before the fourth anniversary of 

the birthday of the licensee or permit holder ............................... 54 
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For reinstatement of a commercial driver's license after 

suspension or revocation of the license for a violation 

of NRS 484C.110, 484C.120, 484C.130 or 484C.430, 

or pursuant to NRS 484C.210 and 484C.220, or 

pursuant to 49 C.F.R. § [383.51(b)(2)(i) or (ii)] 

383.51(b)(1) to (4) ................................................................... $145 

For reinstatement of a commercial driver's license after 

suspension, revocation, cancellation or disqualification 

of the license, except a suspension or revocation for a 

violation of NRS 484C.110, 484C.120, 484C.130 or 

484C.430, or pursuant to NRS 484C.210 and 

484C.220, or pursuant to 49 C.F.R. § [383.51(b)(2)(i) 

or (ii)] 383.51(b)(1) to (4) .......................................................... 110 

For a duplicate commercial driver's license ...................................... 19 

For any change of information on a commercial driver's 

license ............................................................................................ 9 

For each endorsement added after the issuance of an 

original commercial driver's license ............................................ 14 

For the administration of a driving skills test for the 

issuance, renewal or transfer of a commercial driver's 

license or to change any information on, or add an 

endorsement to, an existing commercial driver's license ............. 30 

 2.  The Department shall charge and collect an annual fee of $555 from 

each person who is authorized by the Department to administer a driving skills 

test pursuant to NRS 483.912. 

 3.  An additional charge of $3 must be charged for each knowledge test 

administered to a person who has twice failed the test. 

 4.  An additional charge of $25 must be charged for each driving skills test 

administered to a person who has twice failed the test. 

 5.  The increase in fees authorized in NRS 483.347 must be paid in addition 

to the fees charged pursuant to this section. 

 6.  The Department shall charge an applicant for a hazardous materials 

endorsement an additional fee for the processing of fingerprints. The 

Department shall establish the additional fee by regulation, except that the 

amount of the additional fee must not exceed the sum of the amount charged 

by the Central Repository for Nevada Records of Criminal History and each 

applicable federal agency to process the fingerprints for a background check 

of the applicant in accordance with Section 1012 of the Uniting and 

Strengthening America by Providing Appropriate Tools Required to Intercept 

and Obstruct Terrorism Act (USA PATRIOT ACT) of 2001, 49 U.S.C. 

§ 5103a. 

 Sec. 15.  NRS 483.936 is hereby amended to read as follows: 

 483.936  A person who is a resident of a foreign jurisdiction which the 

Federal Highway Administrator has determined does not test drivers and issue 

commercial drivers' licenses in accordance with federal standards [or who is a 
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resident of a state while that state is prohibited from issuing commercial 

drivers' licenses pursuant to 49 C.F.R. § 384.405] and who wishes to be issued 

a [nonresident] limited-term commercial driver's license or [nonresident] 

limited-term commercial learner's permit by this State must: 

 1.  Apply to the Department for a [nonresident] limited-term commercial 

driver's license or [nonresident] limited-term commercial learner's permit; and 

 2.  Comply with all other requirements contained in the regulations 

adopted by the Department pursuant to NRS 483.908. 

 Sec. 15.1.  NRS 484A.630 is hereby amended to read as follows: 

 484A.630  1.  Whenever a person is halted by a peace officer for any 

violation of chapters 484A to 484E, inclusive, of NRS punishable as a 

misdemeanor and is not taken before a magistrate as required or permitted by 

NRS 484A.720 and 484A.730, the peace officer may prepare a traffic citation 

manually or electronically in the form of a complaint issuing in the name of 

"The State of Nevada," containing a notice to appear in court, the name and 

address of the person, the state registration number of the person's vehicle, if 

any, the number of the person's driver's license, if any, the offense charged, 

including a brief description of the offense and the NRS citation, the time and 

place when and where the person is required to appear in court, and such other 

pertinent information as may be necessary. The peace officer shall sign the 

citation [must be signed by the peace officer.] and deliver a copy of the citation 

to the person charged with the violation. If the citation is prepared 

electronically, the peace officer shall sign the copy of the citation that is 

delivered to the person charged with the violation. 

 2.  The time specified in the notice to appear must be at least 5 days after 

the alleged violation unless the person charged with the violation demands an 

earlier hearing. 

 3.  The place specified in the notice to appear must be before a magistrate, 

as designated in NRS 484A.750. 

 4.  The person charged with the violation may give his or her written 

promise to appear in court by signing at least one copy of the traffic citation 

prepared by the peace officer [, in which event the peace officer shall deliver 

a copy of the citation to the person,] and thereupon the peace officer shall not 

take the person into physical custody for the violation. If the citation is 

prepared electronically, the peace officer [shall deliver the signed copy of the 

citation to the person and] shall indicate on the electronic record of the citation 

whether the person charged gave his or her written promise to appear. A copy 

of the citation that is signed by the person charged or the electronic record of 

the citation which indicates that the person charged gave his or her written 

promise to appear suffices as proof of service. 

 5.  If the person charged with the violation refuses to sign a copy of the 

traffic citation but accepts a copy of the citation delivered by the peace officer: 

 (a) The acceptance shall be deemed personal service of the notice to appear 

in court; 
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 (b) A copy of the citation signed by the peace officer suffices as proof of 

service; and 

 (c) The peace officer shall not take the person into physical custody for the 

violation. 

 Sec. 15.15.  NRS 484A.670 is hereby amended to read as follows: 

 484A.670  1.  [It] Regardless of the disposition of the charge for which a 

traffic citation was originally issued, it is unlawful for a person to [violate] : 

 (a) Violate a written promise to appear in court given to a peace officer 

upon the issuance of a traffic citation prepared [manually or electronically, 

regardless of the disposition of the charge for which the citation was originally 

issued.] by the peace officer; or 

 (b) Fail to appear at the time and place set forth in a notice to appear in 

court that is contained in a traffic citation prepared by a peace officer. 

 2.  Except as otherwise provided in this subsection, a person may comply 

with a written promise to appear in court or a notice to appear in court by an 

appearance by counsel. A person who has been convicted of two or more 

moving traffic violations in unrelated incidents within a 12-month period and 

is subsequently arrested or issued a citation within that 12-month period shall 

appear personally in court with or without counsel. 

 3.  A warrant may issue upon a violation of a written promise to appear [.] 

in court or a failure to appear at the time and place set forth in a notice to 

appear in court. 

 Sec. 15.2.  NRS 484A.720 is hereby amended to read as follows: 

 484A.720  Whenever any person is halted by a peace officer for any 

violation of chapters 484A to 484E, inclusive, of NRS not amounting to a gross 

misdemeanor or felony, the person shall be taken without unnecessary delay 

before the proper magistrate, as specified in NRS 484A.750, in either of the 

following cases: 

 1.  When the person demands an immediate appearance before a 

magistrate; or 

 2.  In any other event when the person is issued a traffic citation by an 

authorized person and refuses to [give a written promise to appear in court as 

provided in NRS 484A.630.] sign or accept a copy of the traffic citation. 

 Sec. 15.25.  NRS 484A.730 is hereby amended to read as follows: 

 484A.730  Whenever any person is halted by a peace officer for any 

violation of chapters 484A to 484E, inclusive, of NRS and is not required to 

be taken before a magistrate, the person may, in the discretion of the peace 

officer, either be given a traffic citation, or be taken without unnecessary delay 

before the proper magistrate. The person must be taken before the magistrate 

in any of the following cases: 

 1.  When the person does not furnish satisfactory evidence of identity or 

when the peace officer has reasonable and probable grounds to believe the 

person will disregard a written promise to appear in court [;] or a notice to 

appear in court; 
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 2.  When the person is charged with a violation of NRS 484D.580 relating 

to the refusal of a driver of a vehicle to submit the vehicle to an inspection and 

test; 

 3.  When the person is charged with a violation of NRS 484D.675 relating 

to the failure or refusal of a driver of a vehicle to submit the vehicle and load 

to a weighing or to remove excess weight therefrom; or 

 4.  When the person is charged with a violation of NRS 484C.110 or 

484C.120, unless the person is incapacitated and is being treated for injuries at 

the time the peace officer would otherwise be taking the person before the 

magistrate. 

 Sec. 15.27.  NRS 484A.760 is hereby amended to read as follows: 

 484A.760  Whenever any person is taken into custody by a peace officer 

for the purpose of taking him or her before a magistrate or court as authorized 

or required in chapters 484A to 484E, inclusive, of NRS upon any charge other 

than a felony or the offenses enumerated in paragraphs (a) to (e), inclusive, of 

subsection 1 of NRS 484A.710, and no magistrate is available at the time of 

arrest, and there is no bail schedule established by the magistrate or court and 

no lawfully designated court clerk or other public officer who is available and 

authorized to accept bail upon behalf of the magistrate or court, the person 

must be released from custody upon the issuance to the person of a 

misdemeanor citation or traffic citation and the person signing a promise to 

appear, as provided in NRS 171.1773 or 484A.630, respectively [.] , or 

accepting a copy of the traffic citation, as provided in NRS 484A.630. 

 Sec. 15.3.  NRS 484B.313 is hereby amended to read as follows: 

 484B.313  1.  It is unlawful for any person to place, maintain or display 

upon or in view of any highway any unauthorized sign, signal, marking or 

device which purports to be or is an imitation of or resembles an official 

traffic-control device or railroad sign or signal, or which attempts to direct the 

movement of traffic, or which hides from view or interferes with the 

effectiveness of any such device, sign or signal, and except as otherwise 

provided in [subsection] subsections 4 [,] and 5, a person shall not place or 

maintain nor may any public authority permit upon any highway any sign, 

signal, marking or street banner bearing thereon any commercial advertising . 

[except on benches and shelters for passengers of public mass transportation 

for which a franchise has been granted pursuant to NRS 244.187 and 244.188, 

268.081 and 268.083, 269.128 and 269.129, or 277A.310 and 277A.330, or on 

monorail stations.] 

 2.  Every such prohibited sign, signal or marking is hereby declared to be 

a public nuisance, and the proper public authority may remove the same or 

cause it to be removed without notice. 

 3.  This section does not prohibit the erection upon private property 

adjacent to highways of signs giving useful directional information and of a 

type that cannot be mistaken for official traffic-control devices. 

 4.  A person may place and maintain commercial advertising in an airspace 

above a highway under the conditions specified pursuant to subsection 3 of 
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NRS 405.110, and a public authority may permit commercial advertising that 

has been placed in an airspace above a highway under the conditions specified 

pursuant to subsection 3 of NRS 405.110. 

 5.  The provisions of subsection 1 do not apply to any sign, signal, marking 

or street banner bearing thereon any commercial advertising that is located: 

 (a) On a bench or shelter for passengers of public mass transportation built 

pursuant to a franchise granted pursuant to NRS 244.187 and 244.188, 

268.081 and 268.083, 269.128 and 269.129, or 277A.310 and 277A.330; 

 (b) On a monorail station; or 

 (c) On a touchdown structure if a public authority authorizes such 

advertising and the advertising is placed and maintained by a person who 

owns real property adjacent to the touchdown structure and who has: 

  (1) Dedicated the touchdown structure to the public authority or has 

granted a fee or perpetual easement to the public authority for the construction 

or maintenance of the touchdown structure; and 

  (2) Entered a written agreement with the public authority on terms and 

conditions acceptable to the public authority. 

 6.  If a franchisee receives revenues from commercial advertising 

authorized by subsection 1 and the franchisee is obligated to repay a bond 

issued by the State of Nevada, the franchisee shall use all revenue generated 

by the advertising authorized by subsection 1 to meet its obligations to the 

State of Nevada as set forth in the financing agreement and bond indenture, 

including, without limitation, the payment of operations and maintenance 

obligations, the funding of reserves and the payment of debt service. To the 

extent that any surplus revenue remains after the payment of all such 

obligations, the surplus revenue must be used solely to repay the bond until the 

bond is repaid. 

 [6.] 7.  As used in this section: 

 (a) "Monorail station" means: 

  (1) A structure for the loading and unloading of passengers from a 

monorail for which a franchise has been granted pursuant to NRS 705.695 or 

an agreement has been entered into pursuant to NRS 705.695; and 

  (2) Any facilities or appurtenances within such a structure. 

 (b) "Street banner" has the meaning ascribed to it in NRS 277A.130. 

 (c) "Touchdown structure" means a structure, connected to a pedestrian 

bridge, which houses an elevator. 

 Sec. 15.4.  NRS 62C.070 is hereby amended to read as follows: 

 62C.070  1.  If a child is stopped by a peace officer for a violation of any 

traffic law or ordinance which is punishable as a misdemeanor, the peace 

officer may prepare and issue a traffic citation pursuant to the same criteria as 

would apply to an adult violator. The peace officer shall deliver a copy of the 

citation to the child. 

 2.  If a child who is issued a traffic citation executes a written promise to 

appear in court by signing the citation, the peace officer [: 

 (a) Shall deliver a copy of the citation to the child; and 
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 (b) Shall] shall not take the child into physical custody for the violation. 

 3.  If a child who is issued a traffic citation refuses to execute a written 

promise to appear in court but accepts a copy of the citation delivered by the 

peace officer: 

 (a) The acceptance shall be deemed personal service of the notice to appear 

in court; 

 (b) A copy of the citation signed by the peace officer suffices as proof of 

service; and 

 (c) The peace officer shall not take the child into physical custody for the 

violation. 

 Sec. 15.5.  NRS 405.110 is hereby amended to read as follows: 

 405.110  1.  Except [on benches and shelters for passengers of public 

mass transportation for which a franchise has been granted pursuant to 

NRS 244.187 and 244.188, 268.081 and 268.083, 269.128 and 269.129, or 

277A.310 and 277A.330, or on monorail stations,] as otherwise provided in 

subsection 5, no advertising signs, signboards, boards or other materials 

containing advertising matter may: 

 (a) Except as otherwise provided in subsection 3, be placed upon or over 

any state highway. 

 (b) Except as otherwise provided in subsections 3 and 4, be placed within 

the highway right-of-way. 

 (c) Except as otherwise provided in subsection 3, be placed upon any bridge 

or other structure thereon. 

 (d) Be so situated with respect to any public highway as to obstruct clear 

vision of an intersecting highway or highways or otherwise so situated as to 

constitute a hazard upon or prevent the safe use of the state highway. 

 2.  With the permission of the Department of Transportation, counties, 

towns or cities of this State may place at such points as are designated by the 

Director of the Department of Transportation suitable signboards advertising 

the counties, towns or municipalities. 

 3.  A person may place an advertising sign, signboard, board or other 

material containing advertising matter in any airspace above a highway if: 

 (a) The Department of Transportation has leased the airspace to the person 

pursuant to subsection 2 of NRS 408.507, the airspace is over an interstate 

highway and: 

  (1) The purpose of the sign, signboard, board or other material is to 

identify a commercial establishment that is entirely located within the airspace, 

services rendered, or goods produced or sold upon the commercial 

establishment or that the facility or property that is located within the airspace 

is for sale or lease; and 

  (2) The size, location and design of the sign, signboard, board or other 

material and the quantity of signs, signboards, boards or other materials have 

been approved by the Department of Transportation; or 

 (b) The person owns real property adjacent to an interstate highway and: 
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  (1) The person has dedicated to a public authority a fee or perpetual 

easement interest in at least 1 acre of the property for the construction or 

maintenance, or both, of the highway over which the person is placing the sign, 

signboard, board or other material and the person retained the air rights in the 

airspace above the property for which the person has dedicated the interest; 

  (2) The sign, signboard, board or other material is located in the airspace 

for which the person retained the air rights; 

  (3) The structure that supports the sign, signboard, board or other 

material is not located on the property for which the person dedicated the fee 

or easement interest to the public authority, and the public authority determines 

that the location of the structure does not create a traffic hazard; and 

  (4) The purpose of the sign, signboard, board or other material is to 

identify an establishment or activity that is located on the real property 

adjacent to the interstate highway, or services rendered or goods provided or 

sold on that property. 

 4.  A tenant of a mobile home park may exhibit a political sign within a 

right-of-way of a state highway or road which is owned or controlled by the 

Department of Transportation if the tenant exhibits the sign within the 

boundary of the tenant's lot and in accordance with the requirements and 

limitations set forth in NRS 118B.145. As used in this subsection, the term 

"political sign" has the meaning ascribed to it in NRS 118B.145. 

 5.  The provisions of subsection 1 do not apply to any advertising, signs, 

signboards or other materials containing advertising matter located: 

 (a) On a bench or shelter for passengers of public mass transportation built 

pursuant to a franchise granted pursuant to NRS 244.187 and 244.188, 

268.081 and 268.083, 269.128 and 269129, or 277A.310 and 277A.330; 

 (b) On a monorail station; or 

 (c) On a touchdown structure if a public authority authorizes such 

advertising matter and the advertising matter is placed and maintained by a 

person who owns real property adjacent to the touchdown structure and who 

has: 

  (1) Dedicated the touchdown structure to the public authority or has 

granted a fee or perpetual easement to the public authority for the construction 

or maintenance of the touchdown structure; and 

  (2) Entered a written agreement with the public authority on terms and 

conditions acceptable to the public authority. 

 6.  If any such sign is placed in violation of this section, it is thereby 

declared a public nuisance and may be removed forthwith by the Department 

of Transportation or the public authority. 

 [6.] 7.  Any person placing any such sign in violation of the provisions of 

this section shall be punished by a fine of not more than $250, and is also liable 

in damages for any injury or injuries incurred or for injury to or loss of property 

sustained by any person by reason of the violation. 

 [7.] 8.  If a franchisee receives revenues from an advertising sign, 

signboard, board or other material containing advertising matter authorized by 
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subsection 1 and the franchisee is obligated to repay a bond issued by the State 

of Nevada, the franchisee shall use all revenue generated by the advertising 

sign, signboard, board or other material containing advertising matter 

authorized by subsection 1 to meet its obligations to the State of Nevada as set 

forth in the financing agreement and bond indenture, including, without 

limitation, the payment of operations and maintenance obligations, the funding 

of reserves and the payment of debt service. To the extent that any surplus 

revenue remains after the payment of all such obligations, the surplus revenue 

must be used solely to repay the bond until the bond is repaid. 

 [8.] 9.  As used in this section [, "monorail] : 

 (a) "Monorail station" means: 

 [(a)] (1) A structure for the loading and unloading of passengers from a 

monorail for which a franchise has been granted pursuant to NRS 705.695 or 

an agreement has been entered into pursuant to NRS 705.695; and 

 [(b)] (2) Any facilities or appurtenances within such a structure. 

 (b) "Touchdown structure" means a structure, connected to a pedestrian 

bridge, which houses an elevator. 

 Sec. 15.7.  NRS 410.320 is hereby amended to read as follows: 

 410.320  Outdoor advertising shall not be erected or maintained within 

660 feet of the nearest edge of the right-of-way and visible from the 

main-traveled way of the interstate or primary highway systems in this state, 

and, outside urban areas outdoor advertising shall not be erected or maintained 

beyond 660 feet from the nearest edge of the right-of-way of the interstate and 

primary highway systems which is visible and placed with the purpose of 

having its message read from the main-traveled way of the interstate and 

primary highway systems in this state, except the following: 

 1.  Directional, warning, landmark, informational and other official signs 

and notices, including but not limited to signs and notices pertaining to natural 

wonders, scenic and historic attractions. Only signs which are required or 

authorized by law or by federal, state or county authority, and which conform 

to national standards promulgated by the Secretary of Transportation pursuant 

to 23 U.S.C. § 131, are permitted. 

 2.  Signs, displays and devices which advertise the sale or lease of the 

property upon which they are located. 

 3.  Signs, displays and devices which advertise the activities conducted or 

services rendered or the goods produced or sold upon the property upon which 

the advertising sign, display or device is erected. 

 4.  Signs, displays and devices located in zoned commercial or industrial 

areas, when located within 660 feet of the nearest edge of the right-of-way and 

visible from the main-traveled way of the interstate and primary highway 

systems within this state. 

 5.  Signs, displays and devices located in an unzoned commercial or 

industrial area as defined in NRS 410.300, when located within 660 feet of the 

nearest edge of the right-of-way and visible from the main-traveled way of the 

interstate and primary highway systems within this state. 
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 6.  Nonconforming signs in defined hardship areas which provide 

directional information about goods and services in the interest of the traveling 

public and are approved by the Secretary of Transportation pursuant to 

23 U.S.C. § 131(o). 

 7.  Signs, displays and devices located as described in subsection 5 of 

NRS 405.110 and subsection 5 of NRS 484B.313. 

 Sec. 16.  (Deleted by amendment.) 

 Sec. 17.  1.  This section and sections 1 to 9, inclusive, and [15.3] 15.1 to 

16, inclusive, of this act become effective on July 1, 2017. 

 2.  Sections 10 to 15, inclusive, of this act become effective on October 1, 

2017. 

 Senator Farley moved the adoption of the amendment. 

 Remarks by Senator Farley. 
 Amendment No. 810 to Assembly Bill No. 68 provides that if a driver refuses to sign a traffic 

citation, the act of receiving the citation from a peace officer is deemed to be notice of the 

requirement to appear at a hearing on the citation. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 76. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 785. 

 SUMMARY—Revises provisions relating to the Central Repository for 

Nevada Records of Criminal History. (BDR 14-260) 

 AN ACT relating to records of criminal history; revising provisions 

governing requirements for the submission of information to the Central 

Repository for Nevada Records of Criminal History; reducing the period in 

which the Central Repository may not charge a fee for providing certain 

information relating to an applicant for professional licensure; revising 

provisions relating to the Revolving Account to Investigate the Background of 

Volunteers Who Work With Children; revising the information which must be 

included within the record of the Repository for Information Concerning 

Crimes Against Older Persons; revising and repealing certain provisions 

regarding the dissemination of certain information from the Central 

Repository; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law establishes the Central Repository for Nevada Records of 

Criminal History for the collection and maintenance of certain information 

relating to records of criminal history. Under existing law, the General 

Services Division of the Department of Public Safety is authorized to request 

of and receive from the Federal Bureau of Investigation the background and 

personal history of a person by submitting to the Federal Bureau of 

Investigation a complete set of fingerprints of the person which was received 

by the Central Repository. (NRS 179A.075) Section 4 of this bill revises the 
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definition of the term "record of criminal history" to include "biometric 

identifiers," which is defined in section 2 of this bill as a fingerprint, palm 

print, scar, bodily mark, tattoo, voiceprint, facial image, retina image or iris 

image of a person. 

 Existing law requires each agency of criminal justice and any other agency 

dealing with crime or delinquency of children to collect, maintain and submit 

certain information to the Central Repository. (NRS 179A.075) Section 5 of 

this bill eliminates those duties as they pertain to agencies dealing with 

delinquency of children and establishes certain reporting requirements for 

compliance with the policies, procedures and definitions prescribed by the 

Federal Bureau of Investigation for the submission of information to the 

Uniform Crime Reporting Program. 

 Existing law sets forth a list of persons and governmental entities to whom 

records of criminal history must be disseminated by an agency of criminal 

justice upon request. (NRS 179A.100) Section 8 of this bill adds to that list : 

(1) a reporter or editorial employee who is employed or affiliated with a 

newspaper, press association or commercially operated, federally licensed 

radio or television station, under certain circumstances; and (2) a county 

coroner or medical examiner, as needed to conduct an investigation of the 

death of a person. 

 Existing law prohibits the Central Repository from charging a fee for 

information relating to records of criminal history relating to a person 

regarding whom the Central Repository provided a similar report within the 

immediately preceding 6 months in conjunction with an application by the 

person for professional licensure. (NRS 179A.140) Section 10 of this bill 

reduces the period in which the fee may not be charged to 90 days. 

 Existing law establishes the Revolving Account to Investigate the 

Background of Volunteers Who Work With Children. Money in the Account 

is to be used to pay the costs to process requests from nonprofit agencies to 

determine whether a volunteer or prospective volunteer of such an agency who 

works, or will work, directly with children has committed certain offenses. 

(NRS 179A.310) Section 12 of this bill: (1) clarifies that the Central 

Repository processes requests from the agencies for information on the 

background of such volunteers; and (2) changes the name of the Account to 

the Revolving Account to Process Requests for Information on the 

Background of Volunteers Who Work With Children. 

 Existing law establishes the Repository for Information Concerning Crimes 

Against Older Persons within the Central Repository. (NRS 179A.450) 

Section 14 of this bill revises the information which must be included within 

the record of the Repository for Information Concerning Crimes Against Older 

Persons. 

 Existing law governs the dissemination of information relating to certain 

offenses as that information relates to persons who work with children. 

(NRS 179A.180-179A.240) Section 21 of this bill repeals those provisions, as 
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provisions governing dissemination of that information are included in federal 

laws and regulations. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 179.301 is hereby amended to read as follows: 

 179.301  1.  The Nevada Gaming Control Board and the Nevada Gaming 

Commission and their employees, agents and representatives may inquire into 

and inspect any records sealed pursuant to NRS 179.245 or 179.255, if the 

event or conviction was related to gaming, to determine the suitability or 

qualifications of any person to hold a state gaming license, manufacturer's, 

seller's or distributor's license or registration as a gaming employee pursuant 

to chapter 463 of NRS. Events and convictions, if any, which are the subject 

of an order sealing records: 

 (a) May form the basis for recommendation, denial or revocation of those 

licenses. 

 (b) Must not form the basis for denial or rejection of a gaming work permit 

unless the event or conviction relates to the applicant's suitability or 

qualifications to hold the work permit. 

 2.  The Division of Insurance of the Department of Business and Industry 

and its employees may inquire into and inspect any records sealed pursuant to 

NRS 179.245 or 179.255, if the event or conviction was related to insurance, 

to determine the suitability or qualifications of any person to hold a license, 

certification or authorization issued in accordance with title 57 of NRS. Events 

and convictions, if any, which are the subject of an order sealing records may 

form the basis for recommendation, denial or revocation of those licenses, 

certifications and authorizations. 

 3.  A prosecuting attorney may inquire into and inspect any records sealed 

pursuant to NRS 179.245 or 179.255 if: 

 (a) The records relate to a violation or alleged violation of NRS 202.575; 

and 

 (b) The person who is the subject of the records has been arrested or issued 

a citation for violating NRS 202.575. 

 4.  The Central Repository for Nevada Records of Criminal History and its 

employees may inquire into and inspect any records sealed pursuant to 

NRS 179.245 or 179.255 that constitute information relating to sexual 

offenses, and may notify employers of the information in accordance with 

[NRS 179A.180 to 179A.240, inclusive.] federal laws and regulations. 

 5.  Records which have been sealed pursuant to NRS 179.245 or 179.255 

and which are retained in the statewide registry established pursuant to 

NRS 179B.200 may be inspected pursuant to chapter 179B of NRS by an 

officer or employee of the Central Repository for Nevada Records of Criminal 

History or a law enforcement officer in the regular course of his or her duties. 

 6.  The State Board of Pardons Commissioners and its agents and 

representatives may inquire into and inspect any records sealed pursuant to 
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NRS 179.245 or 179.255 if the person who is the subject of the records has 

applied for a pardon from the Board. 

 7.  As used in this section: 

 (a) "Information relating to sexual offenses" means information contained 

in or concerning a record relating in any way to a sexual offense. 

 (b) "Sexual offense" has the meaning ascribed to it in NRS 179A.073. 

 Sec. 2.  Chapter 179A of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 "Biometric identifier" means a fingerprint, palm print, scar, bodily mark, 

tattoo, voiceprint, facial image, retina image or iris image of a person. 

 Sec. 3.  NRS 179A.010 is hereby amended to read as follows: 

 179A.010  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 179A.020 to 179A.073, inclusive, and 

section 2 of this act have the meanings ascribed to them in those sections. 

 Sec. 4.  NRS 179A.070 is hereby amended to read as follows: 

 179A.070  1.  "Record of criminal history" means information contained 

in records collected and maintained by agencies of criminal justice, the subject 

of which is a natural person, consisting of descriptions which identify the 

subject and notations of summons in a criminal action, warrants, arrests, 

citations for misdemeanors issued pursuant to NRS 171.1773, citations issued 

for violations of NRS 484C.110, 484C.120, 484C.130 and 484C.430, 

detentions, decisions of a district attorney or the Attorney General not to 

prosecute the subject, indictments, informations or other formal criminal 

charges and dispositions of charges, including, without limitation, dismissals, 

acquittals, convictions, sentences, information set forth in NRS 209.353 

concerning an offender in prison, any postconviction relief, correctional 

supervision occurring in Nevada, information concerning the status of an 

offender on parole or probation, and information concerning a convicted 

person who has registered as such pursuant to chapter 179C of NRS. The term 

includes only information contained in a record, maintained in written or 

electronic form, of a formal transaction between a person and an agency of 

criminal justice in this State, including, without limitation, the fingerprints and 

other biometric identifiers of a person who is arrested and taken into custody 

and of a person who is placed on parole or probation and supervised by the 

Division of Parole and Probation of the Department. 

 2.  "Record of criminal history" does not include: 

 (a) Investigative or intelligence information, reports of crime or other 

information concerning specific persons collected in the course of the 

enforcement of criminal laws; 

 (b) Information concerning juveniles; 

 (c) Posters, announcements or lists intended to identify fugitives or wanted 

persons and aid in their apprehension; 

 (d) Original records of entry maintained by agencies of criminal justice if 

the records are chronological and not cross-indexed; 
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 (e) Records of application for and issuance, suspension, revocation or 

renewal of occupational licenses, including, without limitation, permits to 

work in the gaming industry; 

 (f) Except as otherwise provided in subsection 1, court indexes and records 

of public judicial proceedings, court decisions and opinions, and information 

disclosed during public judicial proceedings; 

 (g) Except as otherwise provided in subsection 1, records of traffic 

violations constituting misdemeanors; 

 (h) Records of traffic offenses maintained by the Department to regulate the 

issuance, suspension, revocation or renewal of drivers' or other operators' 

licenses; 

 (i) Announcements of actions by the State Board of Pardons 

Commissioners and the State Board of Parole Commissioners, except 

information concerning the status of an offender on parole or probation; or 

 (j) Records which originated in an agency other than an agency of criminal 

justice in this State. 

 Sec. 5.  NRS 179A.075 is hereby amended to read as follows: 

 179A.075  1.  The Central Repository for Nevada Records of Criminal 

History is hereby created within the General Services Division of the 

Department. 

 2.  Each agency of criminal justice and any other agency dealing with 

crime [or delinquency of children] shall: 

 (a) Collect and maintain records, reports and compilations of statistical data 

required by the Department; and 

 (b) Submit the information collected to the Central Repository [in] : 

  (1) In the manner approved by the Director of the Department [.] ; and 

  (2) In accordance with the policies, procedures and definitions of the 

Uniform Crime Reporting Program of the Federal Bureau of Investigation. 

 3.  Each agency of criminal justice shall submit the information relating to 

records of criminal history that it creates, issues or collects, and any 

information in its possession relating to the DNA profile of a person from 

whom a biological specimen is obtained pursuant to NRS 176.09123 or 

176.0913, to the Division. The information must be submitted to the Division: 

 (a) Through an electronic network; 

 (b) On a medium of magnetic storage; or 

 (c) In the manner prescribed by the Director of the Department, 

 within 60 days after the date of the disposition of the case. If an agency has 

submitted a record regarding the arrest of a person who is later determined by 

the agency not to be the person who committed the particular crime, the agency 

shall, immediately upon making that determination, so notify the Division. The 

Division shall delete all references in the Central Repository relating to that 

particular arrest. 

 4.  Each state and local law enforcement agency shall submit Uniform 

Crime Reports to the Central Repository: 

 (a) In the manner prescribed by the Director of the Department; 
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 (b) In accordance with the policies, procedures and definitions of the 

Uniform Crime Reporting Program of the Federal Bureau of Investigation; 

and 

 (c) Within the time prescribed by the Director of the Department. 

 5.  The Division shall, in the manner prescribed by the Director of the 

Department: 

 (a) Collect, maintain and arrange all information submitted to it relating to: 

  (1) Records of criminal history; and 

  (2) The DNA profile of a person from whom a biological specimen is 

obtained pursuant to NRS 176.09123 or 176.0913. 

 (b) When practicable, use a record of the personal identifying information 

of a subject as the basis for any records maintained regarding him or her. 

 (c) Upon request, provide the information that is contained in the Central 

Repository to the State Disaster Identification Team of the Division of 

Emergency Management of the Department. 

 (d) Upon request, provide, in paper or electronic form, the information that 

is contained in the Central Repository to a multidisciplinary team to review the 

death of the victim of a crime that constitutes domestic violence organized or 

sponsored by the Attorney General pursuant to NRS 228.495. 

 [5.] 6.  The Division may: 

 (a) Disseminate any information which is contained in the Central 

Repository to any other agency of criminal justice; 

 (b) Enter into cooperative agreements with repositories of the United States 

and other states to facilitate exchanges of information that may be 

disseminated pursuant to paragraph (a); and 

 (c) Request of and receive from the Federal Bureau of Investigation 

information on the background and personal history of any person whose 

record of fingerprints or other biometric identifier the Central Repository 

submits to the Federal Bureau of Investigation and: 

  (1) Who has applied to any agency of the State of Nevada or any political 

subdivision thereof for a license which it has the power to grant or deny; 

  (2) With whom any agency of the State of Nevada or any political 

subdivision thereof intends to enter into a relationship of employment or a 

contract for personal services; 

  (3) Who has applied to any agency of the State of Nevada or any political 

subdivision thereof to attend an academy for training peace officers approved 

by the Peace Officers' Standards and Training Commission; 

  (4) For whom such information is required or authorized to be obtained 

pursuant to NRS 62B.270, 62G.223, 62G.353, 424.031, 432A.170, 432B.198, 

433B.183, 449.123 and 449.4329; or 

  (5) About whom any agency of the State of Nevada or any political 

subdivision thereof is authorized by law to have accurate personal information 

for the protection of the agency or the persons within its jurisdiction. 
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 [6.] 7.  To request and receive information from the Federal Bureau of 

Investigation concerning a person pursuant to subsection [5,] 6, the Central 

Repository must receive: 

 (a) The person's complete set of fingerprints for the purposes of: 

  (1) Booking the person into a city or county jail or detention facility; 

  (2) Employment; 

  (3) Contractual services; or 

  (4) Services related to occupational licensing; 

 (b) One or more of the person's fingerprints for the purposes of mobile 

identification by an agency of criminal justice; or  

 (c) Any other biometric identifier of the person as it may require for the 

purposes of: 

  (1) Arrest; or 

  (2) Criminal investigation, 

 from the agency of criminal justice or agency of the State of Nevada or any 

political subdivision thereof and submit the received data to the Federal 

Bureau of Investigation for its report. 

 [7.] 8.  The Central Repository shall: 

 (a) Collect and maintain records, reports and compilations of statistical data 

submitted by any agency pursuant to subsection 2. 

 (b) Tabulate and analyze all records, reports and compilations of statistical 

data received pursuant to this section. 

 (c) Disseminate to federal agencies engaged in the collection of statistical 

data relating to crime information which is contained in the Central 

Repository. 

 (d) Investigate the criminal history of any person who: 

  (1) Has applied to the Superintendent of Public Instruction for the 

issuance or renewal of a license; 

  (2) Has applied to a county school district, charter school or private 

school for employment; or 

  (3) Is employed by a county school district, charter school or private 

school, 

 and notify the superintendent of each county school district, the governing 

body of each charter school and the Superintendent of Public Instruction, or 

the administrator of each private school, as appropriate, if the investigation of 

the Central Repository indicates that the person has been convicted of a 

violation of NRS 200.508, 201.230, 453.3385, 453.339 or 453.3395, or 

convicted of a felony or any offense involving moral turpitude. 

 (e) Upon discovery, notify the superintendent of each county school 

district, the governing body of each charter school or the administrator of each 

private school, as appropriate, by providing the superintendent, governing 

body or administrator with a list of all persons: 

  (1) Investigated pursuant to paragraph (d); or 
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  (2) Employed by a county school district, charter school or private school 

whose fingerprints were sent previously to the Central Repository for 

investigation, 

 who the Central Repository's records indicate have been convicted of a 

violation of NRS 200.508, 201.230, 453.3385, 453.339 or 453.3395, or 

convicted of a felony or any offense involving moral turpitude since the 

Central Repository's initial investigation. The superintendent of each county 

school district, the governing body of a charter school or the administrator of 

each private school, as applicable, shall determine whether further 

investigation or action by the district, charter school or private school, as 

applicable, is appropriate. 

 (f) Investigate the criminal history of each person who submits one or more 

fingerprints or other biometric identifier or has such data submitted pursuant 

to NRS 62B.270, 62G.223, 62G.353, 424.031, 432A.170, 432B.198, 

433B.183, 449.122, 449.123 or 449.4329. 

 (g) On or before July 1 of each year, prepare and post on the Central 

Repository's Internet website an annual report containing the statistical data 

relating to crime received during the preceding calendar year. Additional 

reports may be posted to the Central Repository's Internet website throughout 

the year regarding specific areas of crime if they are approved by the Director 

of the Department. 

 (h) On or before July 1 of each year, prepare and post on the Central 

Repository's Internet website a report containing statistical data about 

domestic violence in this State. 

 (i) Identify and review the collection and processing of statistical data 

relating to criminal justice [and the delinquency of children] by any agency 

identified in subsection 2 and make recommendations for any necessary 

changes in the manner of collecting and processing statistical data by any such 

agency. 

 (j) Adopt regulations governing biometric identifiers and the information 

and data derived from biometric identifiers, including, without limitation: 

  (1) Their collection, use, safeguarding, handling, retention, storage, 

dissemination and destruction; and 

  (2) The methods by which a person may request the removal of his or her 

biometric identifiers from the Central Repository and any other agency where 

his or her biometric identifiers have been stored. 

 [8.] 9.  The Central Repository may: 

 (a) In the manner prescribed by the Director of the Department, disseminate 

compilations of statistical data and publish statistical reports relating to crime 

. [or the delinquency of children.] 

 (b) Charge a reasonable fee for any publication or special report it 

distributes relating to data collected pursuant to this section. The Central 

Repository may not collect such a fee from an agency of criminal justice, any 

other agency dealing with crime [or the delinquency of children] which is 

required to submit information pursuant to subsection 2 or the State Disaster 
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Identification Team of the Division of Emergency Management of the 

Department. All money collected pursuant to this paragraph must be used to 

pay for the cost of operating the Central Repository. 

 (c) In the manner prescribed by the Director of the Department, use 

electronic means to receive and disseminate information contained in the 

Central Repository that it is authorized to disseminate pursuant to the 

provisions of this chapter. 

 [9.] 10.  As used in this section: 

 (a) ["Biometric identifier" means a fingerprint, palm print, scar, bodily 

mark, tattoo, voiceprint, facial image, retina image or iris image of a person. 

 (b)] "Mobile identification" means the collection, storage, transmission, 

reception, search, access or processing of a biometric identifier using a 

handheld device. 

 [(c)] (b) "Personal identifying information" means any information 

designed, commonly used or capable of being used, alone or in conjunction 

with any other information, to identify a person, including, without limitation: 

  (1) The name, driver's license number, social security number, date of 

birth and photograph or computer-generated image of a person; and 

  (2) A biometric identifier of a person. 

 [(d)] (c) "Private school" has the meaning ascribed to it in NRS 394.103. 

 Sec. 6.  NRS 179A.078 is hereby amended to read as follows: 

 179A.078  The Director of the Department shall establish within the 

Central Repository a Uniform Program for Reporting Crimes that is designed 

to collect statistical data relating to crime [or delinquency of children] and to 

facilitate the collection and analysis of statistical data relating to crime at a 

central location. 

 Sec. 7.  NRS 179A.080 is hereby amended to read as follows: 

 179A.080  The Director of the Department is responsible for administering 

this chapter and may adopt regulations for that purpose. The Director shall: 

 1.  Adopt regulations for the security of the Central Repository so that it is 

adequately protected from fire, theft, loss, destruction, other hazards and 

unauthorized access. 

 2.  Adopt regulations and standards for personnel employed by agencies of 

criminal justice in positions of responsibility for maintenance and 

dissemination of information relating to records of criminal history and 

information disseminated pursuant to [NRS 179A.180 to 179A.240, 

inclusive.] federal laws and regulations. 

 3.  Provide for audits of informational systems by qualified public or 

private agencies, organizations or persons. 

 Sec. 8.  NRS 179A.100 is hereby amended to read as follows: 

 179A.100  1.  The following records of criminal history may be 

disseminated by an agency of criminal justice without any restriction pursuant 

to this chapter: 

 (a) Any which reflect records of conviction only; and 
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 (b) Any which pertain to an incident for which a person is currently within 

the system of criminal justice, including parole or probation. 

 2.  Without any restriction pursuant to this chapter, a record of criminal 

history or the absence of such a record may be: 

 (a) Disclosed among agencies which maintain a system for the mutual 

exchange of criminal records. 

 (b) Furnished by one agency to another to administer the system of criminal 

justice, including the furnishing of information by a police department to a 

district attorney. 

 (c) Reported to the Central Repository. 

 3.  An agency of criminal justice shall disseminate to a prospective 

employer, upon request, records of criminal history concerning a prospective 

employee or volunteer which are the result of a name-based inquiry and which: 

 (a) Reflect convictions only; or 

 (b) Pertain to an incident for which the prospective employee or volunteer 

is currently within the system of criminal justice, including parole or 

probation. 

 4.  [In addition to any other information to which an employer is entitled 

or authorized to receive from a name-based inquiry, the Central Repository 

shall disseminate to a prospective or current employer, or a person or entity 

designated to receive the information on behalf of such an employer, the 

information contained in a record of registration concerning an employee, 

prospective employee, volunteer or prospective volunteer who is a sex 

offender or an offender convicted of a crime against a child, regardless of 

whether the employee, prospective employee, volunteer or prospective 

volunteer gives written consent to the release of that information. The Central 

Repository shall disseminate such information in a manner that does not reveal 

the name of an individual victim of an offense or the information described in 

subsection 7 of NRS 179B.250. A request for information pursuant to this 

subsection must conform to the requirements of the Central Repository and 

must include: 

 (a) The name and address of the employer, and the name and signature of 

the person or entity requesting the information on behalf of the employer; 

 (b) The name and address of the employer's facility in which the employee, 

prospective employee, volunteer or prospective volunteer is employed or 

volunteers or is seeking to become employed or volunteer; and 

 (c) The name and other identifying information of the employee, 

prospective employee, volunteer or prospective volunteer. 

 5.  In addition to any other information to which an employer is entitled or 

authorized to receive, the Central Repository shall disseminate to a prospective 

or current employer, or a person or entity designated to receive the information 

on behalf of such an employer, the information described in subsection 4 of 

NRS 179A.190 concerning an employee, prospective employee, volunteer or 

prospective volunteer who gives written consent to the release of that 

information if the employer submits a request in the manner set forth in 
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NRS 179A.200 for obtaining a notice of information. The Central Repository 

shall search for and disseminate such information in the manner set forth in 

NRS 179A.210 for the dissemination of a notice of information. 

 6.  Except as otherwise provided in subsection 5, the provisions of 

NRS 179A.180 to 179A.240, inclusive, do not apply to an employer who 

requests information and to whom such information is disseminated pursuant 

to subsections 4 and 5. 

 7.]  Records of criminal history must be disseminated by an agency of 

criminal justice, upon request, to the following persons or governmental 

entities: 

 (a) The person who is the subject of the record of criminal history for the 

purposes of NRS 179A.150. 

 (b) The person who is the subject of the record of criminal history when the 

subject is a party in a judicial, administrative, licensing, disciplinary or other 

proceeding to which the information is relevant. 

 (c) The Nevada Gaming Control Board. 

 (d) The State Board of Nursing. 

 (e) The Private Investigator's Licensing Board to investigate an applicant 

for a license. 

 (f) A public administrator to carry out the duties as prescribed in 

chapter 253 of NRS. 

 (g) A public guardian to investigate a ward or proposed ward or persons 

who may have knowledge of assets belonging to a ward or proposed ward. 

 (h) Any agency of criminal justice of the United States or of another state 

or the District of Columbia. 

 (i) Any public utility subject to the jurisdiction of the Public Utilities 

Commission of Nevada when the information is necessary to conduct a 

security investigation of an employee or prospective employee or to protect 

the public health, safety or welfare. 

 (j) Persons and agencies authorized by statute, ordinance, executive order, 

court rule, court decision or court order as construed by appropriate state or 

local officers or agencies. 

 (k) Any person or governmental entity which has entered into a contract to 

provide services to an agency of criminal justice relating to the administration 

of criminal justice, if authorized by the contract, and if the contract also 

specifies that the information will be used only for stated purposes and that it 

will be otherwise confidential in accordance with state and federal law and 

regulation. 

 (l) Any reporter [for the electronic or printed media] or editorial employee 

who is employed or affiliated with a newspaper, press association or 

commercially operated, federally licensed radio or television station who 

requests a record of a named person or aggregate information for statistical 

purposes, excluding any personal identifying information, in a professional 

capacity for communication to the public. 
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 (m) Prospective employers if the person who is the subject of the 

information has given written consent to the release of that information by the 

agency which maintains it. 

 (n) For the express purpose of research, evaluative or statistical programs 

pursuant to an agreement with an agency of criminal justice. 

 (o) An agency which provides child welfare services, as defined in 

NRS 432B.030. 

 (p) The Division of Welfare and Supportive Services of the Department of 

Health and Human Services or its designated representative, as needed to 

ensure the safety of investigators and caseworkers. 

 (q) The Aging and Disability Services Division of the Department of Health 

and Human Services or its designated representative, as needed to ensure the 

safety of investigators and caseworkers. 

 (r) An agency of this or any other state or the Federal Government that is 

conducting activities pursuant to Part D of Subchapter IV of Chapter 7 of 

Title 42 of the Social Security Act, 42 U.S.C. §§ 651 et seq. 

 (s) The State Disaster Identification Team of the Division of Emergency 

Management of the Department. 

 (t) The Commissioner of Insurance. 

 (u) The Board of Medical Examiners. 

 (v) The State Board of Osteopathic Medicine. 

 (w) The Board of Massage Therapists and its Executive Director. 

 (x) The Board of Examiners for Social Workers. 

 (y) A multidisciplinary team to review the death of the victim of a crime 

that constitutes domestic violence organized or sponsored by the Attorney 

General pursuant to NRS 228.495. 

 (z) A county coroner or medical examiner, as needed to conduct an 

investigation of the death of a person. 

 [8.] 5.  Agencies of criminal justice in this State which receive information 

from sources outside this State concerning transactions involving criminal 

justice which occur outside Nevada shall treat the information as confidentially 

as is required by the provisions of this chapter. 

 Sec. 9.  NRS 179A.110 is hereby amended to read as follows: 

 179A.110  A record of criminal history or any records of criminal history 

of the United States or another state obtained pursuant to this chapter must be 

used solely for the purpose for which the record was requested. No person who 

receives information relating to records of criminal history pursuant to this 

chapter or who receives information pursuant to [NRS 179A.180 to 179A.240, 

inclusive,] federal laws or regulations may disseminate the information further 

without express authority of law or in accordance with a court order. This 

section does not prohibit the dissemination of material by an employee of the 

electronic or printed media in a professional capacity for communication to the 

public. 

 Sec. 10.  NRS 179A.140 is hereby amended to read as follows: 

 179A.140  1.  Except as otherwise provided in this section, an agency of 
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criminal justice may charge a reasonable fee for information relating to records 

of criminal history provided to any person or governmental entity. 

 2.  An agency of criminal justice shall not charge a fee for providing such 

information to another agency of criminal justice if the information is provided 

for purposes of the administration of criminal justice, or for providing such 

information to the State Disaster Identification Team of the Division of 

Emergency Management of the Department. 

 3.  The Central Repository shall not charge such a fee: 

 (a) For information relating to a person regarding whom the Central 

Repository provided a similar report within the immediately preceding 

[6 months] 90 days in conjunction with the application by that person for 

professional licensure; or 

 (b) For information provided to any organization that meets the criteria 

established by regulation pursuant to paragraph (b) of subsection 5 of 

NRS 179A.310. 

 4.  The Director may request an allocation from the Contingency Account 

pursuant to NRS 353.266, 353.268 and 353.269 to cover the costs incurred by 

the Department to carry out the provisions of paragraph (b) of subsection 3. 

 5.  All money received or collected by the Department pursuant to this 

section must be used to defray the cost of operating the Central Repository. 

 Sec. 11.  NRS 179A.150 is hereby amended to read as follows: 

 179A.150  1.  The Central Repository and each state, municipal, county 

or metropolitan police agency shall permit a person, who is or believes he or 

she may be the subject of information relating to records of criminal history 

maintained by that agency, to appear in person during normal business hours 

of the agency and inspect any recorded information held by that agency 

pertaining to that person. This right of access does not extend to data contained 

in intelligence, investigative or other related files, and does not include any 

information other than information contained in a record of criminal history. 

 2.  Each such agency shall adopt regulations and make available necessary 

forms to permit inspection and review of information relating to other records 

of criminal history by those persons who are the subjects thereof. The 

regulations must specify: 

 (a) The reasonable periods during which the records are available for 

inspection; 

 (b) The requirements for proper identification of the persons seeking access 

to the records; and 

 (c) The reasonable charges or fees, if any, for inspecting records. 

 3.  Each such agency shall procure for and furnish to any person who 

requests it and pays a reasonable fee therefor, all of the information contained 

in the Central Repository which pertains to the person making the request. 

 4.  The Director of the Department shall adopt regulations governing: 

 (a) All challenges to the accuracy or sufficiency of information relating to 

records of criminal history by the person who is the subject of the allegedly 

inaccurate or insufficient record; 
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 (b) The correction of any information relating to records of criminal history 

found by the Director to be inaccurate, insufficient or incomplete in any 

material respect; 

 (c) The dissemination of corrected information to those persons or agencies 

which have previously received inaccurate or incomplete information; and 

 (d) A time limit of not more than 90 days within which inaccurate or 

insufficient information relating to records of criminal history must be 

corrected and the corrected information disseminated. The corrected 

information must be sent to each person who requested the information in the 

12 months preceding the date on which the correction was made, and notice of 

the correction must be sent to each person entitled thereto pursuant to 

[NRS 179A.210,] federal laws or regulations, to the address given by each 

person who requested the information when the request was made. 

 Sec. 12.  NRS 179A.310 is hereby amended to read as follows: 

 179A.310  1.  The Revolving Account to [Investigate] Process Requests 

for Information on the Background of Volunteers Who Work With Children is 

hereby created in the State General Fund. 

 2.  The Director of the Department shall administer the Account . [to 

Investigate the Background of Volunteers Who Work With Children.] The 

money in the Account must be expended only to pay the costs of the Central 

Repository to process requests from nonprofit agencies [to determine whether] 

for information on the background of a volunteer of a nonprofit agency who 

works directly with children or a prospective volunteer of the nonprofit agency 

who will work directly with children . [has committed an offense listed in 

subsection 4 of NRS 179A.190.] The existence of the Account [to Investigate 

the Background of Volunteers Who Work With Children] does not create a 

right in any person to receive money from the Account. 

 3.  The Director of the Department may apply for and accept any gift, 

donation, bequest, grant or other source of money. Any money so received 

must be deposited in the Account . [to Investigate the Background of 

Volunteers Who Work With Children.] 

 4.  The interest and income earned on money in the Account from any gift, 

donation or bequest, after deducting any applicable charges, must be credited 

to the Account. Money from any gift, donation or bequest that remains in the 

Account at the end of the fiscal year does not revert to the State General Fund, 

and the balance in the Account must be carried forward to the next fiscal year. 

 5.  The Director of the Department shall adopt regulations to carry out the 

provisions of this section. The regulations must include, without limitation:  

 (a) The procedure by which a person may apply for a grant of money from 

the Account ; [to Investigate the Background of Volunteers Who Work With 

Children;] 

 (b) The criteria that the Department will consider in determining whether 

to award such a grant of money from the Account; and 

 (c) Procedures to distribute the money in the Account in a fair and equitable 

manner. 
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 6.  The following facts must not be considered as evidence of negligence 

or causation in any civil action brought against a nonprofit agency: 

 (a) The fact that the nonprofit agency did not apply for a grant of money 

from the Account. 

 (b) The fact that the nonprofit agency did not request that the Central 

Repository, through the use of the Account, [determine whether] provide 

information on the background of a volunteer or prospective volunteer of the 

nonprofit agency . [has committed an offense listed in subsection 4 of 

NRS 179A.190.] 

 Sec. 13.  NRS 179A.315 is hereby amended to read as follows: 

 179A.315  A state or local governmental agency: 

 1.  May establish forms and procedures for a person to donate money to the 

Account to [Investigate] Process Requests for Information on the Background 

of Volunteers Who Work With Children while the person is transacting 

business with the State or local governmental agency; and 

 2.  Shall deposit any money received for the Account [to Investigate the 

Background of Volunteers Who Work With Children] with the State Treasurer 

for credit to the Account. 

 Sec. 14.  NRS 179A.450 is hereby amended to read as follows: 

 179A.450  1.  The Repository for Information Concerning Crimes 

Against Older Persons is hereby created within the Central Repository. 

 2.  The Repository for Information Concerning Crimes Against Older 

Persons must contain a complete and systematic record of all reports of the 

abuse, neglect, exploitation, isolation or abandonment of older persons in this 

State. The record must be prepared in a manner approved by the Director of 

the Department and must include, without limitation, the following 

information: 

 (a) All incidents that are reported to [any entity.] state and local law 

enforcement agencies and the Aging and Disability Services Division of the 

Department of Health and Human Services. 

 (b) All cases that [are currently under investigation] were investigated and 

the type of such cases. 

 [(c) All cases that are referred for prosecution and the type of such cases. 

 (d) All cases in which prosecution is declined or dismissed and any reason 

for such action. 

 (e) All cases that are prosecuted and the final disposition of such cases. 

 (f) All cases that are resolved by agencies which provide protective services 

and the type of such cases.] 

 3.  [The Director of the Department shall compile and analyze the data 

collected pursuant to this section to assess the incidence of the abuse, neglect, 

exploitation, isolation or abandonment of older persons. 

 4.]  On or before July 1 of each year, the Director of the Department shall 

prepare and submit a report to the Director of the Legislative Counsel Bureau 

for transmittal to the Legislature that sets forth statistical data on the abuse, 

neglect, exploitation, isolation or abandonment of older persons. 
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 [5.  The data acquired pursuant to this section is confidential and must be 

used only for the purpose of research.]  

 4.  The data and findings generated pursuant to this section must not 

contain information that may reveal the identity of an individual victim or a 

person accused of the abuse, neglect, exploitation, isolation or abandonment 

of older persons. 

 [6.] 5.  As used in this section: 

 (a) "Abandonment" has the meaning ascribed to it in NRS 200.5092. 

 (b) "Abuse" has the meaning ascribed to it in NRS 200.5092. 

 (c) "Exploitation" has the meaning ascribed to it in NRS 200.5092. 

 (d) "Isolation" has the meaning ascribed to it in NRS 200.5092. 

 (e) "Neglect" has the meaning ascribed to it in NRS 200.5092. 

 (f) "Older person" means a person who is 60 years of age or older. 

 Sec. 15.  NRS 179B.250 is hereby amended to read as follows: 

 179B.250  1.  The Department shall establish and maintain within the 

Central Repository a community notification website to provide the public 

with access to certain information contained in the statewide registry in 

accordance with the procedures set forth in this section. 

 2.  The community notification website is the source of record for 

information available to the public concerning offenders listed in the statewide 

registry, and must: 

 (a) Be maintained in a manner that will allow the public to obtain relevant 

information for each offender by a single query for any given zip code or 

geographical radius set by the user; 

 (b) Include in its design all the search field capabilities needed for full 

participation in the Dru Sjodin National Sex Offender Public Website 

maintained by the Attorney General of the United States pursuant to 42 U.S.C. 

§ 16920; 

 (c) Include, to the extent practicable, links to sex offender safety and 

education resources; 

 (d) Include instructions on how to seek correction of information that a 

person contends is erroneous; and 

 (e) Include a warning that the information on the website should not be used 

to unlawfully injure, harass or commit a crime against any person named in 

the registry or residing or working at any reported address and a notice that 

any such action could result in civil or criminal penalties. 

 3.  For each inquiry to the community notification website, the requester 

may provide: 

 (a) The name of the subject of the search; 

 (b) Any alias of the subject of the search; 

 (c) The zip code of the residence, place of work or school of the subject of 

the search; or 

 (d) Any other information concerning the identity or location of the subject 

of the search that is deemed sufficient in the discretion of the Department. 
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 4.  For each inquiry to the community notification website made by the 

requester, the Central Repository shall: 

 (a) Explain the levels of registration and community notification that are 

assigned to sex offenders pursuant to NRS 179D.010 to 179D.550, inclusive; 

and 

 (b) Explain that the Central Repository is prohibited by law from disclosing 

certain information concerning certain offenders, even if those offenders are 

listed in the statewide registry. 

 5.  If an offender listed in the statewide registry matches the information 

provided by the requester concerning the identity or location of the subject of 

the search, the Central Repository shall disclose to the requester information 

in the statewide registry concerning the offender as provided pursuant to 

subsection 6. 

 6.  After each inquiry to the community notification website made by the 

requester, the Central Repository shall inform the requester that: 

 (a) No offender listed in the statewide registry matches the information 

provided by the requester concerning the identity or location of the subject of 

the search; 

 (b) The search of the statewide registry has not produced information that 

is available to the public through the statewide registry; or 

 (c) An offender listed in the statewide registry matches the information 

provided by the requester concerning the identity or location of the subject of 

the search. Except as otherwise provided in subsection 7, if a search of the 

statewide registry results in a match pursuant to this paragraph, the Central 

Repository shall provide the requester with the following information: 

  (1) The name of the offender and all aliases that the offender has used or 

under which the offender has been known. 

  (2) A complete physical description of the offender. 

  (3) A current photograph of the offender. 

  (4) The year of birth of the offender. 

  (5) The complete address of any residence at which the offender resides 

or will reside. 

  (6) The address of any location where the offender is or will be: 

   (I) A student, as defined in NRS 179D.110; or 

   (II) A worker, as defined in NRS 179D.120. 

  (7) The license plate number and a description of any motor vehicle 

owned or operated by the offender. 

  (8) The following information for each offense for which the offender 

has been convicted: 

   (I) The offense that was committed, including a citation to and the text 

of the specific statute that the offender violated. 

   (II) The court in which the offender was convicted. 

   (III) The name under which the offender was convicted. 



4702 JOURNAL OF THE SENATE 

   (IV) The name and location of each penal institution, school, hospital, 

mental facility or other institution to which the offender was committed for the 

offense. 

   (V) The city, township or county where the offense was committed. 

  (9) The tier level of registration and community notification assigned to 

the offender pursuant to NRS 179D.010 to 179D.550, inclusive. 

  (10) Any other information required by federal law. 

 7.  If a search of the statewide registry results in a match pursuant to 

paragraph (c) of subsection 6, the Central Repository shall not provide the 

requester with: 

 (a) The identity of any victim of a sexual offense or crime against a child; 

 (b) Any information relating to a Tier I offender unless the offender has 

been convicted of a sexual offense against a child or a crime against a child; 

 (c) The social security number of the offender; 

 (d) The name of any location where the offender is or will be: 

  (1) A student, as defined in NRS 179D.110; or 

  (2) A worker, as defined in NRS 179D.120; 

 (e) Any reference to arrests of the offender that did not result in conviction; 

 (f) Any other information that is included in the record of registration for 

the offender other than the information required pursuant to paragraph (c) of 

subsection 6; or 

 (g) Any other information exempted from disclosure by the Attorney 

General of the United States pursuant to federal law. 

 8.  [A person may not use information obtained through the community 

notification website as a substitute for information relating to the offenses 

listed in subsection 4 of NRS 179A.190 that must be provided by the Central 

Repository pursuant to NRS 179A.180 to 179A.240, inclusive, or another 

provision of law. 

 9.]  The provisions of this section do not prevent law enforcement officers, 

the Central Repository and its officers and employees, or any other person 

from: 

 (a) Accessing information in the statewide registry pursuant to 

NRS 179B.200; 

 (b) Carrying out any duty pursuant to chapter 179D of NRS; or 

 (c) Carrying out any duty pursuant to another provision of law. 

 [10.] 9.  As used in this section, "Tier I offender" has the meaning ascribed 

to it in NRS 179D.113. 

 Sec. 16.  NRS 41.100 is hereby amended to read as follows: 

 41.100  1.  Except as otherwise provided in this section , [and 

NRS 179A.230,] no cause of action is lost by reason of the death of any person, 

but may be maintained by or against the person's executor or administrator. 

 2.  In an action against an executor or administrator, any damages may be 

awarded which would have been recovered against the decedent if the decedent 

had lived, except damages awardable under NRS 42.005 or 42.010 or other 

damages imposed primarily for the sake of example or to punish the defendant. 
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 3.  Except as otherwise provided in this subsection, when a person who has 

a cause of action dies before judgment, the damages recoverable by the 

decedent's executor or administrator include all losses or damages which the 

decedent incurred or sustained before the decedent's death, including any 

penalties or punitive and exemplary damages which the decedent would have 

recovered if the decedent had lived, and damages for pain, suffering or 

disfigurement and loss of probable support, companionship, society, comfort 

and consortium. This subsection does not apply to the cause of action of a 

decedent brought by the decedent's personal representatives for the decedent's 

wrongful death. 

 4.  The executor or administrator of the estate of a person insured under a 

policy of life insurance may recover on behalf of the estate any loss, including, 

without limitation, consequential damages and attorney's fees, arising out of 

the commission of an act that constitutes an unfair practice pursuant to 

subsection 1 of NRS 686A.310. 

 5.  This section does not prevent subrogation suits under the terms and 

conditions of an uninsured motorists' provision of an insurance policy. 

 Sec. 17.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and 

NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 

76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 

87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 

89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 118B.026, 

119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 119B.370, 

119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 126.163, 

126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 130.712, 

136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 176.09129, 176.156, 

176A.630, 178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 

[179A.450,] 179D.160, 200.3771, 200.3772, 200.5095, 200.604, 202.3662, 

205.4651, 209.392, 209.3925, 209.419, 209.521, 211A.140, 213.010, 213.040, 

213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625, 

218F.150, 218G.130, 218G.240, 218G.350, 228.270, 228.450, 228.495, 

228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113, 

239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230, 239C.250, 

239C.270, 240.007, 241.020, 241.030, 241.039, 242.105, 244.264, 244.335, 

250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910, 271A.105, 

281.195, 281A.350, 281A.440, 281A.550, 284.4068, 286.110, 287.0438, 

289.025, 289.080, 289.387, 289.830, 293.5002, 293.503, 293.558, 293B.135, 

293D.510, 331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 

378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 

388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 
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392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 

396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 

408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 

422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 

432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 

439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 

445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089, 

639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 640C.745, 

640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 641C.760, 

642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 645A.082, 

645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 645E.300, 

645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033, 

648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130, 

665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340, 

676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285, 

679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873, 

685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010, 

688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 

692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 696B.550, 703.196, 

704B.320, 704B.325, 706.1725, 706A.230, 710.159, 711.600, sections 35, 38 

and 41 of chapter 478, Statutes of Nevada 2011 and section 2 of chapter 391, 

Statutes of Nevada 2013 and unless otherwise declared by law to be 

confidential, all public books and public records of a governmental entity must 

be open at all times during office hours to inspection by any person, and may 

be fully copied or an abstract or memorandum may be prepared from those 

public books and public records. Any such copies, abstracts or memoranda 

may be used to supply the general public with copies, abstracts or memoranda 

of the records or may be used in any other way to the advantage of the 

governmental entity or of the general public. This section does not supersede 

or in any manner affect the federal laws governing copyrights or enlarge, 

diminish or affect in any other manner the rights of a person in any written 

book or record which is copyrighted pursuant to federal law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 
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 3.  A governmental entity that has legal custody or control of a public book 

or record shall not deny a request made pursuant to subsection 1 to inspect or 

copy or receive a copy of a public book or record on the basis that the requested 

public book or record contains information that is confidential if the 

governmental entity can redact, delete, conceal or separate the confidential 

information from the information included in the public book or record that is 

not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in which 

the public record is readily available. An officer, employee or agent of a 

governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already prepared 

or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who has 

requested the copy to prepare the copy himself or herself. 

 Sec. 18.  NRS 391.033 is hereby amended to read as follows: 

 391.033  1.  All licenses for teachers and other educational personnel are 

granted by the Superintendent of Public Instruction pursuant to regulations 

adopted by the Commission and as otherwise provided by law. 

 2.  An application for the issuance of a license must include the social 

security number of the applicant. 

 3.  Every applicant for a license must submit with his or her application a 

complete set of his or her fingerprints and written permission authorizing the 

Superintendent to forward the fingerprints to the Central Repository for 

Nevada Records of Criminal History for its initial report on the criminal 

history of the applicant and for reports thereafter upon renewal of the license 

pursuant to subsection [7] 8 of NRS 179A.075, and for submission to the 

Federal Bureau of Investigation for its report on the criminal history of the 

applicant. 

 4.  The Superintendent may issue a provisional license pending receipt of 

the reports of the Federal Bureau of Investigation and the Central Repository 

for Nevada Records of Criminal History if the Superintendent determines that 

the applicant is otherwise qualified. 

 5.  A license must be issued to, or renewed for, as applicable, an applicant 

if: 

 (a) The Superintendent determines that the applicant is qualified; 

 (b) The reports on the criminal history of the applicant from the Federal 

Bureau of Investigation and the Central Repository for Nevada Records of 

Criminal History: 

  (1) Do not indicate that the applicant has been convicted of a felony or 

any offense involving moral turpitude; or 

  (2) Indicate that the applicant has been convicted of a felony or an offense 

involving moral turpitude but the Superintendent determines that the 

conviction is unrelated to the position within the county school district or 
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charter school for which the applicant applied or for which he or she is 

currently employed, as applicable; and 

 (c) For initial licensure, the applicant submits the statement required 

pursuant to NRS 391.034. 

 Sec. 19.  NRS 391.035 is hereby amended to read as follows: 

 391.035  1.  Except as otherwise provided in NRS 239.0115, an 

application to the Superintendent of Public Instruction for a license as a teacher 

or to perform other educational functions and all documents in the 

Department's file relating to the application, including: 

 (a) The applicant's health records; 

 (b) The applicant's fingerprints and any report from the Federal Bureau of 

Investigation or the Central Repository for Nevada Records of Criminal 

History; 

 (c) Transcripts of the applicant's records at colleges or other educational 

institutions; 

 (d) The applicant's scores on the examinations administered pursuant to the 

regulations adopted by the Commission; 

 (e) Any correspondence concerning the application; and 

 (f) Any other personal information, 

 are confidential. 

 2.  It is unlawful to disclose or release the information in an application or 

any related document except pursuant to paragraph (d) of subsection [7] 8 of 

NRS 179A.075 or the applicant's written authorization. 

 3.  The Department shall, upon request, make available the applicant's file 

for inspection by the applicant during regular business hours. 

 Sec. 20.  The provisions of NRS 354.599 do not apply to any additional 

expenses of a local government that are related to the provisions of this act. 

 Sec. 21.  NRS 179A.105, 179A.180, 179A.190, 179A.200, 179A.210, 

179A.220, 179A.230 and 179A.240 are hereby repealed. 

 Sec. 22.  This act becomes effective on January 1, 2018. 

LEADLINES OF REPEALED SECTIONS 

 179A.105  Immunity of employer who fails to request certain information 

concerning volunteer. 

 179A.180  Definitions. 

 179A.190  Notice of information may be disseminated to employers; use 

by employer; employer not liable for discrimination; other dissemination or 

release; offenses for which notice may be disseminated. 

 179A.200  Employer may request notice of information; requirements for 

making request. 

 179A.210  Request by employer for notice of information; search by 

Central Repository; dissemination of notice; written report required; correction 

of information; receipt of new information. 

 179A.220  Hearings. 

 179A.230  When person who is subject of notice of information may bring 

action for damages; when child who is victim of offense committed by 
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employee may bring action for damages against employer; statute of 

limitations. 

 179A.240  Unlawful acts. 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 785 to Assembly Bill No. 76 adds language in section 8 of the bill to include 
a reporter or editorial employee who is employed by or affiliated with a newspaper, press 

association or commercially operated, federally licensed radio or television station on the list of 

persons to whom records of criminal history must be disseminated to under certain circumstances. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 126. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 820. 

 SUMMARY—Abolishes certain committees . [and commissions.] 

(BDR 38-555) 

 AN ACT relating to governmental administration; [abolishing the 

Commission to Review the Compensation of Constitutional Officers, 

Legislators, Supreme Court Justices, Judges of the Court of Appeals, District 

Judges and Elected County Officers;] abolishing the Advisory Committee on 

Housing; abolishing the Subcommittee on Personal Assistance for Persons 

with Severe Functional Disabilities of the Nevada Commission on Services for 

Persons with Disabilities; and providing other matters properly relating 

thereto. 

Legislative Counsel's Digest: 

 [Existing law creates the Commission to Review the Compensation 

of Constitutional Officers, Legislators, Supreme Court Justices, Judges of 

the Court of Appeals, District Judges and Elected County Officers. 

(NRS 281.157-281.1575)] 

 Existing law creates the Advisory Committee on Housing to review and 

provide to the Director of the Department of Business and Industry and the 

Administrator of the Housing Division of that Department advice, 

recommendations and other commentary regarding the: (1) investment of 

money or issuance of obligations of the Division; (2) development of new 

programs or improvement of existing programs of the Division; (3) 

improvement of policies and procedures of the Division; and (4) 

administration of the Account for Low-Income Housing. (NRS 319.173) 

 Existing law creates the Subcommittee on Personal Assistance for Persons 

with Severe Functional Disabilities of the Nevada Commission on Services for 

Persons with Disabilities, which meets at the call of the Director of the 

Department of Health and Human Services, the Chair of the Commission, the 
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Chair of the Subcommittee or a majority of the members of the Subcommittee. 

(NRS 426.731) 

 Existing law requires the Sunset Subcommittee of the Legislative 

Commission to review certain boards and commissions in this State to 

determine whether the board or commission should be terminated, modified, 

consolidated or continued. (NRS 232B.210-232B.250) As recommended by 

the Sunset Subcommittee, this bill abolishes: (1) [the Commission to Review 

the Compensation of Constitutional Officers, Legislators, Supreme Court 

Justices, Judges of the Court of Appeals, District Judges and Elected County 

Officers; (2)] the Advisory Committee on Housing; and [(3)] (2) the 

Subcommittee on Personal Assistance for Persons with Severe Functional 

Disabilities of the Nevada Commission on Services for Persons with 

Disabilities. Sections 1-3 of this bill make conforming changes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 426.721 is hereby amended to read as follows: 

 426.721  As used in NRS 426.721 to [426.731,] 426.729, inclusive, unless 

the context otherwise requires, the words and terms defined in NRS 426.723 

to 426.727, inclusive, have the meanings ascribed to them in those sections. 

 Sec. 2.  NRS 426.728 is hereby amended to read as follows: 

 426.728  1.  Each state personal assistance program must make available, 

within a reasonable period after receiving a request therefor and in accordance 

with any conditions upon the receipt of federal funding and considering the 

amount of reasonably adequate state funding, community-based services to 

provide minimum essential personal assistance to residents of this State with 

severe functional disabilities who would, with the provision of that assistance, 

be able to live safely and independently in their communities outside of an 

institutional setting. 

 2.  The provisions of NRS 426.721 to [426.731,] 426.729, inclusive, must 

not be construed to: 

 (a) Prevent a person with a severe functional disability from receiving more 

than 6 hours of minimum essential personal assistance per day from a state 

personal assistance program if such assistance is available pursuant to the 

program; or 

 (b) Prevent a person with a disability other than a severe functional 

disability from receiving services from a state personal assistance program if 

such assistance is available pursuant to the program. 

 Sec. 3.  NRS 427A.1213 is hereby amended to read as follows: 

 427A.1213  1.  The Commission shall, at its first meeting and annually 

thereafter, elect a Chair from among its voting members. 

 2.  The Commission shall meet at least quarterly and at the times and places 

specified by a call of the Director, the Chair or a majority of the voting 

members of the Commission. 

 3.  A majority of the voting members of the Commission constitutes a 

quorum for the transaction of all business. 
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 4.  The Commission shall establish rules for its own governance. 

 5.  Except as otherwise provided in NRS [426.731 and] 427A.750, the 

Chair may appoint subcommittees and advisory committees composed of the 

members of the Commission, former members of the Commission and 

members of the general public who have experience with or knowledge of 

matters relating to persons with disabilities, to consider specific problems or 

other matters that are related to and within the scope of the functions of the 

Commission. A subcommittee or advisory committee appointed pursuant to 

this subsection must not contain more than five members. To the extent 

practicable, the members of such a subcommittee or advisory committee must 

be representative of the various geographic areas and ethnic groups of this 

State. 

 Sec. 4.  1.  Any administrative regulations adopted by an officer, agency 

or other entity whose name has been changed or whose responsibilities have 

been transferred pursuant to the provisions of this act to another officer, agency 

or other entity remain in force until amended by the officer, agency or other 

entity to which the responsibility for the adoption of the regulations has been 

transferred. 

 2.  Any contracts or other agreements entered into by an officer, agency or 

other entity whose name has been changed or whose responsibilities have been 

transferred pursuant to the provisions of this act to another officer, agency or 

other entity are binding upon the officer, agency or other entity to which the 

responsibility for the administration of the provisions of the contract or other 

agreement have been transferred. Such contracts and other agreements may be 

enforced by the officer, agency or other entity to which the responsibility for 

the enforcement of the provisions of the contract or other agreement has been 

transferred. 

 3.  Any action taken by an officer, agency or other entity whose name has 

been changed or whose responsibilities have been transferred pursuant to the 

provisions of this act to another officer, agency or entity remains in effect as if 

taken by the officer, agency or other entity to which the responsibility for the 

enforcement of such actions has been transferred. 

 Sec. 5.  The Legislative Counsel shall: 

 1.  In preparing the Nevada Revised Statutes, use the authority set forth in 

subsection 10 of NRS 220.120 to substitute appropriately the name of any 

agency, officer or instrumentality of the State whose name is changed by this 

act for the name which the agency, officer or instrumentality previously used; 

and 

 2.  In preparing supplements to the Nevada Administrative Code, substitute 

appropriately the name of any agency, officer or instrumentality of the State 

whose name is changed by this act for the name which the agency, officer or 

instrumentality previously used. 

 Sec. 6.  NRS [281.157, 281.1571, 281.1572, 281.1573, 281.1574, 

281.1575,] 319.173 and 426.731 are hereby repealed. 

 Sec. 7.  This act becomes effective on July 1, 2017. 
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[LEADLINES] TEXT OF REPEALED SECTIONS 

[ 281.157  Commission to Review Compensation: Definition. 

 281.1571  Commission to Review Compensation: Creation; composition. 

 281.1572  Commission to Review Compensation: Notification of 

appointment; terms; removal; vacancy. 

 281.1573  Commission to Review Compensation: Salary; meetings; 

administrative support. 

 281.1574  Commission to Review Compensation: Quorum; vote required 

to approve recommendations regarding compensation. 

 281.1575  Commission to Review Compensation: Duties.] 

 319.173  Advisory Committee on Housing: Creation; members; meetings; 

submission and review of work plan; duties. 

 1.  There is hereby created an Advisory Committee on Housing to review 

and provide to the Director of the Department of Business and Industry and 

the Administrator advice, recommendations and other commentary regarding: 

 (a) The investment of money or issuance of obligations by the Division. 

 (b) The development of new programs or the improvement of existing 

programs of the Division. 

 (c) The improvement of policies and procedures of the Division, including 

those relating to the dissemination of relevant information to persons who 

participate in or are otherwise interested in programs of the Division. 

 (d) The administration of the Account for Low-Income Housing. 

 (e) Any other matters referred to the Advisory Committee by the Director 

or Administrator. 

 2.  The Advisory Committee consists of the Director of the Department of 

Business and Industry or his or her representative, and eight members 

appointed by the Director. The Director shall appoint to the Advisory 

Committee: 

 (a) One representative of an association of mortgage bankers in this State, 

selected from a list of names submitted to the Director by that association. 

 (b) One representative of persons engaged in residential construction in this 

State. 

 (c) One representative of banks or savings and loan associations in this State 

who is knowledgeable about making mortgage loans. 

 (d) One member who is knowledgeable about the sale and marketing or the 

management of real property in this State. 

 (e) One member who is knowledgeable about the development or 

management of nonprofit housing in this State. 

 (f) One member who is knowledgeable about housing programs sponsored, 

administered or supported by local governments in this State. 

 (g) One member who is knowledgeable about federal housing programs 

administered by the Division. 

 (h) One member who is an advocate of affordable housing. 

 The members of the Advisory Committee are not entitled to any additional 

compensation for their service in that capacity. 
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 3.  The Director of the Department of Business and Industry or his or her 

representative shall serve as the Chair of the Advisory Committee. The 

Advisory Committee shall meet at least once each calendar quarter, and at the 

call of the Chair or upon the written request of the Administrator or a majority 

of the members of the Committee. 

 4.  The Administrator shall submit annually to the Advisory Committee for 

its review, comment and recommendations a work plan for the activities of the 

Division for the succeeding calendar year. The work plan must include: 

 (a) The expected needs for financing and anticipated demand for tax credits 

and sources of funding for each of the programs administered by the Division. 

 (b) Strategies for meeting those needs and demands. 

 (c) A plan for resolving any anticipated problems in carrying out those 

strategies. 

 (d) A plan for the allocation of the resources of the Division, including the 

allotment of its employees' time, to carry out the work plan in such a manner 

as to serve the entire area of the State adequately. 

 (e) Any other matters which are critical to the success of any programs 

administered by the Division. 

 5.  Before the: 

 (a) Investment of money of the Division pursuant to NRS 319.171; or 

 (b) Submission of findings to the State Board of Finance pursuant to 

subsection 4 of NRS 319.323, 

 the Administrator shall submit a plan of investment or a plan of financing, 

together with any proposed findings relating to that plan, to the Advisory 

Committee for its review and comment. 

 6.  The Administrator shall report to the Advisory Committee at least once 

each calendar quarter on the activities of the Division and the implementation 

of the Division's work plan for that year. 

 426.731  Subcommittee: Creation; membership; terms of members; 

quorum; duties. 

 1.  The Subcommittee on Personal Assistance for Persons with Severe 

Functional Disabilities of the Nevada Commission on Services for Persons 

with Disabilities is hereby created. 

 2.  The Nevada Commission on Services for Persons with Disabilities 

shall: 

 (a) Solicit recommendations for the appointment of members to the 

Subcommittee from organizations that are representative of a broad range of 

persons with disabilities and organizations interested in the provision of 

personal services to persons with functional disabilities. 

 (b) Appoint to the Subcommittee such members as the Nevada Commission 

on Services for Persons with Disabilities deems appropriate to represent a 

broad range of persons with disabilities from diverse backgrounds, including, 

without limitation, one or more persons who are representative of: 

  (1) Seniors with disabilities. 
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  (2) The Statewide Independent Living Council established in this State 

pursuant to 29 U.S.C. § 796d. 

  (3) The State Council on Developmental Disabilities established in this 

State pursuant to section 125 of the Developmental Disabilities Assistance and 

Bill of Rights Act of 2000. 

  (4) Centers for independent living established in this State. 

  (5) Providers of personal services to persons with disabilities, including 

providers who receive state funding for that purpose. 

  (6) Persons with disabilities who receive personal assistance services. 

 3.  The majority of the members of the Subcommittee must be persons with 

disabilities. 

 4.  After the initial term, the term of each member is 2 years. 

 5.  Members of the Subcommittee serve without compensation. 

 6.  A majority of the members of the Subcommittee constitutes a quorum 

for the transaction of business, and a majority of a quorum present at any 

meeting is sufficient for any official action taken by the Subcommittee. 

 7.  The Subcommittee shall: 

 (a) At its first meeting and annually thereafter, elect a Chair from among its 

members. 

 (b) Meet at the call of the Director of the Department of Health and Human 

Services, the Chair of the Nevada Commission on Services for Persons with 

Disabilities, the Chair of the Subcommittee or a majority of its members 

quarterly or as is necessary to carry out the provisions of NRS 426.728. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 820 revises Assembly Bill No. 126 to not abolish the Commission to Review 

the Compensation of Constitutional Officers, Legislators, Supreme Court Justices, Judges of the 

Court of Appeals, District Judges and Elected County Officers. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 219. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 871. 

 SUMMARY—Revises provisions relating to gaming . [enterprise districts.] 

(BDR 41-193) 

 AN ACT relating to gaming; revising the boundaries of the Las Vegas 

Boulevard gaming corridor; providing for the expiration of the designation of 

certain locations as a gaming enterprise district; creating the Historic 

Las Vegas Gaming District; and providing other matters properly relating 

thereto. 

Legislative Counsel's Digest: 

 Existing law provides that the Nevada Gaming Commission is prohibited 

from approving a nonrestricted license for an establishment in a county whose 
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population is 700,000 or more (currently Clark County) unless the 

establishment is located in a gaming enterprise district, which is defined as "an 

area that has been approved by a county, city or town as suitable for operating 

an establishment that has been issued a nonrestricted license." (NRS 463.0158, 

463.308) If the location of a proposed establishment is within the Las Vegas 

Boulevard gaming corridor or the rural Clark County gaming zone, but not 

within an area already designated as a gaming enterprise district, the 

Commission is prohibited from approving a nonrestricted license for the 

proposed establishment unless the location of the proposed establishment is 

first designated a gaming enterprise district pursuant to the criteria set forth in 

NRS 463.3084. (NRS 463.3082) However, if the location of a proposed 

establishment is not within the Las Vegas Boulevard gaming corridor or the 

rural Clark County gaming zone and not within an area already designated as 

a gaming enterprise district, the Commission is prohibited from approving a 

nonrestricted license for the proposed establishment unless the location of the 

proposed establishment is first designated a gaming enterprise district pursuant 

to the criteria set forth in NRS 463.3086, which contains certain additional 

requirements that are not contained in NRS 463.3084, such as the requirements 

that: (1) the property line of the proposed establishment must not be less than 

500 feet from the property line of a developed residential district and not less 

than 1,500 feet from the property line of a public school, private school or 

structure used primarily for religious services or worship; and (2) a 

three-fourths vote of the governing body of the county, city or town is required 

for designation of the location as a gaming enterprise district. (NRS 463.3086) 

 Section 1 of this bill revises the boundaries of the Las Vegas Boulevard 

gaming corridor to remove certain residential areas commonly known as the 

Beverly Green neighborhood. Section 2 of this bill provides for the expiration 

on October 1, 2017, the effective date of this bill, of any designation as a 

gaming enterprise district for the area removed from the Las Vegas Boulevard 

gaming corridor pursuant to section 1. 

 Section 3 of this bill: (1) creates the Historic Las Vegas Gaming District; 

and (2) exempts certain parcels of real property located within the boundaries 

of that District from the application of certain provisions of law relating to 

gaming enterprise districts. 

 WHEREAS, The gaming industry is one of the oldest industries in Nevada 

and has its beginnings not only on the Las Vegas Strip, but also in the Fremont 

Street corridor; and 

 WHEREAS, Heritage tourism is a relatively unexploited sector of tourism 

in Nevada, and gaming is a large part of that heritage tourism industry; and 

 WHEREAS, It is well known that heritage tourists spend more and stay 

longer than other types of tourists; and 

 WHEREAS, Local governments, including the City of Las Vegas, should 

be encouraged to foster heritage tourism through the historic preservation of 

the neighborhoods, areas and signage that are reflective of the cultural heritage 

of this State; and 
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 WHEREAS, While it is important to preserve elements of our past for not 

only future generations but also for the promotion of this State's largest 

industries of tourism and gaming, it is also important that local governments 

create an environment where redevelopment can flourish and create districts 

with buildings of differing ages in order to attract investment, foster tourism 

and provide jobs; and 

 WHEREAS, Historic preservation and redevelopment are both crucial to 

the vitality of our communities, and local governments should be allowed to 

determine the proper balance between our historic past and prospective 

development that will encourage the continued growth of our economy; and 

 WHEREAS, The State of Nevada hereby creates the Historic Las Vegas 

Gaming District as a means of promoting heritage tourism and invigorating 

the gaming industries that have been the staple of downtown Las Vegas 

gaming; now, therefore, 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 463.3076 is hereby amended to read as follows: 

 463.3076  1.  The location of a proposed establishment shall be deemed 

to be within the Las Vegas Boulevard gaming corridor if: 

 [1.] (a) The property line of the proposed establishment: 

 [(a)] (1) Is within 1,500 feet of the centerline of Las Vegas Boulevard [; 

 (b)] , unless: 

   (I) The property line of the proposed establishment is east of the 

western edge line of Paradise Road and north of the southern edge line of 

Sahara Avenue; and 

   (II) The property is a parcel of land zoned primarily for residential 

use; 

  (2) Is south of the intersection of Las Vegas Boulevard and that portion 

of St. Louis Avenue which is designated State Highway No. 605; and 

 [(c)] (3) Is adjacent to or north of the northern edge line of State Highway 

No. 146; or 

 [2.] (b) The property line of the proposed establishment is within the area 

beginning at the point of the southern edge line of Desert Inn Road that is 

1,500 feet east of the centerline of Las Vegas Boulevard, then proceeding east 

to the western edge line of Paradise Road, then proceeding south to the 

northern edge line of Sands Avenue, then proceeding west to a point that is 

1,500 feet east of the centerline of Las Vegas Boulevard. 

 2.  As used in this section, "residential use" has the meaning ascribed to it 

in NRS 116.083. 

 Sec. 2.  Any designation of a location as a gaming enterprise district which 

was made before October 1, 2017, and which is within the area removed from 

the Las Vegas Boulevard gaming corridor pursuant to the amendatory 

provisions of section 1 of this act expires on October 1, 2017. 

 Sec. 3.  1.  Notwithstanding any other provision of law, the provisions of 

NRS 463.3072 to 463.3094, inclusive, do not apply to a qualified parcel 
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located within the boundaries of the Historic Las Vegas Gaming District, 

which is hereby created. 

 2.  As used in this section: 

 (a) "Historic Las Vegas Gaming District" means the area bounded by the 

east side of Main Street, the south side of Stewart Avenue, the west side of 

Third Street and the north side of Carson Avenue. 

 (b) "Nonrestricted license" has the meaning ascribed to it in NRS 463.0177. 

 (c) "Qualified parcel" means a parcel of property or combination of parcels 

of property: 

  (1) Comprised of an entire city block or a portion thereof consisting of at 

least 2.5 acres in the aggregate; 

  (2) On which is located a resort hotel that has a minimum capital or debt 

investment of $100,000,000 in the real property, improvements and personal 

property comprising the resort hotel or, in the alternative, a market value 

appraisal of the real property, improvements and personal property comprising 

the resort hotel indicating a minimum value of $100,000,000, based on an 

appraisal report prepared by a certified appraiser, as defined in NRS 645C.047; 

and 

  (3) Which, before aggregation and development, includes a parcel upon 

which was located an establishment which held a nonrestricted license for a 

resort hotel on July 16, 1997, and which has not ceased gaming operations for 

more than 24 consecutive months. 

 (d) "Resort hotel" has the meaning ascribed to it in NRS 463.01865. 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 871 to Assembly Bill No. 219 adds a preamble to the bill declaring the historic 

and current importance of the gaming industry to Nevada, the value of both heritage tourism and 

redevelopment and voicing the Legislature's intent to create the Historic Las Vegas Gaming 
District. It also adds new language creating the District and setting forth its boundaries along with 

other elements relating to how a property within the District may be deemed a "qualifying parcel." 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 243. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 786. 

 SUMMARY—Revises provisions relating to criminal convictions of 

victims of sex trafficking and involuntary servitude. (BDR 14-444) 

 AN ACT relating to criminal procedure; providing for the vacating of a 

judgment of conviction and sealing of records of a victim of sex trafficking or 

involuntary servitude; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law allows a court to grant a motion to vacate a judgment if the 

defendant was convicted of certain offenses and the defendant's participation 

in the offense was the result of having been a victim of sex trafficking or 
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involuntary servitude. (NRS 176.515) Existing law also establishes a process 

for sealing certain records of criminal proceedings. (NRS 179.245-179.301) 

With certain limited exceptions, if the court orders a person's record of 

criminal history sealed, all proceedings recounted in the record are deemed 

never to have occurred. (NRS 179.285) 

 Section 1.2 of this bill authorizes a person convicted of certain offenses who 

was a victim of sex trafficking or involuntary servitude to petition the court to 

vacate the judgment and seal all documents relating to the case. Section 1.2 

generally sets forth the procedure established in existing law for the vacating 

of a judgment of conviction of such a person, but additionally requires the 

court to notify the Central Repository for Nevada Records of Criminal History, 

the Office of the Attorney General and each office of the district attorney and 

law enforcement agency in this State and to allow any person to testify and 

present evidence on behalf of such an entity before the court decides whether 

to grant a petition. Section 1.2 also authorizes a court to enter an [interim] 

order to vacate a judgment of conviction if the petitioner satisfies all 

requirements necessary for the judgment to be vacated but the petition is 

deficient with respect to the sealing of the petitioner's record. Section 1.2 

provides that if the court enters such an [interim] order, the court is also 

required to order sealed the records of the petitioner which relate to the 

judgment being vacated. Sections 1 and 1.3-1.7 of this bill make conforming 

changes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 176.515 is hereby amended to read as follows: 

 176.515  1.  The court may grant a new trial to a defendant if required as 

a matter of law or on the ground of newly discovered evidence. 

 2.  If trial was by the court without a jury, the court may vacate the 

judgment if entered, take additional testimony and direct the entry of a new 

judgment. 

 3.  Except as otherwise provided in NRS 176.09187, a motion for a new 

trial based on the ground of newly discovered evidence may be made only 

within 2 years after the verdict or finding of guilt. 

 4.  A motion for a new trial based on any other grounds must be made 

within 7 days after the verdict or finding of guilt or within such further time as 

the court may fix during the 7-day period. 

 [5.  The court may grant a motion to vacate a judgment if: 

 (a) The judgment is a conviction for a violation of: 

  (1) NRS 201.354, for engaging in prostitution or solicitation for 

prostitution, provided that the defendant was not alleged to be a customer of a 

prostitute; 

  (2) NRS 207.200, for unlawful trespass; 

  (3) Paragraph (b) of subsection 1 of NRS 463.350, for loitering; or 

  (4) A county, city or town ordinance, for loitering for the purpose of 

solicitation or prostitution; 
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 (b) The participation of the defendant in the offense was the result of the 

defendant having been a victim of: 

  (1) Trafficking in persons as described in the Trafficking Victims 

Protection Act of 2000, 22 U.S.C. §§ 7101 et seq.; or 

  (2) Involuntary servitude as described in NRS 200.463 or 200.4631; and 

 (c) The defendant makes a motion under this subsection with due diligence 

after the defendant has ceased being a victim of trafficking or involuntary 

servitude or has sought services for victims of such trafficking or involuntary 

servitude. 

 6.  In deciding whether to grant a motion made pursuant to subsection 5, 

the court shall take into consideration any reasonable concerns for the safety 

of the defendant, family members of the defendant or other victims that may 

be jeopardized by the bringing of such a motion. 

 7.  If the court grants a motion made pursuant to subsection 5, the court: 

 (a) Shall vacate the judgment and dismiss the accusatory pleading; and 

 (b) May take any additional action that the court deems appropriate under 

the circumstances.] 

 Sec. 1.2.  Chapter 179 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  If a person has been convicted of any offense listed in subsection 2, the 

person may petition the court in which he or she was convicted or, if the person 

wishes to file more than one petition and would otherwise need to file a petition 

in more than one court, the district court, for an order: 

 (a) Vacating the judgment; and 

 (b) Sealing all documents, papers and exhibits in the person's record, 

minute book entries and entries on dockets, and other documents relating to 

the case in the custody of such other agencies and officers as are named in the 

court's order. 

 2.  A person may file a petition pursuant to subsection 1 if the person was 

convicted of a violation of: 

 (a) NRS 201.354, for engaging in prostitution or solicitation for 

prostitution, provided that the person was not alleged to be a customer of a 

prostitute; 

 (b) NRS 207.200, for unlawful trespass; 

 (c) Paragraph (b) of subsection 1 of NRS 463.350, for loitering; or 

 (d) A county, city or town ordinance, for loitering for the purpose of 

solicitation or prostitution. 

 3.  A petition filed pursuant to subsection 1 must satisfy the requirements 

of [subsection 2 of] NRS 179.245. 

 4.  The court may grant a petition filed pursuant to subsection 1 if: 

 (a) The petitioner was convicted of a violation of an offense described in 

subsection 2; 

 (b) The participation of the petitioner in the offense was the result of the 

petitioner having been a victim of: 
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  (1) Trafficking in persons as described in the Trafficking Victims 

Protection Act of 2000, 22 U.S.C. §§ 7101 et seq.; or 

  (2) Involuntary servitude as described in NRS 200.463 or 200.4631; and 

 (c) The petitioner files a petition pursuant to subsection 1 with due diligence 

after the petitioner has ceased being a victim of trafficking or involuntary 

servitude or has sought services for victims of such trafficking or involuntary 

servitude. 

 5.  Before the court decides whether to grant a petition filed pursuant to 

subsection 1, the court shall: 

 (a) Notify the Central Repository for Nevada Records of Criminal History, 

the Office of the Attorney General and each office of the district attorney and 

law enforcement agency in this State and allow any person to testify and 

present evidence on behalf of any such entity; and 

 (b) Take into consideration any reasonable concerns for the safety of the 

defendant, family members of the defendant or other victims that may be 

jeopardized by the granting of the petition. 

 6.  If the court grants a petition filed pursuant to subsection 1, the court [:] 

shall: 

 (a) [Shall vacate] Vacate the judgment and dismiss the accusatory 

pleading; and 

 (b) [Shall order] Order sealed all documents, papers and exhibits in the 

petitioner's record, minute book entries and entries on dockets, and other 

documents relating to the case in the custody of such other agencies and 

officers as are named in the court's order . [; and 

 (c) May take any additional action that the court deems appropriate under 

the circumstances.] 

 7.  If a petition filed pursuant to subsection 1 does not satisfy the 

requirements of [subsection 2 of] NRS 179.245 or the court determines that 

the petition is otherwise deficient with respect to the sealing of the petitioner's 

record, the court may enter an [interim] order to vacate the judgment and 

dismiss the accusatory pleading if the petitioner satisfies all requirements 

necessary for the judgment to be vacated. 

 8.  If the court enters an [interim] order pursuant to subsection 7, the court 

shall also order sealed the records of the petitioner which relate to the 

judgment being vacated in accordance with paragraph (b) of subsection 6, 

regardless of whether any records relating to other convictions are ineligible 

for sealing either by operation of law or because of a deficiency in the petition. 

 Sec. 1.3.  NRS 179.241 is hereby amended to read as follows: 

 179.241  As used in NRS 179.241 to 179.301, inclusive, and section 1.2 of 

this act, unless the context otherwise requires, the words and terms defined in 

NRS 179.242, 179.243 and 179.244 have the meanings ascribed to them in 

those sections. 

 Sec. 1.4.  NRS 179.245 is hereby amended to read as follows: 

 179.245  1.  Except as otherwise provided in subsection 5 and 

NRS 176A.265, 176A.295, 179.259, 453.3365 and 458.330, and section 1.2 of 
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this act, a person may petition the court in which the person was convicted for 

the sealing of all records relating to a conviction of: 

 (a) A category A or B felony after 15 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (b) A category C or D felony after 12 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (c) A category E felony after 7 years from the date of release from actual 

custody or discharge from parole or probation, whichever occurs later; 

 (d) Except as otherwise provided in paragraph (e), any gross misdemeanor 

after 5 years from the date of release from actual custody or discharge from 

probation, whichever occurs later; 

 (e) A violation of NRS 422.540 to 422.570, inclusive, other than a felony, 

a violation of NRS 484C.110 or 484C.120 other than a felony, or a battery 

which constitutes domestic violence pursuant to NRS 33.018 other than a 

felony, after 7 years from the date of release from actual custody or from the 

date when the person is no longer under a suspended sentence, whichever 

occurs later; or 

 (f) Any other misdemeanor after 2 years from the date of release from actual 

custody or from the date when the person is no longer under a suspended 

sentence, whichever occurs later. 

 2.  A petition filed pursuant to subsection 1 must: 

 (a) Be accompanied by the petitioner's current, verified records received 

from: 

  (1) The Central Repository for Nevada Records of Criminal History; and 

  (2) All agencies of criminal justice which maintain such records within 

the city or county in which the conviction was entered; 

 (b) If the petition references NRS 453.3365 or 458.330, include a certificate 

of acknowledgment or the disposition of the proceedings for the records to be 

sealed from all agencies of criminal justice which maintain such records; 

 (c) Include a list of any other public or private agency, company, official or 

other custodian of records that is reasonably known to the petitioner to have 

possession of records of the conviction and to whom the order to seal records, 

if issued, will be directed; and 

 (d) Include information that, to the best knowledge and belief of the 

petitioner, accurately and completely identifies the records to be sealed, 

including, without limitation, the: 

  (1) Date of birth of the petitioner; 

  (2) Specific conviction to which the records to be sealed pertain; and 

  (3) Date of arrest relating to the specific conviction to which the records 

to be sealed pertain. 

 3.  Upon receiving a petition pursuant to this section, the court shall notify 

the law enforcement agency that arrested the petitioner for the crime and the 

prosecuting attorney, including, without limitation, the Attorney General, who 

prosecuted the petitioner for the crime. The prosecuting attorney and any 
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person having relevant evidence may testify and present evidence at the 

hearing on the petition. 

 4.  If, after the hearing, the court finds that, in the period prescribed in 

subsection 1, the petitioner has not been charged with any offense for which 

the charges are pending or convicted of any offense, except for minor moving 

or standing traffic violations, the court may order sealed all records of the 

conviction which are in the custody of any agency of criminal justice or any 

public or private agency, company, official or other custodian of records in the 

State of Nevada, and may also order all such records of the petitioner returned 

to the file of the court where the proceeding was commenced from, including, 

without limitation, the Federal Bureau of Investigation, the California Bureau 

of Criminal Identification and Information and all other agencies of criminal 

justice which maintain such records and which are reasonably known by either 

the petitioner or the court to have possession of such records. 

 5.  A person may not petition the court to seal records relating to a 

conviction of: 

 (a) A crime against a child; 

 (b) A sexual offense; 

 (c) A violation of NRS 484C.110 or 484C.120 that is punishable as a felony 

pursuant to paragraph (c) of subsection 1 of NRS 484C.400; 

 (d) A violation of NRS 484C.430; 

 (e) A homicide resulting from driving or being in actual physical control of 

a vehicle while under the influence of intoxicating liquor or a controlled 

substance or resulting from any other conduct prohibited by NRS 484C.110, 

484C.130 or 484C.430; 

 (f) A violation of NRS 488.410 that is punishable as a felony pursuant to 

NRS 488.427; or 

 (g) A violation of NRS 488.420 or 488.425. 

 6.  If the court grants a petition for the sealing of records pursuant to this 

section, upon the request of the person whose records are sealed, the court may 

order sealed all records of the civil proceeding in which the records were 

sealed. 

 7.  As used in this section: 

 (a) "Crime against a child" has the meaning ascribed to it in 

NRS 179D.0357. 

 (b) "Sexual offense" means: 

  (1) Murder of the first degree committed in the perpetration or attempted 

perpetration of sexual assault or of sexual abuse or sexual molestation of a 

child less than 14 years of age pursuant to paragraph (b) of subsection 1 of 

NRS 200.030. 

  (2) Sexual assault pursuant to NRS 200.366. 

  (3) Statutory sexual seduction pursuant to NRS 200.368, if punishable as 

a felony. 

  (4) Battery with intent to commit sexual assault pursuant to 

NRS 200.400. 
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  (5) An offense involving the administration of a drug to another person 

with the intent to enable or assist the commission of a felony pursuant to 

NRS 200.405, if the felony is an offense listed in this paragraph. 

  (6) An offense involving the administration of a controlled substance to 

another person with the intent to enable or assist the commission of a crime of 

violence pursuant to NRS 200.408, if the crime of violence is an offense listed 

in this paragraph. 

  (7) Abuse of a child pursuant to NRS 200.508, if the abuse involved 

sexual abuse or sexual exploitation. 

  (8) An offense involving pornography and a minor pursuant to 

NRS 200.710 to 200.730, inclusive. 

  (9) Incest pursuant to NRS 201.180. 

  (10) Open or gross lewdness pursuant to NRS 201.210, if punishable as 

a felony. 

  (11) Indecent or obscene exposure pursuant to NRS 201.220, if 

punishable as a felony. 

  (12) Lewdness with a child pursuant to NRS 201.230. 

  (13) Sexual penetration of a dead human body pursuant to NRS 201.450. 

  (14) Sexual conduct between certain employees of a school or volunteers 

at a school and a pupil pursuant to NRS 201.540. 

  (15) Sexual conduct between certain employees of a college or university 

and a student pursuant to NRS 201.550. 

  (16) Luring a child or a person with mental illness pursuant to 

NRS 201.560, if punishable as a felony. 

  (17) An attempt to commit an offense listed in this paragraph. 

 Sec. 1.5.  NRS 179.275 is hereby amended to read as follows: 

 179.275  Where the court orders the sealing of a record pursuant to 

NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330, 

or section 1.2 of this act, a copy of the order must be sent to: 

 1.  The Central Repository for Nevada Records of Criminal History; and 

 2.  Each agency of criminal justice and each public or private company, 

agency, official or other custodian of records named in the order, and that 

person shall seal the records in his or her custody which relate to the matters 

contained in the order, shall advise the court of compliance and shall then seal 

the order. 

 Sec. 1.6.  NRS 179.285 is hereby amended to read as follows: 

 179.285  Except as otherwise provided in NRS 179.301: 

 1.  If the court orders a record sealed pursuant to NRS 176A.265, 

176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330 [:] or section 1.2 

of this act: 

 (a) All proceedings recounted in the record are deemed never to have 

occurred, and the person to whom the order pertains may properly answer 

accordingly to any inquiry, including, without limitation, an inquiry relating to 

an application for employment, concerning the arrest, conviction, dismissal or 
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acquittal and the events and proceedings relating to the arrest, conviction, 

dismissal or acquittal. 

 (b) The person is immediately restored to the following civil rights if the 

person's civil rights previously have not been restored: 

  (1) The right to vote; 

  (2) The right to hold office; and 

  (3) The right to serve on a jury. 

 2.  Upon the sealing of the person's records, a person who is restored to his 

or her civil rights pursuant to subsection 1 must be given: 

 (a) An official document which demonstrates that the person has been 

restored to the civil rights set forth in paragraph (b) of subsection 1; and 

 (b) A written notice informing the person that he or she has not been 

restored to the right to bear arms, unless the person has received a pardon and 

the pardon does not restrict his or her right to bear arms. 

 3.  A person who has had his or her records sealed in this State or any other 

state and whose official documentation of the restoration of civil rights is lost, 

damaged or destroyed may file a written request with a court of competent 

jurisdiction to restore his or her civil rights pursuant to this section. Upon 

verification that the person has had his or her records sealed, the court shall 

issue an order restoring the person to the civil rights to vote, to hold office and 

to serve on a jury. A person must not be required to pay a fee to receive such 

an order. 

 4.  A person who has had his or her records sealed in this State or any other 

state may present official documentation that the person has been restored to 

his or her civil rights or a court order restoring civil rights as proof that the 

person has been restored to the right to vote, to hold office and to serve as a 

juror. 

 Sec. 1.7.  NRS 179.295 is hereby amended to read as follows: 

 179.295  1.  The person who is the subject of the records that are sealed 

pursuant to NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 

or 458.330 or section 1.2 of this act may petition the court that ordered the 

records sealed to permit inspection of the records by a person named in the 

petition, and the court may order such inspection. Except as otherwise 

provided in this section, subsection 8 of NRS 179.255 and NRS 179.259 and 

179.301, the court may not order the inspection of the records under any other 

circumstances. 

 2.  If a person has been arrested, the charges have been dismissed and the 

records of the arrest have been sealed, the court may order the inspection of 

the records by a prosecuting attorney upon a showing that as a result of newly 

discovered evidence, the person has been arrested for the same or a similar 

offense and that there is sufficient evidence reasonably to conclude that the 

person will stand trial for the offense. 

 3.  The court may, upon the application of a prosecuting attorney or an 

attorney representing a defendant in a criminal action, order an inspection of 
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such records for the purpose of obtaining information relating to persons who 

were involved in the incident recorded. 

 4.  This section does not prohibit a court from considering a conviction for 

which records have been sealed pursuant to NRS 176A.265, 176A.295, 

179.245, 179.255, 179.259, 453.3365 or 458.330 or section 1.2 of this act in 

determining whether to grant a petition pursuant to NRS 176A.265, 176A.295, 

179.245, 179.255, 179.259, 453.3365 or 458.330 for a conviction of another 

offense. 

 Sec. 2.  (Deleted by amendment.) 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 786 to Assembly Bill No. 243 strikes the word "interim" in relation to a court 
order to vacate certain judgments and to seal certain records concerning prostitution- or 

solicitation-related offenses if the offender was a victim of sex trafficking. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 253. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 761. 

 SUMMARY—Revises provisions relating to adjudications of mental health. 

(BDR 39-688) 

 AN ACT relating to mental health; requiring the court to conduct a hearing 

as soon as practicable on an application for a writ of habeas corpus relating to 

a person with mental illness or who is alleged to be a person with mental illness 

[;] if the application is made before the initial hearing on a petition for the 

involuntary court-ordered admission of the person; expanding the definition of 

"person with mental illness"; revising provisions governing the examination 

and evaluation by a physician or licensed psychologist of a person alleged to 

be a person with mental illness; requiring a court to transmit an order for 

involuntary admission to a law enforcement agency under certain 

circumstances; establishing a procedure for certain hospitals and mental health 

facilities to request a copy of a court order for involuntary admission; and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Section 1 of this bill requires the court to conduct a hearing as soon as 

practicable on an application for a writ of habeas corpus by, or on behalf of, a 

person who is alleged to be a person with mental illness or who has been found 

to be a person with mental illness [.] if the application is made before the initial 

hearing on the petition for the involuntary court-ordered admission of the 

person to a mental health facility or to a program of community-based or 

outpatient services. 
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 Existing law defines a person with mental illness to include a person whose 

capacity is diminished as a result of mental illness to the extent that the person 

presents a clear and present danger of harm to himself or herself. A person 

presents a clear and present danger of harm to himself or herself if there exists 

a reasonable probability that the person will harm himself or herself unless the 

person is admitted to a mental health facility. (NRS 433A.115) Section 1.3 of 

this bill revises this definition to provide that the person presents a clear and 

present danger of harm to himself or herself if there exists a reasonable 

probability that the person will harm himself or herself unless the person is 

required to participate in a program of community-based or outpatient 

services. 

 Existing law requires that, after the filing of a petition to involuntarily admit 

a person alleged to be a person with mental illness to a mental health facility 

or certain other services, the court shall cause two or more physicians or 

licensed psychologists, one of whom must always be a physician, to examine 

the person. A physician or psychologist who examines the person must submit 

to the court a written summary of his or her findings and evaluation not later 

than 24 or 48 hours before the hearing on the petition, depending on the 

circumstances of the admission. (NRS 433A.240) Section 1.7 of this bill 

revises these provisions to require the physician or psychologist to submit the 

written summary of findings and evaluation not later than 24 hours before the 

hearing on the petition. 

 Existing law requires that if the court issues an order involuntarily admitting 

a person with mental illness to a mental health facility or certain other 

programs of services, the court is required to transmit a record of the order to 

the Central Repository for Nevada Records of Criminal History. 

(NRS 433A.310) Section 2 of this bill requires the court to transmit a record 

of the order to each law enforcement agency of this State with which the court 

has entered into an agreement for such transmission for inclusion in certain 

databases. 

 Existing law requires a court to seal all court records relating to the 

admission and mental health treatment of certain persons and establishes 

procedures by which certain entities may be granted an opportunity to inspect 

the records. (NRS 433A.715) Section 3 of this bill establishes a procedure by 

which a public or private hospital or a mental health facility may request and 

obtain a copy of a court order of involuntary admission which relates to a 

person alleged to be a person with mental illness who has been admitted to the 

hospital or facility. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 433A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 [Upon the filing of] If an application for a writ of habeas corpus is made by, 

or on behalf of, a person with mental illness or who is alleged to be a person 

with mental illness [,] before the initial hearing on a petition for the 



MAY 22, 2017 — DAY 106 4725 

involuntary court-ordered admission of the person to a mental health facility 

or a program of community-based or outpatient services, the court shall 

conduct a hearing on the application as soon as practicable. 

 Sec. 1.3.  NRS 433A.115 is hereby amended to read as follows: 

 433A.115  1.  As used in NRS 433A.115 to 433A.330, inclusive, and 

section 1 of this act, unless the context otherwise requires, "person with mental 

illness" means any person whose capacity to exercise self-control, judgment 

and discretion in the conduct of the person's affairs and social relations or to 

care for his or her personal needs is diminished, as a result of a mental illness, 

to the extent that the person presents a clear and present danger of harm to 

himself or herself or others, but does not include any person in whom that 

capacity is diminished by epilepsy, intellectual disability, dementia, delirium, 

brief periods of intoxication caused by alcohol or drugs, or dependence upon 

or addiction to alcohol or drugs, unless a mental illness that can be diagnosed 

is also present which contributes to the diminished capacity of the person. 

 2.  A person presents a clear and present danger of harm to himself or 

herself if, within the immediately preceding 30 days, the person has, as a result 

of a mental illness: 

 (a) Acted in a manner from which it may reasonably be inferred that, 

without the care, supervision or continued assistance of others, the person will 

be unable to satisfy his or her need for nourishment, personal or medical care, 

shelter, self-protection or safety, and if there exists a reasonable probability 

that the person's death, serious bodily injury or physical debilitation will occur 

within the next following 30 days unless he or she is admitted to a mental 

health facility or required to participate in a program of community-based or 

outpatient services  

pursuant to the provisions of NRS 433A.115 to 433A.330, inclusive, and 

section 1 of this act, and adequate treatment is provided to the person; 

 (b) Attempted or threatened to commit suicide or committed acts in 

furtherance of a threat to commit suicide, and if there exists a reasonable 

probability that the person will commit suicide unless he or she is admitted to 

a mental health facility or required to participate in a program of 

community-based or outpatient services pursuant to the provisions of 

NRS 433A.115 to 433A.330, inclusive, and section 1 of this act, and adequate 

treatment is provided to the person; or 

 (c) Mutilated himself or herself, attempted or threatened to mutilate himself 

or herself or committed acts in furtherance of a threat to mutilate himself or 

herself, and if there exists a reasonable probability that he or she will mutilate 

himself or herself unless the person is admitted to a mental health facility or 

required to participate in a program of community-based or outpatient 

services pursuant to the provisions of NRS 433A.115 to 433A.330, inclusive, 

and section 1 of this act, and adequate treatment is provided to the person. 

 3.  A person presents a clear and present danger of harm to others if, within 

the immediately preceding 30 days, the person has, as a result of a mental 

illness, inflicted or attempted to inflict serious bodily harm on any other 
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person, or made threats to inflict harm and committed acts in furtherance of 

those threats, and if there exists a reasonable probability that he or she will do 

so again unless the person is admitted to a mental health facility or required to 

participate in a program of community-based or outpatient services pursuant 

to the provisions of NRS 433A.115 to 433A.330, inclusive, and section 1 of 

this act, and adequate treatment is provided to him or her. 

 Sec. 1.7.  NRS 433A.240 is hereby amended to read as follows: 

 433A.240  1.  After the filing of a petition to commence proceedings for 

the involuntary court-ordered admission of a person pursuant to 

NRS 433A.200 or 433A.210, the court shall promptly cause two or more 

physicians or licensed psychologists, one of whom must always be a physician, 

to examine the person alleged to be a person with mental illness, or request an 

evaluation by an evaluation team from the Division of the person alleged to be 

a person with mental illness. 

 2.  To conduct the examination of a person who is not being detained at a 

mental health facility or hospital under emergency admission pursuant to an 

application made pursuant to NRS 433A.160, the court may order a peace 

officer to take the person into protective custody and transport the person to a 

mental health facility or hospital where the person may be detained until a 

hearing is had upon the petition. 

 3.  If the person is not being detained under an emergency admission 

pursuant to an application made pursuant to NRS 433A.160, the person may 

be allowed to remain in his or her home or other place of residence pending an 

ordered examination or examinations and to return to his or her home or other 

place of residence upon completion of the examination or examinations. The 

person may be accompanied by one or more of his or her relations or friends 

to the place of examination. 

 4.  Each physician and licensed psychologist who examines a person 

pursuant to subsection 1 shall, in conducting such an examination, consider 

the least restrictive treatment appropriate for the person. 

 5.  [Except as otherwise provided in this subsection, each] Each physician 

and licensed psychologist who examines a person pursuant to subsection 1 

shall, not later than [48] 24 hours before the hearing set pursuant to 

NRS 433A.220, submit to the court in writing a summary of his or her findings 

and evaluation regarding the person alleged to be a person with mental illness. 

[If the person alleged to be a person with mental illness is admitted under an 

emergency admission pursuant to an application made pursuant to 

NRS 433A.160, the written findings and evaluation must be submitted to the 

court not later than 24 hours before the hearing set pursuant to subsection 1 of 

NRS 433A.220.] 

 Sec. 2.  NRS 433A.310 is hereby amended to read as follows: 

 433A.310  1.  Except as otherwise provided in NRS 432B.6076 and 

432B.6077, if the district court finds, after proceedings for the involuntary 

court-ordered admission of a person: 
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 (a) That there is not clear and convincing evidence that the person with 

respect to whom the hearing was held has a mental illness or exhibits 

observable behavior such that the person is likely to harm himself or herself or 

others if allowed his or her liberty or if not required to participate in a program 

of community-based or outpatient services, the court shall enter its finding to 

that effect and the person must not be involuntarily admitted to a public or 

private mental health facility or to a program of community-based or 

outpatient services. 

 (b) That there is clear and convincing evidence that the person with respect 

to whom the hearing was held has a mental illness and, because of that illness, 

is likely to harm himself or herself or others if allowed his or her liberty or if 

not required to participate in a program of community-based or outpatient 

services, the court may order the involuntary admission of the person for the 

most appropriate course of treatment, including, without limitation, admission 

to a public or private mental health facility or participation in a program of 

community-based or outpatient services. The order of the court must be 

interlocutory and must not become final if, within 30 days after the involuntary 

admission, the person is unconditionally released pursuant to NRS 433A.390. 

 2.  A court shall not admit a person to a program of community-based or 

outpatient services unless: 

 (a) A program of community-based or outpatient services is available in the 

community in which the person resides or is otherwise made available to the 

person; 

 (b) The person is 18 years of age or older; 

 (c) The person has a history of noncompliance with treatment for mental 

illness; 

 (d) The person is capable of surviving safely in the community in which he 

or she resides with available supervision; 

 (e) The court determines that, based on the person's history of treatment for 

mental illness, the person needs to be admitted to a program of 

community-based or outpatient services to prevent further disability or 

deterioration of the person which is likely to result in harm to himself or herself 

or others; 

 (f) The current mental status of the person or the nature of the person's 

illness limits or negates his or her ability to make an informed decision to seek 

treatment for mental illness voluntarily or to comply with recommended 

treatment for mental illness; 

 (g) The program of community-based or outpatient services is the least 

restrictive treatment which is in the best interest of the person; and 

 (h) The court has approved a plan of treatment developed for the person 

pursuant to NRS 433A.315. 

 3.  Except as otherwise provided in NRS 432B.608, an involuntary 

admission pursuant to paragraph (b) of subsection 1 automatically expires at 

the end of 6 months if not terminated previously by the medical director of the 

public or private mental health facility as provided for in subsection 2 of 
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NRS 433A.390 or by the professional responsible for providing or 

coordinating the program of community-based or outpatient services as 

provided for in subsection 3 of NRS 433A.390. Except as otherwise provided 

in NRS 432B.608, at the end of the court-ordered period of treatment, the 

Division, any mental health facility that is not operated by the Division or a 

program of community-based or outpatient services may petition to renew the 

involuntary admission of the person for additional periods not to exceed 

6 months each. For each renewal, the petition must include evidence which 

meets the same standard set forth in subsection 1 that was required for the 

initial period of admission of the person to a public or private mental health 

facility or to a program of community-based or outpatient services. 

 4.  Before issuing an order for involuntary admission or a renewal thereof, 

the court shall explore other alternative courses of treatment within the least 

restrictive appropriate environment, including involuntary admission to a 

program of community-based or outpatient services, as suggested by the 

evaluation team who evaluated the person, or other persons professionally 

qualified in the field of psychiatric mental health, which the court believes may 

be in the best interests of the person. 

 5.  If the court issues an order involuntarily admitting a person to a public 

or private mental health facility or to a program of community-based or 

outpatient services pursuant to this section, the court shall, notwithstanding the 

provisions of NRS 433A.715, cause, within 5 business days after the order 

becomes final pursuant to this section, on a form prescribed by the Department 

of Public Safety, a record of the order to be transmitted to [the] : 

 (a) The Central Repository for Nevada Records of Criminal History, along 

with a statement indicating that the record is being transmitted for inclusion in 

each appropriate database of the National Instant Criminal Background Check 

System [.] ; and 

 (b) Each law enforcement agency of this State with which the court has 

entered into an agreement for such transmission, along with a statement 

indicating that the record is being transmitted for inclusion in each of this 

State's appropriate databases of information relating to crimes. 

 6.  As used in this section, "National Instant Criminal Background Check 

System" has the meaning ascribed to it in NRS 179A.062. 

 Sec. 3.  NRS 433A.715 is hereby amended to read as follows: 

 433A.715  1.  A court shall seal all court records relating to the admission 

and treatment of any person who was admitted, voluntarily or as the result of 

a noncriminal proceeding, to a public or private hospital, a mental health 

facility or a program of community-based or outpatient services in this State 

for the purpose of obtaining mental health treatment. 

 2.  Except as otherwise provided in subsections 4 [and 5,] , 5 and 6, a 

person or governmental entity that wishes to inspect records that are sealed 

pursuant to this section must file a petition with the court that sealed the 

records. Upon the filing of a petition, the court shall fix a time for a hearing on 

the matter. The petitioner must provide notice of the hearing and a copy of the 
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petition to the person who is the subject of the records. If the person who is the 

subject of the records wishes to oppose the petition, the person must appear 

before the court at the hearing. If the person appears before the court at the 

hearing, the court must provide the person an opportunity to be heard on the 

matter. 

 3.  After the hearing described in subsection 2, the court may order the 

inspection of records that are sealed pursuant to this section if: 

 (a) A law enforcement agency must obtain or maintain information 

concerning persons who have been admitted to a public or private hospital, a 

mental health facility or a program of community-based or outpatient services 

in this State pursuant to state or federal law; 

 (b) A prosecuting attorney or an attorney who is representing the person 

who is the subject of the records in a criminal action requests to inspect the 

records; or 

 (c) The person who is the subject of the records petitions the court to permit 

the inspection of the records by a person named in the petition. 

 4.  A governmental entity is entitled to inspect court records that are sealed 

pursuant to this section without following the procedure described in 

subsection 2 if: 

 (a) The governmental entity has made a conditional offer of employment to 

the person who is the subject of the records; 

 (b) The position of employment conditionally offered to the person 

concerns public safety, including, without limitation, employment as a 

firefighter or peace officer; 

 (c) The governmental entity is required by law, rule, regulation or policy to 

obtain the mental health records of each individual conditionally offered the 

position of employment; and 

 (d) An authorized representative of the governmental entity presents to the 

court a written authorization signed by the person who is the subject of the 

records and notarized by a notary public or judicial officer in which the person 

who is the subject of the records consents to the inspection of the records. 

 5.  Upon the request of a public or private hospital or a mental health 

facility to which a person has been admitted in this State, the court shall: 

 (a) Authorize the release of a copy of any order which was entered by the 

court pursuant to paragraph (b) of subsection 1 of NRS 433A.310 if: 

  (1) The request is in writing and includes the name and date of birth of 

the person who is the subject of the requested order; and 

  (2) The hospital or facility certifies that: 

   (I) The person who is the subject of the requested order is, at the time 

of the request, admitted to the hospital or facility and is being treated for an 

alleged mental illness; and 

   (II) The requested order is necessary to improve the care which is 

being provided to the person who is the subject of the order. 

 (b) Place the request in the record under seal. 
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 6.  Upon its own order, any court of this State may inspect court records 

that are sealed pursuant to this section without following the procedure 

described in subsection 2 if the records are necessary and relevant for the 

disposition of a matter pending before the court. The court may allow a party 

in the matter to inspect the records without following the procedure described 

in subsection 2 if the court deems such inspection necessary and appropriate. 

 [6.] 7.  Following the sealing of records pursuant to this section, the 

admission of the person who is the subject of the records to the public or 

private hospital, mental health facility or program of community-based or 

outpatient services, is deemed never to have occurred, and the person may 

answer accordingly any question related to its occurrence, except in 

connection with: 

 (a) An application for a permit to carry a concealed firearm pursuant to the 

provisions of NRS 202.3653 to 202.369, inclusive; 

 (b) A transfer of a firearm; or 

 (c) An application for a position of employment described in subsection 4. 

 [7.] 8.  As used in this section: 

 (a) "Firefighter" means a person who is a salaried employee of a 

fire-fighting agency and whose principal duties are to control, extinguish, 

prevent and suppress fires. As used in this paragraph, "fire-fighting agency" 

means a public fire department, fire protection district or other agency of this 

State or a political subdivision of this State, the primary functions of which are 

to control, extinguish, prevent and suppress fires. 

 (b) "Peace officer" has the meaning ascribed to it in NRS 289.010. 

 (c) "Seal" means placing records in a separate file or other repository not 

accessible to the general public. 

 Sec. 4.  This act becomes effective on July 1, 2017. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 761 revises section 1 of Assembly Bill No. 253 to clarify that a court must 
conduct a hearing as soon as practicable if an application for a writ of habeas corpus is made 

before the initial hearing on a petition for the involuntary court-ordered admission of a person with 

mental illness to a mental health facility or a program of community-based or outpatient services. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 259. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 787. 

 SUMMARY—Revises provisions relating to certain criminal convictions 

and sentences. (BDR 14-657) 

 AN ACT relating to criminal procedure; providing for the vacating of certain 

judgments of conviction and sealing of certain records relating to marijuana; 

authorizing a court to depart from prescribed minimum terms of imprisonment 
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for the possession of controlled substances in certain circumstances; and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law authorizes a court to grant a motion to vacate a judgment of 

conviction in certain circumstances. (NRS 176.515) Existing law also 

establishes a process for sealing certain records of criminal proceedings. 

(NRS 179.245-179.301) With certain limited exceptions, if the court orders a 

person's record of criminal history sealed, all proceedings recounted in the 

record are deemed never to have occurred. (NRS 179.285) 

 Section 1.2 of this bill provides that if a person is convicted of a 

misdemeanor for: (1) the possession of 1 ounce or less of marijuana; or (2) a 

violation of any provision of law concerning certain offenses involving 

marijuana and the act constituting the offense is a lawful act in this State on or 

after January 1, 2017, the person may petition the court to vacate the judgment 

and seal all documents relating to the case. Section 1.2 establishes the 

circumstances in which the court is required or authorized to grant such a 

petition. If granting such a petition is within the discretion of the court, the 

petitioner is required to notify the office of the prosecuting attorney who 

prosecuted the petitioner for the crime and the prosecuting attorney must be 

allowed to testify and present evidence before the court decides whether to 

grant the petition. Section 1.2 also authorizes a court to enter an [interim] order 

to vacate a judgment of conviction if the petitioner satisfies all requirements 

necessary for the judgment to be vacated but the petition is deficient with 

respect to the sealing of the petitioner's record. Section 1.2 provides that if the 

court enters such an [interim] order, the court is also required to order sealed 

the records of the petitioner which relate to the judgment being vacated. 

Sections 1.3-1.7 of this bill make conforming changes. 

 Existing law generally prohibits a person from knowingly or intentionally 

possessing a controlled substance and sets forth the penalties for violating such 

a provision. The severity of the penalty generally depends on the type of 

controlled substance the person possessed and the number of times the person 

has committed the offense. (NRS 453.336) Section 2 of this bill provides that 

if a person is convicted of knowingly or intentionally possessing a controlled 

substance and the penalty for such possession requires that the person serve a 

minimum term of imprisonment, the court is authorized to depart from the 

prescribed minimum term of imprisonment in certain specified circumstances. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 1.2.  Chapter 179 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  If a person has been convicted of a misdemeanor for the possession of 

1 ounce or less of marijuana in violation of subsection 4 of NRS 453.336 or 

for a violation of any other provision of law concerning an offense involving 

marijuana, if the act constituting such an offense is a lawful act in this State 
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on or after January 1, 2017, the person may petition the court in which he or 

she was convicted or, if the person wishes to file more than one petition and 

would otherwise need to file a petition in more than one court, the district 

court, for an order: 

 (a) Vacating the judgment; and 

 (b) Sealing all documents, papers and exhibits in the person's record, 

minute book entries and entries on dockets, and other documents relating to 

the case in the custody of such other agencies and officers as are named in the 

court's order. 

 2.  A petition filed pursuant to subsection 1 must satisfy the requirements 

of [subsection 2 of] NRS 179.245. 

 3.  Except as otherwise provided in subsection 6, the court: 

 (a) Shall grant a petition filed pursuant to subsection 1 if the judgment is a 

misdemeanor conviction for the possession of 1 ounce or less of marijuana in 

violation of subsection 4 of NRS 453.336. 

 (b) Except as otherwise provided in paragraph (a), may grant a petition 

filed pursuant to subsection 1 if the judgment is a misdemeanor conviction for 

a violation of any provision of law concerning an offense involving marijuana 

and the act constituting the offense is a lawful act in this State on or after 

January 1, 2017. 

 4.  Before the court decides whether to grant a petition pursuant to 

paragraph (b) of subsection 3: 

 (a) The petitioner must notify the office of the prosecuting attorney who 

prosecuted the petitioner for the crime; and 

 (b) The prosecuting attorney must be allowed to testify and present 

evidence. 

 5.  If the court grants a petition filed pursuant to subsection 1, the court [:] 

shall: 

 (a) [Shall vacate] Vacate the judgment and dismiss the accusatory 

pleading; and 

 (b) [Shall order] Order sealed all documents, papers and exhibits in the 

petitioner's record, minute book entries and entries on dockets, and other 

documents relating to the case in the custody of such other agencies and 

officers as are named in the court's order . [; and 

 (c) May take any additional action that the court deems appropriate under 

the circumstances.] 

 6.  If a petition filed pursuant to subsection 1 does not satisfy the 

requirements of [subsection 2 of] NRS 179.245 or the court determines that 

the petition is otherwise deficient with respect to the sealing of the petitioner's 

record, the court may enter an [interim] order to vacate the judgment and 

dismiss the accusatory pleading if the petitioner satisfies all requirements 

necessary for the judgment to be vacated. 

 7.  If the court enters an [interim] order pursuant to subsection 6, the court 

shall also order sealed the records of the petitioner which relate to the 

judgment being vacated in accordance with paragraph (b) of subsection 5, 
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regardless of whether any records relating to other convictions are ineligible 

for sealing, either by operation of law or because of a deficiency in the petition. 

 Sec. 1.3.  NRS 179.241 is hereby amended to read as follows: 

 179.241  As used in NRS 179.241 to 179.301, inclusive, and section 1.2 of 

this act, unless the context otherwise requires, the words and terms defined in 

NRS 179.242, 179.243 and 179.244 have the meanings ascribed to them in 

those sections. 

 Sec. 1.4.  NRS 179.245 is hereby amended to read as follows: 

 179.245  1.  Except as otherwise provided in subsection 5 and 

NRS 176A.265, 176A.295, 179.259, 453.3365 and 458.330, and section 1.2 of 

this act, a person may petition the court in which the person was convicted for 

the sealing of all records relating to a conviction of: 

 (a) A category A or B felony after 15 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (b) A category C or D felony after 12 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (c) A category E felony after 7 years from the date of release from actual 

custody or discharge from parole or probation, whichever occurs later; 

 (d) Except as otherwise provided in paragraph (e), any gross misdemeanor 

after 5 years from the date of release from actual custody or discharge from 

probation, whichever occurs later; 

 (e) A violation of NRS 422.540 to 422.570, inclusive, other than a felony, 

a violation of NRS 484C.110 or 484C.120 other than a felony, or a battery 

which constitutes domestic violence pursuant to NRS 33.018 other than a 

felony, after 7 years from the date of release from actual custody or from the 

date when the person is no longer under a suspended sentence, whichever 

occurs later; or 

 (f) Any other misdemeanor after 2 years from the date of release from actual 

custody or from the date when the person is no longer under a suspended 

sentence, whichever occurs later. 

 2.  A petition filed pursuant to subsection 1 must: 

 (a) Be accompanied by the petitioner's current, verified records received 

from: 

  (1) The Central Repository for Nevada Records of Criminal History; and 

  (2) All agencies of criminal justice which maintain such records within 

the city or county in which the conviction was entered; 

 (b) If the petition references NRS 453.3365 or 458.330, include a certificate 

of acknowledgment or the disposition of the proceedings for the records to be 

sealed from all agencies of criminal justice which maintain such records; 

 (c) Include a list of any other public or private agency, company, official or 

other custodian of records that is reasonably known to the petitioner to have 

possession of records of the conviction and to whom the order to seal records, 

if issued, will be directed; and 
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 (d) Include information that, to the best knowledge and belief of the 

petitioner, accurately and completely identifies the records to be sealed, 

including, without limitation, the: 

  (1) Date of birth of the petitioner; 

  (2) Specific conviction to which the records to be sealed pertain; and 

  (3) Date of arrest relating to the specific conviction to which the records 

to be sealed pertain. 

 3.  Upon receiving a petition pursuant to this section, the court shall notify 

the law enforcement agency that arrested the petitioner for the crime and the 

prosecuting attorney, including, without limitation, the Attorney General, who 

prosecuted the petitioner for the crime. The prosecuting attorney and any 

person having relevant evidence may testify and present evidence at the 

hearing on the petition. 

 4.  If, after the hearing, the court finds that, in the period prescribed in 

subsection 1, the petitioner has not been charged with any offense for which 

the charges are pending or convicted of any offense, except for minor moving 

or standing traffic violations, the court may order sealed all records of the 

conviction which are in the custody of any agency of criminal justice or any 

public or private agency, company, official or other custodian of records in the 

State of Nevada, and may also order all such records of the petitioner returned 

to the file of the court where the proceeding was commenced from, including, 

without limitation, the Federal Bureau of Investigation, the California Bureau 

of Criminal Identification and Information and all other agencies of criminal 

justice which maintain such records and which are reasonably known by either 

the petitioner or the court to have possession of such records. 

 5.  A person may not petition the court to seal records relating to a 

conviction of: 

 (a) A crime against a child; 

 (b) A sexual offense; 

 (c) A violation of NRS 484C.110 or 484C.120 that is punishable as a felony 

pursuant to paragraph (c) of subsection 1 of NRS 484C.400; 

 (d) A violation of NRS 484C.430; 

 (e) A homicide resulting from driving or being in actual physical control of 

a vehicle while under the influence of intoxicating liquor or a controlled 

substance or resulting from any other conduct prohibited by NRS 484C.110, 

484C.130 or 484C.430; 

 (f) A violation of NRS 488.410 that is punishable as a felony pursuant to 

NRS 488.427; or 

 (g) A violation of NRS 488.420 or 488.425. 

 6.  If the court grants a petition for the sealing of records pursuant to this 

section, upon the request of the person whose records are sealed, the court may 

order sealed all records of the civil proceeding in which the records were 

sealed. 

 7.  As used in this section: 
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 (a) "Crime against a child" has the meaning ascribed to it in 

NRS 179D.0357. 

 (b) "Sexual offense" means: 

  (1) Murder of the first degree committed in the perpetration or attempted 

perpetration of sexual assault or of sexual abuse or sexual molestation of a 

child less than 14 years of age pursuant to paragraph (b) of subsection 1 of 

NRS 200.030. 

  (2) Sexual assault pursuant to NRS 200.366. 

  (3) Statutory sexual seduction pursuant to NRS 200.368, if punishable as 

a felony. 

  (4) Battery with intent to commit sexual assault pursuant to 

NRS 200.400. 

  (5) An offense involving the administration of a drug to another person 

with the intent to enable or assist the commission of a felony pursuant to 

NRS 200.405, if the felony is an offense listed in this paragraph. 

  (6) An offense involving the administration of a controlled substance to 

another person with the intent to enable or assist the commission of a crime of 

violence pursuant to NRS 200.408, if the crime of violence is an offense listed 

in this paragraph. 

  (7) Abuse of a child pursuant to NRS 200.508, if the abuse involved 

sexual abuse or sexual exploitation. 

  (8) An offense involving pornography and a minor pursuant to 

NRS 200.710 to 200.730, inclusive. 

  (9) Incest pursuant to NRS 201.180. 

  (10) Open or gross lewdness pursuant to NRS 201.210, if punishable as 

a felony. 

  (11) Indecent or obscene exposure pursuant to NRS 201.220, if 

punishable as a felony. 

  (12) Lewdness with a child pursuant to NRS 201.230. 

  (13) Sexual penetration of a dead human body pursuant to NRS 201.450. 

  (14) Sexual conduct between certain employees of a school or volunteers 

at a school and a pupil pursuant to NRS 201.540. 

  (15) Sexual conduct between certain employees of a college or university 

and a student pursuant to NRS 201.550. 

  (16) Luring a child or a person with mental illness pursuant to 

NRS 201.560, if punishable as a felony. 

  (17) An attempt to commit an offense listed in this paragraph. 

 Sec. 1.5.  NRS 179.275 is hereby amended to read as follows: 

 179.275  Where the court orders the sealing of a record pursuant to 

NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330, 

or section 1.2 of this act, a copy of the order must be sent to: 

 1.  The Central Repository for Nevada Records of Criminal History; and 

 2.  Each agency of criminal justice and each public or private company, 

agency, official or other custodian of records named in the order, and that 

person shall seal the records in his or her custody which relate to the matters 
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contained in the order, shall advise the court of compliance and shall then seal 

the order. 

 Sec. 1.6.  NRS 179.285 is hereby amended to read as follows: 

 179.285  Except as otherwise provided in NRS 179.301: 

 1.  If the court orders a record sealed pursuant to NRS 176A.265, 

176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330 [:] or section 1.2 

of this act: 

 (a) All proceedings recounted in the record are deemed never to have 

occurred, and the person to whom the order pertains may properly answer 

accordingly to any inquiry, including, without limitation, an inquiry relating to 

an application for employment, concerning the arrest, conviction, dismissal or 

acquittal and the events and proceedings relating to the arrest, conviction, 

dismissal or acquittal. 

 (b) The person is immediately restored to the following civil rights if the 

person's civil rights previously have not been restored: 

  (1) The right to vote; 

  (2) The right to hold office; and 

  (3) The right to serve on a jury. 

 2.  Upon the sealing of the person's records, a person who is restored to his 

or her civil rights pursuant to subsection 1 must be given: 

 (a) An official document which demonstrates that the person has been 

restored to the civil rights set forth in paragraph (b) of subsection 1; and 

 (b) A written notice informing the person that he or she has not been 

restored to the right to bear arms, unless the person has received a pardon and 

the pardon does not restrict his or her right to bear arms. 

 3.  A person who has had his or her records sealed in this State or any other 

state and whose official documentation of the restoration of civil rights is lost, 

damaged or destroyed may file a written request with a court of competent 

jurisdiction to restore his or her civil rights pursuant to this section. Upon 

verification that the person has had his or her records sealed, the court shall 

issue an order restoring the person to the civil rights to vote, to hold office and 

to serve on a jury. A person must not be required to pay a fee to receive such 

an order. 

 4.  A person who has had his or her records sealed in this State or any other 

state may present official documentation that the person has been restored to 

his or her civil rights or a court order restoring civil rights as proof that the 

person has been restored to the right to vote, to hold office and to serve as a 

juror. 

 Sec. 1.7.  NRS 179.295 is hereby amended to read as follows: 

 179.295  1.  The person who is the subject of the records that are sealed 

pursuant to NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 

or 458.330 or section 1.2 of this act may petition the court that ordered the 

records sealed to permit inspection of the records by a person named in the 

petition, and the court may order such inspection. Except as otherwise 

provided in this section, subsection 8 of NRS 179.255 and NRS 179.259 and 
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179.301, the court may not order the inspection of the records under any other 

circumstances. 

 2.  If a person has been arrested, the charges have been dismissed and the 

records of the arrest have been sealed, the court may order the inspection of 

the records by a prosecuting attorney upon a showing that as a result of newly 

discovered evidence, the person has been arrested for the same or a similar 

offense and that there is sufficient evidence reasonably to conclude that the 

person will stand trial for the offense. 

 3.  The court may, upon the application of a prosecuting attorney or an 

attorney representing a defendant in a criminal action, order an inspection of 

such records for the purpose of obtaining information relating to persons who 

were involved in the incident recorded. 

 4.  This section does not prohibit a court from considering a conviction for 

which records have been sealed pursuant to NRS 176A.265, 176A.295, 

179.245, 179.255, 179.259, 453.3365 or 458.330 or section 1.2 of this act in 

determining whether to grant a petition pursuant to NRS 176A.265, 176A.295, 

179.245, 179.255, 179.259, 453.3365 or 458.330 for a conviction of another 

offense. 

 Sec. 2.  NRS 453.336 is hereby amended to read as follows: 

 453.336  1.  Except as otherwise provided in subsection [5,] 6, a person 

shall not knowingly or intentionally possess a controlled substance, unless the 

substance was obtained directly from, or pursuant to, a prescription or order of 

a physician, physician assistant licensed pursuant to chapter 630 or 633 of 

NRS, dentist, podiatric physician, optometrist, advanced practice registered 

nurse or veterinarian while acting in the course of his or her professional 

practice, or except as otherwise authorized by the provisions of NRS 453.005 

to 453.552, inclusive. 

 2.  Except as otherwise provided in subsections 3 , [and] 4 and 5 and in 

NRS 453.3363, and unless a greater penalty is provided in NRS 212.160, 

453.3385, 453.339 or 453.3395, a person who violates this section shall be 

punished: 

 (a) For the first or second offense, if the controlled substance is listed in 

schedule I, II, III or IV, for a category E felony as provided in NRS 193.130. 

 (b) For a third or subsequent offense, if the controlled substance is listed in 

schedule I, II, III or IV, or if the offender has previously been convicted two 

or more times in the aggregate of any violation of the law of the United States 

or of any state, territory or district relating to a controlled substance, for a 

category D felony as provided in NRS 193.130, and may be further punished 

by a fine of not more than $20,000. 

 (c) For the first offense, if the controlled substance is listed in schedule V, 

for a category E felony as provided in NRS 193.130. 

 (d) For a second or subsequent offense, if the controlled substance is listed 

in schedule V, for a category D felony as provided in NRS 193.130. 

 3.  Unless [Except as otherwise provided in subsection 5 and unless] a 

greater penalty is provided in NRS 212.160, 453.337 or 453.3385, a person 
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who is convicted of the possession of flunitrazepam or 

gamma-hydroxybutyrate, or any substance for which flunitrazepam or 

gamma-hydroxybutyrate is an immediate precursor, is guilty of a category 

B felony and shall be punished by imprisonment in the state prison for a 

minimum term of not less than 1 year and a maximum term of not more than 

6 years. 

 4.  [Unless] Except as otherwise provided in subsection 5 and unless a 

greater penalty is provided pursuant to NRS 212.160, a person who is 

convicted of the possession of 1 ounce or less of marijuana: 

 (a) For the first offense, is guilty of a misdemeanor and shall be: 

  (1) Punished by a fine of not more than $600; or 

  (2) Examined by a treatment provider approved by the court to determine 

whether the person is a drug addict and is likely to be rehabilitated through 

treatment and, if the examination reveals that the person is a drug addict and 

is likely to be rehabilitated through treatment, assigned to a program of 

treatment and rehabilitation pursuant to NRS 453.580. As used in this 

subparagraph, "treatment provider" has the meaning ascribed to it in 

NRS 458.010. 

 (b) For the second offense, is guilty of a misdemeanor and shall be: 

  (1) Punished by a fine of not more than $1,000; or 

  (2) Assigned to a program of treatment and rehabilitation pursuant to 

NRS 453.580. 

 (c) For the third offense, is guilty of a gross misdemeanor and shall be 

punished as provided in NRS 193.140. 

 (d) For a fourth or subsequent offense, is guilty of a category E felony and 

shall be punished as provided in NRS 193.130. 

 5.  Notwithstanding any other provision of law [,] and except as otherwise 

provided in subsection 3, if a person is convicted of a violation of any provision 

of this section which is punishable by the imposition of a minimum term of 

imprisonment, the court may, upon a showing of good cause by the person, 

depart from the prescribed minimum term of imprisonment if: 

 (a) The offense for which the person was convicted did not involve the use, 

attempted use or threatened use of physical force against another person or 

result in any physical injury to another person; 

 (b) During the commission of the offense for which the person was 

convicted, the person was not in possession of, and did not threaten the use of, 

display or represent by words or conduct that he or she was in possession of, 

any weapon listed in subsection 1 of NRS 202.265; 

 (c) The provisions of this subsection have not previously been applied to the 

person; and 

 (d) At the time of sentencing, the court states the reasons for imposing a 

particular sentence upon the person and the specific reason for imposing a 

sentence that departs from the prescribed minimum term of imprisonment. 

 6.  It is not a violation of this section if a person possesses a trace amount 

of a controlled substance and that trace amount is in or on a hypodermic device 
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obtained from a sterile hypodermic device program pursuant to NRS 439.985 

to 439.994, inclusive. 

 [6.] 7.  As used in this section: 

 (a) "Controlled substance" includes flunitrazepam gamma-hydroxybutyrate 

and each substance for which flunitrazepam or gamma-hydroxybutyrate is an 

immediate precursor. 

 (b) "Marijuana" does not include concentrated cannabis. 

 (c) "Sterile hypodermic device program" has the meaning ascribed to it in 

NRS 439.986. 

 Sec. 3.  The amendatory provisions of section 2 of this act apply to an 

offense committed: 

 1.  On or after July 1, 2017; and 

 2.  Before July 1, 2017, if the person is convicted on or after July 1, 2017. 

 Sec. 4.  This act becomes effective on July 1, 2017. 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 787 to Assembly Bill No. 259 strikes the word "interim" in relation to a court 
order to vacate certain judgments and to seal certain records concerning marijuana-related offenses 

that are no longer illegal under state law. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 299. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 752. 

 SUMMARY—Requires the Legislative Committee on Senior Citizens, 

Veterans and Adults with Special Needs to conduct a study concerning training 

standards for unlicensed persons providing care at certain facilities or homes 

or through certain agencies [.] or providers. (BDR S-985) 

 AN ACT relating to health care; requiring the Legislative Committee on 

Senior Citizens, Veterans and Adults with Special Needs to conduct a study 

during the 2017-2018 interim concerning standards of training for unlicensed 

persons who provide care at certain facilities or homes or through certain 

agencies [;] or providers; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law creates the Legislative Committee on Senior Citizens, Veterans 

and Adults with Special Needs. (NRS 218E.750) This bill requires the 

Committee to conduct a study during the 2017-2018 interim concerning 

standards of training for a person who is not a provider of health care and who 

provides care to a person through employment or contract [at] with a facility 

for intermediate care, facility for skilled nursing, agency to provide nursing in 

the home, agency to provide personal care services in the home, facility for the 

care of adults during the day, residential facility for groups , [or] home for 
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individual residential care [.] or a provider of community-based living 

arrangement services or supported living arrangement services. In addition, 

this bill requires the Committee to study the creation of a competency 

evaluation for a person who receives such training concerning the provision of 

care.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  1.  The Legislative Committee on Senior Citizens, Veterans 

and Adults with Special Needs created by NRS 218E.750 shall conduct a study 

during the 2017-2018 interim concerning standards of training for persons who 

are not providers of health care and who provide care to a person through 

employment or a contractual arrangement with a facility for intermediate care, 

facility for skilled nursing, facility for the care of adults during the day, 

residential facility for groups, home for individual residential care, an agency 

to provide nursing in the home , [or] an agency to provide personal care 

services in the home [.] or a provider of community-based living arrangement 

services or supported living arrangement services. 

 2.  In conducting the study, the Committee shall consider: 

 (a) The specific types of training that a person who is not a provider of 

health care must receive before providing care to a person in a facility or home 

or through an agency or provider described in subsection 1; and  

 (b) The creation of a competency evaluation that a person who is not a 

provider of health care must successfully complete concerning the types of 

care the person will provide at a facility or home or through an agency or 

provider described in subsection 1. 

 3.  The Committee shall include in its report required by subsection 3 of 

NRS 218E.760 on or before January 15, 2019, the results of the study 

conducted pursuant to this section and any recommendations for legislation. 

 4.  As used in this section: 

 (a) "Agency to provide nursing in the home" has the meaning ascribed to it 

in NRS 449.0015. 

 (b) "Agency to provide personal care services in the home" has the meaning 

ascribed to it in NRS 449.0021. 

 (c) "Community-based living arrangement services" means flexible, 

individualized services, including, without limitation, training and habilitation 

services, that are: 

  (1) Provided in the home, for compensation, to persons with mental 

illness or persons with related conditions who are served by the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services or any other entity; and 

  (2) Designed and coordinated to assist such persons in maximizing their 

independence. 

 (d) "Facility for intermediate care" has the meaning ascribed to it in 

NRS 449.0038. 
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 [(d)] (e) "Facility for skilled nursing" has the meaning ascribed to it in 

NRS 449.0039. 

 [(e)] (f) "Facility for the care of adults during the day" has the meaning 

ascribed to it in NRS 449.004. 

 [(f)] (g) "Home for individual residential care" has the meaning ascribed to 

it in NRS 449.0105. 

 [(g)] (h) "Residential facility for groups" has the meaning ascribed to it in 

NRS 449.017. 

 (i) "Supported living arrangement services" has the meaning ascribed to it 

in NRS 435.3315. 

 Sec. 2.  This act becomes effective on July 1, 2017. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 752 revises Assembly Bill No. 299 to expand the study conducted by the 

Legislative Committee on Senior Citizens, Veterans and Adults with Special Needs during the 

2017–2018 Interim to include standards of training for providers of community-based living 

arrangement services and supported living arrangement services. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 304. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 753. 

 SUMMARY—Revises provisions relating to autism. (BDR 38-363) 

 AN ACT relating to autism; revising certain provisions relating to eligibility 

for services provided or coordinated by the Autism Treatment Assistance 

Program within the Aging and Disabilities Services Division of the 

Department of Health and Human Services; redefining the term "autism 

spectrum disorder" for certain purposes; requiring an insurer to reimburse an 

early intervention agency for certain services; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law establishes the Autism Treatment Assistance Program within 

the Aging and Disabilities Services Division of the Department of Health and 

Human Services to provide and coordinate the provision of services to certain 

persons "with" autism spectrum disorders. (NRS 427A.875) Section 1 of this 

bill revises this language to provide for the provision of services to persons 

who are "diagnosed or determined" to have such disorders. 

 For purposes relating to the Program and required insurance coverage, 

existing law defines the terms "autism spectrum disorder" or "autism spectrum 

disorders" to mean "a neurobiological medical condition including, without 

limitation, autistic disorder, Asperger's Disorder and Pervasive Developmental 

Disorder Not Otherwise Specified." (NRS 287.0276, 427A.875, 689A.0435, 
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689B.0335, 689C.1655, 695C.1717, 695G.1645) Sections 1-7 of this bill 

revise the definition to mean a condition that meets the diagnostic criteria for 

autism spectrum disorder published in the current edition of the Diagnostic 

and Statistical Manual of Mental Disorders published by the American 

Psychiatric Association or the edition of the Manual that was in effect at the 

time the condition was diagnosed or determined. 

 Existing law requires an insurer to provide coverage for screening for and 

diagnosis of autism spectrum disorders and treatment of autism spectrum 

disorders to certain young persons covered by the insurer. (NRS 287.0276, 

689A.0435, 689B.0335, 689C.1655, 695C.1717, 695G.1645) Sections 2-7 of 

this bill remove a provision stating that an insurer is not required to provide 

reimbursement to an early intervention agency, thereby requiring an insurer to 

reimburse such an agency that performs services for which reimbursement is 

otherwise required.  

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 427A.875 is hereby amended to read as follows: 

 427A.875  1.  There is hereby established the Autism Treatment 

Assistance Program within the Division to serve as the primary autism 

program within the Department and to provide and coordinate the provision of 

services to persons [with] diagnosed or determined, including, without 

limitation, through the use of a standardized assessment, to have autism 

spectrum disorders through the age of 19 years. 

 2.  The Autism Treatment Assistance Program shall: 

 (a) Prescribe an application process for parents and guardians of persons 

with autism spectrum disorders to participate in the Program. 

 (b) Provide for the development of a plan of treatment for persons who 

participate in the Program. 

 (c) Promote the use of evidence-based treatments which are cost effective 

and have been proven to improve treatment of autism spectrum disorders. 

 (d) Educate parents and guardians of persons with autism spectrum 

disorders on autism spectrum disorders and the assistance that may be 

provided by the parent or guardian to improve treatment outcomes. 

 (e) Establish and use a system for assessing persons with autism spectrum 

disorders to determine a baseline to measure the progress of and prepare a plan 

for the treatment of such persons. 

 (f) Assist parents and guardians of persons with autism spectrum disorders 

in obtaining public services that are available for the treatment of autism 

spectrum disorders. 

 3.  A plan of treatment developed for a person who participates in the 

Program pursuant to paragraph (b) of subsection 2 must: 

 (a) Identify the specific behaviors of the person to be addressed and the 

expected outcomes. 
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 (b) Include, without limitation, preparations for transitioning the person 

from one provider of treatment to another or from one public program to 

another, as the needs of the person require through the age of 19 years. 

 (c) Be revised to address any change in the needs of the person. 

 4.  The policies of the Autism Treatment Assistance Program and any 

services provided by the Program must be developed in cooperation with and 

be approved by the Nevada Autism Task Force created by section 40 of 

chapter 348, Statutes of Nevada 2007, or its successor organization. 

 5.  As used in this section, "autism spectrum disorder" means a 

[neurobiological medical] condition [including, without limitation, autistic 

disorder, Asperger's Disorder and Pervasive Developmental Disorder Not 

Otherwise Specified.] that meets the diagnostic criteria for autism spectrum 

disorder published in the current edition of the Diagnostic and Statistical 

Manual of Mental Disorders published by the American Psychiatric 

Association or the edition thereof that was in effect at the time the condition 

was diagnosed or determined.  

 Sec. 2.  NRS 287.0276 is hereby amended to read as follows: 

 287.0276  1.  The governing body of any county, school district, 

municipal corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada that provides health insurance 

through a plan of self-insurance must provide coverage for screening for and 

diagnosis of autism spectrum disorders and for treatment of autism spectrum 

disorders to persons covered by the plan of self-insurance under the age of 

18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a plan of self-insurance to the same extent 

as other medical services or prescription drugs covered by the policy. 

 3.  A governing body of any county, school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency of 

the State of Nevada that provides health insurance through a plan of 

self-insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan of self-insurance; or 

 (b) Refuse to issue a plan of self-insurance or cancel a plan of self-insurance 

solely because the person applying for or covered by the plan of self-insurance 

uses or may use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a governing body 

of any county, school district, municipal corporation, political subdivision, 

public corporation or other local governmental agency of the State of Nevada 
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that provides health insurance through a plan of self-insurance shall not limit 

the number of visits an insured may make to any person, entity or group for 

treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A governing body of any county, school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency of 

the State of Nevada that provides health insurance through a plan of 

self-insurance may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A plan of self-insurance subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after July 1, 2011, has the legal 

effect of including the coverage required by subsection 1, and any provision 

of the plan of self-insurance or the renewal which is in conflict with 

subsections 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a governing body 

of any county, school district, municipal corporation, political subdivision, 

public corporation or other local governmental agency of the State of Nevada 

that provides health insurance through a plan of self-insurance to provide 

reimbursement to [an early intervention agency or] a school for services 

delivered through [early intervention or] school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 
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and Pervasive Development Disorder Not Otherwise Specified.] disorder" has 

the meaning ascribed to it in NRS 427A.875. 

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 

applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 

behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 

 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means all medically 

appropriate assessments, evaluations or tests to diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 
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 Sec. 3.  NRS 689A.0435 is hereby amended to read as follows: 

 689A.0435  1.  A health benefit plan must provide an option of coverage 

for screening for and diagnosis of autism spectrum disorders and for treatment 

of autism spectrum disorders for persons covered by the policy under the age 

of 18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Optional coverage provided pursuant to this section must be subject to: 

 (a) A maximum benefit of not less than the actuarial equivalent of $72,000 

per year for applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusions or limitations of a policy of health insurance to the same 

extent as other medical services or prescription drugs covered by the policy. 

 3.  A health benefit plan that offers or issues a policy of health insurance 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for optional coverage for outpatient care 

related to autism spectrum disorders than is required for other outpatient care 

covered by the policy; or 

 (b) Refuse to issue a policy of health insurance or cancel a policy of health 

insurance solely because the person applying for or covered by the policy uses 

or may use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer who 

offers optional coverage pursuant to subsection 1 shall not limit the number of 

visits an insured may make to any person, entity or group for treatment of 

autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to [an early intervention agency or] a school for 

services delivered through [early intervention or] school services. 

 7.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 
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including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified.] disorder" 

has the meaning ascribed to it in NRS 427A.875.  

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 

applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 

behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization, and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 
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 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 

 Sec. 4.  NRS 689B.0335 is hereby amended to read as follows: 

 689B.0335  1.  A health benefit plan must provide coverage for screening 

for and diagnosis of autism spectrum disorders and for treatment of autism 

spectrum disorders to persons covered by the policy of group health insurance 

under the age of 18 years or, if enrolled in high school, until the person reaches 

the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a policy of group health insurance to the 

same extent as other medical services or prescription drugs covered by the 

policy. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the policy; or 

 (b) Refuse to issue a policy of group health insurance or cancel a policy of 

group health insurance solely because the person applying for or covered by 

the policy uses or may use in the future any of the services listed in 

subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer shall 

not limit the number of visits an insured may make to any person, entity or 

group for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 
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provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A policy subject to the provisions of this chapter that is delivered, issued 

for delivery or renewed on or after January 1, 2011, has the legal effect of 

including the coverage required by subsection 1, and any provision of the 

policy or the renewal which is in conflict with subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to [an early intervention agency or] a school for 

services delivered through [early intervention or] school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified.] disorder" 

has the meaning ascribed to it in NRS 427A.875. 

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 

applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 
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behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 

 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 

 Sec. 5.  NRS 689C.1655 is hereby amended to read as follows: 

 689C.1655  1.  A health benefit plan must provide coverage for screening 

for and diagnosis of autism spectrum disorders and for treatment of autism 

spectrum disorders to persons covered by the health benefit plan under the age 

of 18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health benefit plan to the same extent as 

other medical services or prescription drugs covered by the plan. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan; or 
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 (b) Refuse to issue a health benefit plan or cancel a health benefit plan 

solely because the person applying for or covered by the plan uses or may use 

in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a carrier shall not 

limit the number of visits an insured may make to any person, entity or group 

for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A carrier may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A health benefit plan subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the plan or the renewal which is in conflict with subsection 1 or 2 

is void. 

 7.  Nothing in this section shall be construed as requiring a carrier to 

provide reimbursement to [an early intervention agency or] a school for 

services delivered through [early intervention or] school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified.] disorder" 

has the meaning ascribed to it in NRS 427A.875. 

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 
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early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 

applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 

behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 

 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 

 Sec. 6.  NRS 695C.1717 is hereby amended to read as follows: 

 695C.1717  1.  A health care plan issued by a health maintenance 

organization must provide coverage for screening for and diagnosis of autism 

spectrum disorders and for treatment of autism spectrum disorders to persons 
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covered by the health care plan under the age of 18 years or, if enrolled in high 

school, until the person reaches the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as other 

medical services or prescription drugs covered by the plan. 

 3.  A health care plan issued by a health maintenance organization that 

provides coverage for outpatient care shall not: 

 (a) Require an enrollee to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient care 

related to autism spectrum disorders than is required for other outpatient care 

covered by the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a health 

maintenance organization shall not limit the number of visits an enrollee may 

make to any person, entity or group for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A health maintenance organization may request a copy of and review a 

treatment plan created pursuant to this subsection. 

 6.  Evidence of coverage subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a health 

maintenance organization to provide reimbursement to [an early intervention 

agency or] a school for services delivered through [early intervention or] 

school services. 

 8.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 
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including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified.] disorder" 

has the meaning ascribed to it in NRS 427A.875. 

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 

applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 

behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 
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 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 

 Sec. 7.  NRS 695G.1645 is hereby amended to read as follows: 

 695G.1645  1.  A health care plan issued by a managed care organization 

for group coverage must provide coverage for screening for and diagnosis of 

autism spectrum disorders and for treatment of autism spectrum disorders to 

persons covered by the health care plan under the age of 18 years or, if enrolled 

in high school, until the person reaches the age of 22 years. 

 2.  A health care plan issued by a managed care organization for individual 

coverage must provide an option for coverage for screening for and diagnosis 

of autism spectrum disorders and for treatment of autism spectrum disorders 

to persons covered by the health care plan under the age of 18 years or, if 

enrolled in high school, until the person reaches the age of 22 years. 

 3.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as other 

medical services or prescription drugs covered by the plan. 

 4.  A managed care organization that offers or issues a health care plan 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or coinsurance 

or require a longer waiting period for coverage for outpatient care related to 

autism spectrum disorders than is required for other outpatient care covered by 

the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 5.  Except as otherwise provided in subsections 1, 2 and 3, a managed care 

organization shall not limit the number of visits an insured may make to any 

person, entity or group for treatment of autism spectrum disorders. 

 6.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 
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 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or behavior 

analyst. 

 A managed care organization may request a copy of and review a treatment 

plan created pursuant to this subsection. 

 7.  An evidence of coverage subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 3 is void. 

 8.  Nothing in this section shall be construed as requiring a managed care 

organization to provide reimbursement to [an early intervention agency or] a 

school for services delivered through [early intervention or] school services. 

 9.  As used in this section: 

 (a) "Applied behavior analysis" means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human behavior, 

including, without limitation, the use of direct observation, measurement and 

functional analysis of the relations between environment and behavior. 

 (b) "Autism behavior interventionist" means a person who is registered as 

a Registered Behavior Technician or an equivalent credential by the Behavior 

Analyst Certification Board, Inc., or its successor organization, and provides 

behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c) "Autism spectrum [disorders" means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger's Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified.] disorder" 

has the meaning ascribed to it in NRS 427A.875. 

 (d) "Behavioral therapy" means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst or 

autism behavior interventionist. 

 (e) "Evidence-based research" means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 (f) "Habilitative or rehabilitative care" means counseling, guidance and 

professional services and treatment programs, including, without limitation, 
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applied behavior analysis, that are necessary to develop, maintain and restore, 

to the maximum extent practicable, the functioning of a person. 

 (g) "Licensed assistant behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified assistant 

behavior analyst issued by the Behavior Analyst Certification Board, Inc., or 

any successor in interest to that organization, who is licensed as an assistant 

behavior analyst by the Board of Psychological Examiners and who provides 

behavioral therapy under the supervision of a licensed behavior analyst or 

psychologist. 

 (h) "Licensed behavior analyst" means a person who holds current 

certification or meets the standards to be certified as a board certified behavior 

analyst or a board certified assistant behavior analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization and who is licensed as a behavior analyst by the Board of 

Psychological Examiners. 

 (i) "Prescription care" means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 (j) "Psychiatric care" means direct or consultative services provided by a 

psychiatrist licensed in the state in which the psychiatrist practices. 

 (k) "Psychological care" means direct or consultative services provided by 

a psychologist licensed in the state in which the psychologist practices. 

 (l) "Screening for autism spectrum disorders" means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) "Therapeutic care" means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 (n) "Treatment plan" means a plan to treat an autism spectrum disorder that 

is prescribed by a licensed physician or licensed psychologist and may be 

developed pursuant to a comprehensive evaluation in coordination with a 

licensed behavior analyst. 

 Sec. 7.5.  The provisions of NRS 354.599 do not apply to any additional 

expenses of a local government that are related to the provisions of this act. 

 Sec. 8.  This act becomes effective on July 1, 2017. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 753 revises Assembly Bill No. 304 to remove provisions of existing law 

stating that a health insurer is not required to provide reimbursement to an early-intervention 

agency, thus requiring an insurer to reimburse such an agency that performs services for which 

reimbursement is otherwise required. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 356. 

 Bill read second time. 
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 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 826. 

 SUMMARY—Revises provisions relating to criminal procedure. 

(BDR 14-1155) 

 AN ACT relating to criminal procedure; [authorizing a prosecuting attorney 

or an attorney for a defendant to issue subpoenas for witnesses in this State to 

appear at an evidentiary hearing;] revising the procedure for giving 

instructions to the jury; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 [Existing law authorizes the prosecuting attorney or the attorney for the 

defendant in a criminal proceeding to issue subpoenas for witnesses within this 

State to appear before the court at which a preliminary hearing is to be held or 

an indictment, information or criminal complaint is to be tried. (NRS 174.315) 

Section 7 of this bill additionally authorizes a prosecuting attorney or an 

attorney for the defendant to issue subpoenas for such witnesses to appear 

before the court at which an evidentiary hearing is to be held. 

 Existing law provides for the issuance of a subpoena to produce books, 

papers, documents or other objects. (NRS 174.335) Section 8 of this bill allows 

such a subpoena to request such production in addition or as an alternative to 

appearing before the court. 

 Existing law requires the court to be given a written charge presented by 

either party if the court thinks it is correct and pertinent. (NRS 175.161) 

Section 9 of this bill additionally requires the court to believe that the charge 

is an accurate statement of the law.] 

 Existing law requires a judge to charge the jury and governs the giving of 

certain instructions when cases are tried by a jury. Existing law also authorizes 

either party to present to the court any written charge and request that it be 

given to the jury. The court is then required to give such a charge if it thinks 

the charge is correct and pertinent. (NRS 175.161) This bill instead requires 

such a charge to be given if the court believes that the charge is both pertinent 

and an accurate statement of the law, regardless of whether the charge has been 

adopted as a model jury instruction. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  [NRS 174.315 is hereby amended to read as follows: 

 174.315  1.  A prosecuting attorney may issue subpoenas subscribed by 

the prosecuting attorney for witnesses within the State, in support of the 

prosecution or whom a grand jury may direct to appear before it, upon any 

investigation pending before the grand jury. 
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 2.  A prosecuting attorney or an attorney for a defendant may issue 

subpoenas subscribed by the issuer for: 

 (a) Witnesses within the State to appear before the court at which a 

preliminary hearing is to be held , [or] an indictment, information or criminal 

complaint is to be tried [.] or an evidentiary hearing is to be held. 

 (b) Witnesses already subpoenaed who are required to reappear in any 

Justice Court at any time the court is to reconvene in the same case within 

60 days, and the time may be extended beyond 60 days upon good cause being 

shown for its extension. 

 3.  Witnesses, whether within or outside of the State, may accept delivery 

of a subpoena in lieu of service, by a written or oral promise to appear given 

by the witness. Any person who accepts an oral promise to appear shall: 

 (a) Identify himself or herself to the witness by name and occupation; 

 (b) Make a written notation of the date when the oral promise to appear was 

given and the information given by the person making the oral promise to 

appear identifying the person as the witness subpoenaed; and 

 (c) Execute a certificate of service containing the information set forth in 

paragraphs (a) and (b). 

 4.  A peace officer may accept delivery of a subpoena in lieu of service, via 

electronic means, by providing a written promise to appear that is transmitted 

electronically by any appropriate means, including, without limitation, by 

electronic mail transmitted through the official electronic mail system of the 

law enforcement agency which employs the peace officer. 

 5.  A prosecuting attorney shall orally inform any witness subpoenaed as 

provided in subsection 1 of the general nature of the grand jury's inquiry before 

the witness testifies. Such a statement must be included in the transcript of the 

proceedings. 

 6.  Any subpoena issued by an attorney for a defendant for a witness to 

appear before the court at which a preliminary hearing is to be held must be 

calendared by filing a motion that includes a notice of hearing setting the 

matter for hearing not less than 2 full judicial days after the date on which the 

motion is filed. A prosecuting attorney may oppose the motion orally in open 

court. A subpoena that is properly calendared pursuant to this subsection may 

be served on the witness unless the court quashes the subpoena.] (Deleted by 

amendment.) 

 Sec. 8.  [NRS 174.335 is hereby amended to read as follows: 

 174.335  1.  Except as otherwise provided in NRS 172.139, a subpoena 

may also command the person to whom it is directed to produce the books, 

papers, documents or other objects designated therein [.] in addition or as an 

alternative to appearing before the court. 

 2.  The court on motion made promptly may quash or modify the subpoena 

if compliance would be unreasonable or oppressive. 

 3.  The court may direct that books, papers, documents or objects 

designated in the subpoena be produced before the court at a time before the 

trial or before the time when they are to be offered in evidence and may, upon 
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their production, permit the books, papers, documents or objects or portions 

thereof to be inspected by the parties and their attorneys.] (Deleted by 

amendment.) 

 Sec. 9.  NRS 175.161 is hereby amended to read as follows: 

 175.161  1.  Upon the close of the argument, the judge shall charge the 

jury. The judge may state the testimony and declare the law, but may not 

charge the jury in respect to matters of fact. The charge must be reduced to 

writing before it is given, and no charge or instructions may be given to the 

jury otherwise than in writing, unless by the mutual consent of the parties. If 

either party requests it, the court must settle and give the instructions to the 

jury before the argument begins, but this does not prevent the giving of further 

instructions which may become necessary by reason of the argument. 

 2.  In charging the jury, the judge shall state to them all such matters of law 

the judge thinks necessary for their information in giving their verdict. 

 3.  Either party may present to the court any written charge, and request 

that it be given. If the court [thinks it correct and] believes that the charge is 

pertinent [,] and an accurate statement of the law, whether or not the charge 

has been adopted as a model jury instruction, it must be given . [; if not,] If the 

court believes that the charge is not pertinent or not an accurate statement of 

law, then it must be refused. 

 4.  An original and one copy of each instruction requested by any party 

must be tendered to the court. The copies must be numbered and indicate who 

tendered them. Copies of instructions given on the court's own motion or 

modified by the court must be so identified. When requested instructions are 

refused, the judge shall write on the margin of the original the word "refused" 

and initial or sign the notation. The instructions given to the jury must be firmly 

bound together and the judge shall write the word "given" at the conclusion 

thereof and sign the last of the instructions to signify that all have been given. 

After the instructions are given, the judge may not clarify, modify or in any 

manner explain them to the jury except in writing unless the parties agree to 

oral instructions. 

 5.  After the jury has reached a verdict and been discharged, the originals 

of all instructions, whether given, modified or refused, must be preserved by 

the clerk as part of the proceedings. 

 6.  Conferences with counsel to settle instructions must be held out of the 

presence of the jury and may be held in chambers at the option of the court. 

 7.  When the offense charged carries a possible penalty of life without 

possibility of parole a charge to the jury that such penalty does not exclude 

executive clemency is a correct and pertinent charge, and must be given upon 

the request of either party. 

 Sec. 10.  This act becomes effective on July 1, 2017. 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 826 to Assembly Bill No. 356 deletes all sections of the bill except sections 9 

and 10. Sections 9 requires a judge to present a jury with a charge submitted by either party in a 
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case if the judge believes the charge is both pertinent and an accurate statement of the law, 
regardless of whether the charge has been adopted as a model jury instruction. Section 10 makes 

the bill effective on July 1, 2017. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 376. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 874. 

 SUMMARY—Revises provisions relating to criminal procedure. 

(BDR 14-1075) 

 AN ACT relating to criminal procedure; revising provisions governing the 

filing of a complaint after an arrest without a warrant; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires a complaint to be filed forthwith when a person 

arrested without a warrant is brought before a magistrate. (NRS 171.178) 

Section 1 of this bill requires the complaint to be filed within 72 hours after 

the person is arrested, excluding Saturdays, Sundays and legal holidays, unless 

the magistrate extends the time [by] up to an additional [48] 72 hours for good 

cause shown. Thereafter, the magistrate may order an additional [extensions] 

extension of [48] up to 72 hours for good cause shown. An extension must not 

be ordered if the person is to remain in custody unless counsel is appointed. 

The sole remedy for a violation of these provisions is release from custody. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 171.178 is hereby amended to read as follows: 

 171.178  1.  Except as otherwise provided in subsections 5 and 6, a peace 

officer making an arrest under a warrant issued upon a complaint or without a 

warrant shall take the arrested person without unnecessary delay before the 

magistrate who issued the warrant or the nearest available magistrate 

empowered to commit persons charged with offenses against the laws of the 

State of Nevada. 

 2.  A private person making an arrest without a warrant shall deliver the 

arrested person without unnecessary delay to a peace officer. Except as 

otherwise provided in subsections 5 and 6 and NRS 171.1772, the peace officer 

shall take the arrested person without unnecessary delay before the nearest 

available magistrate empowered to commit persons charged with offenses 

against the laws of the State of Nevada. 

 3.  If an arrested person is not brought before a magistrate within 72 hours 

after arrest, excluding nonjudicial days, the magistrate: 

 (a) Shall give the prosecuting attorney an opportunity to explain the 

circumstances leading to the delay; and 
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 (b) May release the arrested person if the magistrate determines that the 

person was not brought before a magistrate without unnecessary delay. 

 4.  When a person arrested without a warrant is brought before a 

magistrate, a complaint must be filed [forthwith.] within 72 hours after the 

person is arrested, excluding Saturdays, Sundays and legal holidays, unless 

the magistrate extends the time [by] up to an additional [48] 72 hours , 

excluding legal holidays, for good cause shown. Thereafter, the magistrate 

may order an additional [extensions] extension of [48] up to 72 hours , 

excluding legal holidays, for good cause shown. An extension must not be 

ordered pursuant to this subsection if the person arrested is to remain in 

custody during the extension unless counsel has been appointed. Release from 

custody is the sole remedy for a violation of this subsection. 

 5.  Except as otherwise provided in NRS 178.484 and 178.487, where the 

defendant can be admitted to bail without appearing personally before a 

magistrate, the defendant must be so admitted with the least possible delay, 

and required to appear before a magistrate at the earliest convenient time 

thereafter. 

 6.  A peace officer may immediately release from custody without any 

further proceedings any person the peace officer arrests without a warrant if 

the peace officer is satisfied that there are insufficient grounds for issuing a 

criminal complaint against the person arrested. Any record of the arrest of a 

person released pursuant to this subsection must also include a record of the 

release. A person so released shall be deemed not to have been arrested but 

only detained. 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  (Deleted by amendment.) 

 Sec. 11.  (Deleted by amendment.) 

 Sec. 12.  (Deleted by amendment.) 

 Senator Segerblom moved the adoption of the amendment. 

 Remarks by Senator Segerblom. 
 Amendment No. 874 to Assembly Bill No. 376 provides that a person arrested without a 

warrant must be charged within 72 hours of arrest excluding Saturdays, Sundays and legal 
holidays unless a magistrate extends the time for up to an additional 72 hours. An extension cannot 

be granted without the appointment of legal counsel. A violation of these provisions must result 

in the person's release from detention. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 
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 Assembly Bill No. 418. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Legislative 

Operations and Elections: 

 Amendment No. 806. 

 SUMMARY—Revises provisions relating to elections. (BDR 24-750) 

 AN ACT relating to elections; providing that a voter may not be compelled 

to reveal under oath how he or she voted at any election; providing for the 

inspection during a contested election of certain records printed on paper of 

ballots voted by using a mechanical recording device; revising the method of 

counting ballots during a recount of an election; amending provisions 

specifying grounds upon which any election may be contested; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, in certain proceedings, a person has a privilege to refuse 

to disclose the tenor of his or her vote at an election unless the vote was cast 

illegally. (NRS 47.020, 49.315; Thomas v. Hardwick, 126 Nev. 142, 146 n. 4 

(2010) (noting that under the privilege for voters recognized by NRS 49.315, 

potential jurors cannot be required to disclose how they voted on a particular 

ballot question)) Section 1 of this bill supplements the privilege for voters 

recognized by existing law and provides that , in addition to the right to claim 

the privilege for voters recognized by existing law in applicable proceedings, 

a voter who casts a vote legally at an election may not , in any other 

proceedings or circumstances, be compelled to reveal under oath how he or 

she voted at [any] the election, and the voter has a privilege to refuse to 

disclose the tenor of his or her vote at the election.  

 Under existing law, voted ballots, rejected ballots, spoiled ballots, challenge 

lists, certain records printed on paper of ballots voted by using a mechanical 

recording device and stubs of ballots used must be deposited in the vaults of 

the county clerk. The voted ballots are not subject to inspection by anyone, 

except in cases of a contested election, and then only by the judge, body or 

board before whom the election is being contested or by the parties to the 

contest, jointly, pursuant to an order of such judge, body or board. 

(NRS 293.391) Section 2 of this bill clarifies that records printed on paper of 

ballots voted by using a mechanical recording device also are not subject to 

inspection by anyone, except in cases of a contested election, and then only by 

the judge, body or board before whom the election is being contested or by the 

parties to the contest, jointly, pursuant to an order of such judge, body or board. 

 Under existing law, if a recount of an election in a county or city that uses a 

mechanical voting system is demanded, or if a recount of an election affecting 

more than one county is demanded, an initial recount is done of ballots from 

5 percent of the total number of precincts that voted in the election, or at least 

three precincts that voted in the election. If the initial recount shows a 

discrepancy of at least 1 percent or five votes, whichever is greater, a full 

recount of all ballots at the election for the office or ballot question is done. 
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(NRS 293.404) Section 3 of this bill deletes the provisions requiring the initial 

recount of 5 percent, or at least three, of the precincts that voted at the election. 

Section 3 provides instead that all recounts must include a count and inspection 

of all ballots. Section 3 further provides that all ballots must be recounted in 

the same manner in which the ballots were originally tabulated. 

 Section 4 of this bill amends provisions specifying grounds upon which any 

election may be contested. (NRS 293.410) 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 293 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 [No person] In addition to the right to claim the privilege for voters 

recognized by NRS 49.315 in proceedings governed by title 4 of NRS, a voter 

who casts a vote legally at an election may not, in any other proceedings or 

circumstances, be compelled under oath to reveal how he or she voted at [any] 

the election, and the voter has a privilege to refuse to disclose the tenor of his 

or her vote at the election. 

 Sec. 2.  NRS 293.391 is hereby amended to read as follows: 

 293.391  1.  The voted ballots, rejected ballots, spoiled ballots, challenge 

lists, records printed on paper of voted ballots collected pursuant to 

NRS 293B.400, and stubs of the ballots used, enclosed and sealed, must, after 

canvass of the votes by the board of county commissioners, be deposited in the 

vaults of the county clerk. The records of voted ballots that are maintained in 

electronic form must, after canvass of the votes by the board of county 

commissioners, be sealed and deposited in the vaults of the county clerk. The 

tally lists collected pursuant to [NRS 293B.400] this title must, after canvass 

of the votes by the board of county commissioners, be deposited in the vaults 

of the county clerk without being sealed. All materials described by this 

subsection must be preserved for at least 22 months, and all such sealed 

materials must be destroyed immediately after the preservation period. A 

notice of the destruction must be published by the clerk in at least one 

newspaper of general circulation in the county not less than 2 weeks before the 

destruction. 

 2.  Unused ballots, enclosed and sealed, must, after canvass of the votes by 

the board of county commissioners, be deposited in the vaults of the county 

clerk and preserved for at least the period during which the election may be 

contested and adjudicated, after which the unused ballots may be destroyed. 

 3.  The rosters containing the signatures of those persons who voted in the 

election and the tally lists deposited with the board of county commissioners 

are subject to the inspection of any elector who may wish to examine them at 

any time after their deposit with the county clerk. 

 4.  A contestant of an election may inspect all of the material regarding that 

election which is preserved pursuant to subsection 1 or 2, except the voted 

ballots [.] and records printed on paper of voted ballots collected pursuant to 

NRS 293B.400 which are deposited with the county clerk. 
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 5.  The voted ballots and records printed on paper of voted ballots 

collected pursuant to NRS 293B.400 which are deposited with the county clerk 

are not subject to the inspection of anyone, except in cases of a contested 

election, and then only by the judge, body or board before whom the election 

is being contested, or by the parties to the contest, jointly, pursuant to an order 

of such judge, body or board. 

 Sec. 3.  NRS 293.404 is hereby amended to read as follows: 

 293.404  1.  Where a recount is demanded pursuant to the provisions of 

NRS 293.403, the: 

 (a) County clerk of each county affected by the recount shall employ a 

recount board to conduct the recount in the county, and shall act as chair of the 

recount board unless the recount is for the office of county clerk, in which case 

the registrar of voters of the county, if a registrar of voters has been appointed 

for the county, shall act as chair of the recount board. If a registrar of voters 

has not been appointed for the county, the chair of the board of county 

commissioners, if the chair is not a candidate on the ballot, shall act as chair 

of the recount board. If the recount is for the office of county clerk, a registrar 

of voters has not been appointed for the county and the chair of the board of 

county commissioners is a candidate on the ballot, the chair of the board of 

county commissioners shall appoint another member of the board of county 

commissioners who is not a candidate on the ballot to act as chair of the recount 

board. A member of the board of county commissioners who is a candidate on 

the ballot may not serve as a member of the recount board. 

 (b) City clerk shall employ a recount board to conduct the recount in the 

city, and shall act as chair of the recount board unless the recount is for the 

office of city clerk, in which case the mayor of the city, if the mayor is not a 

candidate on the ballot, shall act as chair of the recount board. If the recount is 

for the office of city clerk and the mayor of the city is a candidate on the ballot, 

the mayor of the city shall appoint another member of the city council who is 

not a candidate on the ballot to act as chair of the recount board. A member of 

the city council who is a candidate on the ballot may not serve as a member of 

the recount board. 

 2.  Each candidate for the office affected by the recount and the voter who 

demanded the recount, if any, may be present in person or by an authorized 

representative, but may not be a member of the recount board. 

 3.  [Except in counties or cities using a mechanical voting system, the] The 

recount must include a count and inspection of all ballots, including rejected 

ballots, and must determine whether [those] all ballots are marked as required 

by law.  

 [4.  If a recount is demanded in a county or city using a mechanical voting 

system, the person who demanded the recount shall select the ballots for the 

office or ballot question affected from 5 percent of the total number of 

precincts for that particular office or ballot question, but in no case fewer than 

three precincts, after notification to each candidate for the office or the 

candidate's authorized representative. 
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 5.  The recount board shall examine the selected ballots, including any 

duplicate or rejected ballots, shall determine whether the ballots have been 

voted in accordance with this title and shall recount the valid ballots] All 

ballots must be recounted in the same manner in which the ballots were 

originally tabulated. [If the recount of the selected ballots for all 5 percent of 

the precincts selected shows a total combined discrepancy of all precincts 

selected equal to or greater than 1 percent or five votes, whichever is greater, 

for the candidate demanding the recount or the candidate who won the election 

according to the original canvass of the returns, or in favor of or against a ballot 

question, according to the original canvass of the returns, the county or city 

clerk, as applicable, shall determine whether the person who demanded the 

recount is entitled to a recount and, if so, shall order a recount of all the ballots 

for that office or ballot question. 

 6.] 4.  The county or city clerk shall unseal and give to the recount board 

all ballots to be counted. 

 [7.  In the case of a demand for a recount affecting more than one county, 

including, without limitation, a statewide office or a ballot question, the 

demand must be made to the Secretary of State. The person who demanded the 

recount shall select the ballots for the statewide office or ballot question 

affected from 5 percent of the total number of precincts for that particular 

office or ballot question after notification to each candidate for the office or 

the candidate's representative. The Secretary of State shall notify the county 

clerks of the 5 percent of statewide precincts selected by the person who 

demanded the recount to examine the ballots in accordance with the provisions 

of this section and to notify the Secretary of State of the results of the recount 

in their respective precincts. If the separate examinations, when combined, 

show a total discrepancy equal to or greater than 1 percent for the candidate 

demanding the recount or the candidate who won the election, according to the 

original canvass of the returns, or in favor of or against a ballot question, 

according to the original canvass of the returns, the Secretary of State shall 

determine whether the person who demanded the recount is entitled to a 

recount and, if so, shall order the county or city clerk, as applicable, to recount 

all the ballots for that office or ballot question. 

 8.] 5.  The Secretary of State may adopt regulations to carry out the 

provisions of this section. 

 Sec. 4.  NRS 293.410 is hereby amended to read as follows: 

 293.410  1.  A statement of contest shall not be dismissed by any court 

for want of form if the grounds of contest are alleged with sufficient certainty 

to inform the defendant of the charges the defendant is required to meet. 

 2.  An election may be contested upon any of the following grounds: 

 (a) That the election board or any member thereof was guilty of 

malfeasance. 

 (b) That a person who has been declared elected to an office was not at the 

time of election eligible to that office. 

 (c) That [illegal] : 
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  (1) Illegal or improper votes were cast and counted [for the defendant, 

which, if taken from the defendant, will reduce the number of the defendant's 

legal votes below the number necessary to elect] ; 

  (2) Legal and proper votes were not counted; or  

  (3) A combination of the circumstances described in 

subparagraphs (1) and (2) occurred,  

 in an amount that is equal to or greater than the margin between the 

contestant and the defendant [.] , or otherwise in an amount sufficient to raise 

reasonable doubt as to the outcome of the election. 

 (d) That the election board, in conducting the election or in canvassing the 

returns, made errors sufficient to change the result of the election as to any 

person who has been declared elected. 

 (e) That the defendant or any person acting, either directly or indirectly, on 

behalf of the defendant has given, or offered to give, to any person [a bribe] 

anything of value for the purpose of [procuring his or her] manipulating or 

altering the outcome of the election. 

 (f) That there was a possible malfunction of any voting device or electronic 

tabulator, counting device [.] or computer in a manner sufficient to raise 

reasonable doubt as to the outcome of the election. 

 Senator Cannizzaro moved the adoption of the amendment. 

 Remarks by Senator Cannizzaro. 
 Amendment No. 806 to Assembly Bill No. 418 clarifies that a voter who casts a vote legally at 

an election may not be compelled to reveal under oath how he or she voted at the election, and the 
voter has a privilege to refuse to disclose the tenor of his or her vote at the election; restates, for 

clarification purposes, bill language relating to the inspection of paper records collected by the 

ballot processing and packaging board and submitted to the county clerk; and retains the word 
"possible" in section 4 as it relates to a "possible" voting-device malfunction as grounds by which 

an election may be contested. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 424. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 754. 

 SUMMARY—Revises provisions governing the determination of death. 

(BDR 40-1025) 

 AN ACT relating to the determination of death; revising provisions relating 

to the determination of brain death; revising provisions relating to the use of 

[life-sustaining] organ-sustaining treatment on a person determined to be brain 

dead under certain circumstances; requiring reasonable efforts to be made to 

inform the family or authorized representative of a person declared brain dead 

regarding the determination and the potential costs of continuing the 

administration of [life-sustaining] organ-sustaining treatment on the person; 

and providing other matters properly relating thereto. 
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Legislative Counsel's Digest: 

 Existing law provides that a person is dead if it is determined that the person 

has either sustained irreversible cessation of: (1) circulatory and respiratory 

functions; or (2) all brain function, including the function of his or her brain 

stem. Existing law further provides that such a determination must be made in 

accordance with accepted medical standards. (NRS 451.007) Section 2 of this 

bill requires that a determination of brain death be made in accordance with 

the applicable guidelines set forth in: (1) "Evidence-based Guideline Update: 

Determining Brain Death in Adults: Report of the Quality Standards 

Subcommittee of the American Academy of Neurology," published by the 

American Academy of Neurology, or subsequent revisions approved by the 

Academy; or (2) "Guidelines for the Determination of Brain Death in Infants 

and Children: An Update of the 1987 Task Force Recommendations," 

published by the Pediatric Section of the Society of Critical Care Medicine or 

subsequent revisions approved by the Pediatric Section. Section 1 of this bill 

provides that consent from the person's authorized representative or authorized 

family member is not required to make a determination of brain death. 

Section 1 prohibits the withdrawal of [life-sustaining] organ-sustaining 

treatment from a person determined to be brain dead if that person: (1) is 

pregnant and it is probable that the pregnancy will result in a live birth with 

continued use of [life-sustaining] organ-sustaining treatment; or (2) is an organ 

donor. Section 1 also requires that: (1) after a person is declared brain dead, 

reasonable efforts must be made to inform the person's family or authorized 

representative of such determination; and (2) the health care facility inform the 

person's family or authorized representative that the cost for continued 

administration of [life-sustaining] organ-sustaining treatment for the person 

declared brain dead may become the responsibility of the person's estate or 

family. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 451 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  A determination of the death of a person made pursuant to 

paragraph (b) of subsection 1 of NRS 451.007 is a clinical decision that does 

not require the consent of the person's authorized representative or the family 

member with the authority to consent or withhold consent.  

 2.  [Life-sustaining] Organ-sustaining treatment must not be withheld or 

withdrawn from a person determined to be dead pursuant to paragraph (b) of 

subsection 1 of NRS 451.007 who is known to the attending physician to be: 

 (a) Pregnant, so long as it is probable that the fetus will develop to the point 

of live birth with continued application of [life-sustaining] organ-sustaining 

treatment; or 

 (b) A donor or potential donor of an anatomical gift, for the amount of time 

necessary to successfully recover the anatomical gift. 
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 3.  After a determination of the death of a person is made pursuant to 

paragraph (b) of subsection 1 of NRS 451.007, reasonable efforts must be 

made: 

 (a) By the person's provider of health care to notify a family member or 

other authorized representative of the person of the determination of death; 

and 

 (b) By the health care facility in which the determination of death was made 

to inform a family member or other authorized representative of the person 

that the potential costs of continuing to administer [life-sustaining] 

organ-sustaining treatment may become the responsibility of the person's 

estate or family. 

 4.  As used in this section: 

 (a) "Anatomical gift" has the meaning ascribed to it in NRS 451.513. 

 (b) ["Life-sustaining] "Organ-sustaining treatment" [has the meaning 

ascribed to it in NRS 449.570.] means a medical procedure or intervention 

conducted after a person has been determined to be dead pursuant to 

paragraph (b) of subsection 1 of NRS 451.007 that serves only to prolong the 

viability of the organs of the person or a fetus carried by the person. 

 Sec. 2.  NRS 451.007 is hereby amended to read as follows: 

 451.007  1.  For legal and medical purposes, a person is dead if the person 

has sustained an irreversible cessation of: 

 (a) Circulatory and respiratory functions; or 

 (b) All functions of the person's entire brain, including his or her brain stem. 

 2.  A determination of death made under [this section] : 

 (a) Paragraph (a) of subsection 1 must be made in accordance with 

accepted medical standards. 

 [3.  This section may be cited as the Uniform Determination of Death Act 

and]  

 (b) Paragraph (b) of subsection 1 must be [applied and construed to carry 

out its general purpose which is to make uniform among the states which enact 

it the law regarding the determination of death.] made in accordance with the 

applicable guidelines set forth in: 

  (1) "Evidence-based Guideline Update: Determining Brain Death in 

Adults: Report of the Quality Standards Subcommittee of the American 

Academy of Neurology," published June 8, 2010, by the American Academy of 

Neurology, or any subsequent revisions approved by the American Academy 

of Neurology or its successor organization; or 

  (2) "Guidelines for the Determination of Brain Death in Infants and 

Children: An Update of the 1987 Task Force Recommendations," published 

January 27, 2012, by the Pediatric Section of the Society of Critical Care 

Medicine, or any subsequent revisions approved by the Pediatric Section of 

the Society of Critical Care Medicine or its successor organization. 

 Senator Hardy moved the adoption of the amendment. 

  



4770 JOURNAL OF THE SENATE 

Remarks by Senator Hardy. 
 Amendment No. 754 revises Assembly Bill No. 424 to replace the term "life-sustaining 

treatment" with "organ-sustaining treatment" when the former refers to actions that may occur 

after a determination of death has occurred. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 427. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 755. 

 SUMMARY—Revises provisions governing eligibility of certain convicted 

persons for public assistance. (BDR 38-1054) 

 AN ACT relating to public assistance; revising provisions relating to 

eligibility of certain convicted persons for public assistance; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing federal law provides that a person who has been convicted of 

certain felony drug offenses is not eligible for Temporary Assistance for 

Needy Families (TANF) or Supplemental Nutrition Assistance Program 

(SNAP) benefits in certain cases. (21 U.S.C. § 862a) Existing federal law 

authorizes a state to opt out of this limitation and allow a person who was 

convicted of a felony drug offense to be eligible for TANF and SNAP benefits 

in that state. (21 U.S.C. § 862a(d)) Similarly, existing Nevada law provides 

that a person who has been convicted of felony possession, use or distribution 

of a controlled substance is not eligible for TANF or SNAP benefits, unless 

the convicted person has completed a drug treatment program and the person 

either: (1) demonstrates that he or she has not possessed, used or distributed 

controlled substances since he or she began the drug treatment program; or (2) 

is pregnant and a doctor certifies that TANF or SNAP benefits are required to 

ensure the health and safety of the mother and the unborn child. 

(NRS 422A.345) 

 This bill: (1) removes the requirement that such a convicted person complete 

a drug treatment program before becoming eligible for TANF or SNAP 

benefits; and (2) provides that to be eligible for TANF or SNAP benefits such 

a convicted person must demonstrate that he or she is not currently possessing, 

using or distributing controlled substances [.] in a manner that is prohibited by 

law. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 422A.345 is hereby amended to read as follows: 

 422A.345  1.  Except as otherwise provided in subsection 2, a person who 

has been convicted of a felony after August 22, 1996, an element of which is 
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the possession, use or distribution of a controlled substance, is not eligible to 

receive any public assistance for which denial is required by 21 U.S.C. § 862a. 

 2.  A person who has been convicted of a felony described in subsection 1 

may be determined to be eligible for assistance if [that] the person : [is 

participating in or has successfully completed a program for the treatment of 

the abuse of controlled substances that has been approved by the Division and:] 

 (a) Demonstrates to the satisfaction of the Division that he or she [has] is 

not [possessed, used or distributed] currently possessing, using or distributing 

controlled substances [; since he or she began the program;] in a manner that 

is prohibited by law; or 

 (b) Is pregnant and a physician has certified in writing that the health and 

safety of the mother and the unborn child are dependent upon the receipt of 

benefits. 

 3.  As used in this section, "controlled substance" has the meaning ascribed 

to it in 21 U.S.C. § 802(6). 

 Sec. 2.  This act becomes effective on July 1, 2017. 

 Senator Hammond moved the adoption of the amendment. 

 Remarks by Senators Hammond, Kieckhefer and Ratti. 

 SENATOR HAMMOND: 

 Amendment No. 755 revises the provisions of Assembly Bill No. 427 to clarify that the bill 

refers to the illegal possession, use or distribution of controlled substances. 

 SENATOR KIECKHEFER: 

 Is "in a manner prohibited by law" referring to State or federal law? 

 SENATOR HAMMOND: 

 I will have the vice chair of the Committee answer that question. 

 SENATOR RATTI: 

 This amendment is to ensure that folks prescribed controlled substances are not swept into this 
bill because in some cases there are legitimate reasons why they are prescribed these medications 

from a physician. The amendment has nothing to do with illegal versus legal as it was already in 

the bill, it has to do with controlled substances.  

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Assembly Bill No. 483. 

 Bill read second time and ordered to third reading. 

UNFINISHED BUSINESS 
CONSIDERATION OF ASSEMBLY AMENDMENTS 

 Senate Bill No. 173. 

 The following Assembly amendment was read: 

 Amendment No. 758. 

 SUMMARY—Revises provisions relating to facilities for achievement 

charter schools. (BDR 34-629) 

 AN ACT relating to education; revising provisions concerning the 

applicability of the prevailing wage requirements and certain building 
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standards and requirements to construction projects relating to achievement 

charter schools; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law creates the Achievement School District within the Department 

of Education and authorizes the conversion of certain public schools which 

demonstrate unsatisfactory pupil achievement and school performance into 

achievement charter schools. (NRS 388B.100, 388B.200) With certain 

exceptions, existing law requires that mechanics and workers employed on 

public works be paid at least the wage prevailing for the type of work that the 

mechanic or worker performs in the locale in which the public work is located, 

as determined by the Labor Commissioner. (NRS 338.020) The Labor 

Commissioner is required to set the prevailing wage on public works of school 

districts and the Nevada System of Higher Education at 90 percent of the rate 

of prevailing wage that other public bodies are required to pay. (NRS 338.030) 

Existing law exempts charter schools, including achievement charter schools, 

from compliance with prevailing wage requirements. (NRS 338.080, 

388A.635, 388B.250) 

 This bill eliminates the exemption of achievement charter schools from the 

prevailing wage requirements and specifically makes those requirements 

applicable to a contract or other agreement for the construction of, 

improvement of, repair to, demolition of or reconstruction of an improvement 

to any building, structure or property that is used or will be used by an 

achievement charter school [.] if the construction, improvement, repair, 

demolition or reconstruction is paid in whole or in part from money in the 

capital improvement fund of a school district. Any such contract or agreement 

is required to include the contractual provisions and stipulations that are 

required to be included in a contract for a public work relating to prevailing 

wage requirements. Any person or governmental entity that enters into such a 

contract or agreement and the contractor who is awarded the contract or enters 

into the agreement to perform the construction, improvement, repair, 

demolition or reconstruction, and any subcontractor who performs any portion 

of the contract or agreement is required to comply with the prevailing wage 

requirements in the same manner as if a public body had undertaken the 

construction, improvement, repair, demolition or reconstruction or had 

awarded the contract. 

 Under existing law, school districts are required to comply with various 

requirements with respect to the design, construction and alteration of school 

buildings and facilities. (NRS 278.585, 393.110) This bill requires that any 

construction of, improvement of, repair to, demolition of or reconstruction of 

an improvement to any building, structure or property that is used by or will 

be used by an achievement charter school must comply with the same 

engineering, design, safety and other building standards and requirements with 

which school buildings and facilities in the same county must comply. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 



MAY 22, 2017 — DAY 106 4773 

 Section 1.  Chapter 388B of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  The provisions of NRS 338.013 to 338.090, inclusive, apply to a 

contract or other agreement for the construction of, improvement of, repair to, 

demolition of or reconstruction of an improvement to any building, structure 

or property that is used or will be used by an achievement charter school [.] if 

the construction, improvement, repair, demolition or reconstruction is paid in 

whole or in part from money in the capital improvement fund of a school 

district. 

 2.  If the Achievement School District, a governing body of an achievement 

charter school, a charter management organization, educational management 

organization or other person who operates an achievement charter school or 

any other person or governmental entity enters into any contract or other 

agreement for the construction of, improvement of, repair to, demolition of or 

reconstruction of an improvement to any building, structure or property that 

is used or will be used by an achievement charter school [:] and the 

construction, improvement, repair, demolition or reconstruction is paid in 

whole or in part from money in the capital improvement fund of a school 

district: 

 (a) The Achievement School District, governing body of the achievement 

charter school, charter management organization, educational management 

organization or other person who operates the achievement charter school or 

other person or governmental entity shall include in the contract or other 

agreement the contractual provisions and stipulations that are required to be 

included in a contract for a public work pursuant to the provisions of 

NRS 338.013 to 338.090, inclusive.  

 (b) The Achievement School District, governing body of the achievement 

charter school, charter management organization, educational management 

organization or other person who operates the achievement charter school or 

other person or governmental entity and the contractor who is awarded the 

contract or enters into the agreement to perform the construction, 

improvement, repair, demolition or reconstruction, and any subcontractor 

who performs any portion of the contract or agreement, shall comply with the 

provisions of NRS 338.013 to 338.090, inclusive, in the same manner as if a 

public body had undertaken the construction, improvement, repair, demolition 

or reconstruction or had awarded the contract. 

 3.  Any construction of, improvement of, repair to, demolition of or 

reconstruction of an improvement to any building, structure or property that 

is used by or will be used by an achievement charter school must comply with 

the same engineering, design, safety and other building standards and 

requirements with which school buildings and facilities in the same county 

must comply. 

 Sec. 2.  NRS 388B.250 is hereby amended to read as follows: 

 388B.250  1.  Except as otherwise provided in this section, the provisions 

of chapter 388A of NRS are not applicable to an achievement charter school. 
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 2.  The provisions of NRS 388A.090, 388A.095, 388A.100, 388A.171, 

388A.226, 388A.345, 388A.348, 388A.351, 388A.363, 388A.366, 388A.369, 

388A.384, 388A.408 to 388A.420, inclusive, 388A.478 to 388A.527, 

inclusive, 388A.547 , [and] 388A.550 to 388A.630, inclusive, and 388A.640 

to 388A.695, inclusive, apply to an achievement charter school. Except as 

otherwise provided in section 1 of this act, the provisions of NRS 388A.635 

apply to an achievement charter school. 

 3.  The governing body of an achievement charter school may submit a 

written request to the Superintendent of Public Instruction for a waiver from 

the requirements of paragraphs (f) to (k), inclusive, of subsection 1 of 

NRS 388A.366 or subsection 2 of that section or, except with regard to a 

program supported with Title I money, NRS 388A.518, 388A.521 or 

388A.524. The Executive Director may grant such a request if the governing 

body demonstrates to the satisfaction of the Superintendent of Public 

Instruction that circumstances justify the waiver and that granting the waiver 

is in the best interest of the pupils enrolled in the achievement charter school. 

 Sec. 3.  NRS 338.080 is hereby amended to read as follows: 

 338.080  1.  None of the provisions of NRS 338.020 to 338.090, 

inclusive, apply to: 

 [1.] (a) Any work, construction, alteration, repair or other employment 

performed, undertaken or carried out, by or for any railroad company or any 

person operating the same, whether such work, construction, alteration or 

repair is incident to or in conjunction with a contract to which a public body is 

a party, or otherwise. 

 [2.] (b) Apprentices recorded under the provisions of chapter 610 of NRS. 

 [3.] (c) Any contract for a public work whose cost is less than $250,000. A 

unit of the project must not be separated from the total project, even if that unit 

is to be completed at a later time, in order to lower the cost of the project below 

$250,000. 

 [4.] (d) Any contract for a public work or any other construction, alteration, 

repair, remodeling or reconstruction of an improvement or property to which 

a charter school is a party, notwithstanding any other provision of law. 

 [5.] (e) A public work of, or constructed by, a charter school, or any other 

construction, alteration, repair, remodeling or reconstruction of an 

improvement or property of or constructed by a charter school, 

notwithstanding any other provision of law. 

 (f) Except as otherwise provided in section 1 of this act, the construction of, 

improvement of, repair to, demolition of or reconstruction of an improvement 

to any building, structure or property that is used or will be used by an 

achievement charter school. 

 2.  As used in this section, "charter school" does not include an 

achievement charter school as defined in NRS 385.007. 

 Sec. 4.  The amendatory provisions of this act do not apply to a contract 

or other agreement entered into before July 1, 2017. 

 Sec. 5.  This act becomes effective on July 1, 2017. 
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 Senator Denis moved that the Senate concur in Assembly Amendment 

No. 758 to Senate Bill No. 173. 

 Motion carried by a constitutional majority. 

 Bill ordered enrolled. 

SIGNING OF BILLS AND RESOLUTIONS 

 There being no objections, the President and Secretary signed Senate Bills 

Nos. 2, 51, 75, 107, 108, 117, 122, 123, 133, 140, 141, 176, 182, 188, 195, 

237, 240, 247, 252, 256; Assembly Bills Nos. 34, 57, 60, 61, 62, 65, 70, 89, 

101, 105, 114, 128, 136, 145, 146, 154, 165, 173, 180, 190, 195, 199, 202, 209, 

214, 228, 229, 231, 232, 245, 255, 262, 271, 310, 316, 317, 319, 335, 341, 392, 

393, 425, 429, 435, 438, 439, 445, 455, 459, 465, 466; Assembly Joint 

Resolutions Nos. 7, 9, 10, 13. 

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR 

 On request of Senator Kieckhefer, the privilege of the floor of the Senate 

Chamber for this day was extended to Joey Orduna Hastings, Judge Egan 

Walker and Ann Wilkinson. 

 Senator Ford moved that the Senate adjourn until Tuesday, May 23, 

2017, at 11:00 a.m. 

 Motion carried. 

 Senate adjourned at 5:39 p.m. 

Approved: MARK A. HUTCHISON 

 President of the Senate 

Attest: CLAIRE J. CLIFT 

 Secretary of the Senate 
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