PROPOSED REGULATION OF THE
DEPARTMENT OF MOTOR VEHICLES
L CB File No. R142-12

August 31, 2012

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': §81-15, NRS 483.908.

A REGULATION relating to commercial drivers licenses; requiring an applicant for or holder
of acommercial driver’slicense or instruction permit to obtain a medical examination
and certify the type of commerce in which he or she will operate acommercial vehicle,
providing a means for obtaining a variance or waiver of medical requirements,
providing for the cancellation of acommercial driver’slicense or instruction permit in
certain circumstances; and providing other matters properly relating thereto.

Section 1. Chapter 483 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 12, inclusive, of this regulation.

Sec. 2. Asusedin NAC 483.800 to 483.850, inclusive, and sections 2 to 12, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in sections
310 8, inclusive, of thisregulation have the meanings ascribed to them in those sections.

Sec. 3. “Commercial motor vehicle” means a motor vehicle or combination of motor
vehicles used in commerce to transport passengersor property if the motor vehicle:

1. Hasagross combination weight rating of 26,001 or more pounds which includes a
towed unit with a gross vehicle weight rating of more than 10,000 pounds;

2. Hasagross vehicle weight rating of 26,001 or more pounds;

3. Isdesigned to transport 16 or more passengers, including the driver; or
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4. Regardlessof size, isused in the transportation of materials which are considered to be
“hazardous’ for the purposes of the federal Hazardous Materials Transportation Act and for
which the display of identifying placardsisrequired pursuant to the Hazardous Materials
Regulations, 49 C.F.R. Part 172, Subpart F.

Sec. 4. “Excepted interstate commerce” means the operation of a commercial motor
vehicle exclusively in interstate commer ce excepted under 49 C.F.R. 88 390.3(f), 391.2 or
391.68 from all or parts of the qualification requirements of 49 C.F.R. Part 391 or 49 C.F.R. §
398.2 from all or parts of the qualification requirements of 49 C.F.R. Part 398.

Sec. 5. 1. “Excepted intrastate commerce” means the operation of a commercial motor
vehicle:

(a) Solely within the borders of this State; and

(b) Exclusively in transportation or operations that would have been excepted under 49
C.F.R. 88 390.3(f), 391.2 or 391.68 from all or parts of the qualification requirements of 49
C.F.R. Part 391 or 49 C.F.R. §398.2 from all or parts of the qualification requirements of 49
C.F.R. Part 398 if the transportation or operations had occurred in interstate commerce.

2. Theterm does not include the operation of a commercial motor vehicle to cross any
state or national border.

Sec. 6. “Medical examiner’s certificate” means a certificate issued pursuant to 49 C.F.R
§ 391.43(q).

Sec. 7. “Non-excepted interstate commerce” means the operation of a commercial motor
vehicle in interstate commerce by a driver who is subject to and meets the qualification

requirements of 49 C.F.R. Part 391.
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Sec. 8. “Non-excepted intrastate commerce” means the operation of a commercial motor
vehicle solely within the borders of this State. The term does not include the operation of a
commercial motor vehicle:

1. Tocrossany state or national border; or

2. Asdescribed in paragraph (b) of subsection 1 of section 5 of thisregulation.

Sec. 9. 1. Except asotherwise provided in subsection 2, every person who appliesfor, or
currently holds, a commercial driver’slicense or instruction permit must:

(a) Provide a current medical examiner’s certificate or, if applicable, a document showing
that the person was issued a variance by the Federal Motor Carrier Safety Administration of
the United States Department of Transportation from the requirement to maintain a medical
examiner’s certificate or a waiver pursuant to NAC 483.8031; and

(b) On or before January 30, 2014, self-certify on a form prescribed by the Department
that he or sheintendsto drive in only one of the following types of commerce:

(1) Excepted interstate commerce;

(2) Non-excepted interstate commerce;
(3) Excepted intrastate commerce; or
(4) Non-excepted intrastate commerce.

2. A person who appliesfor, or currently holds, a commercial driver’slicense or
instruction permit and who operates a commercial motor vehicle only in excepted interstate
commerce or excepted intrastate commerce is not required to comply with the provisions of

paragraph (a) of subsection 1.
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Sec. 10. 1. Except asotherwise provided in subsection 5, every person who appliesfor,
or currently holds, a commercial driver’slicense or instruction permit shall undergo a medical
examination that meets the requirements of 49 C.F.R. § 391.43.

2. If theapplicant or holder is unableto obtain a medical examiner’s certificate, he or she
may apply:

(@) TotheFederal Motor Carrier Safety Administration of the United States Department of
Transportation for a variance.

(b) Tothe Department for a waiver pursuant to NAC 483.8031 if the applicant or holder:

(1) Isunableto obtain a variance from the Federal Motor Carrier Safety
Administration;

(2) Operates a commercial motor vehicle solely within the borders of this State; and

(3) Does not hold an endorsement obtained pursuant to 49 C.F.R. § 383.93 to operate a
passenger vehicle, a school busor a vehicle used to transport hazardous materials.

3. A holder of acommercial driver’slicense that contains an endorsement to operate a
passenger vehicle, a school busor a vehicle used to transport hazardous materialswho is
unable to obtain a medical examiner’s certificate and operates a commercial motor vehicle
solely within the borders of this State must:

(a) Remove the endorsement and apply for a waiver pursuant to NAC 483.8031;

(b) Self-certify pursuant to section 9 of thisregulation that he or she intends to operate a
commercial motor vehicle only in non-excepted intrastate commerce and apply for a waiver

pursuant to NAC 483.8031;
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(c) Self-certify pursuant to section 9 of thisregulation that he or she intendsto operate a
commercial motor vehicle only in excepted interstate commerce or excepted intrastate
commerce; or

(d) Apply to the Department for a noncommercial driver’slicense pursuant to NRS
483.010 to 483.630, inclusive.

4. A holder of acommercial driver’slicense whose variance issued by the Federal Motor
Carrier Safety Administration has been removed or rescinded must:

(a) If he or shewishesto continue operating a commercial motor vehicle:

(1) Provide a current medical examiner’s certificate indicating that the health of the
holder is such that he or she does not require, or no longer requires, a waiver or variance to
operate a commercial motor vehicle;

(2) Sef-certify pursuant to section 9 of thisregulation that he or she intends to operate
a commercial motor vehicle only in non-excepted intrastate commerce and apply for a waiver
pursuant to NAC 483.8031;

(3) Self-certify pursuant to section 9 of thisregulation that he or she intends to operate
a commercial motor vehicle only in excepted interstate commerce or excepted intrastate
commerce; or

(b) If he or she wishesto operate only a noncommercial motor vehicle, apply to the
Department for a noncommercial driver’slicense pursuant to NRS 483.010 to 483.630,
inclusive.

5. A person who appliesfor, or currently holds, a commercial driver’slicense or

instruction permit and who operates a commercial motor vehicle only in excepted interstate
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commerce or excepted intrastate commerce is not required to comply with the provisions of
subsection 1.

Sec. 11. Beforeamedical examiner’s certificate issued to a holder of a commercial
driver’slicense or instruction permit expires, the Department may provide to the holder a
notice that:

1. Hisor her medical examiner’s certificate is due to expire;

2. Heor she must:

(&) Undergo a new medical examination and provide to the Department a copy of the new
medical examiner’s certificate;

(b) Change hisor her self-certification pursuant to section 9 of thisregulation to a type of
commer ce that does not require a medical examiner’s certificate; or

(c) Appear in person at an office of the Department and apply for a noncommercial
driver’slicense pursuant to NRS 483.010 to 483.630, inclusive, removing the commercial
driving privilege; and

3. Heor she may be subject to the cancellation of hisor her commercial driver’slicense
or instruction permit for failing to perform one of the actions described in subsection 2.

Sec. 12. 1. A person who failsto comply with:

(a) Therequirements of paragraph (a) of subsection 1 of section 9 of thisregulation is
subject to a cancellation of hisor her commercial driver’slicense or instruction permit.

(b) Therequirements of paragraph (b) of subsection 1 of section 9 of thisregulation on or
before January 30, 2014, or who operates a commercial motor vehicle outside of the type of

commerce for which the person, on or after January 30, 2014, self-certified pursuant to
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section 9 of thisregulation, is subject to a cancellation of hisor her commercial driver’s
license or instruction permit.

(c) Theprovisions of subsection 3 or 4 of section 10 of thisregulation is subject to a
cancellation of hisor her commercial driver’slicense or instruction permit.

2. In addition to any penalty provided in the provisions adopted by referencein NAC
483.800, a person who holds a commercial driver’slicense or instruction permit with an
expired medical examiner’s certificate is subject to cancellation of hisor her commercial
driver’slicense or instruction permit.

3. A person whose commercial driver’slicense or instruction permit is cancelled pursuant
to this section shall surrender hisor her commercial driver’slicense or instruction permit to
the Department.

4. Toreinstate acommercial driver’slicense or instruction permit after cancellation, a
person must pay the reinstatement fees established in NRS 483.910 and:

(a) Present acurrent medical examiner’s certificate to the Department; or

(b) Self-certify pursuant to section 9 of thisregulation that he or she intends to operate a
commercial motor vehicle only in excepted interstate commerce or excepted intrastate
commerce.

Sec. 13. NAC 483.795 is hereby amended to read as follows:

483.795 1. Theannua inspection of vehicles used for training drivers and operated on a
highway that is required pursuant to NRS 483.745 must be performed by aregistered garage or
licensed body shop or an inspector meeting the qualifications of 49 C.F.R. § 396.19 and be
reported to the Department on an inspection form provided by the Department.

2. Theannual inspection of:
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(@ A vehiclefor which aClass C driver’slicenseis required must include, as applicable, an
inspection of the vehicle'swindshield, side glass, rear glass, horn, muffler, air bag indicator
light, fenders, tires and tread, headlights, taillights, turn signals, parking lights, brake lights,
brakes, dual brakes, rearview mirror, second rearview mirror, steering, windshield wipers,
emergency brake, safety belts, shoulder harness and dual clutch.

(b) A motorcycle must include an inspection of the motorcycle’ s horn, headlight, turn signals,
reflectors, taillight, mufflers, brake light, fenders and mirrors.

3. Each vehicle which is not acommercia motor vehicle fpursdant-to-NAC-483.8495} and
isused by a school for behind-the-wheel training must be maintained in a clean and safe
operating condition at al times and have at |east the following equipment:

(@) If the vehicleis equipped with an automatic transmission, a dual braking device which
enables an instructor in the front passenger seat to bring the vehicle under control in an
emergency;

(b) If the vehicle is equipped with a standard transmission, a dual clutch device and braking
device which enables an instructor in the front passenger seat to bring the car under control in an
emergency;

(c) A separate mirror which enables the instructor to view traffic behind the vehicle; and

(d) A safety belt for the driver and each passenger of the vehicle.

4. |If aschool for training drivers purchases or leases a motor vehicle for the training of
drivers, the school shall have the vehicle inspected by a registered garage or alicensed body
shop not later than 30 days after the purchase or lease and before providing any training in the

vehicle.
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5. Each vehicle which isacommercia motor vehicle fpursuant-to-NAC483.8495} and is
used by a school for behind-the-wheel training must meet all the requirements of the Federal
Motor Carrier Safety Regulations as set forth in 49 C.F.R. Part 396.

6. While being used for behind-the-wheel training on a public road, a vehicle must display
conspicuously asign which states “ Student Driver” or the name of the school. The sign must:

(@) Besecurely mounted on the vehicle;

(b) Not be constructed of paper; and

(c) Have abackground and letters of contrasting colors and be visible at least 100 feet from
both the front and rear of the vehicle while operating in traffic.

7. Asusedin this section, unless the context otherwise requires.

(@) “Licensed body shop” means a body shop licensed by the Department pursuant to NRS
487.630.

(b) “Registered garage” means a garage registered with the Department pursuant to NRS
487.560.

Sec. 14. NAC 483.825 is hereby amended to read as follows:

483.825 The Department will not issue alicense pursuant to NRS 483.900 to 483.940,
inclusive, to a person:

1. Whoisunder 21 years of age;

2. Who does not meet the requirements of 49 C.F.R. 88 391.41 to 391.49, inclusive, for
operating a commercial motor vehicle;

3. Whose driver’slicenseis revoked, suspended or subject to disqualification;

4. 'Who has not passed the required examinations; fer}

5. Who failsto comply with the requirements of section 9 of thisregulation; or
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6. Who, in the opinion of the Administrator upon good cause and belief, would not be able
to drive safely a commercial motor vehicle on the highways.

Sec. 15. NAC 483.8495 is hereby amended to read as follows:

483.8495 1. Inaddition to the penalties provided in those provisions adopted by reference
in NAC 483.800, a person who operates acommercial motor vehicle while his or her commercial
driver’slicenseis suspended, revoked or cancelled, or while the person is otherwise disqualified
from operating a commercia motor vehicle, is subject to the provisions and penalties specified in
NRS 483.560.

2. A person who knowingly falsifies any information or certification on an application filed
with the Department for acommercial driver’slicense or permit is subject to the provisions
specified in NRS 483.420.

3. A person who holds acommercial driver’slicense with an expired hazardous materials
endorsement is subject to a suspension of his or her commercial driver’slicense for not less than
30 days.

4. Atleast 90 days before the expiration of a person’s hazardous materials endorsement, the
Department will provide the person a notice which informs the person that he or she:

(&) Must apply for a security threat assessment required pursuant to 49 C.F.R. § 383.141 at
least 60 days before his or her hazardous material s endorsement expires and must pass the
security threat assessment before his or her hazardous materials endorsement may be renewed;

(b) May be subject to suspension of his or her commercial driver’slicense as described in
subsection 3; and

() May avoid such suspension of hisor her commercial driver’slicense by:
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(1) Complying with the requirements for renewing a hazardous materials endorsement,
including, without limitation, passing the security threat assessment required pursuant to 49
C.F.R. §383.141,

(2) Requesting that the Department remove the hazardous materials endorsement from his
or her commercial driver’slicense; or

(3) Requesting that the Department issue a noncommercial driver’slicensein place of the
commercial driver’slicense.

5. The Department will require a person to obtain a new driver’s license that reflects the
renewal of a hazardous materials endorsement, the removal of such an endorsement, or the
change to anoncommercial license described in paragraph (c) of subsection 4 in person at an
office of the Department.

6. A person who isdisqualified from driving acommercia motor vehicle under this section
shall surrender his or her commercial driver’slicense or permit to the Department.

7. Toreinstate acommercia driver’slicense or permit after disqualification, a person must,
in addition to any other conditions required by law:

(@ Complete an application;

(b) Passavision test, knowledge tests and, if applicable, driving skills tests;

(c) Provide any additional information requested by the Department to determine his or her

fitness to operate a commercial motor vehicle safely; and

(d) Pay the reinstatement fees established in NRS 483.910.

--11--
L CB Draft of Proposed Regulation R142-12



--12--
L CB Draft of Proposed Regulation R142-12



