INVESTIGATION BY DIVISION OF PAROLE AND PROBATION

NRS 176.133 Definitions. As used in NRS 176.133 to 176.161, inclusive, unless the context otherwise
requires:

1. “Person professionally qualified to conduct psychosexual evaluations” means a person who has
received training in conducting psychosexual evaluations and is:

(@) A psychiatrist licensed to practice medicine in this State and certified by the American Board of
Psychiatry and Neurology, Inc.;

(b) A psychologist licensed to practice in this State;

(c) A social worker holding a master’s degree in social work and licensed in this State as a clinical
social worker;

(d) A registered nurse holding a master’s degree in the field of psychiatric nursing and licensed to
practice professional nursing in this State;

(e) A marriage and family therapist licensed in this State pursuant to chapter 641A of NRS; or

() A clinical professional counselor licensed in this State pursuant to chapter 641A of NRS.

2. “Psychosexual evaluation” means an evaluation conducted pursuant to NRS 176.139.

3. “Sexual offense” means:

(a) Sexual assault pursuant to NRS 200.366;

(b) Statutory sexual seduction pursuant to NRS 200.368, if punished as a felony;

(c) Battery with intent to commit sexual assault pursuant to NRS 200.400;

(d) Abuse of a child pursuant to NRS 200.508, if the abuse involved sexual abuse or sexual exploitation
and is punished as a felony;

(e) An offense involving pornography and a minor pursuant to NRS 200.710 to 200.730, inclusive;

(f) Incest pursuant to NRS 201.180;

(9) Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to
NRS 201.195, if punished as a felony;

(h) Open or gross lewdness pursuant to NRS 201.210, if punished as a felony;

(i) Indecent or obscene exposure pursuant to NRS 201.220, if punished as a felony;

(j) Lewdness with a child pursuant to NRS 201.230;

(k) Sexual penetration of a dead human body pursuant to NRS 201.450;

() Luring a child or a person with mental illness pursuant to NRS 201.560, if punished as a felony;

(m) An attempt to commit an offense listed in paragraphs (a) to (1), inclusive, if punished as a felony; or

(n) An offense that is determined to be sexually motivated pursuant to NRS 175.547 or 207.193.

(Added to NRS by 1997, 1637; A 1999, 1188; 2001, 2790; 2003, 1381; 2007, 3078; 2011, 2473)

NRS 176.135 Presentence investigation and report: When required; time for completing.

1. Except as otherwise provided in this section and NRS 176.151, the Division shall make a presentence
investigation and report to the court on each defendant who pleads guilty, guilty but mentally ill or nolo
contendere to, or is found guilty or guilty but mentally ill of, a felony.

2. If a defendant is convicted of a felony that is a sexual offense, the presentence investigation and
report:

(a) Must be made before the imposition of sentence or the granting of probation; and

(b) If the sexual offense is an offense for which the suspension of sentence or the granting of probation
is permitted, must include a psychosexual evaluation of the defendant.

3. If a defendant is convicted of a felony other than a sexual offense, the presentence investigation and
report must be made before the imposition of sentence or the granting of probation unless:

(a) A sentence is fixed by a jury; or

(b) Such an investigation and report on the defendant has been made by the Division within the 5 years
immediately preceding the date initially set for sentencing on the most recent offense.

4. Upon request of the court, the Division shall make presentence investigations and reports on
defendants who plead guilty, guilty but mentally ill or nolo contendere to, or are found guilty or guilty but
mentally ill of, gross misdemeanors.

(Added to NRS by 1967, 1434; A 1969, 406; 1981, 369, 464; 1985, 148; 1987, 592; 1993, 1512; 1995,
2456; 1997, 642, 1639; 1999, 1189, 1285; 2001, 77; 2003, 1466; 2007, 1420)
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NRS 176.139 Presentence investigation and report: Psychosexual evaluation of certain sex
offenders required; standards and methods for conducting evaluation; access to records; rights of
confidentiality and privileges deemed waived; costs.

1. If adefendant is convicted of a sexual offense for which the suspension of sentence or the granting of
probation is permitted, the Division shall arrange for a psychosexual evaluation of the defendant as part of
the Division’s presentence investigation and report to the court.

2. The psychosexual evaluation of the defendant must be conducted by a person professionally qualified
to conduct psychosexual evaluations.

3. The person who conducts the psychosexual evaluation of the defendant must use diagnostic tools that
are generally accepted as being within the standard of care for the evaluation of sex offenders, and the
psychosexual evaluation of the defendant must include:

(a) A comprehensive clinical interview with the defendant; and

(b) A review of all investigative reports relating to the defendant’s sexual offense and all statements
made by victims of that offense.

4. The psychosexual evaluation of the defendant may include:

(a) A review of records relating to previous criminal offenses committed by the defendant;

(b) A review of records relating to previous evaluations and treatment of the defendant;

(c) A review of the defendant’s records from school;

(d) Interviews with the defendant’s parents, the defendant’s spouse or other persons who may be
significantly involved with the defendant or who may have relevant information relating to the defendant’s
background; and

(e) The use of psychological testing, polygraphic examinations and arousal assessment.

5. The person who conducts the psychosexual evaluation of the defendant must be given access to all
records of the defendant that are necessary to conduct the evaluation, and the defendant shall be deemed to
have waived all rights of confidentiality and all privileges relating to those records for the limited purpose
of the evaluation.

6. The person who conducts the psychosexual evaluation of the defendant shall:

(a) Prepare a comprehensive written report of the results of the evaluation;

(b) Include in the report all information that is necessary to carry out the provisions of NRS 176A.110;
and

(c) Provide a copy of the report to the Division.

7. If a psychosexual evaluation is conducted pursuant to this section, the court shall:

(a) Order the defendant, to the extent of the defendant’s financial ability, to pay for the cost of the
psychosexual evaluation; or

(b) If the defendant was less than 18 years of age when the sexual offense was committed and the
defendant was certified and convicted as an adult, order the parents or guardians of the defendant, to the
extent of their financial ability, to pay for the cost of the psychosexual evaluation. For the purposes of this
paragraph, the court has jurisdiction over the parents or guardians of the defendant to the extent that is
necessary to carry out the provisions of this paragraph.

(Added to NRS by 1997, 1638; A 1999, 1286; 2001, 1636)

NRS 176.145 Presentence investigation and report: Contents of report.

1. The report of any presentence investigation must contain:

(a) Any prior criminal record of the defendant;

(b) Information concerning the characteristics of the defendant, the defendant’s financial condition, the
circumstances affecting the defendant’s behavior and the circumstances of the defendant’s offense that may
be helpful in imposing sentence, in granting probation or in the correctional treatment of the defendant;

(c) Information concerning the effect that the offense committed by the defendant has had upon the
victim, including, without limitation, any physical or psychological harm or financial loss suffered by the
victim, to the extent that such information is available from the victim or other sources, but the provisions
of this paragraph do not require any particular examination or testing of the victim, and the extent of any
investigation or examination is solely at the discretion of the court or the Division and the extent of the
information to be included in the report is solely at the discretion of the Division;

(d) Information concerning whether the defendant has an obligation for the support of a child, and if so,
whether the defendant is in arrears in payment on that obligation;
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(e) Data or information concerning reports and investigations thereof made pursuant to chapter 432B of
NRS that relate to the defendant and are made available pursuant to NRS 432B.290;

(f) The results of the evaluation of the defendant conducted pursuant to NRS 484C.300, if such an
evaluation is required pursuant to that section;

(9) A recommendation of a minimum term and a maximum term of imprisonment or other term of
imprisonment authorized by statute, or a fine, or both;

(h) A recommendation, if the Division deems it appropriate, that the defendant undergo a program of
regimental discipline pursuant to NRS 176A.780;

(i) If a psychosexual evaluation of the defendant is required pursuant to NRS 176.139, a written report
of the results of the psychosexual evaluation of the defendant and all information that is necessary to carry
out the provisions of NRS 176A.110; and

(j) Such other information as may be required by the court.

2. The Division may include in the report any additional information that it believes may be helpful in
imposing a sentence, in granting probation or in correctional treatment.

(Added to NRS by 1967, 1434; A 1973, 178; 1981, 21, 1208; 1985, 148; 1989, 1853; 1993, 8, 1513,
2016; 1995, 667, 1248; 1997, 837, 1639; 1999, 1190, 1287; 2001, 77, 1637)

NRS 176.151 General investigation and report on defendant convicted of category E felony:
When required; time for completing; contents of report.

1. If a defendant pleads guilty, guilty but mentally ill or nolo contendere to, or is found guilty or guilty
but mentally ill of, one or more category E felonies, but no other felonies, the Division shall not make a
presentence investigation and report on the defendant pursuant to NRS 176.135, unless the Division has not
made a presentence investigation and report on the defendant pursuant to NRS 176.135 within the 5 years
immediately preceding the date initially set for sentencing on the category E felony or felonies and:

() The court requests a presentence investigation and report; or

(b) The prosecuting attorney possesses evidence that would support a decision by the court to deny
probation to the defendant pursuant to paragraph (b) of subsection 1 of NRS 176A.100.

2. If the Division does not make a presentence investigation and report on a defendant pursuant to
subsection 1, the Division shall, not later than 45 days after the date on which the defendant is sentenced,
make a general investigation and report on the defendant that contains:

(a) Any prior criminal record of the defendant;

(b) Information concerning the characteristics of the defendant, the circumstances affecting the
defendant’s behavior and the circumstances of the defendant’s offense that may be helpful to persons
responsible for the supervision or correctional treatment of the defendant;

(c) Information concerning the effect that the offense committed by the defendant has had upon the
victim, including, without limitation, any physical or psychological harm or financial loss suffered by the
victim, to the extent that such information is available from the victim or other sources, but the provisions
of this paragraph do not require any particular examination or testing of the victim, and the extent of any
investigation or examination and the extent of the information included in the report is solely at the
discretion of the Division;

(d) Data or information concerning reports and investigations thereof made pursuant to chapter 432B of
NRS that relate to the defendant and are made available pursuant to NRS 432B.290; and

(e) Any other information that the Division believes may be helpful to persons responsible for the
supervision or correctional treatment of the defendant.

(Added to NRS by 1999, 1188; A 2003, 1466; 2007, 1421)

NRS 176.156 Disclosure of report of presentence or general investigation; persons entitled to use
report; confidentiality of report.

1. The Division shall disclose to the prosecuting attorney, the counsel for the defendant and the
defendant the factual content of the report of:

(a) Any presentence investigation made pursuant to NRS 176.135 and the recommendations of the
Division.

(b) Any general investigation made pursuant to NRS 176.151.
= The Division shall afford an opportunity to each party to object to factual errors in any such report and
to comment on any recommendations.
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2. Unless otherwise ordered by a court, upon request, the Division shall disclose the content of a report
of a presentence investigation or general investigation to a law enforcement agency of this State or a
political subdivision thereof and to a law enforcement agency of the Federal Government for the limited
purpose of performing their duties, including, without limitation, conducting hearings that are public in
nature.

3. Unless otherwise ordered by a court, upon request, the Division shall disclose the content of a report
of a presentence investigation or general investigation to the Division of Mental Health and Developmental
Services of the Department of Health and Human Services for the limited purpose of performing its duties,
including, without limitation, evaluating and providing any report or information to the Division
concerning the mental health of;

(a) A sex offender as defined in NRS 213.107; or

(b) An offender who has been determined to be mentally ill.

4. Unless otherwise ordered by a court, upon request, the Division shall disclose the content of a report
of a presentence investigation or general investigation to the State Gaming Control Board for the limited
purpose of performing its duties in the administration of the provisions of chapters 462 to 467, inclusive, of
NRS.

5. Except for the disclosures required by subsections 1 to 4, inclusive, a report of a presentence
investigation or general investigation and the sources of information for such a report are confidential and
must not be made a part of any public record.

(Added to NRS by 1967, 1434; A 1969, 405; 1975, 576; 1981, 1209; 1985, 149; 1993, 1513; 1995,
1057; 1997, 54; 1999, 103, 1190)

NRS 176.159 Delivery of report of presentence or general investigation to Director of Department
of Corrections.

1. Except as otherwise provided in subsection 2, when a court imposes a sentence of imprisonment in
the state prison or revokes a program of probation and orders a sentence of imprisonment to the state prison
to be executed, the court shall cause a copy of the report of the presentence investigation to be delivered to
the Director of the Department of Corrections, if such a report was made. The report must be delivered
when the judgment of imprisonment is delivered pursuant to NRS 176.335.

2. If a presentence investigation and report were not required pursuant to paragraph (b) of subsection 3
of NRS 176.135 or pursuant to subsection 1 of NRS 176.151, the court shall cause a copy of the previous
report of the presentence investigation or a copy of the report of the general investigation, as appropriate, to
be delivered to the Director of the Department of Corrections in the manner provided pursuant to
subsection 1.

(Added to NRS by 1969, 871; A 1973, 67; 1977, 859; 1997, 130; 1999, 1191; 2001, 217)

NRS 176.161 Portion of certain presentence or general investigations and reports to be paid by
county in which indictment found or information filed.

1. Seventy percent of the expense of any presentence or general investigation and report made by the
Division pursuant to NRS 176.135 or 176.151, other than the expense of a psychosexual evaluation
conducted pursuant to NRS 176.139, must be paid by the county in which the indictment was found or the
information filed.

2. Each county shall pay to the Division all expenses required pursuant to subsection 1 according to a
schedule established by the Division, which must require payment on at least a quarterly basis.

(Added to NRS by 2011, 2473)
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