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The meeting of the Legislative Commission’s Subcommittee to Review Regulations was called to order by Chair Jason Frierson at 12:09 p.m. at the Grant Sawyer Building, Room 4401, 555 East Washington Avenue, Las Vegas, Nevada and via videoconference to the Legislative Building, Room 4100, 401 South Carson Street, Carson City, Nevada. Exhibit A is the Agenda and Exhibit B is the Attendance Roster. All exhibits are available and on file in the Research Library of the Legislative Counsel Bureau.
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Chair Jason Frierson (Assembly District No. 8):

I will now open the second meeting of the interim of the Legislative Commission’s Subcommittee to Review Regulations. Today, we just have a few regulations. There are only about seven, with two from the Personnel Commission, three from the Department of Education, one by the State Barbers’ Health and Sanitation Board and one by the Tax Commission.

As always, we have public comment at these meetings, both at the beginning and at the end. At this time, I will open it up for public comment. Seeing none, we will move on to review of the regulations and decide which ones we will hold. Somebody has already given me some that we would like to pull to discuss. So far, I have been asked to pull R118-17, R093-18, R136-18 and R189-18, 4 of the 7.


ASSEMBLYWOMAN CARLTON MOVED TO APPROVE REGULATIONS R063-18 FROM THE PERSONNEL COMMISSION, R078-18 FROM THE STATE BOARD OF EDUCATION AND R101-18 FROM THE STATE BARBERS’ HEALTH AND SANITATION BOARD.

	SENATOR FORD SECONDED THE MOTION.

	THE MOTION CARRIED UNANIMOUSLY.


*****


Chair Frierson:

Now we will go to the four that were asked to be pulled. We’ll start out with R118-17, and that is the Personnel Commission. Unless Assemblywoman Carlton or Senator Pickard need an overview, I think we can just get straight to the questions and allow the Department to answer those questions.

Assemblywoman Maggie Carlton (Assembly District No. 14):

My concern in this regulation is that it references arrests. I’m not sure exactly what problem we’re trying to solve, but my concern is that someone would be arrested and they’re required to report it. It may have nothing to do with their job at all and it may not require any missed work, so unless I’m misreading this, I just don’t understand why someone would be required to report an arrest.


Peter Long, CPM (Administrator, Department of Administration, Division of Human Resource Management):

Assemblywoman Carlton, you’re talking about section 2?

Assemblywoman Carlton:

Section 3.

Mr. Long:

Section 3, thank you.

Assemblywoman Carlton:

When I read the descriptor in section 3, I’ll make myself really clear, it says, “Further provides that the employee must make such report even if the employee is not absent from work as a result of the arrest.” I understand conviction, that’s a different level, but an arrest can be just an arrest and be gone. It’s not there. I’m just trying to understand why you’re looking for the arrest. I’ll be honest; I’ve done civil disobedience. I’ve been arrested. Why would I have to report that to my employer because I got arrested on a picket line?

Mr. Long:

This was based on input from agencies during a workshop when we were originally trying to revise the regulation related to driving under the influence (DUI), so we’ve added this section about suspension, revocation or cancellation of a professional license and then moving on. Originally, the offense was specific to driving under the influence and it was limited to a conviction. We added the arrest, charged with or convicted of an offense simply to give the agency the knowledge. If you don’t feel like arrest needs to be there, we’re certainly open to removing that section. It was not intended to penalize an employee for that, it was simply to make an agency aware so that they would know how to deal with it if it did lead to those other things. We’ve had situations where employees did not divulge that information, and it was specific to a current regulation, is it has to have been during state time. Some of these offenses could result in something where they would lose a license or that type of thing. We’re certainly open to revising it to remove arrest if you’re not comfortable with that and are more comfortable with “charged with or convicted of.”

Assemblywoman Carlton:

Just to clarify, when I read this, this isn’t strictly aimed at DUI cases. The way I read this, this is any arrest. I understand where you’re trying to get with DUI, but that’s even opening a can of worms because we’re not sure how to deal with driving under the influence and the adult use of illegal substance in this state. That’s even up for discussion right now because we haven’t quite figured out that one. When I read this regulation, it’s not aimed at DUIs, it’s aimed at any type of arrest. Am I correct?

Mr. Long:

You are correct. I’m sorry if I wasn’t clear. This came up when we were originally trying to revise the one related to DUI, and that was DUI while working. The agency suggested that it would be beneficial for them to know if that occurred. We had a situation where an employee at a particular agency was arrested for the DUI, but it was not during working hours. They ultimately lost their license and continued to work and did not inform the agency. This is for any arrest or conviction. It’s not specifically to lead to disciplinary action. It’s just so the agency is aware of that.

Assemblywoman Carlton:

I’ll close with this. I’m sure the agency would find it beneficial, but there is such a thing as a life outside of your job. The agency doesn’t need to know everything that happens 24/7 in your life. I’m just concerned that you’re trying to solve a problem and you scooped up a whole much bigger problem by trying to solve the small problem.

Chair Frierson:

I have a follow up. Your response has given me some concern. When I read this regulation, I read the digest as being a bit confusing, but when I read the actual section 3, it specifically says that the employee only has to report the arrest, charge or conviction if that arrest, charge or conviction results in the employee being temporarily or permanently unable to perform the duties of his or her position. If, for example, it’s a DUI and your job has nothing to do with a professional driver’s license, then you would not have to report that. But you didn’t say that, so now I have concerns.

Mr. Long:

No, you are correct that this is—if the offense has nothing to do with the ability to perform the essential functions of the position, then it would not need to be reported. In the case of an arrest for a DUI, if the person did not require a driver’s license for their job, they would not need to report it to the appointing authority. 

Chair Frierson:

I think there are some folks that want follow ups. I just want to be clear. The example that Assemblywoman Carlton gave about civil disobedience and disorderly conduct and it’s not at the workplace and it doesn’t impact your job at all, I didn’t read this as that person being required to disclose an arrest. Particularly, that’s a good example because often that arrest occurs on Saturday and on Monday it’s dismissed and no one ever needed to know about it and it didn’t impact the job at all, didn’t impact anything. I just want to be clear, and I think there are some other questions along the same lines, you’re saying that if it does not impact the essential functions of their job, they’re not required to report it under this regulation?

Mr. Long:

That is correct. It would only be for something that would potentially prohibit them from temporarily or permanently unable to perform the duties of his or her position. In your example, there would be no need to report that.

Senator Aaron D. Ford (Senatorial District No. 11):

I actually read this a lot broader than how you are explaining it, and I think it’s a little more problematic even than you probably realize because when it says temporarily unable to perform the duties of his or her position, I’m thinking it means you’re going to be absent, you’re not going to be at work. That’s a temporary inability to perform the duties of your position because you’ve been arrested the night before. You’re in jail, can’t go to work. You are temporarily unable to perform your duties. When you move down here in section 3, subsection 2, it says that you even have to make the disclosure even if the employee is not absent from work as a result of the arrest, charge or conviction. In the circumstance that Assemblywoman Carlton just mentioned where you’re arrested for public disobedience or whatever the case may be there, you might get out that same night so you won’t even miss a day of work, but you still under this regulation have to report it even though you’re not missing work and what you’ve been arrested for has nothing to do with the essential duties of your job. I think we need to be concerned about that, and even subsection b says that even if you are absent from work as a result of the arrest, you have to tell them even if your absence was authorized. You took a day off so that you could participate in civil disobedience. If you get arrested, you still have to report that back to the agency. I think there are some fundamental issues with what is in writing here vis-à-vis what you have indicated to us your stated intent is for this particular regulation.

Mr. Long:

If we need to clarify this to address your concerns that when we say temporarily or permanently unable to perform, I can see where that could be misunderstood. That’s supposed to be based on the work performance standards and the essential functions of the position, not temporarily being unable to report. That was not what we meant by temporarily. If we need to clear this up so that that’s perfectly clear, we would be happy to do that.

Senator Ford:

Absolutely. I think we need to do that, especially in view of the fact that in subsection 3 it says if you don’t disclose, you can be immediately dismissed by the agency. There are some grave consequences to what happens if you don’t disclose, so I think it is important that you take a new look at that.

Senator James A. Settelmeyer (Senatorial District No. 17):

I would also like to ask a question. Does it also take into effect things that are related? In other words, as a police officer, clearly you can’t drive if you have a job that requires you to drive and you get a DUI. What if it’s a related offense? I think there’s some value and merit in having those type of cases reported. I’ll throw out an example. Let’s say that an individual gets arrested because they used their computer skills to override an ATM to put out all the money. They committed that crime. Well, it happens to be they also work in the Nevada Department of Securities division that handles money. I think that’s really related. Would they also need to report for that? I think that it would behoove us as employers to know if certain employees have done heinous crimes that may not directly affect their ability to work that day, but clearly maybe we shouldn’t allow them to no longer work in that capacity. Are those situations able to be addressed, I hope, in a rewrite as well, unless the other members of my Committee disagree.

Mr. Long:

Those types of situations were part of the reason it was written the way it was, but if we need to clarify on what should or shouldn’t be or how something should or shouldn’t be reported, we’re certainly willing to take another stab at it so that everyone’s comfortable.

Senator Settelmeyer:

I appreciate that, but I also definitely appreciate the reasoning to make sure that we have the ability to know some actions that have been done that could detrimentally affect our constituents. 

Assemblyman Keith Pickard (Assembly District No. 22):

Maybe to beat a dead horse here, I share some of the concerns here. I can’t envision as an employer, and having employed many people over my career, seeing an interest in knowing when these sorts of things come up, whether it’s absenteeism, or as Senator Settelmeyer just mentioned, maybe it’s a related offense. But I share my colleague’s concerns. This is written more broadly. It doesn’t say “are temporarily or permanently unable to perform the essential duties of his or her position.” It doesn’t make that qualification. If they are temporarily unable to perform any duty, as I read this, so obviously the intent wasn’t quite met in the language. But my concern has always been about due process concerns. I do see opportunities or instances where reporting would be appropriate. I think Senator Settelmeyer’s example is a perfect one. We don’t want people in a fiduciary relationship to be managing money or the concerns of others if they are currently under investigation for that kind of misbehavior. For example, in the guardianship cases, we don’t want guardians continuing to act as guardians if they are accused of substantial misconduct. I can foresee instances where this would be prudent, but what I don’t see are the due process protections. When we go to section 3, subsection 3, and if they don’t report, they could potentially—simply for not reporting, they could lose their job. I think that more attention needs to be paid to the due process considerations. If you’re getting these comments from both sides of the aisle, I suspect that a little more work needs to be done. I don’t have a question because it was answered.

Chair Frierson:

Thank you. I would be entertaining a motion to defer action.


	SENATOR FORD MOVED TO DEFER REGULATION R118-17 FROM THE 	PERSONNEL COMMISSION.

	ASSEMBLYWOMAN CARLTON SECONDED THE MOTION.

	THE MOTION CARRIED UNANIMOUSLY.


*****


Chair Frierson:

Thank you for your willingness to clarify what you were trying to do here. I think we provided some direction that I think will prove insightful.

Mr. Long:

Thank you, Mr. Chair and members of the Committee.

Chair Frierson:

We’ll move on to R093-18, and I believe that is the Department of Education. I believe it was Assemblyman Pickard who had a question on R093-18. I guess there are no questions. I think we’re fine.

Dena Durish (Deputy Superintendent, Department of Education):

I am free to provide that kind of testimony any time you would like.

Chair Frierson:

Actually, Ms. Durish, don’t go too far. I’ll entertain a motion to approve R093-18.
ASSEMBLYWOMAN CARLTON MOVED TO APPROVE REGULATION R093-18 FROM THE STATE DEPARTMENT OF EDUCATION.

	SENATOR ATKINSON SECONDED THE MOTION.

	THE MOTION CARRIED UNANIMOUSLY.


*****


Chair Frierson:

What we then want to look at is R136-18, which is also the Department of Education. Assemblyman Pickard, you had questions on R136-18?

Assemblyman Pickard:

I’m particularly interested in understanding what the alternative examination under section 3 is. Particularly, there is a good-cause exception written in. I think that’s in section 5, if I recall correctly. I don’t know that there’s a good cause for illiteracy. I think we need to understand more clearly what it is that we’re talking about. I’d like to know what “MAP Growth Reading 2-5” test is, and then finally I’d like to understand, if I understand this correctly, a 31 percent is a passing grade. If that’s the case, I’d like to know what the rationale is behind that.

Karl Wilson (Education Programs Supervisor, Department of Education):

I would like to introduce a colleague of mine, Dr. Kevin Laxalt, who is our Read by Grade 3 specialist for Northern Nevada. Both she and I will respond to those questions. If I may, I’d like to turn it over to Dr. Laxalt.

Dr. Kevin Laxalt (Education Programs Professional, Department of Education):

If you would, could you take one at a time and I’ll walk through? I think you listed about three. That would be awesome.

Assemblyman Pickard:

Sure. What I’m looking for is a better understanding of what we’re talking about when we say an alternative exam, and specifically the good-cause exception to it.




Dr. Laxalt:

Let me begin with an understanding of that alternative examination. These regulations are in respect to passing scores for youngsters who will be considered for retention and promotion under the Senate Bill (SB) 391 statute, 2015, the Read by Grade 3 Act. Stated within that act is a requirement for the State Board of Education to establish regulations which determine in the year 2021 which youngsters exiting third grade will be either promoted on to fourth grade or retained due to Read by Grade 3 requirements. The specific identification of an alternate examination was required by the State Board, and within the language it falls literally under the first requirement, which is the Board is required to determine a proficiency score for the state-mandated criterion-referenced exam, the Smarter Balanced Exam. That was a first run. What would be a passing score for third graders on already our state criterion-referenced mandated exam, and the Board determined that score. Within the law, it also required that one good-cause exemption could be that, let’s say, a youngster didn’t pass the criterion-referenced exam, then they could in turn take an alternative exam, and that was written into the law. One of the decisions the Board made in August was which alternative exam, and the State Board based on Nevada Department of Education (NDE) recommendations identified the Northwest Evaluation Association MAP Growth Grades 2-5 reading assessment. That assessment was adopted in regulations in 2016 for Read by Grade 3 determinations, so it was already on the books. We’ve been utilizing it in Read by Grade 3. It made obvious sense for lots of reasons. It’s considered a very credible, reliable and valid assessment for the measuring of reading. That’s where the determination for an alternate examination came in. Does that answer your question with regards to that alternative examination?

Assemblyman Pickard:

Not entirely. You’ve confirmed what I understood after we addressed some of these in the last session, and so that’s what I thought we were talking about with respect to the alternative test. But here’s the thing that I’m concerned about is that my understanding in the Read by Grade 3, and I was not in the Legislature in 2015 when that was passed, but my understanding is that the goal here is to make sure that students are sufficiently proficient in reading by the time they finish the third grade so that they can adequately perform fourth grade and above based on all the statistical criteria we’ve seen in terms of final outcomes and probability of success. The testing that goes on is supposed to make sure that that’s true. Ultimately what I don’t understand is the language of the good-cause exception. The language says it means a determination by a principal of a school pursuant to subsection 4 of Nevada Revised Statutes (NRS) 392.760 that a pupil in third grade who would otherwise be retained in grade 3 is eligible to be promoted to grade 4. There are no standards built into that, and NRS 392.760 doesn’t set those standards. There doesn’t appear to be any set standard for what criteria the principal is going to use, so it could conceivably, and I know this is a bit of an exaggeration, but it could be, well, he dresses well. He dresses like a fourth grader. We’re going to move him up. Because there’s no standard criteria to say, well, maybe he’s not proficient because he’s actually an English language learner, or maybe he has dyslexia and there may be some other supports that are available to him that will allow him to progress, but there are no standards built into that. When we look at the passing grade of 31 percent out of 100, that’s alarming to me because that means ostensibly that they can do a 31 percent job and we move them on, and that kind of works against the whole purpose of the Read by 3 which is to give this student the supports they need to be able to go into fourth grade knowing how to read at grade level. I need some more explanation on how these meet the underlying goals when we’re only talking about 31 percent and there’s no standard for a good-cause exception. 

Dr. Laxalt:

How about if I give you a context around utilizing these assessments for Read by Grade 3? This assessment is utilized for multiple purposes, and you are correct. I want to state, with regards to the real intent of Read by Grade 3, the intent of Read by Grade 3 and the way it was designed here in Nevada, which is phenomenal, is the law was written with a 4-year introductory phase, and that’s to pull those youngsters up who are determined to be struggling in reading. Now, the MAP assessment was chosen in 2016 to be the tool to determine where are our kids. Where are these K-3 youngsters who are struggling in reading? A huge a shift in Nevada. We’re identifying those youngsters now from K-3 and we’re utilizing that assessment tool to identify youngsters who are struggling. The percentile mark that we chose for that determination is at the 40th percentile. I want everyone to be clear that Read by Grade 3 is requiring a progress monitoring plan. Those youngsters are receiving special services, high, intense work in the area of reading. It’s initially using those years for working with struggling readers. 

The second piece of the law that we’re addressing today is written into the law was also by 2020-2021, we need to identify which youngsters would be considered for promotion or retention, and NDE did make a recommendation at that 30 percent mark. Let me tell you, after lots of research and after lots of consulting with national experts, and we made a presentation in April to the State Board that has lots of great data, it was determined based on national trends, based on recommendations like I stated, national consultants. This seems to be the mark that other states are identifying. Yes, it appears low. Trust me, we had conversations to take it higher. But the intent is—now I see that Read by Grade 3 retention as a really last choice for a really strong intervention. I think what some people do is they misunderstand how Read by Grade 3 retention works compared to the old notion of retention. In the law, Read by Grade 3 retention here in Nevada means those youngsters are walking into a highly intensive setting in third grade to really bridge their reading gaps. I hope that gives you a little bit of context and answers those other questions.

Mr. Wilson:

If I could add just a few thoughts. First, when we’re talking about the 31st percentile, it is different than 31 percent correct on an exam. It’s that 31 percent of all the students taking the assessment score at that level or below. That’s one point I’d like to clarify. The regulation that we’re looking at itself does not clearly state all of the good-cause exemptions because those are clearly stated within the law. One of those good-cause exemptions is that if they don’t pass in Nevada the Smarter Balanced Assessment Consortium (SBAC) English Language Arts (ELA) exam at third grade that their score on an alternate examination would be one of the reasons that they would qualify for promotion. That is the intent of this portion of the regulation. The other exemptions talk about demonstrating reading proficiency through a portfolio or others related to a student being an English learner or a student with a disability or a student who has received intensive intervention and has already been retained 2 years prior to that point in time, or a student with a disability who, because of the disability, the individualized education plan (IEP) team has made the determination that participating on the SBAC is not the appropriate way to assess that student and so forth. Although the regulation is not clearly defining all of those good-cause exemptions, those are already in statute.

Chair Frierson:

Actually, Assemblyman, I was going to go there, because it is difficult from the interim perspective and the regulatory perspective to not treat this like a legislative hearing. There are statutes in place that we have passed to legislate this stuff, and then we depend on the agencies as experts to implement them. There are going to be a lot of questions that are deeper, legislative questions about the hearing and the substance of the statute that it feels like we’re getting to beyond empowering the Department to enable regulations as they see fit to follow through with what we’ve asked them to do statutorily.

Assemblyman Pickard:

Thank you, Mr. Chair, and I agree completely. We’re not here, I recognize, to talk about the policy or the statute. That’s not what we’re addressing. I’m just really trying to seek understanding, particularly since the standard here seems to be lower than what was discussed in the last session as we addressed some of the consequences of retention and those things in some related bills. Of course, in looking at what other states have done, I think it was Florida that set their bar a little higher. I think it was like the 45th percentile or 40th percentile, whatever that may be, and so I want to resist the tendency to want to lower standards, make it easier, because I think that defeats the purpose. That was what I was concerned about in terms of the 31st percentile. If I implied that I was talking about 31 percent correct on an exam, I apologize; I do know the difference. But specifically as we’re looking at NRS 392.760 in subsection 3, we’re looking at the good-cause exemptions. The language of the regulation seems to go beyond—although as I reread it, I see that we are—was the intent to limit it to the good-cause exemptions set forth in NRS 392.760, or is this intended to be broader and allow them to go past this? As I read it, NRS 392.760, subsection 3, doesn’t limit it. These are examples, but it’s including but not limited to.



Mr. Wilson:

This regulation stays within the scope of NRS and the guidance related to good-cause exemptions. It does not create any new good-cause exemptions but remains within the definitions already defined by law.

Chair Frierson:

Are there any other questions?

Senator Settelmeyer:

Could you point me to those exemptions? What section of law has a list of those exemptions, just so I have an idea?

Assemblyman Pickard:

It’s NRS 392.760, subsection 3.

Senator Settelmeyer:

Thank you, colleague.

Chair Frierson:

Senator, do you need a minute, or are you satisfied?

Senator Settelmeyer:

I was just going to look at those real quick to make sure there was no large loophole within there. I’m a little bit concerned, as I’ve always been with these sections of law, that we keep changing the test to make it easier for children to pass rather than changing the circumstances so that the children can pass, and that’s always been a concern of mine. Probably comes from my theory on education. But I’m ready to vote whenever you are, Mr. Chair.

Chair Frierson:

Thank you. Any other questions of the Committee? There being none, I’d entertain a motion.




ASSEMBLYWOMAN CARLTON MOVED TO APPROVE REGULATION R136-18 FROM THE STATE BOARD OF EDUCATION.

	SENATOR FORD SECONDED THE MOTION.


Assemblyman Pickard:

I just want on the record that I’m okay with where this is. I’m going to vote yes, but I want to make sure that we’re on record that we should not be, in my view, making it easier for promoting these kids if they struggle. If they’re at the 31st percentile, I personally think that it’s too low, but that’s a personal decision and I’m not going to hold this up over that.


	THE MOTION CARRIED UNANIMOUSLY.


*****


Chair Frierson:

We will move on to regulation R189-18. Similarly, I don’t think that we need a presentation or anything. I don’t think so, but Assemblyman Pickard, if you have a question?

Assemblyman Pickard:

Mine is a technical question, thank you. When we’re talking about disparate impacts to collect taxes as a rationale for this regulation, I’m a little confused because it costs businesses nothing to not collect a tax. We may have a disparate impact in terms of when a business may collect. But I need to understand what we’re trying to do here. I’m not one that’s inclined to support any kind of tax increase unless it’s supported by a sufficient number of constituents behind it, but in this case, what’s the disparate impact and can you explain the rationale behind that?

Bill Anderson (Executive Director, Nevada Department of Taxation):

With me is our Chief Deputy, Shellie Hughes. The differing impacts that that section of the regulation is referring to would, simply put, be between Nevada’s existing brick-and-mortar-type retail establishments who have to levy and pay a sales and use tax versus non-store retailers, online retailers, who currently to date have had no nexus in the state. They were not required or have not been required to pay that tax and collect it. That’s the differing impacts that the Wayfair decision is attempting to address.

Assemblyman Pickard:

So, it’s not a disparate impact on individual businesses, but the disparate impact on different businesses, on separate businesses, depending upon where they’re sited? I assume then that this is just a response to Wayfair and that we’re talking about, now that we have the authority to tax people that have no nexus except a customer in our state that the Department of Taxation is looking to impose a tax. Is that correct?

Mr. Anderson:

That is correct.

Senator Settelmeyer:

Unfortunately, me and probably Senator Atkinson can unfortunately add information to this discussion because we’ve been around here probably maybe too long. This goes back to an issue that this Legislature has been trying to address for years, the sales and use tax in the State of Nevada. I’m hoping you can correct me if I’m wrong in that respect. Everyone in the State of Nevada owes tax when they buy something. They’re actually supposed to hop on if they buy something online, go to the Department of Taxation and fill out a form and report that tax and send the tax in to the State of Nevada. Now, having the only constituent in the State of Nevada to ever do that—about 4 years ago he bought some cigarettes online. He then went online, contacted the Department of Taxation. Actually, sadly it’s more than 4 years ago because this goes back to Di Cianno when he was the Tax Director and he had this discussion. The constituent went online, and lo and behold there was no form. Di Cianno had to admit they never made a form because no one ever paid the tax. If I could just state this simple question, this is not in any way, shape or form a new tax, this is just a way to collect the tax that was already owed, correct?

Mr. Anderson:

That is correct. We’re just simply trying to make sure that our brick-and-mortar retail establishments here in the state have a level playing field with which to compete against these out-of-state remote sellers. This is not a new tax, it’s just clarifying the tax base.

Senator Settelmeyer:

Thank you, Mr. Chairman.

Chair Frierson:

Other questions? There being none, I guess I’d be entertaining a motion on R189-19.


ASSEMBLYWOMAN CARLTON MOVED TO APPROVE REGULATION R189-18 FROM THE STATE BOARD OF EDUCATION.

	SENATOR ATKINSON SECONDED THE MOTION.

	THE MOTION CARRIED (ASSEMBLYMAN PICKARD VOTED NO).


*****


Chair Frierson:

Thank you, Director. I think we are now on public comment again.

Bryan Wachter (Retail Association of Nevada):

We appreciate your recent actions in approving the regulation on the Wayfair decision. We do want though to bring to your attention that we do feel that there’s legislation needed in 2019 to really strengthen what this means and to further define what economic nexus might mean in relation to what we currently have as a definition of physical nexus. We appreciate and we look forward to working with you in the next session.

Chair Frierson:

Thank you. Seeing no one else, thank you all for your patience. I will adjourn this meeting at 12:54 p.m.
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