
Members of the Legislative Commission; 

 

On behalf of the Insurance Trade Associations, please find attached a letter and supplemental 
information objecting to LCB File No. R087-20. 

 

I previously sent this information, however, now that this proposed and adopted regulation from the 
Division of Insurance has been officially added to your Legislative Commission’s Dec. 28th meeting I 
wanted to distribute to you personally.  

 

The insurance industry has been an active participant in the workshops and hearing on this matter with 
the Division.  

 

While the attachments will provide you with more detail there are two main points we want to convey: 

 

1) Less restrictive alternatives may be utilized with more immediate effect. The Insurance 
Trade Associations have proposed solutions and processes to accomplish the Division’s goal 
that work within the existing statutes and without creating regulatory uncertainty. 

 

2) Prior approved rates and processes are retroactively made unfairly discriminatory. Nevada 
is a prior approval state, meaning that rates and processes must be submitted to the 
Division and approved before their usage by insurance carriers. This Ex Post Facto regulation 
destabilizes the regulatory system by declaring prior approved conduct actionable. 

 

We hope you will review this information and return this regulation to the Division of Insurance for 
further consideration. There are ways to protect the consumer and accomplish the Division’s stated 
goals without creating these regulatory issues. The Insurance Trade Associations will continue to work in 
good faith to these ends. 

 

Should you have any questions, please do not hesitate to contact me or any one of the trade association 
representatives. 

 

Best, 

Jesse 

 



 

 

*Please note the new email address effective 8/1/2020 

 

 

p:  702.869.8801 

d:  702.318.5065 

c:  775.544.7263 
f:  702.869.2669 
a:   1045 South Virginia St. 
       Reno, NV 89502 

w:  www.blackwadhams.law  e: jessewadhams@blackwadhams.law  

 

http://www.blackwadhams.law/
mailto:jessewadhams@blackwadhams.law%C2%A0
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December 21, 2020 

 

 

Legislative Commission 

Subcommittee to Review Regulations 

 

Re: LCB File No. R087-20, Regulation Concerning Adverse Credit-Based Rescoring 

 

Dear Chairwoman Cannizzaro and Members of the Subcommittee; 

 

National Association of Mutual Insurance Companies, the American Property Casualty 

Insurance Association, and the Nevada Insurance Council (collectively the “trades”) 

representing the majority of property casualty insurers in Nevada urge the Legislative 

Commission to return the proposed regulation to the Division of Insurance for continued 

discussion and amendment. 

 

The trades have actively participated in each step of the rulemaking process with the Division of 

Insurance (“Division”) since the inception of this regulation.  

 

Throughout the rulemaking process, the trades have been consistent – we are, and remain, 

willing to work with the Division on this proposal.  

 

However, we have identified several significant concerns with the proposed regulation: 

 

1) The regulation declares that statutorily authorized, currently filed, Division approved 

rates and processes are now unfairly discriminatory. 

 

2) The retroactive application of the regulation is prohibited under the Filed Rate Doctrine 

and is an unconstitutional taking of insurer property without compensation. 

 

3) Nevada law provides the ability for insurers to use Credit-Based Insurance Scores and 

provides a process for consumers to request an accommodation regarding that usage – 

even specifically in this declared emergency.  Specifically, policyholders may request 

from their insurer an extraordinary life circumstances (ELC) accommodation to address 

any COVID related impact upon their credit-based insurance score 

 

4) The Division did not provide data to support the regulation or to show why the statutory 

ELC process is not sufficient and working as intended. 

 

5) The goals of the Division can be accomplished without being actuarially problematic and 

creating immediate instability in regulation. 

 

Throughout the workshops and hearing, the trades did not object for the sake of objection; we 

have offered specific amendment drafts and concepts to both address our concerns and 
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accommodate the Division’s objectives (Attached). We have offered expert opinions from 

nationally recognized authorities on credit during the pandemic. And we have submitted 

independent legal analysis outlining the problems with the proposed regulation (Attached). 

Further, the trades have suggested processes and actions the Division could take which would 

advance the Division’s stated goals on a near immediate basis. 

 

However, as this commission will note, there has been no alteration, no amendment, and no 

consideration of these alternatives by the Division. Each concern, each amendment, each data 

point has been summarily dismissed. 

 

And now, following the October 20, 2020 Adoption Hearing, we have concerns over the process 

and notice. To date, the Division has not notified the stakeholders who participated in the NRS 

233B rulemaking process of their November 23rd order and adoption, nor has it posted any 

notice of adoption of this regulation on their website. 

 

In fact, only through a specific open records request was industry made aware the Division had 

adopted this regulation – on December 14th. 

 

On behalf of our members, the trades object to the adoption of this regulation by the Division. 

We request that the Legislative Commission return this regulation to the Division of Insurance 

for continued workshopping within the statutory authorized framework of NRS 686A.600.  

Throughout this pandemic, insurers have proactively worked to address the needs of their 

policyholders. Insurers voluntarily returned auto insurance premium to policyholders when it 

appeared as though COVID shutdowns were resulting in temporarily less driving and potentially 

less claims losses exposure for insurers.  

 

To that end, the trades and our members reiterate our strong desire to collaborate with the 

Division this issue.   

 

Thanks for your time and consideration on this matter.  

 

Respectfully, 

 

 

 

Melissa Crawford Mark Sektnan Christian John Rataj, Esq. 

Board President Vice President, State  Sr. Regional Vice-President 
Nevada Insurance Council Government Relations NAMIC - Western Region 

(503) 312-4439 APCIA (303) 907-0587 

 (916) 716-7902 

 

Attachments: 

Legal Opinion on R087-20 

Concept draft regulation proposed to the Division of Insurance 



















Amendment to 

Proposed by: 

Rationale:  

 

EXPLANATION: Matter in (1) blue bold italics is new language (2) variations of green bold 

underlining is language proposed to be added by amendment; (3) red strikethrough is deleted language; 

(4) purple double strikethrough is language proposed to be deleted in this amendment; (5) orange double 

underlining is deleted language in the original bill proposed to be retained in this amendment. 

 

Section 1. Chapter 686A of NAC is hereby amended by adding thereto the provisions 

set forth as sections 2, 3 and 4 of this regulation. 

Sec. 2. 1. An insurer that uses information from a consumer credit report shall not 

increase a policyholder’s premium or make an adverse underwriting decision as a result of any 

change in the policyholder’s consumer credit report or insurance score which occurred on or 

after March 1, 2020, and on or before the date which is 2 years after the termination date of the 

Declaration of Emergency for COVID-19 issued by the Governor on March 12, 2020. 

2. Every such change in the  an existing policyholder’s consumer credit report or 

insurance score which increases a policyholder’s premium as result of any change in the 

policyholder’s consumer credit report or insurance score which occurred on or after 

March 1, 2020, and on or before occurred during the period of time described in subsection 1  

December 31, 2022 shall be deemed by the Commissioner to be: 

(a) Caused by the COVID-19 emergency, which is the subject of the Declaration of 

Emergency mentioned in subsection 1;  

(b) Independent of the choice or the financial management decisions of any 

applicable individual; and 

(c) Unrelated to expected losses and expenses for all lines of insurance. 



2. A An existing  policyholder who may experience Any an increase in a premium or 

adverse underwriting decision which violates the prohibition described in 

subsection 1 shall be deemed by the Commissioner to be unfairly discriminatory.  

a. have requested an exception pursuant to NRS 686A.685(1) and, 

b. that the insurer shall have granted that exception by not increasing the 

policyholder’s premium. 

3. As used in this section, “adverse underwriting decision” has the meaning ascribed to it in 

NAC 679B.565. 

Sec. 3. 1. An insurer may use a consumer credit report or insurance score in 

rating a policy if the information used for such a report or score was gathered, 

calculated, updated or recalculated, as appropriate, and any changes to the report or 

score occurred, before March 1, 2020, or after December 31, 2022. the date which is 2 

years after the termination date of the Declaration of Emergency for COVID-19 issued by the 

Governor on March 12, 2020. 

2.  Except as otherwise provided in subsection 3, an insurer is not required to update 

such information, reports or scores for changes that occurred on or after March 1, 2020, 

and on or before December 31, 2022. the date which is 2 years after the termination date of the 

Declaration of Emergency for COVID-19 issued by the Governor on March 12, 2020.  

3.  If, pursuant to subsection 2 of NRS 686A.680, a policyholder or a policyholder’s agent 

requests an insurer to reunderwrite and rerate the policyholder’s policy based on a current 

consumer credit report or insurance score, the insurer may use a consumer credit report of 

the policyholder that is updated during the period described in subsection 2, or may 

recalculate the insurance score of the policyholder during the period described in 

subsection 2, if the updated consumer credit report or recalculation results in the 



policyholder paying a lower premium than the policyholder would have paid absent the updated 

consumer credit report or recalculation. 

4.  If an insurer obtains an updated consumer credit report or recalculates the insurance 

score of the policyholder without a request from the policyholder or from the 

policyholder’s agent pursuant to subsection 2 of NRS 686A.680, the insurer may use the 

consumer credit report of the policyholder that was updated during the period described in 

subsection 2, or may use the insurance score of the policyholder that was recalculated 

during the period described in subsection 2, if the updated consumer credit report or 

recalculation results in the policyholder paying a lower premium than the policyholder 

would have paid absent the updated consumer credit report or recalculation. 

Sec. 4. 1. An insurer that uses information from a consumer credit report shall identify any 

policyholder whose premium was increased as a result of changes in the policyholder’s consumer 

credit report or insurance score which occurred on or after March 1, 2020, and on or before the 

date which is 2 years after the termination date of the Declaration of Emergency for COVID-19 

issued by the Governor on March 12, 2020.  

2. After identifying any increase pursuant to subsection 1, the insurer shall revise the premium 

by:  

(a) Using a consumer credit report or insurance score that is based on information which was 

gathered, calculated, updated or recalculated, as appropriate, before March 1, 2020, in rating the 

policy; or  

(b) Reunderwriting and rerating the policyholder’s policy pursuant to subsection 3 or 4 of 

section 3 of this regulation, as applicable, whichever results in the lower premium paid by the 

policyholder. 

3. After revising the premium pursuant to subsection 2, the insurer shall refund to the 



policyholder the amount of overpayment that resulted from the increase. The minimum refund 

must be equal to the amount of the premium increase attributable to the changes in the 

policyholder’s consumer credit report or insurance score which occurred on or after March 1, 

2020, and on or before the date which is 2 years after the termination date of the Declaration of 

Emergency for COVID-19 issued by the Governor on March 12, 2020. 4. Nothing in this section 

prohibits insurers from offering: (a) Greater refunds than the minimum amounts specified in 

subsection 3; and (b) Other refunds or measures for consumer relief based on considerations 

independent of consumer credit information. 5. An insurer that revises a premium pursuant to this 

section shall: (a) Provide notice to the policyholder that the revision has been made; and (b) 

Provide notice to the policyholder explaining the reasons for the revision. 

 

Sec. 4 .  Sec. 5. NAC 686A.700 is hereby amended to read as follows: 

 

686A.700 As used in this section and NAC 686A.710 [,] and sections 2, and 3 and 4 of 

this regulation, unless the context otherwise requires, the words and terms defined in NRS 

686A.610 to 686A.660, inclusive, have the meanings ascribed to them in those sections. 

 

 
 

 


