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Unlocking America

Prologue

‘Mr. [J'Z?by was sentenced to 30 manths o//pr{son, tiwo years ofprobah'on and a $250,000
fine.. I respect the jury’s verdict. But I have concluded that the prison sentence given to Mr. Libby
is excessive. — President George W. Bush. ]u/y 2, 2007.

President Bush was right. A prison sentence for Lewis
“Scooter” Libby was excessive—so too was the long three
year probation term. But while he was at it, President | of thé 650,000 prison admissions are persons who have
Bush should have commuted the sentences of hundreds | failed probation or parole—approximately half of these
of thousands of Americans who each year have also re- | people have been sent to prison for technical violations.
ceived prison sentences for crimes that pose little if any  \Having served their sentences, roughly 650,000 people
naer or harm to our society. re released each year having served an average of 2-3

in the United St very year since 1970, when only ears. About 40% will ultimately be sent back to prison
196,429 persons were in_state and fw—ﬁns, the s "recidivists"-—in many states, for petty drug and prop-
prison population has grown.Today there are over 1.5mil-  erty crimes or violations of parole requirements that do

lion in state and federal prisons. Another 750,000 are in not even constitute crimes. This high rate of recidivism is,
~“The nation's jails. The growth has been constant—in years  in part, a resuit of a range of policies that increase surveil-
of Tising crime and falling crime, in good economic times  lance over people released from prison, impose obstacles
and bad, during wartime and while we were at peace. A to their reentry into society, and eliminate suppaort sys-

>< generation of growth has produced prison populations  tems that ease their transition from prison to the streets.
{ 9 7‘9 thatare now eight times what they were in 1970. Prison policy has exacerbated the festering national
And thereis no end to the growth under current poli-  problemn of social and racial inequality. Incarceration rates

cies. The PEW Charitable Trust reports that under current  for blacks and Latinos are now more than six times higher
sentencing policies the state and federal prison popu-  than for whites; 60% of America’s prison population is ei-

lo=7— lations will grow by another 192,000 prisoners over the  ther African-American or Latino. A shocking eight percent

next five years. The incarceration rate will increase from  of black men of working age are now behind bars, and
491 to 562 per 100,000 population. And the nation will ~ 21% of those between the ages of 25 and 44 have served
m&mﬁﬁ?ﬁbimon in operational  a sentence at some point in their lives. At current rates,
and construction costs over this five-year period ontop of  one-third of all black males, one-sixth of Latino males, and
the over $60 billion now being spent on corrections each  one in 17 white males will go to prison during their lives.
year. Incarceration rates this high are a national tragedy.?
This generation-long growth of imprisonment _has Women now represent the fastest growing group of
rowi ime rates,bﬁ:’uy incarcerated persons, In 2001, they were more than three
ntencing policy that resulted in atic  times as likely to end up in prison as in 1974,largely due
nthep i ony convictions resulting  to their low-level involvement in drug-related activity and
in prison sentences and in the length-of-stay in prisonthat  the deeply punitive sentencing policies aimed at drugs.
ose sentences required. Prison populations hawe-been . The massive incarceration of young males from mostly
growing steadily for a generatiop,although the ¢rime rate ) poor- and working-class neighborhoods—and the tak-
Ts today about what it was in/#973 when the pr')s ing of women from their families and jobs—has crippled

started. It is tempting to sa)h_hatf(rime rates fell over their potential for forming healthy families and achieving

f’;s_tﬁo_zﬁ‘_‘l-e.a_’s because imprisonment worked to lower  economic gains.
them, but a look at data about crime and imprisonment The authors of this report have spent their careers

will show that prison populations continued to swell lon studying crime and punishment. We are convinced that

after crime rates decfi nd stayed low. Today,whatever  we need a different strategy. Our contemporary laws
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and justice system practices exacerbate the crime prob-
lermn, unnecessarily damage the lives of millions of people,
waste tens of billions of doltars each year, and create less
than ideal social and economic conditions in many sec-
tions of our largest American cities.

This report focuses on how we can reduce the
nation’s prison population without adversely affecting
pubtic safety. For this to happen, we will need to reduce
the number of people sent to prison and, for those who
do go to prison, shorten the length of time they spend
behind bars and under parole and probation surveil-
lance. People who break the law must be held account-
able, but many of those currently incarcerated should
receive alternative forms of punishment, and those who
are sent to prison must spend a shorter period incarcer-
ated before coming home to our communities. Qur rec-
ommendations would reestablish practices that were
the norm in America for most of the previous century,
when incarceration rates were a fraction of what they
are today.

We first summarize the current problem, explain-
ing how some of the most popular assumptions about
crime and punishment are incorrect. In particular, we

“Punishme

demonstrate thatincarcerating large numbers of people
has little impact on crime, and show how the improper
use of probation and parole increases incarceration
rates while doing little to control crime. We then turn
to ideas about how to change this flawed system. We
set out an organizing principle for analyzing sentencing
reform, embracing a retributive sentencing philosophy
that is mainstream among contemporary prison policy
analysts and sentencing scholars.

Based on that analysis, we make a series of recom-
mendations for changing current sentencing laws and
correctional policies. Each recommendation is practi-
cal and cost-effective. As we show through examples of
cases in which they have been tried, they can be adopt-
ed without jeopardizing public safety. If implemented
on a nationat basis, our recommendations would gradu-
ally and safely reduce the nation’s prison and jail popu-
lations to half their current size, This reduction would
generate savings of an estimated $20 biilion a year that
could then be reinvested in far more promising crime
prevention strategies. The result would be a system of
justice and punishment that is far less costly, more effec-
tive, and more humane than what we have today. =
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