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Whistleblower Protection

Background

Whistleblower laws are intended 1o prevent emplovers from taking retaliztory action against nurses
such as suspension, demotion, harassment or discharge for reporting improper patient care or
nisiness practices. Across the nation, nurses are speaking out or "blowing the whistle” against
workplace conditions that ieopardize patients and staff and they need legal protection, With the
restructuring of health care and iEs cost culting measures, nurses are frustrated as they try o
provide guality patient care while staffing levels, resources and support are often inadequate.

Az part of the American Nurses Association’s (ANAY Nationwide State Legisiative Agenda, ANA and
Srate Nurses Assoclations are nromoeting strong whistleblower laws on the state level that provide
fegal protections for nurses advocating for patients, without fear of reprisal,

Whistiebiower protection for healthcare employess with varving degress of protection and provisions
exisis (to dated in 18 states | AZ (2003), CA {2003), CO {2007}, FL (2002), GA (2007), HI
{amended 2002), IL (2003}, ME (2003), MD (2002), MI (2002), NV (2002}, N3 (2008}, NY
(2002%, GR (2000, T (2007, UT (2003),¥T {2004, YA (2003), and WY {2001

2007 Activities/ Actions

Twenty six states introduced legisiation in 2007 in an attempt to extend worker protections from
retaliation either for the first time or {0 extend the protections already In statute; three enacted
legisiation: €0, GA and TH.

Passage in 2007 of whistleblower protections for nurses in Taxas solldified and danfied incremental
approaches taken in previous years. The protections permit nurses to enforce thelr role as patient
advocates ag well as advecates for peers without fear of relalistion, This legisiation includes
pravisions for nurses' refusal to engage in conduct the nurse belleves to be in viclation of the Board
of Rursing standards or rules; reporting of staffing concerns to 8 hospital staffing advisory
corrunitiee i a hospltal; and reporting of a opractitioner or a fadility for exposing a patient ta risk of
harm due to 2 failure to conform to minimsal professional standards or reguiatory / accreditation
stangdards.

Colorade’s law requires a health care worker making a good faith report or disclosure regarding
patient safely or guality of patient care to follow internal reporting procedures of the health care
provider prior o pursuing any further reporting or disclosure activily; prohibits a health care
provider from taking disciplinary action against a worker in refaliation for making a report or
disclosure; and aiflows heaith care providers to take other disciplinary actions against workers as
approoriate,

Georgia's legisiation affords protections for any employae {including nurse} who comes forward
with information about unethical, immoral, or Hlegal business practices, The law also states that an
ampioyvee of & state, local, or regional government entity or an empliovee of an entity which recaives
public money 18 protected from retaliation by thelr employer for reporting (o thelr employer or a
governmant authority a viclation of law, rule, or regulation.

Bills passed in both houses in NM, however, the Governor vetead them, HY legisiation, seeking to
extend whistleblower protections o publc emplovees alse passed both houses,
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Brief Summary Activity (2001 and 2008}

{20086}

he Warker Freedom from Emplover Intimidation Act”,

(2004}

YT passed legisiabion provides whistleblower protection for hospital and nursing homs employees,
The oill provides that no employer shall take retaliatory action against any employee because the
empioves discloses or threatens to disclose to any person or entity improper quaiity of patient care
or ohiects o or refuses Lo participate in any practice of the employver or agent that the employes
reasonably believes constitutes imprapey guality of palient care. The legisialion aise requires the
internal processes of hospitals to be consistent with the American Nurses Cradentialing Center's
Magret Recognitien Program standards that support the improvement and quality patient care and
nrofessional nursing practice.

(2063)

A% passed the Patient Safety Reporting Act that protects health care professionals who report any
violations that put a patient at risk, from retaliation by a health care facility; it also sels up
reporting procedures and poticies.

1L enacted legisiation protects hospital ernployees from disarimination or retallation for disclosing
information or refusing to participate in any activity that poses & risk o a patients health, safety or
welfare. Legisiation enacted in ME protects 3 health care worker who reports a deviation from
standards of paient care,

in ME, the Governor signed into law the Whistleblower Proteciion Act, protecting healthcare workers
who report medical errors to employers, patients, or public bodies, consistent with state and Tederal

iaws,

UT makes technical changes to state labor laws by adding retaliatory adls such as discharge,
demotion or any other form of retaliation by an employer, prohibited.

VA specifically prohibits hospitals from retaliating against complainants who, in goeod Taith, provide
information to any entity having responsibility for profecting the rights of patiends; complainant
identity will also remain confidential

{2002}

Legisiation enacted in MD prevents retaliatory action against any individually licensed or certifiad
smploves who discioses to a superviser or board an activity, policy or practice that is in vielation of
a law, rule, or regulation.

#1 taw offers protections o emplovees reporting suspected fraud to the Medicaid Fraud Unit,

MV law provents s medical faciiity from retaliating or discriminating unfairly against an emplayes
who in good faith reports a sentinel event to the health division.

MY enacted ipgislation that prevents an employer from taking relaliatory action against an
employves who discloses to g supervisor or @ public body an activity that constitules improper quality
of care or refuses to participate In that aciivity. The law also establishes a fund that consists of
mioney received from civil penalties refated to this law to be used for improving guality of patient
care,



MI amended s Whistieblower Protection Act with Increased penalties for viokations and an
extension of the statute of Hmitations for reporting.

(20013

OR enacted lagisiation that prevents & hospital from taking retaliatory action against nursing staff
for disclosure of an activity, policy or practice of the hospital that is In vinlation of & law or
professionat standard of practice and that poses a risk to patients, The law also protects the nurse
from participating in any activity that the nursing staff believes poses a risk fo the patient.

WY law orevents refaliation or discrimination against any hesalth care worker who reporls
wienguomg or waste of agdvocates on behalf of a patient in regards (o Care,

tast updated B/15/07

Disciaimigr: Every effort has been made o include all legisiation enacted, hut omissions are
possibie.
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