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Branch of Government

Executive AR, CT, DE, DC, IL, KS, MD, MN, UT, WA
Judicial AL, MA, MO, NC, OH, VA, US
Legislative  OR, PA, M|




The Size of Sentencing Commissions
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Typical Commission Members

m Sentencing Guideline Jurisdictions B Non-Guideline Jurisdictions




Commission Staff Size

MA* MN VA WA*

* No dedicated staff; commission is supported by another agency within the state I I




Primary Commission Purposes

» Recommend or Establish Sentencing Policies and Practices
(To Uphold Stated Goals)

» Protect Public Safety

» Manage Correctional Resources
» Maintain Judicial Discretion in Sentencing
» Avoid Disparity / Increase Equity and Fairness in Sentencing

» Achieve Certainty in Sentencing



Commission
Duties

Collect data, conduct research (some general; some specific to
initiatives) and publish reports

Review and recommend changes to criminal code, criminal procedure,
sentencing polices or practices

Recommend / adopt / develop / implement / promulgate / amend
sentencing guidelines / standards / structures

Produce correctional populations projections (develop simulation
models) and make recommendations to manage correctional capacity

Analyze legislation to determine if consistent w/sentencing guidelines or
system and prepare fiscal impact statements

Conduct training and education seminars

Serve as clearinghouse for collection, preparation, and dissemination of
sentencing research and information

Provide recommendations or expertise on juvenile justice issues

Adopt / recommend guidelines for other aspects of sentencing,
probation, and parole

Develop risk assessment tool for use in sentencing

Provide recommendations or expertise on parole issues
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Commission Duties

Collect data, conduct
research (some general;
some specific to initiatives)

and publish reports




Case Volume and Distribution

Figure 1. Number of Offenders Sentenced for Felony Convictions, 1981-2014
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Source: Minnesota Sentencing Guidelines Commission, 2014 Annual Sentencing Practices at p. 6 (Nov. 2015).




Figure 6. Distribution of Felony Offenders by Race/Ethnicity,

1981-2014
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Source: Minnesota Sentencing Guidelines Commission, 2014 Annual Sentencing Practices at p. 13 (Nov. 2015).




Figure 14. High Mitigated Dispositional Departure Rates
for Selected Offenses Compared to Overall Rate, 2014*
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Source: Minnesota Sentencing Guidelines Commission, 2014 Annual Sentencing Practices at p. 27 (Nov. 2015).
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Commission Duties

Review and recommend changes to
criminal code, criminal procedure,
sentencing polices or practices



Commission Duties
Produce correctional
populations projections
| III (develop simulation models)
and make recommendations

to manage correctional
capacity




Projected Prison Population vs. Capacity
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HousE BiLL 3884
SENTENCE CREDIT FoR PASSING HIGH SCHOOL EQUIVALENCY TESTING
730 ILCS 5 SECTION 3-6-3

TotaL BENEFITS IN REDUCED FiscaL CosTs IN FiscaL YEAR 2014: $445,134

House Bill 3884 (HE 3884) amends the Unified Code of Corrections to award 90 days of sentence credits to
any prisoner who passes a high school equivalency test (such as the General Equivalency Degree, or GED,
test) while commutted to the Illinois Department of Corrections (IDOC) or while in pre-trial detention prior
to the current commitment. This bill increases the amount of sentence credits from the current law of 60

days.

The increased sentence credits for passing the GED test may incentivize participation from inmates and aid
IDOC 1n managing the prison population. Research also indicates that GED programs have a positive tmpact
on recidivism, meaning those who participate in the program will likely have a lower recidivism rate than
those who do not.!

To analyze the possible impact of this bill, SPAC analyzed GED completion data from fiscal vear 2014. The
estimate below uses assumed IDOC credit awards. These awards may vary due to truth-in-sentencing or
policy rules that limit sentence credits. SPAC presents these estimates as a starting point for discussion

FY 2014 Impact of Additional Sentence Credit
Current Proposed
Number of Offenders (FY 14) 929
Credits Awarded in Days 60 20
Credits Awarded in Years 0.16 0.23
Total Bed Years of Credits
(Offenders x Credit Years) 1518 2289
Difference in Bed Years 76.3
{Proposed — Current) ’
Marginal Cost of
Year in IDOC §5.834
Value of Additional Time
Awarded $445,134 I I




Commission Duties

Recommend, adopt,
develop, implement,
promulgate, and/or
amend sentencing
guidelines, standards, or
structures




What Are Sentencing Guidelines?

» Sentencing guidelines are a set of standards that are
generally put in place to establish rational and
consistent sentencing practices within a particular
jurisdiction.

» Sentencing guidelines are one mechanism that can be
used to implement determinate sentencing.



What Are Sentencing Guidelines?

Sentencing guidelines are a system of recommended sentences based upon
offense and offender characteristics.

Offense Characteristics: Most guidelines systems have rules for ranking the
seriousness of offenses. This ranking is typically based on how the crime is
defined by the legislature, not on how a particular offender committed a

particular crime. For example, theft of an unoccupied building would be ranked
as less serious than assault with a weapon.

Offender Characteristics: Offender characteristics are things that are unique to a
particular offender. Examples include the number and type of prior offenses
(i.e., felonies, misdemeanors, juvenile adjudications) or whether the offender
was under a custody status at the time of the offense (e.g., probation or jail).




S e n te n C | n g G rl d 4.A. Sentencing Guidelines Grid

Presumptive sentence lengths are in months. Italicized numbers within the grid denote the discretionary range within
which a court may sentence without the sentence being deemed a departure. Offenders with stayed felony sentences may
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commitment to state prison. Guidelines sections 2.C. Presumptive Sentence and 2.E. Mandatory Sentences.
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one year and one day and the maximum sentence is not more than the statutory maximum. Guidelines section 2.C.1-2. Presumptive
Sentence.
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What Are Sentencing Guidelines?

» The recommended sentences are generally believed to be
appropriate for all “typical” cases sharing the same or similar
offense and offender characteristics.

» Most sentencing guidelines systems also allow for departure
sentences. A departure is simply a sentence that is something
other than the sentence recommended under the guidelines. If
the crime or the offender is truly “atypical” then a departure
sentence may be more appropriate than the recommended
sentence.



Purposes of Sentencing Guidelines

The primary purposes of sentencing guidelines are to:

» Achieve certainty in sentencing
» Promote fairness

» Reduce disparity

» Secure public safety

» Manage correctional capacity



Advisory to Mandatory Continuum

Mandatory .
(Legally Advisory
Binding)

= Subject to appellate review = Limited or no appellate review

= Departure reasons required = Full judicial discretion in sentencing



Authority to Modify the Guidelines

Independent Authority Subject to Legislative
Override

Changes Must Be Enacted Into Law

Administrative Rule Making Process

Independent Authority

Other




Guidelines Often Coexist with Parole
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M Guidelines set
maximum
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the minimum
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Questions?

Contact Information:

Kelly Mitchell, Robina Institute
229 19t Avenue South
Minneapolis, MN 55455

(612) 626-4736
mitch093@umn.edu

Visit the Sentencing Guidelines Resource Center
sentencing.umn.edu
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