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Good afternoon Chairman Carrillo and members of the Committee. I am Dan Wulz, an attorney
with the Legal Aid Center of Southern Nevada, Inc. I am testifying as a concerned citizen and an attorney
who has represented consumers in matters involving AB 368. I also know the history of this law. I do
appreciate the opportunity to comment.
Allow me to state some history because it will give the Committee some perspective and hopefully
insight in making decisions on this bill.
In 2003, I worked with Speaker Buckley to comprehensively re-write NRS Chapter 487. (AB 325,
2003). The Speaker brought together the interested parties: insurance companies, the collision repair
industry, and DMV. Speaker Buckley paid attention to the interests of consumers as well. In AB 325
(2003), a “total loss vehicle” was defined as one damaged to the extent that the cost of repair exceeded
65% of its fair market value. An exception was made for vehicles 10 years and older with specified minimal
damage. The bill passed with the interested parties generally happy as I recall.
In 2005, I again worked with Speaker Buckley to tweak the exception for vehicles 10 years and
older to clarify it. (AB 249, 2005) My memory is this was done at the request of the collision repair
industry.
In 2011, I again worked with Speaker Buckley to change the definition of a “total loss vehicle” at
the request of the collision repair industry. (AB 204, 2011) This time a significant change was made. The
definition was changed to say that for purposes of calculating the 65% cost of repair, electronic
components, painting and towing would not be counted in calculating the 65% threshold. And “electronic
components” was broadly defined.
Recently, Legal Aid contacted a trusted, knowledgeable expert in this field who expressed that
exceptions or carve-outs---such as for electronic components, or tires, or whatever---to a percentage
formula should be disfavored. Carve-outs make the estimate to repair more layered and complex. They
potentially introduce opportunities to manipulate the numbers. They make the decision whether to
repair, on virtually every seriously damaged vehicle, tougher for insurers. It would be best for policymakers to draw a percentage line, and stick to it.
But even more importantly, according to the insurance industry recently, the 2011 amendment
not only resulted in fewer cars being declared a total loss, but also resulted in more instances in which
the insurer found the vehicle was uneconomical to repair and thus a de facto total loss. I can assure you
this unintended consequence was not foreseen by Speaker Buckley and myself.
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Moreover, I have recently learned that the insurance industry, with the concurrence of the
Division of Insurance, believes that under an insurer’s contract of insurance, an insurer can consider a
vehicle a total loss, and enter into a total loss settlement with its insured, yet not obtain a title branded
“SALVAGE” for such vehicle when it did not meet the NRS 487.790 definition of a total loss vehicle. Once
again, I can assure you such was not the intent when either AB 325 (2003) or AB 204 (2011) were passed.
We had no idea that by insurance contract, an insurer could find a vehicle uneconomical to repair,
consider it a total loss, yet never be required to obtain a titled branded “SALVAGE.” The intent was that
every seriously damaged vehicle would not live on with a clean title, and would be required to have a
“SALAVGE” title and then a “REBUILT” title issued if and when repaired so that future consumers
purchasing the vehicle would know the history of such a vehicle.
If what the insurance industry says is true, then I now fear that I, in advising Speaker Buckley in
2011 to adopt the carve-out for broadly defined electronic components, made a mistake. If we accept
the representations of insurers as true, then that change resulted in more seriously damaged cars not
being declared a total loss, yet were cars that were truly uneconomically to repair. The consequence,
according to insurers, was that those cars resulted in a total loss settlement with the insured, but, because
they did not meet the statutory definition of a total loss vehicle, were NOT issued a title branded
“SALVAGE” by Division of Insurance interpretation. This unintended consequence is antithetical to the
intent of the law and antithetical to good policy.
The point just made depends on the credibility of insurers. As I prepare this testimony, I have
asked the proponent behind this bill for any data that would support the idea that the 2011 amendment
carving out electronic components resulted in more vehicles uneconomical to repair which did not meet
the “total loss” threshold. I have not yet seen that data. Also, perhaps we could test their position by
looking at the data from DMV: did the number of titles branded “SALVAGE” go down after the change was
made in 2011? We have asked Assemblyman Elliot Anderson to ask DMV for that data. We don’t have it
yet. Perhaps the Committee could ask DMV to have that data by the time a Work Session is held on this
bill.
As such, my most important concern is this: if insurers are to retain this latitude to consider a
vehicle a total loss as stated above, then it is crucial that such be expressed in the statute, that such a
vehicle expressly be defined as a “total loss vehicle” regardless of any statutory percentage threshold,
and be required to obtain a title branded “SALVAGE.” I believe the proponents of AB 368 have done this
in Section 1, paragraph 1, sub-paragraph (b).
I must stress that the Division of Insurance has, by proposed Amendment, as I read it, changed
the entire meaning of that sub-paragraph (b) by inserting the language “in accordance with the provisions
of paragraph (a) of this subsection.” This proposed Amendment must be rejected. As I read it, the
proposed Amendment guts the proponent’s sub-paragraph (b).
Here are also a few more details I suggested to the proponent of the bill which, as I prepare this
testimony, I believe the proponent will propose:
a. Delete “submerged in water.” Section 1.(1)(a), page 2, line 5.
b. Delete “80” and change to “75.” Section 1.(1)(a), page 2, line 11.
c. Delete “submerged in water.” Section 1.(1)(a), page 2, line 13.
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d. If the part about electronic components is omitted as the bill proposes, then it would seem
NRS 487.725 defining same should be omitted.
e. Delete “submerged in water.” Section1.(2), page 2, line 29.
I do not believe “submerged in water” is necessary because a “salvage vehicle” is defined (NRS 487.770)
to include both a “total loss vehicle” and a “flood damaged vehicle” (which itself is defined in NRS
487.740). And adding an undefined term “submerged in water” will cause confusion.
Lastly, I believe 75% should be substituted for 80% in the bill. It appears the majority of states set
the total loss threshold at 75%. See attached Exhibit No. 1, obtained from Farmers Insurance.
If all of my stated assumptions are true, then I fully support the bill as originally proposed. If no
data supports the proponent’s position, or if the collision repair industry comes forward with contrary
data, then I respectfully reserve my right to alter my support.
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EXHIBIT 1

