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Senate Bill 382 is an omnibus bill sponsored by the real property section of the State Bar of
Nevada. The measure addresses a broad range of topics including consolidation of definitions
and clarification of other terms concerning deeds of trust, revisions to notices of waiver,
conveyances, nonresidential common-interest communities, and requirements concerning
amendments to unit boundaries and allocated interests in residential units within
a common-interest community.
Amendments:

There are three amendments proposed to this bill. The first two are contained
in a mockup provided by the sponsors. They make technical corrections
identified by the sponsors and provide a clarifying internal reference requested
by Senator Pickard that adds Section 6 of the bill to a list of prohibitions set
forth in Section 30. The third, proposed by the Community Association
Institute, clarifies requirements regarding meeting notifications that boards
must provide to members. Copies of the amendments are provided on the
following pages.

Conceptual Amendment to SB 382
Proposed by the State Bar of Nevada, Real Property Section
EXPLANATION: Matter in (1) blue bold italics is new language in the
original bill; (2) variations of green bold underlining is language proposed
to be added in this amendment; (3) red strikethrough is deleted language in
the original bill; (4) purple double strikethrough is language proposed to be
deleted in this amendment; (5) orange double underlining is deleted language
in the original bill proposed to be retained in this amendment.
Intent of Amendment
• In sections 3, 4 & 9, change references to the votes of the
“cooperative” to “cooperative association” as it is the association
that votes.
• In section 22 provide a more concise description of the “works of
improvement” for which the waiver may be filed.
• In section 23 fix a drafting error referencing 107A.101 instead of
107A.010 and remove redundant language “the order of a court
pursuant to.”
• In section 30, add section 6 of the bill to the list of provisions
restricting the provisions of section 30.

Sections 3, 4, 9, 22, 23 & 30 of SB 382 are amended as follows:
Sec. 3.
NRS 107.027 is hereby amended to read as follows:
107.027
1. The [shares which accompany a] ownership
interest and votes in the cooperative association entitling the unit’s
owner to lease [of] a [dwelling] unit in a cooperative [housing
corporation] are appurtenant to the proprietary lease. Any security
interest in or lien on the proprietary lease encumbers the [shares]
ownership interest and votes in the cooperative association whether or
not the instrument creating the interest or lien expressly includes
[the shares.] such interests and votes.
2.
No security interest in or lien on [shares of] the ownership
interest or votes in a cooperative association [housing corporation] is
effective unless the instrument which purports to create the interest or
lien encumbers the proprietary lease to which the [shares] ownership
interest and votes pertain.
Sec. 4. NRS 107.030 is hereby amended to read as follows:
107.030
Every deed of trust made after March 29, 1927, may
adopt by reference all or any of the following covenants,
agreements, obligations, rights and remedies:

1.
COVENANT NO. 1. That grantor agrees to pay and discharge
at maturity all taxes and assessments and all other charges and
encumbrances which now are or shall hereafter be, or appear to be, a
lien upon the [trust] premises, or any part thereof; and that grantor
will pay all interest or installments due on any prior encumbrance,
and that in default thereof, beneficiary may, without demand or
notice, pay the same, and beneficiary shall be sole judge of the
legality or validity of such taxes, assessments, charges or
encumbrances, and the amount necessary to be paid in satisfaction
or discharge thereof.
2.
COVENANT NO. 2. That the grantor will at all times keep the
buildings and improvements which are now or shall hereafter be
erected upon the premises insured against loss or damage by fire, to
the amount of at least $........, by some insurance company or
companies approved by beneficiary, the policies for which insurance
shall be made payable, in case of loss, to beneficiary, and shall be
delivered to and held by the beneficiary as further security; and that
in default thereof, beneficiary may procure such insurance, not
exceeding the amount aforesaid, to be effected either upon the
interest of trustee or upon the interest of grantor, or his or her
assigns, and in their names, loss, if any, being made payable to
beneficiary, and may pay and expend for premiums for such
insurance such sums of money as the beneficiary may deem
necessary.
3. COVENANT NO. 3. That if, during the existence of the trust, there
be commenced or pending any suit or action affecting the
[conveyed] premises, or any part thereof, or the title thereto, or if
any adverse claim for or against the premises, or any part thereof, be
made or asserted, the trustee or beneficiary may appear or intervene in
the suit or action and retain counsel therein and defend same, or
otherwise take such action therein as they may be advised, and may
settle or compromise same or the adverse claim; and in that behalf
and for any of the purposes may pay and expend such sums of
money as the trustee or beneficiary may deem to be necessary.
4. COVENANT NO. 4. That the grantor will pay to trustee and to
beneficiary respectively, on demand, the amounts of all sums of
money which they shall respectively pay or expend pursuant to the
provisions of the implied covenants of this section, or any of them,
together with interest upon each of the amounts, until paid, from the
time of payment thereof, at the rate of ................ percent per annum.
5. COVENANT NO. 5. That in case grantor shall well and truly
perform the obligation or pay or cause to be paid at maturity the
debt or promissory note, and all moneys agreed to be paid, and
interest thereon for the security of which the transfer is made, and

also the reasonable expenses of the trust in this section specified,
then the trustee, its successors or assigns, shall reconvey to the
grantor all the estate in the premises conveyed to the trustee by the
grantor. Any part of the trust property may be reconveyed at the
request of the beneficiary.
6. COVENANT NO. 6. That if default be made in the
performance of the obligation, or in the payment of the debt, or
interest thereon, or any part thereof, or in the payment of any of the
other moneys agreed to be paid, or of any interest thereon, or if any of
the conditions or covenants in this section adopted by reference be
violated, and if the notice of breach and election to sell, required by
this chapter, be first recorded, then trustee, its successors or
assigns, on demand by beneficiary, or assigns, shall sell the abovegranted premises, or such part thereof as in its discretion it shall find
necessary to sell, in order to accomplish the objects of these trusts, in the
manner following, namely:
The trustees shall first give notice of the time and place of such sale, in
the manner provided in NRS 107.080 and may postpone such sale not
more than three times by proclamation made to the persons assembled at
the time and place previously appointed and advertised for such sale, and
on the day of sale so advertised, or to which such sale may have been
postponed, the trustee may sell the property so advertised, or any portion
thereof, at public auction, at the time and place specified in the notice, at a
public location in the county in which the property, or any part thereof,
to be sold, is situated, to the highest cash bidder. The beneficiary,
obligee, creditor, or the holder or holders of the promissory note or
notes secured thereby may bid and purchase at such sale. The beneficiary
may, after recording the notice of breach and election, waive or
withdraw the same or any proceedings thereunder, and shall
thereupon be restored to the beneficiary’s former position and have and
enjoy the same rights as though such notice had not been recorded.
7.
COVENANT NO. 7. That the trustee, upon such sale, shall
make (without warranty), execute and, after due payment made,
deliver to purchaser or purchasers, his, her or their heirs or assigns, a
deed or deeds of the premises so sold which shall convey to the
- - -premises, and shall
purchaser all the title of the grantor in the [trust]
apply the proceeds of the sale thereof in payment, firstly, of the
expenses of such sale, together with the reasonable expenses of the
trust, including counsel fees, in an amount equal to ................
percent of the amount secured thereby and remaining unpaid or
reasonable counsel fees and costs actually incurred, which shall
become due upon any default made by grantor in any of the
payments aforesaid; and also such sums, if any, as trustee or
beneficiary shall have paid, for procuring a search of the title to the
premises, or any part thereof, subsequent to the execution of the
deed of trust; and in payment, secondly, of the obligation or debts

secured, and interest thereon then remaining unpaid, and the amount
of all other moneys with interest thereon herein agreed or provided
to be paid by grantor; and the balance or surplus of such proceeds of
sale it shall pay to grantor, his or her heirs, executors, administrators
or assigns.
8.
COVENANT NO. 8. That in the event of a sale of the premises
, [conveyed or transferred in trust,] or any part thereof, and the
execution of a deed or deeds therefor under such trust, the recital
therein of default, and of recording notice of breach and election of
sale, and of the elapsing of the 3-month period, and of the giving of
notice of sale, and of a demand by beneficiary, his or her heirs or
assigns, that such sale should be made, shall be conclusive proof of
such default, recording, election, elapsing of time, and of the due
giving of such notice, and that the sale was regularly and validly
made on due and proper demand by beneficiary, his or her heirs and
assigns; and any such deed or deeds with such recitals therein shall
be effectual and conclusive against grantor, his or her heirs and
assigns, and all other persons; and the receipt for the purchase
money recited or contained in any deed executed to the purchaser as
aforesaid shall be sufficient discharge to such purchaser from all
obligation to see to the proper application of the purchase money,
according to the trusts aforesaid.
9.
COVENANT NO. 9. That the beneficiary or his or her assigns
may, from time to time, appoint another trustee, or trustees, to
execute the trust created by the deed of trust . [or other conveyance
in trust.] An instrument executed and acknowledged by the
beneficiary is conclusive proof of the proper appointment of such
substituted trustee. Upon the recording of such executed and
acknowledged instrument, the new trustee or trustees shall be vested
with all the title, interest, powers, duties and trusts in the premises
vested in or conferred upon the original trustee. If there be more
than one trustee, either may act alone and execute the trusts upon the
request of the beneficiary, and all of the trustee’s acts thereunder
shall be deemed to be the acts of all trustees, and the recital in any
conveyance executed by such sole trustee of such request shall be
conclusive evidence thereof, and of the authority of such sole trustee
to act.
Sec. 9. NRS 107.080 is hereby amended to read as follows:
107.080 1.
Except as otherwise provided in NRS 106.210,
107.0805, 107.085 and 107.086, if any transfer in trust of any estate
in real property is made after March 29, 1927, to secure the
performance of an obligation or the payment of any debt, a power of
sale is hereby conferred upon the trustee to be exercised after a
breach of the obligation for which the transfer is security.

2.
The power of sale must not be exercised, however, until:
(a) In the case of any deed of trust [agreement] coming into
force:
(1) On or after July 1, 1949, and before July 1, 1957, the
grantor, the person who holds the title of record, a beneficiary under
a subordinate deed of trust or any other person who has a
subordinate lien or encumbrance of record on the property has, for a
period of 15 days, computed as prescribed in subsection 3, failed to
make good the deficiency in performance or payment; or
(2) On or after July 1, 1957, the grantor, the person who
holds the title of record, a beneficiary under a subordinate deed of
trust or any other person who has a subordinate lien or encumbrance
of record on the property has, for a period of 35 days, computed as
prescribed in subsection 3, failed to make good the deficiency in
performance or payment.
(b) The beneficiary, the successor in interest of the beneficiary
or the trustee first executes and causes to be recorded in the office of
the recorder of the county wherein the trust property, or some part
thereof, is situated a notice of the breach and of the election to sell
or cause to be sold the property to satisfy the obligation.
(c) The beneficiary or its successor in interest or the servicer of
the obligation or debt secured by the deed of trust has instructed the
trustee to exercise the power of sale with respect to the property.
(d) Not less than 3 months have elapsed after the recording of
the notice or, if the notice includes an affidavit and a certification
indicating that, pursuant to NRS 107.130, an election has been made
to use the expedited procedure for the exercise of the power of sale
with respect to abandoned residential property, not less than 60 days
have elapsed after the recording of the notice.
3.
The 15- or 35-day period provided in paragraph (a) of
subsection 2 commences on the first day following the day upon
which the notice of default and election to sell is recorded in the
office of the county recorder of the county in which the property is
located and a copy of the notice of default and election to sell is
mailed by registered or certified mail, return receipt requested and
with postage prepaid to the grantor or, to the person who holds the
title of record on the date the notice of default and election to sell is
recorded, and, if the property is operated as a facility licensed under
chapter 449 of NRS, to the State Board of Health, at their respective
addresses, if known, otherwise to the address of the trust property
or, if authorized by the parties, delivered by electronic transmission.
The notice of default and election to sell must describe the
deficiency in performance or payment and may contain a notice of
intent to declare the entire unpaid balance due if acceleration is
permitted by the obligation secured by the deed of trust, but
acceleration must not occur if the deficiency in performance or

payment is made good and any costs, fees and expenses incident to
the preparation or recordation of the notice and incident to the
making good of the deficiency in performance or payment are paid
within the time specified in subsection 2.
4.
The trustee, or other person authorized to make the sale
under the terms of the [trust] deed [or transfer in] of trust, shall, after
expiration of the applicable period specified in paragraph (d) of
subsection 2 following the recording of the notice of breach and
election to sell, and before the making of the sale, give notice of the
time and place thereof by recording the notice of sale and by:
(a) Providing the notice to each trustor, any other person entitled
to notice pursuant to this section and, if the property is operated as a
facility licensed under chapter 449 of NRS, the State Board of
Health, by personal service, by electronic transmission if authorized
by the parties or by mailing the notice by registered or certified mail
to the last known address of the trustor and any other person entitled
to such notice pursuant to this section;
(b) Posting a similar notice particularly describing the property,
for 20 days successively, in a public place in the county where the
property is situated; and
(c) Publishing a copy of the notice three times, once each week
for 3 consecutive weeks, in a newspaper of general circulation in the
county where the property is situated or, if the property is a time
share, by posting a copy of the notice on an Internet website and
publishing a statement in a newspaper in the manner required by
subsection 3 of NRS 119A.560.
5.
Every sale made under the provisions of this section and
other sections of this chapter vests in the purchaser the title of the
grantor and any successors in interest without equity or right of
redemption. Except as otherwise provided in subsection 7, a sale
made pursuant to this section must be declared void by any court of
competent jurisdiction in the county where the sale took place if:
(a) The trustee or other person authorized to make the sale does
not substantially comply with the provisions of this section;
(b) Except as otherwise provided in subsection 6, an action is
commenced in the county where the sale took place within 30 days
after the date on which the trustee’s deed upon sale is recorded
pursuant to subsection 10 in the office of the county recorder of the
county in which the property is located; and
(c) A notice of lis pendens providing notice of the pendency of
the action is recorded in the office of the county recorder of the
county where the sale took place within 5 days after commencement
of the action.
6.
If proper notice is not provided pursuant to subsection 3 or
paragraph (a) of subsection 4 to the grantor, to the person who holds
the title of record on the date the notice of default and election to

sell is recorded, to each trustor or to any other person entitled to
such notice, the person who did not receive such proper notice may
commence an action pursuant to subsection 5 within 90 days after
the date of the sale.
7.
Upon expiration of the time for commencing an action
which is set forth in subsections 5 and 6, any failure to comply with
the provisions of this section or any other provision of this chapter
does not affect the rights of a bona fide purchaser as described in
NRS 111.180.
8.
If, in an action brought by the grantor or the person who
holds title of record in the district court in and for the county in
which the real property is located, the court finds that the
beneficiary, the successor in interest of the beneficiary or the trustee
did not comply with any requirement of subsection 2, 3 or 4, the
court must award to the grantor or the person who holds title of
record:
(a) Damages of $5,000 or treble the amount of actual damages,
whichever is greater;
(b) An injunction enjoining the exercise of the power of sale
until the beneficiary, the successor in interest of the beneficiary or
the trustee complies with the requirements of subsections 2, 3 and 4;
and
(c) Reasonable attorney’s fees and costs,

unless the court finds good cause for a different award. The
remedy provided in this subsection is in addition to the remedy
provided in subsection 5.
9.
The sale or assignment of a proprietary lease [of a dwelling
unit of] in a cooperative [housing corporation] vests in the purchaser
or assignee title to the [shares] ownership interest and votes in the
[corporation] cooperative association which accompany the proprietary
lease.
10.
After a sale of property is conducted pursuant to this
section, the trustee shall:
(a) Within 30 days after the date of the sale, record the trustee’s
deed upon sale in the office of the county recorder of the county in
which the property is located; or
(b) Within 20 days after the date of the sale, deliver the trustee’s
deed upon sale to the successful bidder. Within 10 days after the
date of delivery of the deed by the trustee, the successful bidder
shall record the trustee’s deed upon sale in the office of the county
recorder of the county in which the property is located.
11.
Within 5 days after recording the trustee’s deed upon sale,
the trustee or successful bidder, whoever recorded the trustee’s deed
upon sale pursuant to subsection 10, shall cause a copy of the
trustee’s deed upon sale to be posted conspicuously on the property.

The failure of a trustee or successful bidder to effect the posting
required by this subsection does not affect the validity of a sale of
the property to a bona fide purchaser for value without knowledge
of the failure.
12.
If the successful bidder fails to record the trustee’s deed
upon sale pursuant to paragraph (b) of subsection 10, the successful
bidder:
(a) Is liable in a civil action to any party that is a senior
lienholder against the property that is the subject of the sale in a sum
of up to $500 and for reasonable attorney’s fees and the costs of
bringing the action; and
(b) Is liable in a civil action for any actual damages caused by
the failure to comply with the provisions of subsection 10 and for
reasonable attorney’s fees and the costs of bringing the action.
13.
The county recorder shall, in addition to any other fee, at
the time of recording a notice of default and election to sell collect:
(a) A fee of $150 for deposit in the State General Fund.
(b) A fee of $95 for deposit in the Account for Foreclosure
Mediation Assistance, which is hereby created in the State General
Fund. The Account must be administered by the Interim Finance
Committee and the money in the Account may be expended only for
the purpose of:
(1) Supporting a program of foreclosure mediation; and
(2) The development and maintenance of an Internet portal
for a program of foreclosure mediation pursuant to subsection
18 of NRS 107.086.
(c) A fee of $5 to be paid over to the county treasurer on or
before the fifth day of each month for the preceding calendar month.
The county recorder may direct that 1.5 percent of the fees collected
by the county recorder pursuant to this paragraph be transferred into
a special account for use by the office of the county recorder. The
county treasurer shall remit quarterly to the organization operating
the program for legal services that receives the fees charged
pursuant to NRS 19.031 for the operation of programs for the
indigent all the money received from the county recorder pursuant
to this paragraph.
14.
The fees collected pursuant to paragraphs (a) and (b) of
subsection 13 must be paid over to the county treasurer by the
county recorder on or before the fifth day of each month for the
preceding calendar month, and, except as otherwise provided in this
subsection, must be placed to the credit of the State General Fund or
the Account for Foreclosure Mediation Assistance as prescribed
pursuant to subsection 13. The county recorder may direct that 1.5
percent of the fees collected by the county recorder be transferred
into a special account for use by the office of the county recorder.
The county treasurer shall, on or before the 15th day of each month,

remit the fees deposited by the county recorder pursuant to this
subsection to the State Controller for credit to the State General
Fund or the Account as prescribed in subsection 13.
15.
The beneficiary, the successor in interest of the beneficiary
or the trustee who causes to be recorded the notice of default and
election to sell shall not charge the grantor or the successor in
interest of the grantor any portion of any fee required to be paid
pursuant to subsection 13.
[16. As used in this section, “trustee” means the trustee of
record.]
Sec. 22. NRS 108.2405 is hereby amended to read as follows:
108.2405 1. The provisions of NRS 108.2403 and 108.2407
do not apply: (a) In a county with a population of 700,000 or more
with respect to a ground lessee who enters into a ground lease for real
property which is designated for use or development by the county
for commercial purposes which are compatible with the operation of
the international airport for the county.
(b) If all owners of the property, individually or collectively,
record a written notice of waiver of the owners’ rights set forth in
NRS 108.234 with the county recorder of the county where the
property is located before the commencement of construction of the
work of improvement. Such a written notice of waiver may be with
respect to one or more works of improvement as described in the notice
of waiver:

(1) One specific work of improvement; or
(2) Works of improvement that are more than one specific
work of improvement.

2.
Each owner who records a notice of waiver pursuant to
paragraph (b) of subsection 1 :
(a) With respect to one specific work of improvement must
serve such notice by certified mail, return receipt requested, upon
[the] any prime contractor of the work of improvement and all other
lien claimants who [may] give the owner a notice of right to lien
pursuant to NRS 108.245, within 10 days after the owner’s receipt
of a notice of right to lien or 10 days after the date on which the
notice of waiver is recorded pursuant to this [subsection.]

paragraph.
(b) With respect to works of improvement that are more than
one specific work of improvement must serve such notice by
certified mail, return receipt requested, upon any prime contractor
of the work of improvement and all lien claimants who give the
owner a notice of right to lien pursuant to NRS 108.245, within 10
days after the owner’s receipt of a notice of right to lien or 10 days
after the date on which the notice of waiver is recorded pursuant

to this paragraph.
3.
As used in this section:
(a) “Ground lease” means a written agreement:
(1) To lease real property which, on the date on which the
agreement is signed, does not include any existing buildings or
improvements that may be occupied on the land; and
(2) That is entered into for a period of not less than 10 years,
excluding any options to renew that may be included in any such
lease.
(b) “Ground lessee” means a person who enters into a ground
lease as a lessee with the county as record owner of the real property
as the lessor.
Sec. 23. NRS 40.050 is hereby amended to read as follows:
40.050 A mortgage of real property shall not be deemed a
conveyance, whatever its terms, so as to enable the owner of the
mortgage to take possession of the real property [without a
foreclosure and sale.] in the absence of a foreclosure sale or in
accordance with the order of a court pursuant to NRS 32.100 to
32.370, inclusive, NRS 107.100 or 107A.101 107A.010 to
107A.370, inclusive.
Sec. 30. NRS 116.2117 is hereby amended to read as follows:
116.2117
1. Except as otherwise provided in NRS
116.21175, and except in cases of amendments that may be
executed by a declarant under subsection 5 of NRS 116.2109 or
NRS 116.211, or by the association under NRS 116.1107, 116.2106,
subsection 3 of NRS 116.2108, subsection 1 of NRS 116.2112 or
NRS 116.2113, or by certain units’ owners under subsection 2 of
NRS 116.2108, subsection 1 of NRS 116.2112, subsection 2 of NRS
116.2113 or subsection 2 of NRS 116.2118, and except as otherwise
limited by subsections 4, 6 , 7 and 8, the declaration, including any
plats, may be amended only by vote or agreement of units’ owners
of units to which at least a majority of the votes in the association
are allocated, unless the declaration specifies a different percentage
for all amendments or for specified subjects of amendment. If the
declaration requires the approval of another person as a condition of
its effectiveness, the amendment is not valid without that approval.
2.
No action to challenge the validity of an amendment adopted
by the association pursuant to this section may be brought more than
1 year after the amendment is recorded.
3.
Every amendment to the declaration must be recorded in
every county in which any portion of the common-interest
community is located and is effective only upon recordation. An
amendment, except an amendment pursuant to NRS 116.2112, must

be indexed in the grantee’s index in the name of the commoninterest community and the association and in the grantor’s index in
the name of the parties executing the amendment.
4.
Except to the extent expressly permitted or required by other
provisions of this chapter, no amendment may change the
boundaries of any unit [,] or change the allocated interests of a unit
[or change the uses to which any unit is restricted,] in the absence of
unanimous consent of only those units’ owners whose units are
affected and the consent of a majority of the owners of the
remaining units.
5.
Amendments to the declaration required by this chapter to
be recorded by the association must be prepared, executed, recorded
and certified on behalf of the association by any officer of the
association designated for that purpose or, in the absence of
designation, by the president of the association.
6.
An amendment to the declaration which prohibits or
materially restricts the permitted uses of a unit or the number or
other qualifications of persons who may occupy units may not be
enforced against a unit’s owner who was the owner of the unit on
the date of the recordation of the amendment as long as the unit’s
owner remains the owner of that unit.
7.
A provision in the declaration creating special declarant’s
rights that have not expired may not be amended without the
consent of the declarant.
8.
If any provision of this chapter or of the declaration requires
the consent of a holder of a security interest in a unit, or an insurer
or guarantor of such interest, as a condition to the effectiveness of
an amendment to the declaration, that consent is deemed granted if:
(a) The holder, insurer or guarantor has not requested, in
writing, notice of any proposed amendment; or
(b) Notice of any proposed amendment is required or has been
requested and a written refusal to consent is not received by the
association within 60 days after the association delivers notice of the
proposed amendment to the holder, insurer or guarantor, by certified mail,
return receipt requested, to the address for notice provided by
the holder, insurer or guarantor in a prior written request for notice.
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NRS 116.31088 Meetings regarding civil actions; requirements for commencing or
ratifying certain civil actions; right of units’ owners to request dismissal of certain civil
actions; disclosure of terms and conditions of settlements.
1. The association shall provide written notice to each unit’s owner of a meeting at which the
commencement of a civil action is to be considered at least 21 calendar days before the date of the
meeting. Except as otherwise provided in this subsection, the association may commence a civil
action only upon a vote or written agreement of the owners of units to which at least a majority of
the votes of the members of the association are allocated. The provisions of this subsection do not
apply to a civil action that is commenced:
(a) To enforce the payment of an assessment;
(b) To enforce the declaration, bylaws or rules of the association;
(c) To enforce a contract with a vendor;
(d) To proceed with a counterclaim; or
(e) To protect the health, safety and welfare of the members of the association. If a civil action
is commenced pursuant to this paragraph without the required vote or agreement, the action must
be ratified within 90 days after the commencement of the action by a vote or written agreement of
the owners of the units to which at least a majority of votes of the members of the association are
allocated. If the association, after making a good faith effort, cannot obtain the required vote or
agreement to commence or ratify such a civil action, the association may thereafter seek to dismiss
the action without prejudice for that reason only if a vote or written agreement of the owners of
the units to which at least a majority of votes of the members of the association are allocated was
obtained at the time the approval to commence or ratify the action was sought.

2. At least 10 days before an association commences or seeks to ratify the commencement
of a civil action on which the owners are entitled to vote pursuant to subsection (1), the
association shall provide a written statement to all the units’ owners that includes:
(a) A reasonable estimate of the costs of the civil action, including reasonable attorney’s fees;
(b) An explanation of the potential benefits of the civil action and the potential adverse
consequences if the association does not commence the action or if the outcome of the action is
not favorable to the association; and
(c) All disclosures that are required to be made upon the sale of the property.
3. No person other than a unit’s owner may request the dismissal of a civil action commenced
by the association on the ground that the association failed to comply with any provision of this
section.
4. If any civil action in which the association is a party is settled, the executive board shall
disclose the terms and conditions of the settlement at the next regularly scheduled meeting of the
executive board after the settlement has been reached. The executive board may not approve a
settlement which contains any terms and conditions that would prevent the executive board from
complying with the provisions of this subsection.

