
AB 461

▪ Would enact the 2023 version of the Uniform 

Health-Care Decisions Act (a model act from the 

Uniform Law Commission)

▪ Would create a public awareness campaign to 

provide information about the importance of 

planning for long-term care (a proposal by the 

Native Voters Alliance NV)



Uniform Health-Care Decisions Act

▪ Facilitates planning for health care that might be 

made after one loses the capacity to make health care 

decisions

▪ By using an “advance health-care directive” to provide 

instructions or appoint a surrogate

▪ Also provides guidance for decisions to be made for 

patients who did not complete an advance directive



Uniform Health-Care Decisions Act

▪ Governs decisions to have medical treatment 

provided, withheld or withdrawn and explicitly does 

not authorize “mercy killing, assisted suicide, or 

euthanasia”

▪ Asm. Shea Backus served as Vice-Chair of the drafting 

committee, and Asm. David Orentlicher also served as 

a member of the drafting committee



Elements of AB 461

▪ Sections 4-27 provide definitions for key terms

▪ Sections 28-31 address the capacity to (1) make health 

care decisions or (2) give instructions for future decisions

▪ People have capacity when they “understand the nature and 

consequences of the decision, including, without limitation, 

the primary risks and benefits of the decision”

▪ People are presumed to have capacity unless found otherwise 

by a court or a health care professional

▪ Processes for patients to challenge a finding of incapacity



Elements of AB 461

▪ Section 32 recognizes a person’s authority to give 

instructions for future care, either orally, in writing, or by 

other means (e.g., videotape), including choice of doctor, 

hospital, and surrogate decisionmaker

▪ Section 33 recognizes a person’s authority to formally 

appoint a surrogate decisionmaker (“agent”) to make 

decisions in the event of incapacity

▪ Through a power of attorney form or other “record” that is 

signed by the person and a witness

▪ May include specific instructions for future care



Elements of AB 461

▪ Sections 34-35 recognize a person’s authority to 

create an advance health-care directive 

specifically for mental health care

▪ Allows for “Ulysses” clauses that waive the right to 

revoke the directive during specified psychiatric or 

psychological events



Elements of AB 461

▪ Sections 36-38 recognizes “default” surrogates if a person 

has not formally appointed one through a power of 

attorney

▪ Someone the person has identified (recall Section 32)

▪ Spouse or other family member

▪ Cohabitant

▪ Someone who has previously assisted the person in making 

decisions or who “has exhibited special care and concern”

▪ People can disqualify potential default surrogates orally or 

in writing



Elements of AB 461

▪ Section 39 addresses revocation of an advance directive, 

including automatic revocation upon divorce (which can be 

waived by the person)

▪ Section 40 recognizes advance directives created in other 

states if valid under NV law or under the other state’s law

▪ Section 41 describes the fiduciary duties of a surrogate

▪ Decide based on patient’s instructions, goals, and preferences

▪ With fall back to patient’s best interests

▪ Section 42 recognizes authority of surrogate when patient 

lacks capacity



Elements of AB 461

▪ Section 43 presumes patient with long-term disability that 

has required artificial nutrition and hydration would want 

the nutrition and hydration continued

▪ Section 44 recognizes appointment of co-surrogates

▪ Section 45 describes duties of health care professionals to 

respect patient’s instructions or those of surrogates; also 

to identify whether there is a surrogate

▪ Exceptions for professional or institutional conscience; care 

not consistent with generally accepted health care standards



Elements of AB 461

▪ Section 47 provides good faith immunity for health care 

professionals and institutions from civil or criminal 

liability or from discipline for unprofessional conduct for 

reasonable decisions to comply or not comply with 

surrogate decisions or patient instructions

▪ Section 51 provides that the bill does not authorize mercy 

killing, assisted suicide, or euthanasia and that withdrawal 

of care does not constitute a suicide or homicide, 

including for purposes of insurance or annuity death 

benefits



Elements of AB 461

▪ Sections 53-59, 61-70, 73-79 include conforming changes

▪ Section 60 requires creation of a public awareness 

campaign about the importance of planning for long-term 

care by DHHS through its Aging and Disability Services 

Division

▪ Section 71 provides a model for an advance directive for 

mental health care

▪ The model form for a general advance directive was 

adopted via AB 414 (2023) and is at NRS 162A.855


	Slide 1: AB 461
	Slide 2: Uniform Health-Care Decisions Act
	Slide 3: Uniform Health-Care Decisions Act
	Slide 4: Elements of AB 461
	Slide 5: Elements of AB 461
	Slide 6: Elements of AB 461
	Slide 7: Elements of AB 461
	Slide 8: Elements of AB 461
	Slide 9: Elements of AB 461
	Slide 10: Elements of AB 461
	Slide 11: Elements of AB 461

