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Chair and Members of the Committee, 

Thank you for the opportunity to testify today. My name is Charlie De La Paz representing The 
State Bar of Nevada Estate and Trust Section, and am here in opposition to AB461. 

Though well-meaning, AB461 creates serious unintended consequences that will harm 
attorneys, physicians, terminally ill patients, and their families. 

From a legal perspective, this bill introduces unprecedented liability for lawyers. Under AB461, 
an attorney can be held legally responsible for their judgment in determining whether a client 
had the capacity to execute a health care power of attorney. Even if the client is capable and the 
attorney conducts a thorough consultation, that decision can later be challenged—sometimes 
years down the road. Imagine a scenario where a lawyer helps a client with early dementia 
execute a directive. After the client’s death, a family member who disagreed with their care can 
sue the lawyer personally for “enabling” the directive. 

That kind of risk may push many attorneys to stop offering these services altogether—leaving 
vulnerable Nevadans without legal guidance at some of the most critical moments of their lives. 

Physicians, too, are burdened. They must now assess not only whether a patient has capacity, 
but whether the patient could express their wishes with accommodations—like assistive devices 
or interpreters. This ambiguity will delay emergency care and expose providers to legal 
retaliation, especially when directives conflict or are unclear. 

For dying patients, the bill creates barriers when time is of the essence. If a patient wants to 
revoke an old directive or change their surrogate, the legal hoops required under AB461 may be 
insurmountable. Their final wishes could be lost in paperwork. 

And for families, the surrogate hierarchy in AB461 pits relatives against one another, with no 
quick resolution path. One child may want life support continued; another wants comfort care. 
Under AB461, these disputes can easily end up in court—at a time when families should be 
focused on love, not litigation. 

In short, AB461 is a bill that could lead to lawsuits, confusion, delay, and deep harm. It makes 
life harder for professionals, and worse for patients and their families. 



I urge this body to oppose AB461 or substantially amend it. Thank you for your time and for 
considering the people who will be most affected by this legislation. 

Thank you for your time.  

 


