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Dear Director of the Legislative Counsel

Pursuant to Nevada Revised Statute (NRS) 622.100, enclosed is our disciplinary report for the
Nevada State Board of Dental Examiners. This report is for the quarter ending January 20, 2006.
I have listed the disciplinary action" against the following licensees below. Enclosed for your
convenience are copies of the stipulation agreements.

License # Name Discielinarv Action Date

4191
0826
52-22
2337

Silva Battaglin, DMD
Michael Stafford, DDS
Jay K Selzsnick, DMD, MD
Gerald P Rampton, DMD

November 15, 2005
November 15, 2005

December 15. 2005
December 22. 2005

If you have any questions regarding this matter, please feel free to contact me at (702) 486-7044,
ext. 23.

Sincerely,

LJ!.",-.J..(..-6__.JJ.-~~~-I-v- <-
Debra Shaffer, Deputy Executive Director
Nevada State Board of Dental Examiners

Cc: John A. Hunt, Esq., Board L~gal Counsel
Department of Health & Human S~rvices
File
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STATE OF NEVADA

2 BEFORE THE BOARD OF DENTAL EXAMINERS OF NEVADA

3

4 NEV ADA STATE BOARD
OF DENTAL EXAMINERS,

5 CASE NO.: 05-1213
Complainant,

6 STIPULATION
VS.

7 )
SILVA BATTAGLIN, D.D.S.,

8 )
Respondent

9

10
IT IS HEREBY STIPULATED AND AGREED by and between Sn, V A BA 1T AGLIN,

11
D.D.S. (hereinafter "Respondent"), by and through her counsel DANIELE. CURRIDEN, ESQ., and

12
THE NEV ADA ST ATE BOARD' OF DENTAL EXAMINERS (hereinafter "Board"), by and

13
through Disciplinary Screening Officer, BRADLEY ROBE~TS, D.D.S., and the Board's counsel,

~

JOHN A. HUNT, ESQ., of the law finn of RALEIGH, HUNT & McGARRY, P.C. as follows

On January2l, 2005, the Board notified Respondent ora verified complaint received

from Ms. Barbara Zucker. On April 8, 2005, Respondent filed an answer to the complaint with the

Board.

2 On June 2, 2005, the Board notified Respondent of a verified complaint received from
19

Mr. Adam LiebemIan On July 5, 2005, Respondent filed an answer to the complaint with the
20

Board On September 21, 2005, the Board's counsel notified Respondent of supplemental
21

information received from Ronald R. Levandoski, D.M.D. On September 26, 2005, the Board
22

notified Respondent of supplemental infonnation received from Adam Liebennan
23

3 Based upon the limited investigation conducted to date, Disciplinary Screening
24

Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial
25

evidence as set forth in State. Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P .2d 497,498
26

27
(1986); and see Minton v. BoardofMedica/Examine1:s, 110Nev. 1060,881 P.2d 1339(1994), see
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(

also NRS 233B.135(3)(e) and NRS 631.350(1), but not for any other purpose, finds there is

substantial evidence that Respondent rendered treatment below the standard of care to Barbara

Zucker in violation ofNRS 631.3475(1).

4. Based upon the limited investigation conducted to date, Disciplinary Screening

Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial

evidence as set forth in State, Emp. Security v. Hilton Hotels. 102 Nev. 606,608,729 P .2d 497.498

(1986),' and see Minton v. Board of Medica/Examiners, 110 Nev. 1060,881 P.2d 1339 (1994), see

also NRS 233B.135(3)(e) and NRS 631.350(1), but not for any other purpose, finds there is

substantial evidence that Respondent rendered treatment below the standard of care to Adam

Liebennan in violation ofNRS 631.3475(1)

5 Applying the administrative burden of proof of substantial evidence as set forth in

State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P .2d 497,498 (1986);, and see Minton

v. Board of Medical Examiners, 110Nev. 1060,881 P.2d 1339 (1994), seealsoNRS 233B.135(3)(e)

and NRS 631.350(1), but not for any other purpose, Respondent admits the treatment rendered to

Barbara Zucker was below the standard of care in violation ofNRS 631.3475(1),

Applying the administrative burden of proof of substantial evidence as set forth in6

State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P .2d 497,498 (1986);, and see Minton

v. Board of Medical Examiners, 110Nev.l060, 881 P.2d 1339(1994), see also NRS 233B.135(3)(e)

and NRS 631.350( 1), but not for any other purpose, Respondent admits the treatment rendered to

Adam Lieberman was below the standard of care in violation ofNRS 631.3475(1).

.7 Based upon the limited investigation conducted to date, the findings of Disciplinary

Screening Officer, Bradley Roberts, D.D.S., and the admission contained in paragraphs five (5) and

six (6) the parties have agreed to resolve the pending disciplinary action pursuant to the following

tcnns and conditions:

a. Pursuant to NRS 631.350(k), in addition to completing the required
continuing education, Respondent shall obtain a total of Twenty-Four (24)
additional hours in supplemental education. Twelve(12) hours of the
supplemental education must be received in the area of fIXed prosthetics and<:::::::a£~e remaining Twelve (12) hours of the supplemental education must be

DEC "CJ
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1 received in the area of removable prosthetics. All supplemental education
must be completed within twelve (12) months of the approval of this
Stipulation by the Board. The supplemental education must be submitted in
writing to the Executive Director of the Board for approval prior to
attendance. Upon receipt of a written request to attend supplemental
education the Executive Director of the Board shall notify Respondent in
writing whether the requested supplemental education is approved for
attendance. All costs associated with this supplemental education shall be
paid by Respondent. In the event Respondent fails to complete all of the
supplemental education within twelve (12) months, Respondent agrees her
license to practice dentistry in the State of Nevada shall automatically be
suspended without any further action of the Board other than the issuance of
an Order by the Executive Director. Upon submitting written proof of
completion of the supplemental education, Respondent's license to practice
dentistry in the State of Nevada shall be automatically reinstated.
Respondent agrees to waive any right to seek injunctive relief from any
F edera1 or State ofNevada District Court to prevent the automatic suspension
of Respondent's license to practice dentistry in the State of Nevada due to
Respondent failure to comply with Paragraph 7(a). Respondent shall also be
responsible for any costs or attorney's fees incurred in the event the Board
has to seek injunctive relief to prevent Respondent from practicing dentistry
during the period Respondent's license is automatically suspended.

2

3

4

5

6

8

9

10

11

12
b Respondent agrees to reimburse the Board for costs of the investigation and

to monitor this Stipulation in the amount of Five Thousand Dollars
($5,000.00), pursuant to the following payment schedule:

13

14
Within seven (7) days after Respondent has executed this Stipulation,
Respondent shall deliver to the Board's office ( located at 6010 S.
Rainbow Blvd. Bldg. A, Suite 1, Las Vegas, Nevada) a check made
payable to the Board in the initial amount of One Thousand Dollars
($1,000.00). If the Board does not adopt this Stipulation the One
Thousand Dollars ($1,000.00) will be retumoo in full to Respondent.

IS

16

17

18 The remaining balance of Four Thousand Dollars ($4,000.00) will
made in two (2) payments to the Board. Payment one (1): Thirty
(30) days from adoption of this Stipulation, Respondent shall deliver
to the Board's office a check made payable to the Board in the
amount of One Thousand Dollars ($1,000.00). Payment two (2):
Sixty (60) days from adoption of this Stipulation, Respondent shall
deliver to the Board's office a check made payable to the Board in the
amount of One Thousand Dollars ($1,000.00). Payment three (3):
Ninety (90) days from adoption <)fthis Stipulation, Respondent shall
deliver to the Board's office a check made payable to the Board in the
amount of One Thousand Dollars ($1,000.00). Payment four (4):
One hundred and twenty (120) days from adoption of this Stipulation,
Respondent shall deliver to the Board's office a check made payable
to the Board in the amount of One Thousand Dollars ($1,000.00).

11

19

20

21

22

23

24

25
c. Pursuant to NRS 631.350(1), Respondent agrees to reimburse Ms. Barbara

Zucker, the amount of Sixteen Thousand Dollars ($16,000.00) pursuant to
the following payment schedule:

26

27

<::~J-.#'28
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Within seven (7) days after Respondent has executed this Stipulation,
Respondent shall deliver to the Board's office (located at 6010 S.
Rainbow Blvd. Bldg. A, Suite 1, Las Vegas, Nevada) a check made
payable to Ms. Barbara Zucker in the initial amount of Two Thousand
Dollars ($2,000.00). If the Board does not adopt this Stipulation the
Two Thousand Dollar ($2,000.00) check made payable to Ms.
Barbara Zucker will be returned in to Respondent.

1

2

:3

4

The remaining balance of Fourteen Thousand Dollars ($14,000.00)
will be made pursuant to following four (4) payments: Payment one
(1): Thirty (30) days from adoption of this Stipulation by the Board,
Respondent shall deliver to the Board a check made payable to M~.
Barbara Zucker in the amount of Two Thousand Dollars ($2,000.00).
Payment two (2): Sixty (60) days from adoption of this Stipulation
by the Board, Respondent shall deliver to the Board a check made
payable to Ms. Barbara Zucker in the amount of Three Thousand
Dollars ($3,000.00). Payment three (3): Ninety (90) days from
adoption of this Stipulation by the Board, Respondent shall deliver to
the Board a check made payable to Ms. Barbara Zucker in the amount
of Four Thousand Dollars ($4,000.00). Payment four (4): One
Hundred Twenty (120) days from adoption of this Stipulation by the
Board, Respondent shall deliver to the Board a check made payable
to Ms. Barbara Zucker in the amount of Four Thousand Dollars
($4,000.00). Payment fIVe (5): One Hundred Fifty (150) days from
adoption of this Stipulation by the Board, Respondent shall deliver to
the Board a check made payable to Ms. Barbara Zucker in the amount
of One Thousand Dollars ($1,000.00).

ii,5

6

1

8

9

10

11

12

13

14

15
Pursuant to NRS 631.350(1), Respondent agrees to reimburse Mr. Adam
Lieberman, the amount of Five Thousand Dollars ($5,000.00) pursuant to the
following payment schedule:

d
16

7
Within seven (7) days after Respondent has executed this Stipulation,
Respondent shall deliver to the Board's office (located at 6010 S.
Rainbow Blvd. Bldg. A, Suite 1, Las Vegas, Nevada) a check made
payable to Mr. Adam Liebennan in the initial amount of Two
Thousand Dollars ($2,000.00). If the Board does not adopt this
Stipulation the Two Thousand Dollar ($2,000.00) check made
payable to Mr. Adam Liebennan will be returned in to Respondent.

18

19

20

21
The remaining balance of Three Thousand Dollars ($3,000.00) will
be made pursuant to following two (2) payments: Payment one (1):
Thirty days (30) from adoption of this Stipulation by the Board,
Respondent shall deliver to the Board a check made payable to Mr.
Adam Lieberman in the amount of Two Thousand Dollars
($2,000.00). Payment two (2): Sixty days (60) from adoption of this
Stipulation by the Board, Respondent shall deliver to the Board a
check made payable to Mr, Adam Lieberman in the amount of One
Thousand Dollars ($1,000.00).

ii.
22

23

24

2S

26

27

-;d
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1 eo In the event Respondent fails to make payments pursuant to paragraphs 7(b)
or 7(c) or 7(d), Respondent agrees his license to practice dentistry in the State
of Nevada shall be automatically suspended without any further action of the
Board other than the issuance of an order by the Board's Executive Director
suspending Respondent's license. Respondent agrees to the payment of
Twenty-Five Dollars ($25.00) for each day Respondent is in default on the
payments required by Paragraphs 7(b) or7(c) or7(d). Respondent may cure
any default regarding the payments set forth in Paragraphs 7 (b) or 7 (c) or 7 (d)
by delivering to the Board's Executive Director the total amount in default,
plus the Twenty-Five Dollar ($25.00) per day assessment Upon receipt of
payment in full of any amount in default, plus the Twenty-Five Dollar
($25.00) per day assessment, the Executive Director shall issue an Order
reinstating Respondent's license to practice dentistry in the State of Nevada
without any further action necessary by the Board. Respondent agrees to
waive any right to seek injunctive relief from any Federal or State of Nevada
District Court to prevent the automatic suspension of Respondent's license
to practice dentistry in the State of Nevada due to Respondent failure to
comply with Paragraphs 7(b) or 7(c) or 7(d). Respondent shall also be
responsible for any costs or attorney's fees incurred in the event the Board
has to seek injunctive relief to prevent Respondent from practicing dentistry
during the period Respondent's license is automatically suspended.

2

3

4

5

6

7

8

9

10

11

12 e. In the event Respondent fails to cure any default in payment within forty-five
(45) days of the default, Respondent agrees the amount may be reduced to
judgment.13

14
f Respondent waives any right to have the amounts owed pursuant Paragraphs

7(a) and 7(b) and 7(d) discharged in bankruptcy.15

16

17 CONSENT

18 8 Respondent has read all of the provisions contained in this Stipulation and agrees with

19 them in their entirety.

20 9, Respondent is aware by entering into this Stipulation he is waiving certain valuable

21 due process rights contained in, but not limited to, NRS 631, NAC 631, NRS 233B and NAC 2338

22 10. Respondent expressly waives any right to challenge the Board for bias in deciding

23 whether or not to adopt this Stipulation in the event this matter was to proceed to a full Board

24 hearing.

25 1 Respondent has reviewed the Stipulation with her attorney, Daniel E. Curriden,

26 Esquire, who has explained each and every provision contained in this Stipulation to the Respondent

27 12. Respondent acknowledges she is consenting to this Stipulation voluntarily, without

<:~~ J!J
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t coercion or duress and in the exercise of his own free will

2 13. Respondent acknowledges no other promises in reference to the provisions contained

3 in this Stipulation have been made by any agent, employee, counselor any person affiliated with the

4 Nevada State Board of Dental Examiners

5 14, Respondent acknowledges the provisions in this Stipulation contain the entire

6 agreement between Respondent and the Board and the provisions of this Stipulation can only be

7 modified, in writing, with Board approval

8 15. Respondent agrees in the event the Board adopts this Stipulation she hereby waives

9 any and all rights to seek judicial review or otherwise to challenge or contest the validity of the

10 provisions contained in the Stipulation.

11 16. This Stipulation will be considered by the Board in an open meeting. It is understood

12 and stipulated the Board is free to accept or reject the Stipulation and, if the Stipulation is rejected

13 by the Board, further disciplinary action may be implemented. This Stipulation will only become

14 effective when the Board has approved the same in an open meeting. Should the Board adopt this

IS Stipulation, such adoption shall be considered a final disposition of a contested case and will become

16 a public record and shall be reported to the National Practitioners Data Bank,

DATED this ~ day of~~4~~~~ {i 1005.11

18

19

20 Respondent"

21
"""*'~'~~'~"\f'~~p ~.-. ~ ~~
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1 STATE OF NEVADA

2 BEFORE THE BOARD OF DENTAL EXAMINERS OF NEVADA

3

4 NEVADA STATE BOARD
OF DENTAL EXAMINERS,

)
)

5 CASE NO.: 05-1203
Complainant,

6 )
)

STIPULATION
VS.

7
MICHAEL J. STAFFORD, D.D.S.,

8
Respondent.

9

10
IT IS HEREBY SllPULA TED AND AGREED by and between MICHAEL ],

1
ST AFFORD, D.D .S. (hereinafter "Respondent"), by and through his counsel CHARLES E. KELLY,

12

13

14

15

16

17

ESQ., and THENEV ADA STATE BOARD OF DENTAL EXAMINERS (hereinafter "Board"), by
u
~
>-"

-~
R
')

..

",.2";

5~
~
j

and through Disciplinary Screening Officer, SAMUEL E. PICK, D.MD., D.S.O., and the Board's

counsel, JOHN A. HUNT, ESQ., of the law finn of RALEIGH, HUNT & McGARRY, P .C. as

follows:

1 On November 4, 2004, the Board notified Respondent of a verified complaint~
x0
ti3

':;;!
~

received from Ms. Sandra Course. On November 24,2005, Respondent filed an answer to the
18

complaint with the Board
19

2. Based upon the limited investigation conducted to date, Disciplinary Screening
20

Officer, Samuel Pick, D.D.S., applying the administrative burden of proof of substantial evidence
21

as set forth in State, Emp. Security \I. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497,498 (1986);
22

andseeMintonv. Board of Medical Examiners, 110Nev.l060, 881 P.2d 1339(1994), see alsoNRS
23

233B.135(3)(e) and NRS 631.350(1), but not for any other purpose, finds there is substantial
24

evidence that Respondent rendered treatment below the standard of care to Sandra Course in
25

violation ofNRS 631.3475(1).
26

3. Applying the administrative burden of proof of substantial evidence as set forth in
27

~28 ..~::~::~~:=-
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(

1

2

3 and NRS 631.350(1), but not for any other purpose, Respondent admits the treatment rendered to

4 Sandra Course was below the standard of care in violation ofNRS 631.3475(1).

5 4. Based upon the limited investigation conducted to date, the findings of Disciplinary

6

,.

8 conditions:

9 a. Respondent agrees to reimburse the Board for costs of the investigation and

10 to monitor this Stipulation in the amount of One Thousand Five Hundred

11 Dollars ($1,500), pursuant to the following payment schedule:

12

13 Within fourteen (14) days after Respondent has executed this
Stipulation, Respondent shall deliver to the Board's office ( located
at 6010 S. Rainbow Blvd. Bldg. A, Suite 1, Las Vegas, Nevada) a
check made payable to the Board in the initial amount of Five
Hundred Dollars ($500.00). If the Board does not adopt this
Stipulation the Five Hundred Dollars ($500.00) will be returned in
full to Respondent.

14

15

16

17
The remaining balance of One Thousand Dollars ($1,000.00) wilt
made in two (2) payments to the Board. Payment one (1): Ninety
(90) days from adoption of this Stipulation, Respondent shall deliver
to the Board's office a check made payable to the Board in the
amount of Five Hundred Dollars ($500.00). Payment two (2): One
hundred and eighty (180) days from adoption of this Stipulation,
Respondent shall deliver to the Board's office a check made payable
to the Board in the amount of Five Hundred Dollars ($500.00).

u.
18

19

20

21

22 b. Pursuant to NRS 631.350(1), Respondent agrees to reimburse Ms. Sandra

23 Course, the amount of Five Thousand One Hundred and Ninety-Six Dollars

24 ($5,196.00) pursuant to the following payment schedule

25 Within fourteen (14) days after Respondent has executed this
Stipulation, Respondent shall deliver to the Board's office (located at
6010 S. Rainbow Blvd. Bldg. A, Suite 1, Las Vegas, Nevada) a check
made payable to Ms. Sandra Course in the initial amount of One
Thousand Dollars ($1,000.00). If the Board does not adopt this

1.

26

v

-~~~~;~
28 ~~~~
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Stipulation the One Thousand Dollar ($1,000.00) check made payable
to Ms. Sandra Course will be returned in to Respondent. .

2

3 ii. The remaining balance of Four Thousand One Hundred and Ninety-
Six Dollars ($4,196.00) will be made pursuant to following four (4)
payments: Payment one (1): Ninety (90) days from adoption of this
Stipulation by the Board, Respondent shall deliver to the Board a
check made payable to Ms. Sandra Course in the amount of One
Thousand Forty-Nine Dollars ($1,049.00.00). Payment two (2):
One hundred and eighty (180) days from adoption of this Stipulation
by the Board, Respondent shall deliver to the Board a check made
payable to Ms. Sandra Course in the amount of One Thousand Forty-
Nine Dollars ($1,049.00.00). Payment three (3): Two hundred and
seventy (270) days from adoption of this Stipulation by the Board,
Respondent shall deliver to the Board a check made payable to Ms.
Sandra Course in the amount of One Thousand Forty-Nine Dollars
($1,049.00.00). Payment four (4): Three hundred and sixty (360)
days from adoption of this Stipulation by the Board, Respondent shall
deliver to the Board a check made payable to Ms. Sandra Course in
the amount of One Thousand Forty-Nine Dollars ($1,049.00.00).

4

~

6

7

8

9

10

12
In the event Respondent fails to deliver any of the payments required pursuantc.

13
to Paragraph(s) 4(a) or 4 (b), Respondent agrees his license to practice

14
dentistry in the State of Nevada shall automatically be suspended without any

15
further action of the Board other than issuance of an order by the Executive I

16
Director. Failure to deliver payment would include any checks returned for

17
insufficient funds. Respondent agrees to the payment of twenty-five dollars

8
($25.00) for each day Respondent fails to deliver any of the payments

19
required by Paragraph(s) 4(a) or 4(b). Respondent may cure any default

20
regarding the payments set forth in Paragraph(s) 4(a) or 4(b), by delivering to I

2.1
the Board's Executive Director the total amount in default, plus the twenty-

22
five dollar ($25.00) per day assessment. Upon receipt of payment in full 01

23
any amount in default, plus the twenty-five dollar ($25.00) per day assessment

24
the Executive Director shall without any further action of the Board reinstated

25
Respondent's license to practice dentistry in the State of Nevada, assuming

26
there are no other violations of any of the provisions contained in this

21
<~~:::,,//28 ~CEK
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Stipulation. Respondent agrees to waive any right to seek injunctive relict:

from either the Nevada Federal District Court or the Nevada State District

Court to reinstate his license prior to curing any default on the amounts due

and owing.

631.350(1)(t), Respondent, upon adoption of thisd. Pursuant to N.R.S

Stipulation shall not provide fixed prosthetic treatment(s) to patients until

Respondent has completed the supplemental education as set forth in

paragraph 4(e) of this Stipulation. Upon completion of the supplemental

education set forth in paragraph 4{ e), Respondent may request in writing to the I

Executive Director of the Board pennission to resume treatment of patients

Upon receiving written permission from therequiring fixed prosthetics.

Executive Director, Respondent may commence treating patients requiring

fIXed prosthetics pursuant to all the tenns and conditions set forth in this I

Respondent shall allow either the Executive Director of theStipulation.

Board and/or the agent appointed by the Executive Director of the Board to

monitor Respondent's dental practice without notice during normal business!

hours to insure Respondent does not perfonn any fixed prosthetic treatment( s)

until Respondent has completed the supplemental education as set forth in

paragraph 4( e). In the event the Executive Director receives substantial

evidence Respondent has performed fixed prosthetic treatment(s) prior to

completing the supplemental education required pursuant to paragraph 4(e),;

Respondent agrees his license to practice dentistry in the state of Nevada shall

automatically be suspended without any further action of the Board other than

Respondent agrees tothe issuance of an Order by the Executive Director,

waive any right to seek injunctive relief from any Federal or State of Nevada I

District Court to prevent the automatic suspension of Respondent's license to

/'

~
--""\

L~~
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1 practice dentistry in the State of Nevada due to Respondent rendering fixea

2 prosthetic treatments prior to completing the supp lernental education requirea

3 pursuant to paragraph 4( e). Thereafter Respondent may request a full Boara I

4 hearing to reinstate his license to practice dentistry in the State of Nevada.

5 Respondent shall also be responsible for any costs or attorney's fees incurrea

in the event the Board has to seek injunctive relief to prevent Respondent from6

,.. practicing dentistry during the period Respondent's license is automatically I

8 suspended.

9
Pursuant to NRS 631.350(1)(k). in addition to completing the requireae.

to
continuing education, Respondent shall obtain a total of twelve (12) additional

11
hours of supplemental education in the following regarding fixed prosthetics

12
requiring hands-on clinical demonstration. All supplemental education must I

13
be completed within twelve (12) months of the approval of this Stipulation by

14
the Board. The supplemental education must be submitted in writing to the

IS
Executive Director of the Board for approval prior to attendance,Upon

16
receipt of a written request to attend supplemental education, the Executive

7
Director of the Board shall notify Respondent in writing whether the requestec

18
supplemental education is approved for attendance. All costs associated with

19
Upon completion Ithis supplemental education shall be paid by Respondent.

20
of the supplemental education required for fixed prosthetics, Respondent may

21
request pennission from the Executive Director to reinstate her privileges to

22
treat patients requiring fixed prosthetics as set forth in paragraph 4( d) and 4( e)

23
In the event Respondent fails to complete all of the supplemental education

24
within twelve (12) months of adoption of this Stipulation, Respondent agrees

25
his license to practice dentistry in the state of Nevada shall automatically be

26
suspended without any further action of the Board other than the issuance or

27

.~~L~~
CEK
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1 an Order by the Executive Director. Upon submitting written proof 01

2 completion of all the supplemental education, Respondent's license to practice

3 dentistry in the State of Nevada will be automatically reinstated pursuant to

4 the terms and conditions of this Stipulation. Respondent agrees to waive any

5 right to seek injunctive relief from any Federal or State of Nevada District

6 Court to prevent the automatic suspension of Respondent , s license to practice

7 dentistry in the State of Nevada due to Respondent failure to comply with

8 Paragraph 4(e) Respondent shall also be responsible for any costs or

9 attorney's fees incurred in the event the Board has to seek injunctive relief to

10 prevent Respondent from practicing dentistry during the period Respondent'"

11 license is automatically suspended

12 In the event Respondent fails to cure any default in payment within forty-five

13 (45) days of the default, Respondent agrees the amount may be reduced to

4 judgment

15 g. Respondent waives any right to have the amounts owed pursuant Paragraph

16 4( a) or 4(b) discharged in bankruptcy

., CONSENT

18 5 Respondent has read all of the provisions contained in this Stipulation and agrees with

19 them in their entirety

20 6 Respondent is aware by entering into this Stipulation he is waiving certain valuable

21 due process rights contained in, but not limited to, NRS 631, NAC 63 NRS 2338 and NAC 2338

22 ., Respondent expressly waives any right to challenge the Board for bias in deciding

23 whether or not to adopt this Stipulation in the event this matter was to proceed to a full Board hearing.

24 8, Respondent has reviewed the Stipulation with his attorney, Charles E. Kelly, Esquire

25 who has explained each and every provision contained in this Stipulation to the Respondent.

26 9. Respondent acknowledges he is consenting to this Stipulation voluntarily, without

27 coercion or duress and in the exercise of his own free will

28 ~-c~~s:::""-
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1 10. Respondent acknowledges no other promises in reference to the provisions containea

2 in this Stipulation have been made by any agent, employee, counselor any person affiliated with the

3 Nevada State Board of Dental Examiners.

4 Respondent acknowledges the provisions in this Stipulation contain the entire

5 agreement between Respondent and the Board and the provisions of this Stipulation can only be

6 modified, in writing, with Board approval

.7 12 Respondent agrees in the event the Board adopts this Stipulation he hereby waives any

8 and all rights to seek judicial review or otherwise to challenge or contest the validity of the provisions

9 contained in the Stipulation.

10 13 This Stipulation will be considered by the Board in an open meeting. It is understooa

11 and stipulated the Board is free to accept or reject the Stipulation and, if the Stipulation is rejectea

12 by the Board, further disciplinary action may be implemented This Stipulation will only become

3 effective when the Board has approved the same in an open meeting. Should the Board adopt this

,4 Stipulation, such adoption shall be considered a final disposition of a contested case and will become

5

.16

a public record and shall be reported J9-,the National Practitioners Data Bank.
DATED this'2:i day of. .

-' 2005-"'"? ,
17

18 '~It'~-~~~ ~v~ .4" ~

MICHAEL rsi AFF~~ DD~'
Respondent19

\
s t B sf;llB ED

thi.4.~,daYo.
.i i'-. I",/.::IA ><
m~;/v\-'"

20 to before me
--' 2005.

~,.:.~ ~ ~~~,!'.;",,: ./'1

ROaBlE ROSS .

) ~~St8of~.,~! ~
, ~-'-1iii".a.. rib. .1~1 ' ,

~ 't&tI~F~~MaIdt~2.~~7
(

:..~..;~~ ~~'

21
'-

~
22

23

24

2S

26

27

28 -Y ~
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}. STATE OF NEVADA

2
BEFORE THE BOARD OF DENTAL EXAMINERS OF NEVADA

3

4
NEVADA STATE BOARD
OF DENTAL EXAMINERS.

)
)
)
)
)

s
Case No. 05-1069

6
Complainant,

7 STIPULATION
vs.

8
.

lA Y K. SELZNICK, DMD. MD )

)
Respondent. )

,. )

9

10

11

12
IT IS HEREBY STIPULATED AND AGREED by and between JAY K. SELZNICK,

13

14

ESQ., and THE NEVADA STATE BOARD OF DENTAL EXAMINERS (hereinafter "Board) by15

16 and through Disciplinary Screening Officer, LARRY DERMODY, D.D.S., and Board's counsel,

17 JOHN A. HUNT. ESQ., of the law firm of RALEIGH. HUNT & McGARRY. P.C. as follows:

18
~ROCEDURAL HISTORY

19
t On December 4, 2003, the Board notified Respondent or a verified complaint

20
received from Ms. Karyn Hopkins. On December 9, 2003, Respondent filed an answer to the21

complaint.22

23 2, On September 15, 2004t the Board notified Respondcnt of a vctified complaint

24 re<:eived from Ms. Bettie Nelson. On September 27. 2004, Rcspondcnt fi1ed an answer to thc

2S
complaint.

26
On November 8.. 2004.. the Board notificd Respondent of a ycrified complaint

27
~",'

-
DJM

I~~S

;00 I!I
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1 received from Ms. Cherlyn HaIris. On November 22, 2004. Respondent filed an answer to the

2
complaint.

3
4. On December 27, 2004, the Board notified Respondent of a verified complaint

4
received from Ms. Margaret Fraga. On January 6, 2005, the Board Teceived a request for an

5

6 extension to file an answer ttom David J. Mortcnsen. Esq. and authorized an extension until

7 February 8. 2005. On March 4, 2005. Respondent filed an answer to the complaint.

8 5. On December 27. 2004, the Board notified Respondent of a verified complaint
9

received ftom Ms. Tina Cabrales. On January 6, 2005. the Board recei ved a request for an extension
10

to file an answer £tom David J. Moncnsen, Esq. and authorized an extension unti I February 8, 2005
11

12 On March 4, 2005, Respondent filed an answer to the complaint.

13 6. On December 27, 2004. the Board notified Rcspondent of a verified complaint

14 received from Ms. Shauna Williams. On January 6. 2005, the Board received a rcquest foT an

15
cxtension to file an answer from David J. Mortensen, Esq. and authorized an extension until

16
February 8, 2005. On March 4, 2005, Respondent filed an answer to the complaint.

17
7. On December 27, 2004, the Board notified Respondent of a verified complaint18

received from Mr. Brian Salafia. On January 6, 2005. the Board receivcd a request for an extcnsion19

20 to file an answer from David J. Mortensen, Esq. and authorized an extension until February 8. 2005.

21 On March 4, 2005. Respondent filed an answer to thc complaint.

22
DISCIPLINARY SCREENING OFFICER'S FINDINGS

23
8, Based upon the limited investigation conducted to date, Disciplinary Screening

24

Officer, Lanoy Dermody, D.D.S., applying the administrative burden of proof ofsubstanrial evidence25

as set forth in Slate, Emp. Security v. HUton Hotels, 102 Nev. 606, 608, 729 P .2d 497, 498 (1986);26

21 lSoa-a of Medical Examiners, 110Ncv.l060, 881 P.2d 1339 (1994);'seealso NRS

Mt- 2 . DJM

28
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1 233B.135(3)(e), but not for any other purpose.linds there is substantial evidence Respondent on

2
mOTe than one occasion failed to obtain an infonned consent from patient(s) prior to rendering

3
dental treatments in violation of NRS 631.3475(1) & (4) andNAC 631.230(1)(c).

4
9. Based upon the limited investigation conducted to date, Disciplinary Screenjngs

6 Officert Larry DcrmodYt D.D.S., applying the administrative burden of proof of substantial evidence

7 as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P.2d 497.498 (1986);

8 andseeMintonv. BoardofMedicalExaminers.llONcv.l060. 881 P.2d 1339 (1994)tseealsoNRS
9

233B.135(3)(e), but not for 8I\Y other purpose, finds there is substantial evidence Respondent on
10

more than one occasion rendered treatment which was below the standard of care in violation of
11

12 NRS 631.3475(1) & (4) and NAC 631.230(1)(c) when RespondCl1t extracted tecth from patients

13 who had not authorized those ex tracti on(s) ,

14 10. Based upon tlle limited investigation conducted to date. Disciplinary ScTeening

15
Officer, Larry Demlody, D.D.S., applying the administrative bl1rden of proof ofsubslantial evidence

16
as set forth in State. Emp. Security v. HiLton Hotels. 102 Nev. 606. 608. 729 P .2d 497, 498 (1986);

17.
andseeMintonv.BoardofMedicalExaminers, 110Nev. 1060, 881 P.2d 1339 (1994), see also NRS18

233B.135(3)(c), but not for any °tfcr purpose, finds there is substantial evidence Respondent failed19

20 to notify the Board in writing by tertified majl of the service upon him of the filing of malpractice
I

21
complaints of Karyn Hopkins. Nieholas Pearson, and Brian Salafia in violation ofNAC 631.155(5).

I

22
11. Based upon the limited investigation conducted to date, Disciplinary Scrcenil1g

23

24
Officer. Larry Dennod y, D.D.S., 1PPlying the administrative burden of pTOO r of substantial evidcnce

I

as set forth in State, Emp. Securi'l v. Hilton HoteLs, 102 Ncv. 606, 608, 729 P .2d 497, 498 (1986);25

and see Minton v. Board o[Medidpl Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS26

27 purpose, finds there is substantial evidence Respondent failed

~
-)- DJM
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to notify the Board in writing by certified mail that Respondent's dental license in the State of New

2
York had been suspended due to non-payment of fees in violation ofNAC 631.155(3)

3
12. Based upon the limited investigation conducted to date, Disciplinary Screening

4

Officer, Lanoy Dennody, DD.S., applying the administrative burdenofpt-oof ofsubstaIltiaI evidences
as set forth in Slale, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P .2d 497 t 498 (1986);6

7 andseeMintonv. Board of Medical Examlners, 110Nev. 1060, 881 P.2d 1339(1994),.JeealsoNRS

8 233B.13S(3)(e), but not fOT anyothcr purpose. finds there is substantial evidonce Respondent failed

9
to report to the Board he was convicted of onc count of felony filing of a False Tax Return in

10
violatiol1 ofNAC 631.155(4).

1
13. Based upon the limited investigation conducted to date, Disciplinary Screening12

13 Officer. Larry Dermody, D.D.S -, applying the administrative burden of pl-oof of substanti al evidence

14 as set forthjn State. Emp. Security v. Hilton Holels, 102 Nev. 606, 608.729 P.2d497. 498 (1986);

s
and see Mintan \I. Board a/Medical F..xaminera, 110Ncv. 1060. 881 P.2d 1339 (1994). see also NRS

16
233B.13S(3)(e), but not for any other purpose, finds there is substantial evidence Respondent's

17
advertisements claiming the services provided by Respondent are "ViI'tua.lly Pam less' arem18

violation ofNAC 631.270(1)(c).19

20 Based upon the limited jnvestigation conducted to date, Disciplinary Screening14,

21 Officer, Larry Dermody, D.D.S.. applying the administrative burden of proof of substantial evidence

22
as set forth in State. Emp. Security v. Hilton Hotels, 102 Nev. 606, 608,729 P.2d497, 498 (1986)i

23
and.feeMintonv. Board of Medical Examiners, 11ONev. 1060, 881 P.2d 1339 (1994),seealsoNRS

24
233B.135(3)(e), but not for any other purpose, finds there 1s substat11ial evidence Respondent

25

submitted a f~~~:::'!:S1ros5Mi\}fConned consent in violation ofNAC 631.230(1)(a)26

27
I~28 '

c ---
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1

2
ANDAGREEMEN]:

3
15. Without identifying the patients who were falsely billed for dental scrvices rcndcrcd

4

5

6

7

8

9

10

II

12

13

14 patient what was going to be done and why it was being done.

15
16.

16
the administtative burden of proof of substantial evidence as set forth in Slale, Emp. Security. v.

17

Hilton Hotels. 102 Nev. 606, 608, 729 P.2d 497,498 (1986); see also NRS 233B.135. and see18

19 Minton 'V. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994), see also NRS

20 233B.135(3)(e), but not for any other purposc, Respondent DENIES that on any occasion, he

21
violated NRS 631.3475(1) &(4) and NAC 631.230(1)(c) whenRespondentextractcd teeth that wcre

22
not authorized by the patient(s) for extraction. Accoromg to Respondent, although he admits thc

23

infOmted consent form he was using was inadeqtlate. it js Respondent' s contention, contrary to thc
24

25 statements of the patients, that he ~ performed any procedUTe without explaining to the patient

26 and why it was being done.what was going to
27 '

~

AppJying the administrative burden of proof of substantial evidence..~ set forth in

~- 5 -
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1 State, Emp. Security v. Hilton Hotels, ]02 Nev. 606.608,729 P.2d 497, 498 (1986),.seeaLso NRS

2

3

4

5

6

7 Pearson. and Brian Salafia. However. it is acknowledged that Respondent didrcport the malpractice

8 claims of Karyn Hopkins, Nicholas P~n and Brian Salafia on Respondent's allnual license
9

renewals.
10

18. Applying the administrative burden 0 f proof of substantial evidence as set forth in11

12 State. Emp. Security v. Hilton Hotels, 102 Nev:. 606,608,729 P.2d 497,498 (1986); see also NRS

13

14 see also NRS 233B.135(3)(e), but not for any other ptlIpOse, Respondent admits to violatingNAC

15
631.155(3) when Respondent failed to notify the Board in writing by certified mail that

16
Respondent's denta1liccnse in the State of New York had been suspended due to non-uaVIllent of

,7

~.18

19.19 Applying the administrative burden of proof of substantial evidence as set forth in

20 State, Emp. Securityv. Hiltoll HoteIs,102:Nev. 606. 608, 729P.2d497, 498 (1986),- and see Minton

21 v. Board of Medical Examiners) 10 Nev. 1060, 881 P .2d 1339 (1994). see also NRS 233B.13 5(3)( e),

22
but not for any other purpose, Respondent admits he failed to notify the Board in writing by certified

23
mail of his conviction fot' filing a False Tax Return. a felony. in violation ofNAC 631.155(4),

24

However. according to Rcspondentt he could not report the felony for filing a false tax return25

26 because a Federal had sealed the case. Once the seal was lifted, Respondent reported his

27 a false tax return on his 2004 license renewal.

~
DJM
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1 20. Applying the administrativ~ burden of proof of substantial evidence as set forth in

2

3

4

5

6 removal were not in strict compliance wi$ NAC 631.270(1)(c). However. Respondont believes

7

8
Respondent, in the interest of his

9
patients, upon being presented with the inforDlation at the infom1al hearing regarding the possible

10

11

.'Virtually Painless".12

13 21 Applying the administrativ:C burden of proof of substantial evidence as set forth in

14 State, Emp. Security \I. Hilton Horels, 102 Nev. 606, 608, 729 P .2d497. 498 (1986); and see Minion

15
v. Boa,;d of Medical &aminers, 110 Nev.

. . 1060. 881 P.2d 1339 (1994), see also NRS
16

233B.135(3)(e)t but not for any other purpose. Respondent admits that unbeknownst to him an
17

employee made a tate entry to the infOI'IIled consent form of ShaUDa Williams. Subsequent to the18

19 late entry to the informed consent {orm and prior to this document being submitted to the Board by

20 Responden4 Respondent was aware that the infonned consent Conn had been altered with the late

21 entry- By submitting the altered informed consent form RespoI1dent admits he is responsible for a
22

violation ofNAC 631.230(1 )(a)
23

STlPULi;\TEDAGREEMENT24

Based upon the admissions contained in paragraphs IS 16.17,18, 19,20 and 21,22.25

26 Respondent agrees to the following:

27

~~-a:-
Pursuant to NRS 631.350(d), Respondent agrees 1.0 Probati~OO of

~1- DJM

/J
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,

three (3) years co1m;ncncing upon adoption oftrus Stipulation. In the cvent

2
ReS-Pondent successfully completes the probationarypenod oftbree (3) years.

3
Respondent's license to practice dentistry in the State of Nevada shall bc

4

reirlstated to good standjng. The probationary period shall be based on thes
:

following conditions:
"

6

7 i. Upon adop~on of this Stipulation by t11C Board, Respondent agrecs

8 to use an informed consent form provided by th~ Disciplinary
9

Scrcenjng Officer. The provided infonned consent fom1 must be
10

signed and ~aintained for every patient of record subsequcnt to the
11

adoption of this Stipulation. During the probationary pcriod,12

13 Respondcntjshal1. wjth OT without prior notice. grant access during

14 nonnal bus~ess hours to the assigned Disciplinary Screening Officer

1S
and/or any :agent appointed by the Executive Director to inspect

16
paticnt chaIlts and records to determine whether Respondent has

17

obtained an executed informed consent form prescribed by the
18

RespOI\dent, at the time ofDisciplinary Screening Officer.19

20 inspection. shall provide at RespondCl1t's expense copies of any of

21 the patient records. charts, or billings Tequcsted by an agent of the

22 Board. Respondent's failure to allow an inspection during normal
23

24
business hours or failure to provide requested items shall be deemcd

to be unprofessional conduct causing Respondent' s license to practice
25

dentistty in the State 0 [ Nevada to be automatically suspended
,26

/~.)21 without any further action of the BoaTd otheT than

28(0
y- 8-~
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1
,

period and paid in the amount of two hundred and forty-six
2

,000.00) for his one count felony conviction for filing
3

a 41se tax further agrees7 jn the event any other
4

probationary5 levied, Respondent shall, jn writing, within seventy-

6 tw~ the Board' s Executive Director. Respondent shall be

7 reSl Board's Executive Director in writing within
8

of any probation violations. Upon notification of a
9

Executive Director, without any further hearing or
10

order suspending Respondent's license to11

12 State of Nevada. Thereafter, when Respondent is in

13 the terms of Respondent's federal probation.

14 a hearing before the Board to reinstate his license.
IS

sevrnty-two (72)

propation -' I..
~
,
J

aCrn by

pr8lr . ,

1, CO1llPliancc

R1ondent may
Ho?lever, .

;,
f

waf:ves any right
.
r

of the hearing before the Board. Respondent
16

judicial review (State or Federal) to reinstate his
17

State of Nevada pending a decision of the18
i

Board.19

20 d. Re4pondent.
~

to NRS 631.350(1)(j), shall retake the jurisprudence

21
.240(2) on the contents and interpretation ofNRS

22 i

63 i and the of the Board. Respondent shall have ninety (90)
23

da~>~
adoption of this Stipulation. to complete the re-24

;. .
eXa;mtnation. examination is administered on the first25

26 at 10:00 a.m. and 2:00 p.m. at the Board's office.Monday of each
\

27 shall the Board to schedule a time to submit to

-10- ~

L1e re-

26

.
J,

--.&.-
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5
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7

8
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14
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16

17

18
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20

21

22

23

24
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26

27
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1 COS'

2 rell
3,!

I
.4.

wh~h his licens.e i~

..

nctiveretieffuinj1

.~ended. Respondent agrees to waive any right to seek
.'
i.

n!either the Nevada Federal District Court or the Nevadas
Sta;e District Com

I- .

.
.unts due and c

6' tp reinstate his 1icense prior to curing any default on the

7 ~.am':{
~

8 Ins.

9
am ieither paragraph 22(e). or 22(f). or 22(g). or 22(h). or

10'
t

1~:

22~
;

l(k). OT 22(1), or 22(m), or 22(n), or 22(0), or 22(P), OT

22~ V within fort
'.

>unt may be.re
I .

~~ve (45) da}/S of the default, Respondent agrees thel~
13: am

14. in

uced to judgment by any Fedcral or State District Cow1
!

a~ Respondent waives any right to have the amounts

15
0\11

1.6
221 ;2~(1), Or 22(m). or 22(n), or 22(0), or 22(P), OT 2,12(q)

)17

di!

i). or 22(k),. o.

~hargcd jn b~tcy.. I18/
"

,1

19: Puto

20!'

631.350(k). in addition to completing the required
I
I

)~ Respondent shall obtain twenty (20) additiona111Oursco:

21 ;111.
\ in lCabOn relating to diagnosing for extraction oftecth and/or

I ~ I

! 11 ~

T;wenty (20) hours of the supplcmental education must bein.

C(] ~o (2) years of the adoption of this Stlpulation by the
,

b :attend the supplemental education must be submitted inBilard. A requ~t
,

1ting to obtaj,,:
~

>ard. Upon ~
I

;rior written approval from the Executive Director of thc
26j ~

lilt of a request to attend supplemental educatio~ the

; ~' '
;
; -17- DJM

Bi
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STATE OF NEV ADA

BEFORE THE BOARD OF DENTAL EXAMINERS OF NEVADA2

3

~

NEVADA STATE BOARD
OF DENTAL EXAMINERS.

4
Case No. 1200-05

5
Complainant, STIPULA nON6

vs.
7

GERALD P. ~TON. D.MD.
8

Respondent.
9

10 rr IS HEREBY STIPULATED AND AGREED by and between GERALD P. RAMPTON.
11 D.M.D. (hereinafter ~Respondent"), by and through his counsel of record, DAVID B. LOCKIE.

rJ
~

~
J
..

~:~
==0

~

12 ESQ.. of the law fim1 of LOCKIE & MACFARLAN. Lm., the NEVADA STATE BOARD OF
13

g
.-

: 14
DENTAL EXAMINERS (hereinafter "Board"), by and through Disciplinary Screening Officer,

BRADLEY ROBERTS, D.D.S., and Board's counsel. JOHN A. HUNT, ESQ.. of the law firm of
.:!
'0

.!
15

RALEIG~ HUNT &; McGARRY, P .C. as follows:

On October 21, 1996, Respondent entered into a Stipulation with the Board. See1.
~ 17

attached Exhibit 1.
18 On December 9, 2004. the Board entered into a Stipulation with Ms. Michelle A.2.
19

20

21
631.395(9).

22
3.

23

24

25
4.

26

27
-~~ -

DBL28
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J an answer to the authorized investigation.

2 s. On September 8. 2005. Respondent was ~sted by Sgt. Thomas Higgins of the

3 Nevada Highway Patrol and was charged for the following:

4 a.
b.
c.
d.
c.
f.
g.
h.

5

6

7

Failure to stop at a stop sign.Spec4ing. .
Speeding in a construction zone.
Failure to yield to an emergency vehicle.
Obstructina! delaying a police officer.
Resisting arrest.
Unlawftil possession of Schcdulc IV prcscription drugs.
Posscssion of dangerous drugs without a prescription.

8
During the arrest, Officer Higgins confiscated a schedule IV controlled substance in an

9
improper prescription bottle in Respondent's right front pocket. See attached Exhibit 2.

10
6. Based upon the limited investigation conducted to date, Disciplinary Screening

11
Officer, BJ'8d1eyRoberts. D.D.S.. applying the administrative standard of proof as set forth inState.

12

13
Emp. SeCW'ity v. Hiltorl Hotels, 102 Nev. 606, 608, 729 P .2d 497, 498 (1986); and see Minton v.

BoardofMedtcal Examiners, 110Nev. 1060,881 P.2d 1339 (1994), see alsoNRS 233B.13S(3)(c).

but not for any other pmpose, finds there is substantial evidence Respondent violated NRS
14

15
631.346(1) when Respondent cmployed Ms. Michelle A. Scott who subsequently performed on

16
more than two occasions hygiene treannents on Respondent" s patients.

17
"4. Respondent has been made aware that NRS 631.346( 1) states:

18
The following acts, among others, coDstitute unprofessional conduct

19

20
1. Employing, directly or indirectly, any student or any
suspended or tmlicensed dentis~ or dental hygienist to perfonn
operations of any kind to treat or correct the teeth or j aw , except as
provided in this chapter";

21

22

23 7. Based upon the limited investigation conducted to date, Disciplinary Screening

24 Officer, Bradley Roberts, D.D.S., applying the administrative burden of proof of substantial

evidcnceassetforthinState. Emp. Securiryv. HillonHotels, lO2Ncv. 606, 608, 729 P.2d497, 4982S

26 (1986), and see Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P .2d 1339 (1994), see

also NRS 233B.13S(3)(e), but not foT any other ptn"pose. finds there is27

28
,D /j .!.£ ~
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Respondent on more than one occasion violated NRS 631.3415 (5). when Respondent administered1

2 a controlled substance that was not required to treat a dental patient.

Based upon the limited investigation conducted to date, Disciplinary Screening3 8.

4 Officer, Bradley Roberts, D.D.S.. applying the administrative burden of proof of substantial

evidence as set forth in State, Emp. Security v. Hilton Hotels, 102 Nev. 606.608,729 P.2d 497,4985

6 (1986),. and see Mintonv. Board of Medical Ex:amlners~ 110 Nev. 1060.881 P.2d 1339 (1994), see

7

8

also NRS 233B.135(3)(c), but not for any other purpose. finds thete is substantial evidence

Respondent on more than one occasion violated NAC 631.230(1)(b), when Respondent wrote

9

10

prescriptions for controlled substances in such excessive amounts as tD constitUte a departure from

prevailing standards of acceptable dental practice.

1 9. Based upon the limited investigation conducted to date, Disciplinary Screening

12 Officer. Bradley Robertst D.D.S.. applying the administrative burden of proof of substantial

13 evidence as set forth in State. Emp. Security v. HUton Hotels. 102 Ncv. 606. 608, 729 P ,2d 497. 498

(1986); and see Minton v. Board of Medical Examiners. 110Nev. 1060,881 P.2d 1339 (1994), see14

15

16

17

also NRS 233 B.t3 5 (3)( e), there is substantial evidence that based upon Respondent's possession of

a controlled stlbstance not prescn"bed to Respondent, Respondent is in violation ofNRS 631.349.

10. Applying the administrative burden of proof of substantial evidence as set forth in

State, EDP. Security v. Hilton Hotels, 102 Nev. 606,608.729 P .2d 497,498 (1986),. and see Menton18

v. Board of Medical Examiners, 110 Ncv. lO60t 881 P.2d 1339 (1994), see also NRS19

233B.13S(3)(e). but not for any other purpose, Respondent admits he unknowingly violated NRS20
631.346(1) when Respondent employed Ms. Michelle A. Scott who subsequently preformed on21

more than two (2) occasions hygiene t1'eatn1ents on RcspondCDt's patients.22
Applying the administrative bmden of proof of substantial evidence as set forth11.23

in State, Emp. Security v. Hilton Hotels, 102 Nev. 606, 608. 729 P .2d 497, 498 (1986); and see24

Minton v. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994). see also NRS25

233B.135(3)(e), but not for any other purpose, Respondent admits on more than one o~ion,26

Respondent violated NRS 631.3475(5) when Respondent administered27

28
~/'JL, -
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(.

1 was not required to treaI a dental patient.

2 12. Applying the administrative burden of proof of substantial evidence as set forth

3 in State. Emp. Security v. HUton Hotels, 102 Nev. 606~ 608, 729 P .2d 497, 498 (1986); and see

4 Minton 'V. Board of Medical Examiners, 110 Nev. 1060, 881 P.2d 1339 (1994). see also NRS

s 233B.135(3)(e), but not for any other pmpose. Respondent admits on more than one occasion,

6 Respondent violated NAC 631.230(1)(b) when Respondent wrote prescriptions for controlled

7 substances in such excessive amounts as to constitute a departure from prevailing standards of

8 acceptable dental practice.

9 13. Applying the administrative burden of proof of substantial evidence as set forth in

10

11

State, Emp. Securityv. Hilton Hotels. 102 Nev. 606,608,729 P.2d 497, 498 (1986); and see Mtnton

v. Board of Medical Examiners, 110 Nev. 106Q, 881 P.2d 1339 (1994), see also NRS

12

13

2JJB.13S(3)(e), but not for any other purpose. Respondent admits that he was anested for failure

to stop at a stop sign, speeding, speeding in a construction zone, failure to yield to an emergency

14 vehicle, obstructing/delaying a police officer, resisting arrest, unlawful possession of Schedule IV

15 prescription d111gs. and possession of dangerous drugs without a prescription. RcspQndent admits

16 that such conduct is constituted as unprofessional in the violation ofNAC 631.3475

17 14. Based upon the admissions contained in Paragraphs II, 12, 13 and 14, Respondent

18 agrees to the following:

19 A. Respondent agrees pursuant to NRS 631.350( d) and (h), Respondent shall be placed
on probation for a period of three (3) years. The terms and conditions of the
probation shall be reportable to the National Practitioners DataBank. Respondent's
practice shall be supervised and monitored pursuant to the following teIII1S and
conditions effective upon adoption of this Stipulation by the Board;

20

21

During the three (3) year probation/~sory period, Respondent shall
allow either the Executive Director of the Board and/or an agent appointed
by the Board's Executive Director to inspect Respondent's records to ensure
compliance with this Stipulation. Such inspections shall be performed,
without notice. during no~ business hours. Respondent further agrees
during this period of ~bation and supervision, Respondent shall maintain
a list of any prescriptions issued to any of Respondent's patients for
controlled substances. During the probationary period Respondent shall not
issue any prescription(s) for more than 12 units of a controlled substance for
each office visit where treatment was rendered. All prescriptions issued by

during the probationary must be in Respondent's

22 1.

23

24

25

26

27

28
!lIJU
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(

I Respondent during the probationary period must be in Respondent's
handwriting and must have an original signature of Respondent. D~ the
probationary period Respondent is prohibited frotJi placing telephone
prescriptions for con1rolled substances. The list ofprcs cri~ons issued by
Respondent's shall include the following information and shall be submitted
to the Executive Director of the Board on the first day of each month during
the probation period:

2

3

4

s (a)

~~
(d)
(0)

6

patient's name;
date of issuance;
name of dentist who Ltsued pJeSCription;
units and amount of controlled substance issued; and
reason for issuing the controlled substance.7

8 ii

9

10

1

12

13 iii.

In the event the Board's Executive Director bas substantial evidence to
believe R~OOent bas failed to comply with any of the provisions
contained in Paragraph 14( A )(i) the Exccuti ve Director. without any further
hearing or action by the Board, shall issue an order suspending Respondent's
license to practice dcntL,try in the State of Nevada. Thereafter. Respondent
may request a hearing before the Board but during the pendency of the
hearing before the Board, Respondent waives any right to seek judicial
~ew to reinstate his privilege to practice dentistry in the State of Nevada
pending a final Board liearing.

In the event the Board's Executive Director has substantial evidence to
believe Re~ndent has failed to comply with any of the yrovisions contained
in Paragraph 14(A){i) during the probationary peri~ Respondent agrees to
surrender his License No. BR2732813 with the United States Department of
Justice, D.E.A. for Class ll. Class UN, Class Ill, Class UlN, Class IV. and
Class V for a period of three (3) years commencing upon the date of the
Order of Suspension issued by the Executive Director. At the conclusion of
the three (3) year period, Respondent InaY apply to the United States
Department of Justice. D.E.A. to bavehis License No. BR2732813 reinstated.

14

15

16

17

18 iv. In the event the Board's Executive Director has substantial evidence to
believe Respondent has failed to comply with any of the provisions contained
in Paragraph 14(AXi) during the probatio~ period, Respondent ~ to
sunendcr his License No. CS06086 with the Nevada State Board of
Phannacy for Class n, Class IIN. Class ro, Class nIN, Class IV, and C1ass V
for a period of three (3) years commencing upon the date of the Order of
Suspengion issued by the Executive Director. At the conclusion of the three
(3) year period, R.es~ndent may apply to die Nevada State Board of
Pharmacy to have his License No. CSOOO86 reinstated.

19

20

21

22

23 v. In the event the Board's Executive Director has substantial evidence to
believe ReSpOndent has either issued or has caused to be issued prescriptions
for controlled substances identified as Class U, Class UN, Class In. Class
DIN, Class IV or Class V subSC}qucnt to sUlTCndering his United States
Dw-paa~ent of Justice, D.B.A., License No. BR2732813 and Nevada State
Board ofPbaImacy, License No. CSO6086 the E~utive Director, without
any further 1icaring or action by the Board. shall issue an Order rcvoking
Respondent's license to practice dentistry in the State ofNevada. The~,
Respondent may ~st a hearing before the Board but d~ the ~ncy,_, :- I - - -' .

24

25

26

27

28
iJ/lt.
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review to reinstate his privilege to Practice den'tistly in the State of Nevada
pending a final Board hearing.

D\ning the three (3) year probationary period, Respondent agrees to submit
to random sampling of mine, hair and/or bodily fluids for controlled and/or
non-prescribed substances when so ordered by the Executive Director of the
Board. Respondent shall be responsible for all costs incurred for the analysis
of urine and/or bodily fluids.

VI

In the event any test or analysis of bodily fluids taken from Respondent,
pursuant to the tCDnS of this Stipulation, is positive, indicating the presence
of controlled substances (not pW"suant to a valid ~cription), the Executive
Director, without any furthcr hearing or action by the Board, shall issuc an
Order suspendina Respondent's license to practice dentistry in the State of
Nevada. "thereafter, Respondent may request a hearing before the Board to
reinstate Respondent's license to practice dentistry in Nevada. Dwing the
pcl1dency of the hearing before the Board, Respondent waives any right to
Seek judicial review to reinstate his privilege to practice dentistry in the State
of Nevada pending a final Board hearing.

viii.

In the event Respondent fails to present him.-~lf for tandom drug
testing, within twenty-four (24) hoUl'S when ordercd by the Executive
Director. the Executive Director without any further hearing or action
by the Board, shall issue an Order ~iliDgRc ~ent's license
to practice dentistry in the State ofNevada.fh erc8fter. Respondent
may request a bearing before the Boatd to reinstate Respondent's
license to practice dentistry in Nevada. During the pendency of the
hearing before the Board, Respondent waives any right to seek
judicial review to ~tate his privjlege to practice dentistry in the
State of Nevada pendiItg a final Board hearing.

(a)

~~dent authorizes reports generated by the tD'inalysis and/or
bodily fluids testing to be furnished to the Executive Director of the
Board. All reports submitted to the Executive Director of the Board
shall ~main confidential. However. in the event of a violation in the
fonD of a confiITned. positive test result, all reports previously
submitted to the Executive Director of the Board will be available for
use by the Board in connection with any subsequent disciplinary
action of the Board.

(b)

Pursuant to NRS 631.3SO(d)&(h) R~ndent ~ecs in the event Respondent is
placed on probation by Order of the Fo~ Judicial District Court, EIko County then
Respondent shall be required to rcport and submit in 'Writing to Board within sevcn
(7) days of such Order the tem1s and conditions of probation. In the event
Respan4ent is found to be in violations of any of the terms of his probation,
Respondent is required to report to the Board in writing within seven (7) days any
violations. Respondent further agJees. in the event he is found to be in violation of
any of the tcm1S or conditions ofthc probation the Board's Executive Director upon
notification of a violation shall without any further action of the Board issue an
order suspending Respondent's liccnsc to practice dentistly in the State ofNcvada.
Thereafter. Respondent may petition the Board to X'einstatc his privilege to practice
dentistry in Nevada. During the pendency of Respondent's pctitionfor reinstatement,Respondent waives any right to seekjudicial review OT injunctive '" .

B

'"lJ~l,-
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c. Pursuant to NRS 631.3SO(k), in addition to completing the tequired continuing
education, Respondent shall obtain twenty (20) additional hours in supplemental
education rela.ting to pharmacology and pain management. Ten (10) hoW'S of the
supplemental education must be completed within six (6) months of the approval of
this Stipulation by the Board and the additional ten (10) hours of supplemental
education must be completed within one (1) year of the appr'9val of this Stipulation
by the Board. The supplemental education must be snbmitted in writing to the
Executive Director of the Board for approval prior to attendance. Upon receipt of a
written request to attend supplemental education the Executive Director of the Board
shall notify Respondent in writing whether the requested supplemental education is
approved fur attendance. All costs associated with this supplemcntal education shall
be paid by Respondent. In the event ~ndent fails to complete all of the
supplemental education within one (1) year, Respondent agrees his license to ~ce
dentistry in the State ofN evada shall automatically be suspended without any _further
action ofthc Board other than the issuance of an Order by the Executivc Director.
Upon submitting written proof of completion of the supplemental education,
Respondent's license to ptactice dentisny in the state ofNevada will be automatically
reinstated. Respondent agrees to waivc any right to seek injunctivc relief from any
Federal or State of Nevada Dis1rlct Court to prevent the automatic suspcnsion of
~ndent's license to practice dentistry in the State of Nevada due to Respondent
failure to comply with Paragraph 14( C). Respondent shall also be responsible for any
costs or attorney's fees incUlTed in the event the Board has to seek injunctive Telief
to prevent Respondent from practicing dentistry dwing the period Respondent's
license is automatically suspended.

D. Respondent will reimburse the Board for the cost of the investigation and to monitor
Respondent's practice in Nevada during the three (3) year probationary period in the
amount of five thousand(SS,OOO.OO) dollars within thirty (30) days of the Board's
adoption of this Stipulation. This amount shall not be considered a fine and thcrcfore
is not reportable to the National Practitioners Data. Bank.

E. Respondent pU1'Suant to NRS 631.350(c) agrees to pay a fine in the amount of one
hundred ($100.00) dollars upon adoption of this Stipulation by the Board and shall
be reportable to the National Practitioners Data Bank.

F. In the e-vent Respondent fails to deliver to the Board the payment as required by
Paragraph 14(D) or 14(E)" Respondent agrees his license to practice dentistry in the
State ofN e'lada shall be automatically ~nded without any further action of the
Board other than the issuance of an Order by the Board"s Executive Director
suspending Respondent" s license. Respondent agrees to the payment of twenty-five
dollars ($25.00) for each day Respondent fails to deliver payment required by
ParagJ'aph 14(0) or 14(E). Respondent may cure any default regarding the ~yment
set forth in Paragraph 14(D) or 14(E) by delivering to the Board's Executive Director
the total amount in defaul4 plus the Twenty-Five Dollar ($25 .00) per day assessment.
Upon receipt of payment in full of any amount in default, plus the Twenty-Fi-ve
Dollar ($25.00) Pet: day assessment, the ,Executive Director shall issue an Order
reinstating Respondent's license to practice dentistry in the State ofNevada without
any further action necessary by the Board.

o. Respondent. pUISuant to NRS 631.350(1 )0), shall retake the jurisprudence test as
required by NRS 631.240(2) on the contents and interpretation ofNRS 631 and the
regulations of the Board. Respondent shall havc ninety (90) days assuming adoption
of the Stipulation to complete the re-examination. The jurisprudence examination
is adminiStered on the first Monday of each month at

[;/'J!I DBL
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1 rcgulations of the Board. Respondent sball have ninety (90) days assuming adoption
of the Stipulation to complete the rc-examination. The jurisprudence exAmination
is administered on the first Monday of each month at 10:00 a.m. and 2:00 p.m. at the
Board's office. Rcspondent shall contact the Board to schedule a time to submit to
the rc-cxami~()n. In the event Respondent fails to successfully complete the Ie-
exgm;n~~on within nine.tr (90) days of adoption of this Stipulati~ Rc~dent
agrees his license to practice dentistry in the State of Nevada shall be automatically
suspended without any further action ofthc Board other than issuance of an order by
the Executive D~t. Upon successful completion of the re-examination,
Respondent's license to practice dentistry in ~e State of Nevada will be
automatically reinstated. Respondent agrees to waive any right to seck injunctivc
rclicffrom any Federal or State ofNcvada District Cow1 tD prcvent the automatic
suspension ofRCSDOndent's license to practice dentistry in the State ofNcvad4 due
to Respondent failure to comply with Paragraph 14(0). Respondcnt shall also be
rcsponsible for ~ costs or attorney's fees incurred in the event the Board has to seek
injunctive relief to prevent Respondent from {Jracticing dentistry dwing the period
Respondent's 1iccnSc is automatically suspended.

2

3

4

s

6

7

8

9

10
H. Respondent a&reeS to waive any right to seek injunctive relief from any Fodera! or

State ofNcvada District Court to prevent the suspension ofRcspondent's license to
practice dentistry in the State of Nevada due to Respondent failure to comply with
Paragraphs 14 (A) through 14(1). RCSlXJndent sba1l also be rcsponsible for any costs
or attorney's fees incurred in the event the Board has to seek injunctive relief to
prevent Respondent from practicing dentistry during the period Respondent's license
is automatically suspended.

11

12

13

14
r. In the event Respondent fails to cure any default in payment within forty-five (45)

days of the default, Respondent agrees the amount may be reduced to judgment.IS

16 J Respondent waives any right to have the amounts owed pursuant Paragraph 14(D)
or 14(£) discharged in bankruptcy.

17

18 CONSENT

19
IS Respondent has read all of the provisions contained in this Stipulation and agrees with

20
them in their entirety.

21
16. Respondent is aware by entering into this Stipulation he is waiving certain val~le

22
due process rights contained in. but not limited to. NRS 631, NAC 631. NRS 2338 and NAC 233B.

23
17. Respondcnt expressly waives any right to cballenge the Board for bias in deciding

whether or not to adopt this Stipulation in the event this matter was to proceed to a full BoaId
24

25
hearing.

26
18. Respondent has reviewed the Stipulation with his attorney, David B. Lockie, EsquiIe.

27
who has explained each and every provision contained in this Stipulation to the

28

Di:k
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1 19. Respondent acknowledges he is consenting to this Stipulation voluntarily, without
I

2 coercion or duress and in the exercise of his own free will.

3 20. Respondent acknowledges u9 other promises in reference to the provisions con~

4 in this Stipulation have been made by any agent, employee. CO unsel or any person affiliated wi~ the

Nevada State Board of Dental Examiners. Is

6

7

21. Respondent acknowledges the provisions in this Stipulation contain the ~tire
!

agreement between Respondent and the Board and the provisions of this Stipulation can only be

8

9

modified, in writing, with Board approval.

22. Respondent agrees in the event the Board adopts this Stipulation he hereby waives

10 any and aU rights to seek judicial review or otherwise to challenge or contest the validity of the

11 provisions contained in the Stipulation.

12

13

14

23. This Stipulation will be considered by the Board in an open meeting. It is understood

and stipulated the Board is free to accept or reject the Stipulation and. if the Stipulation is rejected

by the Board, further disciplinary action may be implemented This Stipulation will only become

15

16

17

effective when the Board has approved the same in an open meeting. Should the Board adopt this

Stipulation, such ad option shall be considered a:tina) disposition of a contested case 8I1d will become

a public record and shall be reported to the National Ptactitioners Data Bank.

DATED this ~ day of December, 2005.18

19

20

21 Respondent

22 SUBS~~ED an~WORN to b;cfore me
this -~- day of '~e. t- ~~L'~ ,2005.

U (/ C,:.-p
23

24

25

III26

27 III
""

28
~blHc..
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