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Background
Assembly Bill 6 of the 1951 Session, known as
the Nevada Dental Practice Act established the
current system of regulation related to dentistry.
The Board consists of 11 members appointed by
the Governor who are to 1) develop and
maintain programs to ensure only qualified
professionals are licensed to practice dentistry
and dental hygiene and 2) ensure violators of the
laws regulating dental practitioners are
sanctioned. The Board’s register showed 1,809
and 1,393 actively licensed dentists and
hygienists as of April 1, 2016.
The Board’s office is located in Las Vegas and
staffed with six people including the Executive
Director. For fiscal year 2015, the Board had
revenues of $1.3 million and expenses of $1.1
million.
The Board receives complaints from the public
and licensed practitioners regarding services
provided. The Board received 374 complaints
from July 1, 2013, to December 31, 2015.
About 64% of complaints were remanded, 32%
resulted in some form of additional Board
action, and 4% were not yet resolved.

Purpose of Audit
The purpose of this audit was to determine
whether the Board has assessed reasonable costs
to licensees for investigating and resolving
complaints and disciplinary matters.
The scope of our audit focused on a review of
the Board’s disciplinary process and costs
assessed for investigations resulting from
approved Board actions during calendar years
2014 and 2015. Certain information included
data from prior years to provide additional
context or complete our analysis.

Audit Recommendations
This audit report contains 14 recommendations
to improve the cost assessment and investigation
processes. These recommendations address cost
tracking, developing Board approved policies
regarding cost assessment, a review of DSO
investigations, and ensuring records are
sufficient, accurate, and retained.
The Board accepted 11 recommendations and
rejected 3 recommendations.

Recommendation Status
The Board’s 60-day plan for corrective action is
due on August 18, 2016. In addition, the sixmonth report on the status of audit
recommendations is due on February 20, 2017.
For more information about this or other Legislative Auditor
reports go to: http://www.leg.state.nv.us/audit (775) 684-6815.
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Summary
The Board did not always assess reasonable costs to licensees for investigating and resolving
complaints and disciplinary matters. Due to the Board’s inadequate tracking of costs, many licensees
were overcharged for the cost of investigations. Although the amounts overcharged were not
significant to the Board overall, some amounts that individual licensees were overcharged were
substantial. In addition, four licensees made charitable contributions totaling over $140,000 as
required by stipulation agreements; however, charitable contributions are not allowed under NRS
631.350. Board management has started making changes to correct problems found during the audit.
The Board’s reporting and monitoring of legal expenses was not adequate. First, the manner in which
legal expenses are reported reflects a lower amount than is actually spent. Second, the Board can
reduce its legal expenses by hiring its own General Counsel. Since the Board is funded by fees, it is
responsible for monitoring expenses to ensure resources are spent efficiently to minimize the burden
on licensees.
The Board needs to provide greater oversight of complaint investigations performed by Disciplinary
Screening Officers (DSOs). Investigation results are not reviewed and sufficient guidance has not
been developed to provide additional assurance that DSO conclusions and recommendations are based
on sufficient evidence. Without a review process, variations in DSO decisions are more likely to
occur. In addition, we found the Board’s investigation files were incomplete.

Key Findings
The Board overcharged licensees for investigative costs in almost half of the investigations in the
last 2 years, including several over $1,000. Overcharges were likely due to the Board lacking an
effective process for accurately determining the amount of investigative costs for individuals. At
the same time the Board overcharged some licensees, other licensees were charged less than actual
investigation costs after negotiations between the parties. (page 8)
As part of the provisions imposed in Board approved stipulation agreements, four licensees agreed to
donate over $140,000 to organizations that provide health-related services. However, charitable
contributions are not allowable under NRS 631.350. Furthermore, these amounts were not recorded in
accounting records since the checks were made payable to the charitable organizations. (page 11)
The Board paid about $200,000 more, on average, in legal expenses in fiscal years 2014 and 2015 than
shown in its financial statements. Actual legal expenses were almost three times the reported amounts
and exceeded the annual contract maximum for one firm. This occurred because the actual amount
paid for legal expenses was reduced by the cost recoveries and assessments related to disciplinary
matters. Recording expenses in this manner reduces transparency and, therefore, may impact
decisions made by policy makers and others. (page 13)
The practice of reducing actual legal expenses also affected the Board’s contract with outside counsel.
Specifically, the contract approved in October 2013 stated payments will not exceed $175,000 per
year. However, payments exceeded $300,000 in both calendar years 2014 and 2015, the first two full
years under the new contract terms. Additionally, the overall contract maximum of $700,000 has
almost been reached with over a year left in the 4-year contract. (page 14)
The Board could save approximately $100,000 per year by hiring a General Counsel while still
utilizing the services of outside counsel when necessary. This estimate assumes the Board would still
use outside counsel about 20% of the time. Boards have a fiduciary duty to be an effective steward of
public resources, which in this case is fees collected from licensees. (page 15)
Investigation results and conclusions of DSOs are not reviewed by supervisory personnel or an
independent review committee. A review process would help verify conclusions and
recommendations are based on clear and sufficient evidence. Without a review process, there is an
increased risk that investigations could result in licensees being treated too harshly or lightly.
Although disciplinary actions are approved at Board meetings, Board members are not reviewing
documentation specifically related to investigations and negotiations. Other state’s dental boards and
Nevada medical boards we contacted have review processes in place for investigations, including
review committees. (page 16)
The Board’s office does not have critical documentation related to the disciplinary process. In
addition, when documentation was located it was often not in the disciplinary file as anticipated.
The Board does not have certain documentation related to disciplinary proceedings because it is
generated by, or submitted directly to, the Board’s outside counsel. Furthermore, the Board does
not have an organized filing method with checklists to ensure standard documentation related to
disciplinary actions is onsite and retained. Without adequate documentation, the Board cannot fully
support disciplinary actions or ensure compliance with statutes. (page 19)
Audit Division
Legislative Counsel Bureau
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Introduction

Background

The Legislature established a board in 1895 to provide for the
regulation of dental surgery. Various revisions to the regulation of
dental providers occurred until 1951 when Assembly Bill 6, known
as the Nevada Dental Practice Act, repealed all previous acts and
made various changes to the board and practice of dentistry and
dental hygiene.
The mission of the Nevada State Board of Dental Examiners
(Board) is to protect the dental health interests of Nevadans by 1)
developing and maintaining programs to ensure only qualified
professionals are licensed to practice dentistry and dental
hygiene, and 2) ensuring violators of the laws regulating the dental
and dental hygiene professionals are sanctioned as appropriate.
The Board consists of 11 members appointed by the Governor
and must include:


Six dentists who are residents and have practiced for at
least 5 years.



Three dental hygienists who are residents and have
practiced for at least 5 years.



One member who represents persons or agencies who
provide health care to patients who are indigent,
uninsured, or unable to afford health care.



One member of the general public.

The Board is charged with adopting rules and regulations,
appointing committees and other professionals and staff as
necessary to carry out the provisions of NRS 631. It is also
responsible for licensing and examining applicants, collecting
appropriate fees, and maintaining a list of licensed dentists and
hygienists. As of April 1, 2016, the Board’s register showed 1,809
and 1,393 active licensed dentists and hygienists, and 904
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dentists and 609 hygienists whose licenses were inactive, retired,
revoked or suspended. The Board also investigates and
disciplines licensees for violations of the Nevada Dental Practice
Act (NRS and NAC 631). Board records must be open to public
inspection per NRS 631.190(8).
Staffing and Budget
The Board’s office is located in Las Vegas with six staff members,
including the Executive Director. Licensed dentists and hygienists
act as Disciplinary Screening Officers (DSOs), but are not staff of
the Board. Furthermore, Board legal services are largely provided
by one outside attorney who carries out certain duties on behalf of
the Board. For the fiscal year ended June 30, 2015, the Board
had revenues of almost $1.3 million, which consisted mainly of
licensing fees. Exhibit 1 shows the details of the Board’s
revenues for the past 3 years ended June 30.
Financial Statement Revenues
Fiscal Years 2013 to 2015
Description
Licensing
Exam Fees
(1)
Other Revenues
Interest Income
Revenues per Financial Statements
(2)
Expenses Reimbursed by Licensees
Total Revenues

Exhibit 1
2013

2014

2015

$ 886,689
48,041
17,662
1,310

$ 992,448
–
16,888
1,761

$1,097,013
–
18,727
548

953,702
123,528

1,011,097
186,915

1,116,288
220,648

$1,077,230

$1,198,012

$1,336,936

Source: Audited financial statements, with auditor reclassification related to expenses reimbursed by
licensees.
(1)
Other revenues consists of fines and miscellaneous provider fees.
(2)
Expenses reimbursed by licensees are primarily legal, DSO fees, and monitoring assessments.

The Board’s expenditures for the fiscal year ended June 30, 2015,
exceeded $1.1 million. Major expenditures, other than personnel,
were for legal and other investigative costs. Some of the legal
and investigation costs are reimbursed under NRS 622.400 by
dentists and hygienists who enter into agreements with the Board
for matters related to complaints received. Exhibit 2 shows the
details of the Board’s expenses for the past 3 fiscal years ended
June 30.
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Financial Statement Expenses
Fiscal Years 2013 to 2015
Description
Payroll
Legal (net of reimbursements)
Rent
Travel
Accounting
Exam Expense
Professional Fees
Equipment
Pension
(1)
Other
Expenses Per Financial Statements
(2)
Expenses Reimbursed by Licensees
Total Expenses

Exhibit 2
2013

2014

2015

$ 278,834
160,816
76,909
52,455
26,110
22,937
19,278
18,707
–
368,899

$ 262,732
123,266
65,620
12,640
22,359
–
9,125
7,712
–
325,571

$

292,664
103,315
66,768
19,580
19,042
–
11,893
1,021
56,842
346,190

1,024,945
123,528

829,025
186,915

917,315
220,648

$1,148,473

$1,015,940

$1,137,963

Source: Audited financial statements, with auditor reclassification related to expenses reimbursed by
licensees.
(1)
Major other expenses include health insurance, DSO fees, legislative services, teleconference,
scanning, information system, and credit card fees.
(2)
Expenses reimbursed by licensees are primarily legal, DSO fees, and monitoring assessments.

Complaint Resolution and Disciplinary1 Process
The Board receives complaints from the public and licensed
practitioners regarding services provided to the public.
Complaints must be in writing and verified by the complainant. In
certain instances, the Board will allow for anonymous complaints if
documentation or verification of the charges can be provided to
support the complaint. The Board also authorizes investigations,
by a vote of the Board, if it receives sufficient, verifiable
information that a provision of NRS or NAC 631 may have been
violated. Exhibit 3 provides details on the resolution of complaints
received by the Board from July 1, 2013, to December 31, 2015.

1

The Board enters into stipulation agreements that are non-disciplinary as well as disciplinary. For purposes of this report, we refer
to the process as the “disciplinary” process or proceedings.
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Resolution of Complaints Received
July 1, 2013, to December 31, 2015
Resolution

Number

Exhibit 3
Percentage

Remanded
Corrective Action or
(1)
Disciplinary Agreement
Scheduled for Further Action
Good Faith Offer
License Suspended
Formal Board Hearing
License Revoked
Court Order Issued
Held in Abeyance

185

63.8%

82
13
3
2
2
1
1
1

28.3%
4.5%
1.1%
0.7%
0.7%
0.3%
0.3%
0.3%

Total Complaints Resolved
(2)
No Board Action

290
84

100.0%

Total Complaints Received

374

Source: Auditor summary of Board records.
(1)
These 82 complaints resulted in 41 agreements, since an agreement can
address multiple complainants.
(2)
Typically these complaints are not resolved yet, or they were resolved by
other means such as being withdrawn by the complainant.

Each complaint is submitted to the DSO Coordinator (a dentist
paid on an hourly basis) who verifies the Board has jurisdiction
over the matter and assigns it to a DSO to investigate. The Board
then notifies the licensee of the complaint. The licensee has 15
days to respond and submit copies of the patient’s records. The
DSO investigates the matter by reviewing the complaint, the
licensee’s response and patient records, and examining the
patient as needed. During the investigation phase, the DSO
makes a recommendation to either:

4



Remand – this occurs when the DSO determines a
preponderance of evidence does not exist that a violation
of NRS or NAC 631 has occurred. The complainant and
licensee are notified of the decision. When the complaint is
remanded, the licensee is not charged for the
investigation, but the Board retains the right to reopen the
case if another complaint against the licensee is received.



Corrective Action – this occurs when the DSO determines
a preponderance of evidence exists that a violation of NRS
or NAC 631 has likely occurred and further investigation
and possible Board action is warranted. If so, the DSO
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communicates directly with the Board’s outside counsel,
who drafts an agreement based on the DSO’s
recommendations. An Informal Hearing is scheduled with
the licensee.
Before the Informal Hearing begins, the DSO, Executive Director
of the Board, and its outside counsel meet with the licensee and
their counsel. The draft corrective action or disciplinary
agreement is discussed and negotiated. Board actions usually
include reimbursement to the patient, a period of monitoring by the
Board of the licensee’s work, training for the licensee, and an
assessment to reimburse the Board for investigation and
monitoring costs. Exhibit 4 shows the Board’s investigation costs
for calendar years 2014 and 2015 with related assessment totals.
Investigation Costs and Assessments
Calendar Years 2014 to 2015
Description

Exhibit 4
Percentage
of Total

2014

2015

Totals

$308,951
41,656
9,872
4,494
3,700
1,390

$315,497
42,192
9,419
7,936
3,450
15,296

$624,448
83,848
19,291
12,430
7,150
16,686

82%
11%
2%
2%
1%
2%

Total Investigation Costs

$370,063

$393,790

$763,853

100%

Cost Recovery Assessments

$229,947

$187,229

$417,176

Legal Fees
Disciplinary Screening Officer Fees
Transcription Services
Investigation and Monitoring Travel
Disciplinary Screening Officer Coordinator Fees
Private Investigator Fees

Source: Auditor compilation of Board accounting records.
Note: Totals noted here are not directly comparable to amounts noted in Appendix B since totals include all activities of the
Board regardless of whether it could be recovered from a specific licensee. Further, Appendix B includes amounts from
periods prior to that noted here since cases can span several years.

If an agreement cannot be reached, the Informal Hearing begins
and is transcribed. Questions are asked of the licensee regarding
the care provided to the patient, or other matters as described in
the Informal Heating notice. If an agreement still cannot be
reached, a formal hearing is scheduled before the entire Board.
Exhibit 5 shows a flowchart of the entire process.
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Board’s Flowchart of Disciplinary Process

Exhibit 5

Complaint Received

Review by DSO Coordinator

No Jurisdiction

Complaint Verified

Notice of Complaint Sent
(15 Days to Respond)
Response Received From Licensee

DSO Investigation

No Violation

Remand

Preponderance of Evidence
of Violation(s)

Corrective Action Stipulation or
Disciplinary Agreement

Informal Hearing

Matter Not Resolved

Formal Findings and
Recommendations

Matter Not Resolved

Full Board Hearing
Source: Board’s DSO Manual
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Classification of Non-Disciplinary and Disciplinary Stipulation
Agreements
The Board enters into stipulation agreements with licensees that
are classified as non-disciplinary or disciplinary. The classification
generally depends on whether the licensee has a history of prior
Board actions. In addition, any action involving revocation,
suspension, probation, fine, and/or public reprimand is deemed to
be disciplinary. Disciplinary actions must be reported to the
National Practitioners Data Bank, a federal information repository
established pursuant to federal law. For purposes of this report,
we refer to the process as the “disciplinary” process or
proceedings, regardless of whether the Board classified the action
as disciplinary or non-disciplinary.

Scope and
Objective

The scope of our audit focused on a review of the Board’s
disciplinary process and costs assessed for investigations. This
included an analysis of the Board’s legal and investigative
expenditures and related cost recoveries resulting from approved
Board actions during calendar years 2014 and 2015. Certain
information included data from prior years to provide additional
context or complete our analysis. Our audit objective was to:


Determine whether the Board has assessed reasonable
costs to licensees for investigating and resolving
complaints and disciplinary matters.

This audit was conducted as a result of a special request from the
Sunset Subcommittee of the Legislative Commission and was
authorized by the Legislative Commission on February 19, 2016.
Concerns of the Sunset Subcommittee included comments from
some licensees that the Board’s investigative expenses are
excessive in relation to the nature of the matter being investigated.
We conducted our audit pursuant to the provisions of NRS
218G.010 to 218G.350. The Legislative Auditor conducts audits
as part of the Legislature’s oversight responsibility for public
programs. The purpose of legislative audits is to improve state
government by providing the Legislature, state officials, and
Nevada citizens with independent and reliable information about
the operations of state agencies, programs, activities, and
functions.
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Licensees Were Overcharged
for Investigations

The Board did not always assess reasonable costs to licensees
for investigating and resolving complaints and disciplinary matters.
Due to the Board’s inadequate tracking of costs, many licensees
were overcharged for the cost of investigations. Although the
amounts overcharged were not significant to the Board overall,
some amounts that individual licensees were overcharged were
substantial. In addition, four licensees made charitable
contributions totaling over $140,000 as required by stipulation
agreements; however, charitable contributions are not allowed
under NRS 631.350. Board management has started making
changes to correct problems found during the audit.
NRS 622.400 allows the Board to recover fees from licensees for
costs incurred by the regulatory body as part of its investigative,
administrative, and disciplinary proceedings. This statute
indicates the Board may recover costs when it enters into a final
order or consent or settlement agreement. Investigative costs
include fees paid for outside legal counsel and Disciplinary
Screening Officers (DSOs) to investigate the complaints. Other
investigation costs include travel for investigators and for court
reporters to transcribe hearings. Agreements often indicated
amounts recovered included fees related to monitoring. However,
the Board could not provide specific amounts recovered related to
monitoring and indicated cost recoveries are all inclusive at the
time fees are negotiated.

Overcharges
for
Investigation
Costs

8

The Board overcharged licensees for investigative costs in almost
half of the investigations in the last 2 years, including several over
$1,000. Overcharges were likely due to the Board lacking an
effective process for accurately determining the amount of
investigative costs for individuals. At the same time the Board
overcharged some licensees, other licensees were charged less
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than actual investigation costs after negotiations between the
parties. Variation in amounts assessed to each licensee exist
because costs are largely determined through negotiations with
licensees and their counsel, if applicable.
The Board does not have a process to track and compile the
actual cost of investigating each licensee. Instead, the amount
assessed to a licensee for investigative costs is based on asking
legal counsel and DSOs how many hours they have worked on
the case, and estimating the cost of court reporting services.
Although the total amounts paid are recorded in the Board’s
accounting system, the amounts attributable to each licensee are
not tracked by the Board.
To compile the actual costs of investigating licensees, we
reviewed invoices from attorneys, DSOs, court reporters, private
investigators, and other vendors as necessary. These costs were
compiled until the date the agreements were signed, which is
typically the date the cost assessment is determined.
Overcharges and Undercharges
Our analysis found the Board overcharged licensees for
investigative costs in 46% (23 of 50) of investigations in the last 2
years. The total amount overcharged was about $28,000,
including nine licensees that paid at least 25% more than the
costs actually incurred by the Board.
Conversely, 54% (27 of 50) of cases were not assessed the full
amount of incurred costs. Undercharges for cases totaled over
$41,000 and ranged from $12 to $4,900. Eleven licensees
received discounts on costs of more than 25% with one licensee
receiving a discount of 73%.
In total, the Board assessed costs of over $400,000 in the last 2
years, averaging about $8,000 per case. Appendix B on page 23
provides more detail regarding costs assessed and costs incurred
by the Board at the time the agreement was signed.
Assessments for Monitoring Were Unclear
Settlement agreements indicated the assessed amounts were to
recover costs for the investigation and future monitoring, where
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applicable. In initial discussions with the Board, staff indicated the
Board included amounts for monitoring at roughly $100 per month
in recovery totals. Later, staff indicated monitoring fees could not
be estimated at this amount and assessments were meant to be
one recovery total where monitoring was not separately
identifiable. Further, since the Board did not document each cost
assessed to licensees, the amount attributable to monitoring
activities, which occur in the future and are largely unknown at the
time assessments occur, could not be isolated from investigation
cost recovery totals. However, NRS 622.400 does not provide for
the Board to recover future unknown costs, only incurred costs of
the Board. NRS 622.400 is shown in Appendix D on page 30.
During our audit we did compile monitoring costs. For those
cases in Appendix B, monitoring costs equaled about $8,500.
Board management indicated they revised the process for
assessing monitoring costs in early 2016. Monitoring costs
assessed will be based on costs incurred, and licensees will be
billed monthly.
Some Invoices from DSOs Lacked Detail
Some DSO invoices lacked the detail to determine how much time
was spent investigating a particular licensee. For example, one
invoice showed that 5 hours was spent investigating two
licensees. In such cases, we allocated the time equally between
the two licensees. The total amount of time allocated from
invoices lacking detail was not significant enough to materially
change any of the numbers in our report. Nevertheless, to assess
licensees accurately, DSO invoices need to include details of work
performed for each licensee. This problem was caused by the
Board not having written policies or guidelines for DSOs on
recording and billing time.

Lack of
Policies on
Costs That
Can Be
Assessed
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The Board does not have written policies regarding investigation
and related due process costs that can be assessed to licensees
throughout the investigation process. In addition, the Board does
not have policies regarding travel cost limits. We found some
costs assessed licensees appeared unreasonable. For example,
we noted hotel charges of as much as $228 per night.
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NRS 622.400 allows the Board to recover fees from licensees if it
issues an order or the licensee enters into a consent or settlement
agreement. However, the Board has not defined its interpretation
of assessing costs on remanded cases. Board counsel and staff
indicated remanded costs are not charged to licensees. Counsel
initially indicated to us that costs for investigating complaints that
were remanded, in cases with multiple complaints, would not be
assessed to licensees if a stipulation agreement was reached.
Later, staff indicated that investigative costs for all complaints
specified on the Informal Hearing notice may be assessed, even if
some complaints are remanded.
We also noted several hotel charges were in excess of State per
diem rates. Government rates for travel to Las Vegas in 2014 and
2015 ranged from $92 to $108 a night, depending on the month of
travel. However, we noted hotel charges of $150, $195, and
$228. In addition, one DSO was reimbursed for $810 in dictation
costs. The Board needs to determine reasonable and necessary
travel limits, as well as other cost limits to ensure amounts
assessed to licensees are reasonable.

Charitable
Contributions
Not Allowed
Under Statute

As part of the provisions imposed in Board approved stipulation
agreements, four licensees agreed to donate over $140,000 to
organizations that provide health-related services. However,
charitable contributions are not allowable under NRS 631.350.
Furthermore, these amounts were not recorded in accounting
records since the checks were made payable to the charitable
organizations.
Board management and outside counsel indicated donations were
imposed in lieu of a community service requirement. In these four
instances, management and counsel indicated dentists received
an economic benefit from having non-licensed individuals perform
services. Therefore, instead of requiring dentists to refund
numerous patients, which would have been burdensome, the
parties agreed the economic benefit could be returned in the form
of charitable contributions.
We requested Legislative Counsel review whether charitable
contributions were allowed under NRS 631.350. Legislative
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Counsel concluded the Board is not authorized to provide for a
charitable contribution by the licensee as a condition of a
stipulation. The Legislative Counsel’s response to our request
can be found at Appendix C on page 25.

Recommendations
1. Develop and document a process for tracking actual costs
by complainant and licensee for investigations and
monitoring activities.
2. Ensure DSO invoices include sufficient detail to track and
assess costs accurately. Invoices should detail the licensee,
complainant, activity performed, and other fees or costs
incurred.
3. Refund licensees amounts that were overcharged.
4. Develop policies regarding fees to be assessed to licensees
throughout the disciplinary process, including whether costs
for remanded complaints discussed at Informal Hearing
proceedings should be included in total amounts assessed
to licensees. Seek Board approval of policies regarding fees
to be assessed.
5. Determine, document, and adhere to appropriate travel cost
limits.
6. Discontinue the use of charitable contributions as a condition
within stipulation agreements.
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Better Reporting and
Monitoring of Legal Expenses
Is Needed

The Board’s reporting and monitoring of legal expenses was not
adequate. First, the manner in which legal expenses are reported
reflects a lower amount than is actually spent. Second, the Board
can reduce its legal expenses by hiring its own General Counsel.
Since the Board is funded by fees, it is responsible for monitoring
expenses to ensure resources are spent efficiently to minimize the
burden on licensees.

Legal Expenses
Higher Than
Reported

The Board paid about $200,000 more, on average, in legal
expenses in fiscal years 2014 and 2015 than shown in its financial
statements. Actual legal expenses were almost three times the
reported amounts and exceeded the annual contract maximum for
one firm. This occurred because the actual amount paid for legal
expenses was reduced by the cost recoveries related to disciplinary
matters. Recording expenses in this manner reduces transparency
and, therefore, may impact decisions made by policymakers and
others.
Exhibit 6 shows actual legal expenses compared to legal expenses
reported on financial statements in fiscal years 2014 and 2015.
Legal Expenses
Fiscal Years 2014 and 2015

Exhibit 6

Description
(2)

Actual Legal Expenses
Reported Legal Expenses
Per Financial Statements
Difference Due to Cost Recoveries

(1)

FY 2014

FY 2015

Totals

$310,181

$323,963

$634,144

123,266

103,315

226,581

$186,915

$220,648

$407,563

Source: Auditor analysis of Board’s financial statements and accounting records.
(1)

(2)

Cost recoveries are amounts assessed to licensees to reimburse the Board for
investigating and monitoring.
The Board contracts with multiple firms for legal representation but one firm provides the
vast majority of services.
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The Board’s reported legal expenses were also reduced by cost
recoveries of non-legal expenses, which creates additional
problems. These cost recoveries included amounts related to
non-legal investigation costs such as DSO fees, travel,
transcription, and private investigator costs. Therefore, the Board
did not distinguish between legal and non-legal cost recoveries
when it applied the reduction to legal expenses, which further
reduced the transparency of the actual cost for legal services.
According to Board management, it is netting legal expenses
because Board members were unclear as to the amount of legal
expenses for general matters versus disciplinary matters.
However, legal expenses for each of these categories can be
reported separately to avoid confusion. Furthermore, generally
accepted accounting principles require that reimbursements
received for out-of-pocket expenses be recorded as revenue, not
as a reduction of expenses.
Board Exceeded Contract Maximum
The practice of reducing actual legal expenses also affected the
Board’s contract with outside counsel. Specifically, the contract
approved in October 2013 stated payments will not exceed
$175,000 per year. However, payments exceeded $300,000 in
both calendar years 2014 and 2015, the first two full years under
the new contract terms. Additionally, the overall contract
maximum of $700,000 has almost been reached with over a year
left in the 4-year contract.
Since contract maximums reflected the reduced amount of
expenses, both the Board and the Board of Examiners did not
have accurate information when approving the contract. Contract
maximums should reflect total payments expected to be made
under the contract, not amounts reported net of recoveries.
The Board may not recognize that they have exceeded contract
maximums since they reduce legal expenses by recoveries from
disciplinary actions. Additionally, Board management indicated
they do not actively monitor contract maximums since accounting
functions are performed by a contractor as well.
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Hiring Staff
Attorney
Would Reduce
Legal
Expenses

The Board could save approximately $100,000 per year by hiring
a General Counsel while still utilizing the services of outside
counsel when necessary. This estimate assumes the Board
would still use outside counsel about 20% of the time. Boards
have a fiduciary duty to be an effective steward of public
resources, which in this case, is fees collected from licensees.
The Board spends over $300,000 annually on legal counsel.
Based on the blended rate2 for the partner and associate,
approximately 1,400 work hours are utilized on Board activities for
outside counsel. This is approximately equal to the number of
hours worked for a full-time position.
Other boards we contacted utilized internal or Attorney General
staff to fulfill legal service needs. Specifically, six boards had
internal legal staff and three used state Attorney General
personnel for legal representation, or a combination thereof.
However, none of the boards we contacted indicated outside
counsel was a significant provider of legal representation.
The Board did not adequately monitor the legal expenses and
workload related to outside counsel to determine whether it would
be cost beneficial to hire a staff attorney since legal expenses
were reported net of cost recoveries. Moreover, recovery of legal
expenses could continue with in-house counsel, with the added
benefit of reducing assessment amounts passed on to licensees.

Recommendations
7. Record recoveries collected from licensees for disciplinary
actions and monitoring activities as revenue instead of a
reduction to expenses.
8. Prepare contracts that accurately reflect the maximum
amount expected to be paid to the contractor.
9. Review, at a public Board meeting, the merits of contracting
with outside counsel versus hiring a General Counsel to
meet the majority of the Board’s legal needs.

2

The hourly blended rate used in calculating our estimate was $197.50. This is the average of the $210 and $185 rates under the
current contract for the partner and associate, respectively. The rates under the previous contract were $190 and $150.
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Greater Oversight of
Investigators’ Work Is Needed

The Board needs to provide greater oversight of complaint
investigations performed by Disciplinary Screening Officers
(DSOs). Investigation results are not reviewed and sufficient
guidance has not been developed to provide additional assurance
that DSO conclusions and recommendations are based on
sufficient evidence. Without a review process, variations in DSO
decisions are more likely to occur. In addition, we found the
Board’s investigation files were incomplete.

Disciplinary
Screening
Officers
Determine
Violations and
Sanctions
Without Review

Investigation results and conclusions of DSOs are not reviewed by
supervisory personnel or an independent review committee. A
review process would help verify conclusions and
recommendations are based on clear and sufficient evidence.
Without a review process, there is an increased risk that
investigations could result in licensees being treated too harshly or
lightly. Although disciplinary actions are approved at Board
meetings, Board members are not reviewing documentation
specifically related to investigations and negotiations. Other
state’s dental boards and Nevada medical boards we contacted
have review processes in place for investigations, including review
committees.
Independent Role of Disciplinary Screening Officers
Disciplinary Screening Officers, who are licensed dental
professionals, perform investigations on behalf of the Board for
complaints and authorized investigations. DSOs can be board
members, previous board members, or other dental professionals
active in the dental community. As part of the complaint process,
the Board requests complainants (patients) and licensees release
their records related to the specific treatment identified in the
complaint. Based on our review of Board files, typical methods
used by DSOs to investigate a case include a review of patient
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records, patient discussions, and examinations. DSOs can
recommend that a case be remanded, or proceed for further
disciplinary action.
Under the Board’s process, investigation results are not reviewed
by an independent person or committee to verify the accuracy and
adequacy of the conclusions and recommended corrective action
or sanctions. Instead, each DSO is the sole authority for
determining whether violations occurred and the associated
sanctions necessary. Also, DSOs report their preliminary
conclusions and recommendations directly to the Board’s outside
counsel as instructed in the assignment letter. As a result, the
Board’s staff rarely receives documentation of the results of the
investigation, the conclusions reached by the DSO, or corrective
actions recommended by the DSO.
Variations in DSO Decisions
Review of investigation conclusions and recommendations is
important for ensuring complaints are resolved consistently. Our
analysis of complaint resolutions found certain DSOs executed
actions significantly more frequently than others. For instance,
two DSOs accounted for 49% of all disciplinary actions from July
1, 2013, to December 31, 2015, but were assigned 31% of cases.
Overall, we found a wide disparity among DSOs in the percentage
of investigations resulting in disciplinary actions. Exhibit 7 shows
the varying percentages in investigations resulting in disciplinary
actions for the DSOs with the six most investigations completed.
These six DSOs accounted for 70% of the total investigations
completed.
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Variation in DSO’s Decisions
July 1, 2013, to December 31, 2015

DSO 1
DSO 2
DSO 3
DSO 4
DSO 5
DSO 6

Exhibit 7

Number of
(1)
Completed Cases

Number of
Disciplinary
Actions

53
35
21
20
17
15

4
12
5
0
9
3

Percentage of
Cases With
Disciplinary
Actions
8%
34%
24%
0%
53%
20%

Source: Auditor analysis of Board records.
Cases may include multiple complainants, but are only counted as one case in this exhibit.

(1)

Board management indicated variances may exist as certain
DSOs are assigned more difficult cases or specialize in cases
where violations are more prevalent. While this may be true,
allowing one person to determine the significance of a matter and
the proper sanctions before a review by any other professional
can lead to inconsistent resolutions of complaints.
Best practices in carrying out a regulatory program indicate
investigations should be reviewed to ensure work is conducted in
a way that is consistent with applicable laws, regulations, and
agency policies. Furthermore, review ensures conclusions and
recommendations are based on clear and sufficient evidence.
Other Boards and States Have a Review Process
Other boards we contacted also indicated a review of
investigations is important. We contacted nine other boards, six
dental boards in other states and three boards in Nevada dealing
with medical licensing. Of the eight boards that assign a staff
member or agent to conduct investigations, all indicated
investigations are reviewed by at least one other independent
party. Seven boards indicated investigations have multiple
reviews or are evaluated by a committee.
The Board’s outside counsel indicated a review process would
make it more difficult to achieve the Board’s goal of resolving
complaints within 90 days. However, we found the average time
to resolve disciplinary matters involving Board actions is already
over 400 days. Furthermore, a review process could reduce the
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amount of hours spent by outside counsel when working with
DSOs. Based on the average rate per hour for legal services and
the total legal fees in Appendix B, it takes over 30 hours of legal
time, on average, to resolve a case.
Additional Guidance Is Needed for Investigators
Although the Board has developed a manual for DSOs, it is
insufficient guidance for their investigations. The manual provides
examples of various forms used to document and verify the
complaint. The manual also describes the disciplinary process
and includes examples of different disciplinary actions. However,
the manual does not include checklists or other tools to ensure
investigations are thorough and appropriately documented.
Board Files Were Incomplete and Disorganized
The Board’s office does not have critical documentation related to
the disciplinary process. In addition, when documentation was
located it was often not in the disciplinary file as anticipated. The
Board does not have certain documentation related to disciplinary
proceedings because it is generated by, or submitted directly to,
the Board’s outside counsel. Furthermore, the Board does not
have an organized filing method with checklists to ensure
standard documentation related to disciplinary actions is onsite
and retained. Without adequate documentation, the Board cannot
fully support disciplinary actions or ensure compliance with
statutes.
Critical documentation was not maintained at the Board’s office.
NRS 631.190(8) and NAC 631.023(2)(d) require documentation to
be retained by the Board related to disciplinary proceedings at the
Board’s office. However, when we reviewed disciplinary files for
Informal Hearing notices and transcripts related to those
proceedings, we found only 1 of the 9 Informal Hearing notices
and none of the transcripts in disciplinary files. The Board’s
Executive Director produced the remaining 8 Informal Hearing
notices at our request, but transcripts had to be obtained from the
Board’s outside counsel.
Furthermore, DSO conclusions and recommendations were not
often located in Board files since instructions from the Board
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require DSOs to provide that information directly to the Board’s
outside counsel. Specifically, of 17 remand and disciplinary
cases, we found only 2 where the DSO’s preliminary conclusions
and recommendations were included in Board files. While the
Board’s outside counsel provided this documentation in some
instances, for two licensees with disciplinary action, the Board
could not locate investigation results. Board management
indicated the Board rarely receives investigation results because
DSOs are instructed to provide results directly to Board counsel
either by phone or email.
Other documentation pivotal to disciplinary proceedings was not
always located in Board files. For instance, the verified complaint,
authorization for release of records, and subpoenas for records
were often not found in disciplinary files. Documentation could not
be located because the Board does not have an organized filing
method and documentation, when it was on-site, was waiting to be
filed. Additionally, the Board’s outside counsel generates or
receives certain information on the Board’s behalf that the Board
may not eventually obtain.
Because the Board’s disciplinary files are incomplete, it cannot
ensure compliance with statutes regarding disciplinary
proceedings. Moreover, the Board cannot provide an accurate
and complete record of its activities.

Recommendations
10. Institute an independent review process regarding complaint
investigation and resolution.
11. Develop and document guidance for investigations including
procedure checklists and expected documentation.
12. Develop a standardized filing organization method.
13. Prepare a file checklist that details all routine documentation
related to the disciplinary process needed to substantiate the
Board’s actions and compliance with statutes.
14.
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Appendix A
Board Disciplinary Actions for Calendar Years 2014 and 2015

Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

First Name
Meron
Craig S.
Christine
David T.
David H.
Ammar
Caris L.
Kaveh K.
Michael
Kayla
Young K.
Adam
Kenneth
Gary
Harvey
Marianne
Vahag
Silva
Kevin
Georgene B.

James
Don
Mark
Howard
Un Chong
James
Michael
Ilya
Hamada
Walter
Jesse
Loveline
Thien
Cyrus D.
Hai
Peter P.
Travis
James
Michael
Lisa
Vincent G.

Last Name
Anghesom
Morris
Navales
Ting
Chung
Kerio
Crow
Kohanof
Husbands
Mai
Dill
Lousig-Nont
Hill
Toogood
Chin
Cohan
Kanian
Battaglin
Deuk
Chase
Wright
Tiburcio
Glyman, MD
Chan
Tam
Mann
Mierzejewski
Benjamin
Makarita
Robison
Cardenas
Reyes
Tang
Kwong
Xa
Doan
Sorensen
Brannan
Bell
Hoang
Colosimo

License
Type
DDS
DDS
DDS
DMD
DDS
DMD
DDS
DDS
DDS
DDS
DMD
DMD
DDS
DDS
DDS
DDS
DMD
DMD
DMD
DDS
DDS
DDS
DDS
DDS
DDS
DDS
DMD
DMD
DDS
DDS
DDS
DDS
DDS
DDS
DMD
DDS
DDS
DDS
DDS
DDS
DMD

Date
Approved
by Board
1/24/2014
2/5/2014
4/25/2014
4/26/2014
4/26/2014
4/26/2014
4/26/2014
4/26/2014
4/26/2014
6/27/2014
6/27/2014
6/27/2014
6/27/2014
6/27/2014
8/1/2014
10/3/2014
10/3/2014
10/3/2014
10/3/2014
10/3/2014
12/12/2014
12/12/2014
12/12/2014
12/12/2014
1/30/2015
1/30/2015
1/30/2015
1/30/2015
1/30/2015
3/20/2015
3/20/2015
3/20/2015
5/22/2015
5/22/2015
5/22/2015
5/22/2015
6/19/2015
6/19/2015
6/19/2015
6/19/2015
6/19/2015

Board Action
Non-Disciplinary
Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Additional Terms
Non-Disciplinary
Non-Disciplinary
Disciplinary
Reinstatement
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Surrender
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Disciplinary
Non-Disciplinary
Disciplinary
Disciplinary
Disciplinary
Order
Non-Disciplinary
Non-Disciplinary
Disciplinary

Assessed
Cost
$7,300
24,550
4,800
6,250
6,250
7,600
8,250
4,669
6,566
12,097
7,160
1,800
14,200
5,684
5,672
3,600
4,371
14,300
4,600
27,250
3,784
3,850
32,000
4,950
12,400
8,301
5,250
6,850
3,805
4,416
4,250
8,860
6,646
5,621
2,804
9,850
5,567
3,746
$7,000

Fine
$

1,000
1,000
1,000
500
100
$ -

Charitable
Contribution
$

50,000
50,000
2,450
38,000
$ -
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Appendix A
Board Disciplinary Actions for Calendar Years 2014 and 2015
(continued)

Number

First Name

Last Name

42
43
44
45
46
47
48
49
50
51
52
53

Kayla
Christine T.
My G.
Larry O.
L. Scott
Erika J
Min
Albert G.
Otabor
Allyn
Young K.
Saeid

Mai
Navales
Tran
Staples
Brooksby
Smith
Kim
Ruezga
Okundaye
Goodrich
Dill
Mohtashami

License
Type
DDS
DDS
DDS
DDS
DDS
DDS
DMD
DDS
DDS
DDS
DMD
DDS

Date
Approved
by Board
6/19/2015
6/19/2015
7/31/2015
7/31/2015
8/10/2015
9/18/2015
9/18/2015
9/18/2015
11/20/2015
11/20/2015
11/20/2015
11/20/2015

Board Action
Disciplinary
Disciplinary
Non-Disciplinary
Non-Disciplinary
Order
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Non-Disciplinary
Totals

Assessed
Cost
$

Fine

Charitable
Contribution

4,750
9,872
4,338
2,946
39,076
6,642
3,875
5,705
1,975
3,150
2,850
3,850

$ 500
-

$

-

$405,948

$4,100

$140,450

Source: Auditor prepared from public documents available on the Board’s website and other documents obtained from the Board.
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Appendix B
Incurred Costs Versus Assessed Costs for
Calendar Years 2014 and 2015

Costs Incurred by the Board

Number

First Name

Last Name

1
2
3
4(3) &
5(3)
6
7
8
9
10
11
12
13
14
15
16(2)
17
18
19
20
21
22(5)
23
24
25
26
27
28
29(1)
30
31
32
33
34
35
36
37
38(1)
39

Meron
Craig S.
Christine
David T. &
David H.
Ammar
Caris L.
Kaveh K.
Michael
Kayla
Young K.
Adam
Kenneth
Gary
Harvey
Marianne
Vahag
Silva
Kevin
Georgene B.
James
Don
Mark
Howard
Un Chong
James
Michael
Ilya
Hamada
Walter
Jesse
Loveline
Thien
Cyrus D.
Hai
Peter P.
Travis
James
Michael

Anghesom
Morris
Navales
Ting &
Chung
Kerio
Crow
Kohanof
Husbands
Mai
Dill
Lousig-Nont
Hill
Toogood
Chin
Cohan
Kanian
Battaglin
Deuk
Chase
Wright
Tiburcio
Glyman
Chan
Tam
Mann
Mierzejewski
Benjamin
Makarita
Robison
Cardenas
Reyes
Tang
Kwong
Xa
Doan
Sorensen
Brannan
Bell

Legal
Fees

DSO
Travel

$5,941
16,822
3,830

$1,050
5,405
725

$ 11
620
360

$221
320
219

-

$7,223
23,167
5,134

$7,300
24,550
4,800

$ 77
1,383
(334)

1.1%
6.0%
(6.5%)

11,116
4,988
8,299
4,141
4,364
9,235
5,379
5,298
14,854
6,624
5,223
798
5,820
14,567
4,442
20,387
4,414
3,381
26,565
3,709
9,654
7,025
6,231
5,404
4,596
3,351
4,768
5,698
4,723
3,259
3,265
6,512
$3,041

600
750
629
225
225
3,638
400
1,025
1,175
1,400
900
625
750
525
3,188
600
7,095
325
1,500
175
825
375
450
225
450
750
400
425
458
1,250
$ 450

-

214
408
224
316
257
267
231
351
388
321
346
573
390
223
1,501
418
221
236
216
655
348
215
260
223
447
397
223
248
$219

147
673
810
477
477
453
453
585
-

11,930
6,146
9,152
4,682
4,846
13,160
6,010
6,699
16,434
8,492
6,486
798
7,052
15,707
5,190
25,749
5,432
3,602
35,094
4,250
12,286
8,025
7,271
6,039
5,499
4,029
5,441
6,930
6,105
4,027
4,151
7,859
$3,914

12,500
7,600
8,250
4,669
6,566
12,097
7,160
1,800
14,200
5,684
5,672
3,600
4,371
14,300
4,600
27,250
3,784
3,850
32,000
4,950
12,400
8,301
5,250
6,850
3,805
4,416
4,250
8,860
6,646
5,621
2,804
9,850
$5,567

570
1,454
(902)
(13)
1,720
(1,063)
1,150
(4,899)
(2,234)
(2,808)
(814)
2,802
(2,681)
(1,407)
(590)
1,501
(1,648)
248
(3,094)
700
114
276
(2,021)
811
(1,694)
387
(1,191)
1,930
541
1,594
(1,347)
1,991
$1,653

4.8%
23.7%
(9.9%)
(0.3%)
35.5%
(8.1%)
19.1%
(73.1%)
(13.6%)
(33.1%)
(12.6%)
351.1%
(38.0%)
(9.0%)
(11.4%)
5.8%
(30.3%)
6.9%
(8.8%)
16.5%
0.9%
3.4%
(27.8%)
13.4%
(30.8%)
9.6%
(21.9%)
27.8%
8.9%
39.6%
(32.5%)
25.3%
42.2%

20
25
17
17
34
388
35
120
180
97
$204

Court
Reporter

(4)

Other

Total

Assessed
Costs

Overcharged /
(Undercharged)

Percent
Over /
(Under)

DSO
Fees
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Appendix B
Incurred Costs Versus Assessed Costs for
Calendar Years 2014 and 2015
(continued)

Costs Incurred by the Board
Legal
Fees

DSO
Fees

DSO
Travel

3,503
2,390
5,367
7,622
3,501
3,023
34,914
7,529
2,777
3,699
2,531
3,708
3,186
6,187

$575
413
1,900
800
250
1,000
1,025
25
100
500
358
325

$ 17
13
25
16
-

Totals

$347,661

$46,259

Percentage of Total

83.0%

11.0%

Number

First Name

Last Name

40
41(2)(5)
42
43
44
45
46
47
48(5)
49(5)
50
51
52
53

Lisa
Vincent G.
Kayla
Christine T.
My G.
Larry O.
L. Scott
Erika J
Min
Albert G.
Otabor
Allyn
Young K.
Saeid

Hoang
Colosimo
Mai
Navales
Tran
Staples
Brooksby
Smith
Kim
Ruezga
Okundaye
Goodrich
Dill
Mohtashami

$

Court
Reporter

(4)

Other

Total

$231
341
280
175
220
1,602
222
271
224
247
289
265
235

20
2,989
50
-

$4,326
2,390
6,134
9,847
4,492
3,493
40,505
8,776
3,048
3,948
2,878
4,547
3,809
6,747

$2,199

$15,698

$7,134

$418,951

0.5%

3.8%

1.7%

100.0%

Assessed
Costs
$

3,746
7,000
4,750
9,872
4,338
2,946
39,076
6,642
3,875
5,705
1,975
3,150
2,850
3,850

$405,948

Overcharged /
(Undercharged)
$

(580)
4,610
(1,384)
25
(154)
(547)
(1,429)
(2,134)
827
1,757
(903)
(1,397)
(959)
(2,897)

Percent
Over /
(Under)
(13.4%)
192.9%
(22.6%)
0.3%
(3.4%)
(15.7%)
(3.5%)
(24.3%)
27.1%
44.5%
(31.4%)
(30.7%)
(25.2%)
(42.9%)

$(13,004)

Source: Auditor prepared based on information available on the Board’s website, records, invoices, and auditor compilation and analysis.
Note: Amounts reflected here will not compare directly to costs noted in Exhibit 4 since amounts noted here may be from years prior to calendar year 2014.
Also, Exhibit 4 includes all costs for the Board including amounts not recoverable.
(1)
No recovery of costs assessed due to this case being either a license revocation or a voluntary surrender of license, where costs would only be recovered if the
licensee requested reinstatement.
(2)
Only legal fees were involved for this license reinstatement case.
(3)
The investigation costs were combined for both these doctors since the Board treated it as one case.
(4)
Other costs include outside counsel and Executive Director travel to Informal Hearings, postage and shipping, and small incidentals.
(5)
DSO fees were either not applicable since the case was related to license reinstatement, or we could not find an invoice submitted by the DSO and paid by
the Board for activity related to this case. We also reviewed Board accounting detail to ensure there were no payments to the assigned DSOs for these
cases.
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Appendix C
Legal Opinion Regarding Charitable Contributions
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Appendix D
Nevada Revised Statutes 622.400 and 631.350

ATTORNEY’S FEES AND COSTS
NRS 622.400 Recovery of attorney’s fees and costs incurred by regulatory body in
certain regulatory proceedings.
1. A regulatory body may recover from a person reasonable attorney’s fees and costs that
are incurred by the regulatory body as part of its investigative, administrative and disciplinary
proceedings against the person if the regulatory body:
(a) Enters a final order in which it finds that the person has violated any provision of this
title which the regulatory body has the authority to enforce, any regulation adopted pursuant
thereto or any order of the regulatory body; or
(b) Enters into a consent or settlement agreement in which the regulatory body finds or the
person admits or does not contest that the person has violated any provision of this title which the
regulatory body has the authority to enforce, any regulation adopted pursuant thereto or any order
of the regulatory body.
2. As used in this section, “costs” means:
(a) Costs of an investigation.
(b) Costs for photocopies, facsimiles, long distance telephone calls and postage and
delivery.
(c) Fees for court reporters at any depositions or hearings.
(d) Fees for expert witnesses and other witnesses at any depositions or hearings.
(e) Fees for necessary interpreters at any depositions or hearings.
(f) Fees for service and delivery of process and subpoenas.
(g) Expenses for research, including, without limitation, reasonable and necessary expenses
for computerized services for legal research.
(Added to NRS by 2003, 3417)
DISCIPLINARY ACTION
NRS 631.350 Disciplinary powers of Board; grounds; delegation of authority to take
disciplinary action; deposit of fines; claim for attorney’s fees and costs of investigation;
private reprimands prohibited; orders imposing discipline deemed public records.
1. Except as otherwise provided in NRS 631.271, 631.2715 and 631.347, the Board may:
(a) Refuse to issue a license to any person;
(b) Revoke or suspend the license or renewal certificate issued by it to any person;
(c) Fine a person it has licensed;
(d) Place a person on probation for a specified period on any conditions the Board may
order;
(e) Issue a public reprimand to a person;
(f) Limit a person’s practice to certain branches of dentistry;
(g) Require a person to participate in a program to correct alcohol or drug abuse or any other
impairment;
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Appendix D
Nevada Revised Statutes 622.400 and 631.350
(continued)

(h) Require that a person’s practice be supervised;
(i) Require a person to perform community service without compensation;
(j) Require a person to take a physical or mental examination or an examination of his or her
competence;
(k) Require a person to fulfill certain training or educational requirements;
(l) Require a person to reimburse a patient; or
(m) Any combination thereof,
upon submission of substantial evidence to the Board that the person has engaged in any of
the activities listed in subsection 2.
2. The following activities may be punished as provided in subsection 1:
(a) Engaging in the illegal practice of dentistry or dental hygiene;
(b) Engaging in unprofessional conduct; or
(c) Violating any regulations adopted by the Board or the provisions of this chapter.
3. The Board may delegate to a hearing officer or panel its authority to take any disciplinary
action pursuant to this chapter, impose and collect fines therefor and deposit the money therefrom
in banks, credit unions or savings and loan associations in this State.
4. If a hearing officer or panel is not authorized to take disciplinary action pursuant to
subsection 3 and the Board deposits the money collected from the imposition of fines with the
State Treasurer for credit to the State General Fund, it may present a claim to the State Board of
Examiners for recommendation to the Interim Finance Committee if money is needed to pay
attorney’s fees or the costs of an investigation, or both.
5. The Board shall not administer a private reprimand.
6. An order that imposes discipline and the findings of fact and conclusions of law
supporting that order are public records.
[10:152:1951]—(NRS A 1981, 1976; 1983, 1114, 1535, 1546, 1547; 1987, 860; 1999, 1531,
1658, 2849; 2001, 91; 2001 Special Session, 154; 2003, 3438; 2005, 287; 2009, 1529)
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Appendix E
Audit Methodology

To gain an understanding of the Nevada State Board of Dental
Examiners (Board), we interviewed staff and reviewed statutes,
regulations, policies, procedures, and guidelines significant to the
Board’s disciplinary process. We also reviewed financial
information, legislative committee and Board minutes, and other
information describing the Board’s activities. Finally, we reviewed
and assessed controls related to our audit objective.
To determine if licensee cost recoveries for investigations was
reasonable, we discussed with the Board how they determine and
assess costs. We obtained, from the Board’s website, all Board
actions during our scope period. There were 53 Board actions
during our scope period and 51 had some form of cost recovery.
We also combined two cases together since the Board
investigated the matter as one case. Therefore, the total number
of cases with the cost assessments was 50. We obtained and
verified the accuracy of the Board’s complaint log by comparing
the log to Board documentation. Since the Board did not track
costs by licensee, we determined the costs applicable to each
licensee. We reviewed each stipulation agreement and identified
the complainant(s) identified in the agreement, if any. We
compared this information to the complaint log to identify if there
were other complaints and investigations during the period
covered by the stipulation or disciplinary agreement. In addition,
we identified the date in which the first complaint was received,
when the stipulation agreement was signed and the total amounts
to be paid including cost recovery assessments.
To determine legal fees applicable to each case, we reviewed and
compiled the data from the legal summary invoices, for each
month, for the period January 2013 to December 2015. For older
cases, we requested the Board provide legal costs prior to
January 2013. We determined total legal costs related to each
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complainant noted in the applicable stipulation agreement. We
specifically excluded legal fees related to complaints that were
remanded, even if the complainant was noted on the Informal
Hearing notice, since initial discussions with Board management
and outside counsel indicated costs related to remands are not
passed on to licensees.
To determine other costs related to an investigation, we reviewed
Board invoices submitted by Disciplinary Screening Officers
(DSOs) and identified if the DSO submitted, and was paid for, time
applicable to each investigation. We also identified whether the
DSO was reimbursed for ancillary costs or travel. Similar to legal
fees, if time was shown related to a remanded complaint we did
not include those amounts in total investigation costs for that
licensee. We determined if DSO hours or travel were related to
the investigation or monitoring of the licensee. Total DSO hours
for each case and activity were multiplied by the $50 an hour rate
DSOs are paid. We specifically identified and separated DSO
costs by investigation or monitoring activity and compiled these
costs individually. We also reviewed the Board’s invoices related
to recording services, private investigators, and the Board’s credit
card to identify other related costs and travel.
We then compared costs assessed through the agreement or
order, to the total costs incurred calculated based on Board
invoices and payments. We totaled these costs and compared
those totals to the amounts assessed.
In addition, we reviewed the contract executed for the Board’s
outside counsel. We compared rates as stated in the contract to
rates charged for services. Furthermore, we calculated legal fees
for calendar years 2014 and 2015, based on payments made by
the Board, and compared that total to stated contract maximums.
We inquired with Board management about accounting for
recoveries and legal fee contract overages.
During our discussions with Board staff and outside counsel and
review of Board records, we documented the disciplinary process
used by the Board. We compared this process to that noted in the
Board’s policies and procedures. We reviewed existing policy
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manuals. We held discussions with the Board’s Executive
Director and outside counsel as necessary.
Our samples related to determining whether certain
documentation was included in Board files. For our sample
design, we used nonstatistical audit sampling, which was the most
appropriate method for concluding on our audit objective. Based
on our professional judgment, review of sampling guidance, and
consideration of underlying statistical concepts, we believe that
nonstatistical sampling provided sufficient, appropriate audit
evidence to support the conclusions in our report. Since we do
not know the population of Board files, as determining that would
have taken excessive time, we cannot project our error rates to
the population.
Our audit work was conducted from February to March 2016. We
conducted this performance audit in accordance with generally
accepted government auditing standards. Those standards
require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objective.
In accordance with NRS 218G.230, we furnished a copy of our
preliminary report to the Executive Director of the Nevada State
Board of Dental Examiners. On April 26, 2016, we met with the
Board’s Executive Director and outside counsel to discuss the
results of the audit and requested a written response to the
preliminary report. That response is contained in Appendix F,
which begins on page 35.
Contributors to this report included:
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Audit Supervisor
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Deputy Legislative Auditor

Rick Neil, CPA
Audit Supervisor
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Appendix F
Response From Nevada State Board of Dental Examiners
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Nevada State Board of Dental Examiners’
Response to Audit Recommendations
Recommendations
1.

2.

Accepted

Develop and document a process for tracking actual costs
by complainant and licensee for investigations and
monitoring activities ....................................................................

X

Ensure DSO invoices include sufficient detail to track and
assess costs accurately. Invoices should detail the licensee,
complainant, activity performed, and other fees or costs
incurred ......................................................................................

X

3.

Refund licensees amounts that were overcharged .....................

4.

Develop policies regarding fees to be assessed to licensees
throughout the disciplinary process, including whether costs
for remanded complaints discussed at Informal Hearing
proceedings should be included in total amounts assessed
to licensees. Seek Board approval of policies regarding fees
to be assessed ...........................................................................

X

Determine, document, and adhere to appropriate travel cost
limits ...........................................................................................

X

5.
6.
7.

8.
9.

X

Discontinue the use of charitable contributions as a condition
within stipulation agreements .....................................................

X

Record recoveries collected from licensees for disciplinary
actions and monitoring activities as revenue instead of a
reduction to expenses ................................................................

X

Prepare contracts that accurately reflect the maximum
amount expected to be paid to the contractor .............................

X

Review, at a public Board meeting, the merits of contracting
with outside counsel versus hiring a General Counsel to
meet the majority of the Board’s legal needs ..............................

X

10. Institute an independent review process regarding complaint
investigation and resolution ........................................................

X

11. Develop and document guidance for investigations including
procedure checklists and expected documentation ....................

X

12. Develop a standardized filing organization method.....................

X

13. Prepare a file checklist that details all routine documentation
related to the disciplinary process needed to substantiate the
Board’s actions and compliance with statutes ............................

X

14. Ensure all records are obtained and retained by the Board to
support disciplinary activities ......................................................

X

TOTALS

Rejected

11

3
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Appendix G
Auditor’s Comments on Agency Response

The Board, in its response, included certain statements we believe are misleading or inaccurate. In
addition, the Board rejected three recommendations. Therefore, we have provided our comments on
some of the issues mentioned in the Board’s response to inform the reader of our position and
demonstrate why we believe our findings, conclusions, and recommendations, as stated in the report, are
accurate and appropriate.
Scope and Objective
1.

The Board, in its response, indicates our audit included the disciplinary process, which appears to
be outside the scope of the audit approved by the Legislative Commission. (see page 40)
Legislative Auditor’s Comments
Because investigation costs and the disciplinary process are interrelated, our audit findings are
well within the scope of our audit as stated on page 7 of our report. Our audit was conducted in
accordance with Government Auditing Standards for performance audits and NRS 218G.
Performance audit standards state that planning is a continuous process throughout the audit,
and auditors may need to adjust the scope during the audit.
During our work related to identifying costs for investigating and resolving complaints and
disciplinary matters, we identified numerous internal control weaknesses related to our work. For
example, on page 19 in our report, we identified that critical documentation related to the
disciplinary process was not maintained at the Board’s office as required by NRS 631.190(8) and
NAC 631.023(2)(d). Performance audit standards require auditors to include in the audit report
internal control deficiencies significant to the audit objective. To exclude this information from our
report and the Legislature would be inappropriate.

Overcharges for Investigation Costs
2.

The Board, in its response, denies that licensees were overcharged because licensees
consented to the reimbursement. In addition, the Board indicates that since amounts received
from licensees do not exceed the amount assessed, licensees were not overcharged.
Consequently, the Board rejected Recommendation 3 to refund licensees amounts that were
overcharged. (see pages 41 and 46)
Legislative Auditor’s Comments
From the Board’s response, we assume the Board is indicating it may assess licensees any
amount it deems appropriate, through its negotiating process, as long as the licensee agrees to
such an amount. This is contrary to NRS 622.400 (see page 30). NRS 622.400 allows the Board
to recover from licensees the costs incurred from its investigative, administrative, and disciplinary
proceedings. As stated in page 10 of our report, NRS 622.400 does not authorize the Board to
recover future unknown costs.
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According to Kohler’s Dictionary for Accountants, an incurred cost is one arising from cash paid
out or an obligation to pay for an acquired asset or service. Therefore, it is clear any amount
recovered in excess of an actual incurred cost of the Board is an overcharge, regardless of
whether a licensee consented to pay the assessed amount.
3.

The Board indicates in its response that $6,500 in monitoring costs was not credited to the Board
in our calculation of actual costs. The Board also indicates another $4,543 in actual investigation
costs that occurred after agreements were signed should have been included in our calculation of
actual costs. (see page 42)
Legislative Auditor’s Comments
We firmly stand by our calculations in Appendix B on page 23. First, as stated previously, NRS
622.400 allows the Board to recover from licensees costs incurred from its investigative
proceedings. It does not provide for estimated amounts to be recovered from licensees for future
monitoring of the licensee. Moreover, the Board did not document or specify what portion of the
assessment, if any, was related to future monitoring activities as indicated on page 10. As a
result, we cannot verify or confirm the amount of monitoring fees that were considered or included
as part of the actual amount assessed. As such, future costs, whether related to monitoring or
other investigation activities were appropriately excluded from our cost calculations.
Second, we disagree there is no ambiguity regarding the $6,500 in uncredited monitoring costs.
As stated on page 10 of our report, DSO invoices lacked detail to determine how much time was
spent investigating a particular licensee. Furthermore, the Board can monitor licensees for
several years. Because the DSO invoices related to the $6,500 in costs did not indicate the
licensee monitored, we could not reasonably determine to what extent, if any, these costs were
attributable to any of the 53 licensees for which we calculated the costs.

4.

The Board discusses in its response that the auditors determined the end date when calculating
investigation costs for the 53 licensees was the date the licensee executed the agreement. The
Board asserts the agreement is not considered final until the Board approves the agreement
pursuant to NRS 622 and upon the licensee receiving written notification of approval by the Board
and that costs totaling $4,543 during this time period should be incorporated in our cost
calculations. (see page 42)
Legislative Auditor’s Comments
During the Informal Hearing, the Board negotiates with licensees regarding the terms of the
stipulation agreement including the amount assessed for the investigation. The Board and the
licensee agree on the terms, including the amount assessed, and the stipulation is signed by the
parties. Even though the agreement is not final until approved at a Board meeting, the date the
stipulation is signed is the date the assessment is determined. As noted above, we do not
believe a future cost, regardless of its timing should be incorporated in cost totals since they are
not known at the time of the assessment. Including such amounts would not represent what was
known to the Board at the time the assessment was determined.

5.

Based on the Board’s addition of costs noted in Items 3 and 4 above, the Board recalculated total
amounts overcharged as $3,164 and the total amount undercharged as $47,971. The Board
further indicates that it did not overcharge any of the licensees and did not assess unreasonable
costs to licensees for investigations and resolving complaints and disciplinary matters. (see page
42)
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Legislative Auditor’s Comments
We disagree with the Board’s calculation of costs. We believe the Board is either attempting to
mislead the reader, or lacks an understanding of the matter. First, the Board’s calculations
contained errors and omissions that affect the total overcharges and undercharges noted on page
57. Second, the Board included projected future costs in its totals. As we have previously
discussed above, this is contrary to NRS 622.400. Third, the Board’s calculations included a
licensee from 2016 that is not included in Appendix B on page 23. Additional detail on some of
the errors in the Board’s calculation of costs are noted below:


Three of five column totals are not correct, including two that are incorrect by several
thousand dollars.



The Board’s cost analysis reduced the total overcharges by $6,500 for monitoring costs
incurred, as explained in Item 3 above. However, since the Board does not know
whether the monitoring costs relate to licensees that were overcharged or undercharged,
it does not have any basis for reducing the total overcharged amount by $6,500.



The Board’s cost analysis also reduced the total overcharges by $4,543 for investigation
costs incurred as explained in Item 4 above. However, our review of the Board’s analysis
found that $2,333 of that amount was for licensees that were undercharged and therefore
should not have reduced the total overcharges.



The Board omitted assessed costs of $10,600 for two licensees and two other assessed
cost amounts were incorrect by $1,200 and $871.

In summary, the Board did not track investigation costs by licensee. Our analysis and calculation
of the Board’s costs related to each licensee was based on documentation of actual costs
obtained from Board files. We incorporated all costs that could be identified and attributed as
being specific to one of the 53 licensees. We believe our calculation of the costs in Appendix B
on page 23 are accurate, based on the Board’s records, and reflect the activities and obligations
of the Board at the time the assessment was determined. Therefore, any amount recovered in
excess of actual costs incurred is an overcharge to the licensee.
Finally, we fundamentally disagree with the Board’s assertion that the costs assessed are
reasonable. As noted in our report on page 9, 46% of licensees were overcharged and 54% were
undercharged. Any amount recovered in excess of an actual cost attributable to a specific
licensee’s investigation is not a reasonable cost. Furthermore, the Board determines
assessments through a negotiation process that is not documented. As a result, the Board has
no documented basis for why one licensee was overcharged and another was undercharged.
The negotiation process results in significant variation among licensees. Without documentation
to justify why one licensee received a steep discount while another paid more than the actual
investigation cost and the facts explained above, we conclude the Board did not always assess
reasonable costs to licensees.
Charitable Contributions Not Allowed Under Statute
6.

The Executive Director’s response indicates it is the opinion of the Board of Dental Examiners
that charitable contributions are permissible when entering into stipulation agreements. (see
page 43) The response also indicates it respectfully disagrees with the Legislative Counsel’s
analysis and opinion on this matter.
Legislative Auditor’s Comments
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Our statement in the audit report that charitable contributions by licensees, as required by
stipulation agreements, are not allowed under NRS 631.350 is based on the Legislative
Counsel’s opinion. As indicated on page 12 of the report, the Legislative Counsel concluded the
Board is not authorized to provide for a charitable contribution by the licensee as a condition of a
stipulation. See Appendix C, beginning on page 25, for the Legislative Counsel’s entire legal
opinion.
The Board has rejected Recommendation 6 to discontinue the use of charitable contributions as a
condition within stipulation agreements. As shown in Appendix A on page 21, two licensees paid
charitable organizations $50,000 each as part of the provisions imposed in Board approved
stipulation agreements. Since the Board has approved agreements whereby licensees made
significant contributions to charitable organizations and the Board feels strongly about continuing
this practice, it can resolve this matter by requesting legislation to obtain specific statutory
authority to do so.
Legal Expenses Higher Than Reported
7.

The Board, in its response, indicates it adequately reported legal expenses relative to a series of
internal general ledger numbers. The Board also indicates our audit report inaccurately states
that Management is offsetting the reimbursements to legal costs on the financial statements. The
Executive Director asserts that the financial statement audits are conducted by a CPA, she does
not generate the financial statements, and has no such knowledge of accounting standards. (see
page 45)
Legislative Auditor’s Response
As stated on page 13 of our report, the Board paid about $200,000 more, on average, in legal
expenses than shown on its financial statements. Our report does not mention or address the
manner in which the Board accounts for legal fees internally or in its accounting software. We are
unsure how this portion of the Board’s response is pertinent to the issues noted in our report
regarding the reduction of legal fees on financial statements and contract documentation.
During the course of our audit, we discussed with the Board’s Executive Director the presentation
of legal fees and cost recovery assessments being applied as a reduction to those expenditures.
Even though accounting functions are performed by a contractor, the Executive Director was
aware and knowledgeable as to the circumstances and reasons regarding why cost recovery
assessments were used to reduce legal fees. Moreover, as indicated in the Board’s response on
page 45, the Executive Director indicated she was responsible for the offsetting of fees.
Regardless of the work performed by the contractor or the CPA, management is responsible for
the accurate and fair presentation of its accounting information and financial statements. As
noted on the Independent Auditor’s Report, paragraph two titled, Management’s Responsibility for
the Financial Statements:
Management is responsible for the preparation and fair
presentation of these financial statements in accordance with
accounting principles generally accepted in the United States of
America; this includes the design, implementation, and
maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material
misstatement, whether due to fraud or error.

As such, management cannot abdicate its responsibility for providing accurate financial
statements.
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We continue to maintain the Board’s legal fees were not adequately reported. As noted in Exhibit
6 of our report on page 13, the Board reported on its financial statements only about one-third of
its total legal fees. We do not believe that this represents adequate and transparent reporting.
Disciplinary Screening Officers Determine Violations and Sanctions Without Review
8.

The Board, in its response, rejected Recommendation 10, which was to “Institute an independent
review process regarding complaint investigation and resolution.” The response indicates that
the specific statute (NRS 631.363) dealing with investigations and hearings would have to be
changed to implement this recommendation. (see page 53)
Legislative Auditor’s Comments
As indicated on page 16 of the report, investigation results and conclusions of DSOs are not
reviewed by supervisory personnel or an independent review committee. Our recommendation
was based on several factors:


DSOs’ investigation results are not reviewed by an independent person or committee to
verify the accuracy and adequacy of the conclusions and recommended corrective action
or sanctions.



We found a wide disparity among DSOs in the percentage of investigations resulting in
disciplinary actions.



We contacted six dental boards in other states and three boards in Nevada dealing with
medical licensing. Of the eight boards that assign a staff member or agent to conduct
investigations, all indicated investigations are reviewed by at least one other independent
party.



Best practices in carrying out a regulatory program indicate investigations should be
reviewed to ensure work is conducted in a way consistent with applicable laws,
regulations, and agency policies.

In addition, under NRS 631.190, the Board shall adopt rules and regulations and appoint such
committees, examiners, officers, employees, agents, and investigators as it deems necessary to
carry out the provisions of this chapter. We do not believe adding a level of independent review
conflicts with the provisions of NRS 631, but rather helps ensure the provisions are carried out
fairly and consistently.
The Board in its response on page 46 stated, DSO preliminary findings are submitted to Board
Counsel and the Executive Director. During the audit, we discussed this matter at length with
Board Counsel and the Executive Director. In those discussions, they indicated a review of DSO
investigation results was not performed in part because they did not have the expertise.
Regardless, our recommendation relates to instituting a review by another dental professional
prior to the matter being submitted to counsel or management. Since the Board’s investigations
require expertise regarding accepted dental standards and practices, we believe a review by
another dental professional with the appropriate knowledge and background is necessary to
ensure investigation conclusions and recommendations are sound.
Exhibits From Agency Response Are Not Included in Audit Report
It has been the Audit Division’s longstanding practice not to put every document received, in
response to the audit, in the audit report. Accordingly, we included the Board’s 20-page response
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in our audit report; however, we did not include all 46 pages received. Although we did not
include Exhibits A to F of the Board’s response in the report, we provided the Audit Subcommittee
of the Legislative Commission with a complete copy of the response under separate cover. In
addition, a complete copy of the Board’s response is available upon request.
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