PROPOSED REGULATION OF THE BOARD OF
OCCUPATIONAL THERAPY
L CB File No. R083-99
August 4, 1999

EXPLANATION —Matter in itali CSis new; matter in brackets fornttted-matertal} is material to be omitted.

AUTHORITY': §81-18, NRS 640A.110.

Section 1. Chapter 640A of NAC is hereby amended by adding thereto a new section to
read as follows:

1. Theboard hereby adopts by reference:

(&) The*“Occupational Therapy Code of Ethics’ approved by the representative assembly
of the American Occupational Therapy Association in July of 1994; and

(b) The* Standards of Practice for Occupational Therapy” approved by the representative
assembly of the American Occupational Therapy Association in 1998.

2. A copy of the " Occupational Therapy Code of Ethics’ or the “ Standards of Practice for
Occupational Therapy” may be obtained, free of charge, from the executive director of the
board, P.O. Box 70220, Reno, Nevada, 89570.

Sec. 2. NAC 640A.020 is hereby amended to read as follows:

640A.020 1. Tobeé€ligibleto apply for licensure as an occupational therapist or fas-an}
occupational therapy assistant, an applicant must have graduated from an educational program
that:

(a) Isaccredited by an accrediting service approved by the board; and
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FLUSH

(b) Includes afieldwork program.

2. The board will use fthewritten} an examination provided by fthe- American-Occupational

Fherapy-Certification-Board} an agency approved by the board in the examination of an

applicant for alicense as an occupational therapist or fan} occupational therapy assistant. The
applicant must achieve a passing score on the examination before he will be licensed.

3. Ord interviewswill be held at such times and places as the board designates, taking into
consideration the number of applicants and the location of the applicants.

4. Tobeéligiblefor aninterview, an applicant must file a completed application with the
executive secretary of the board at least 30 days before the date of the examination.

Sec. 3. NAC 640A.030 is hereby amended to read as follows:

640A.030 1. Each completed application for alicense as an occupational therapist or fan}
occupational therapy assistant must:

(@ Include at least three professional references;

(b) Beaccompanied by the appropriate fee; and

(c) Benotarized.

2. Each applicant must request:

(&) That the school of occupational therapy where the applicant received his degree mail the
applicant’ s transcript directly to the board; and

(b) That fthe-Armerican-OceupationalTherapy-Certification-Board} an agency approved by
the board to certify a person as an “ occupational therapist registered” or “ certified
occupational therapy assistant” mail verification of certification directly to the board.
The applicant must use the forms provided by the board in its licensure packet to request that his

transcript and verification of certification be mailed directly to the board.
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3. Each applicant licensed in another state or territory applying for alicense in this state
must attach a copy of his current license from the other state or territory.

4. |If an applicant’s name has been changed since attending school, the applicant must
submit proof of hame change to the board.

5. Each applicant for licensure as an occupational therapy assistant or temporary
occupational therapist must use the form provided by the board in its licensure packet to submit
verification of his employment and supervision by alicensed occupational therapist.

Sec. 4. NAC 640A.040 is hereby amended to read as follows:

640A.040 1. Anapplicant for licensure who has graduated from a school in another

country must:

() Takeand pass [thewritten} an examination provided by fthe American-Oceupational
Fherapy-Certification-Board-er-any-other-servicel an agency approved by the board that

demonstrates that the applicant’s education is equivalent to a bachelor’ s degree in occupational
therapy; and

(b) Submit to the board an application with accompanying documentation that complies with
[subsections - to-5-inclusive-of} NAC 640A.030.

2. Anapplicant for licensure who is licensed or registered in another country fshali} must
submit documentation, satisfactory to the board, which verifies his licensure or registration.

Sec. 5. NAC 640A.050 is hereby amended to read as follows:

640A.050 1. A licenseissued by the board to an occupational therapist or fan}
occupational therapy assistant expires [at-the-end-of-each-calendaryear} on June 30 of each
year. The board will prorate the fee for alicense which isissued for less than faful-calendar

year} 12 months.

--3--
LCB Draft of Proposed Regulation R083-99



2. Torenew such alicense, the licensee fshat} must submit to the board:
(@ An application for renewal;
(b) Except as otherwise provided in subsection 3 of NAC 640A.070, proof of his completion

of the continuing education required by the board pursuant to NAC 640A.070; and

KB} (c) The applicable fee.

—4} Theboard will deem any application for renewal aslate if it is not received by the board
on or before the date upon which the license expires. If the application for renewal is not
received on or before the [96th} 31st day after the date upon which the license expired, the
licensee must apply for reinstatement of the expired license.

5} 4. Torenstate alicense which has been expired or inactive for more than 90 days but
less than 5 years, the applicant must:

(& Make current the information on his original application by showing his employment
since the date of his original application and revising the other information in the original
application to make it current;

(b) If heislicensed as an occupational therapy assistant, submit verification of his current

employment and supervision by alicensed occupational therapist on aform approved by the

board:;

--4--
LCB Draft of Proposed Regulation R083-99



eurrent-for-the-period-forwhichreinstatement-issought;} Provide documentation that heis

certified as an “ occupational therapist registered” or asan “ certified occupational therapy
assistant” by an agency approved by the board;

(d) Submit to the board proof of the completion of at least 10 hours of continuing education
as fHsted} specified in NAC 640A.080 within the 12 months immediately preceding his
application for reinstatement;

(e) Submit any additional information requested by the board;

(f) Pay the appropriate fee; and

(g) Meet with the board if it so requests.

Sec. 6. NAC 640A.060 is hereby amended to read as follows:

640A.060 [H-apersonst 1. Except asotherwise provided in subsection 2, if a person
whose license as an occupational therapist or occupational therapy assistant has been expired
or inactive for 5 years or more [} wishes to reinstate hislicense, he must freapphy] :

(a) Reapply for alicense asif he were anew applicant [fer-Heensurel and retake and pass fthe
written] an examination provided by fthe-American-OceupationalTherapy-CertificationBoard
or:

—21—-Apphy} an agency approved by the board; or

(b) Provide documentation that heis certified pursuant to subsection 1 of NRS 640A.160.

2. A person whose license as an occupational therapist or occupational therapy assistant
has been expired or inactive for 5 years and who has not met the requirements of subsection 1,
may reinstate hislicenseif he:

(&) Appliesfor and febtain} obtains from the board atemporary license;
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F2—Praetice}

(b) Practices under the general supervision of alicensed occupational therapist for at least
640 hours within no more than 10 continuous months;

F3—Submit}

(c) Submitsto the board aletter from the supervising licensed occupational therapist attesting
that the applicant is competent in occupational therapy and has compl eted the practice required
by fsubsection2;

—4.—Submit} paragraph (b);

(d) Submitsto the board proof of the completion of at least 10 hours of continuing education
as fHsted} specified in NAC 640A.080 within the 12 months immediately preceding his
application for alicense; and

f5—Reapply}

(e) Reappliesfor alicense asif he were anew applicant . [fer-Heensured

Sec. 7. NAC 640A.062 is hereby amended to read as follows:

640A.062 To obtain atemporary license as an occupational therapist or fas-an} occupational
therapy assistant, an applicant must, at least 30 days before hisfirst day of work:

1. Submit to the board an application with accompanying documentation that complies with

subsections 1, {24 5-and-6} 3, 4 and 5 of NAC 640A.030;

—4} examination provided by an agency approved by the board; and
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3. Request that the JAmerican-Oceupational-Fherapy-Certification-Board]} agency mail

directly to the board his examination scores when available.

Sec. 8. NAC 640A.070 is hereby amended to read as follows:

640A.070 1. Except asotherwise provided in subsection 3, an occupational therapist or
occupational therapy assistant shall complete, to the satisfaction of the board, at least 10 hours of
continuing education as fHsted} specified in NAC 640A.080 within the year immediately
preceding his request for renewal of hislicense.

2. If the licensee obtains more than 10 hours of continuing education in ayear, he may
request that the board feredit-the-excess-hedrsto} carry over a maximum of 10 hoursto apply
towards completion of his requirement for continuing education for the following year. Proof of
the compl etion of the requirement for continuing education must be submitted with fthe-annual
fee} an application for renewal of alicensein the year in which the credit is earned.

3. Upon request, the board will, if deemed appropriate by the board:

(8 Reducethe number of hours of continuing education required for the renewal of a
license of an applicant who obtains hisinitial license and renewsthat licensein a period of
less than 12 months;

(b) Extend the period in which alicensee must obtain the continuing education required for
renewal; or

HB)} () Waive the requirement for continuing education for a particular licensee.

4. A licensee who seeks a reduction of the number of hours of continuing education
required, an extension of time to obtain continuing education or awaiver fshal} pursuant to

subsection 3, must petition the board to grant hisrequest at least 30 days before the date on

which his license must be renewed . [-petition-the beard-to-grant-the-extension-or-wakve the

--7--
LCB Draft of Proposed Regulation R083-99



reguirement} The licensee must submit with the petition proof, satisfactory to the board, that he
Hs} was unable to obtain the continuing education because of circumstances which were beyond
his control.

Sec. 9. NAC 640A.080 is hereby amended to read as follows:

640A.080 1. The board will faward-ereditfor-a-course-of study-or-trainingfor} approve
credit for continuing education fir-the-manner-and-ameudnts-setforth-in-the following-chart:
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asfollows:

(&) Onehour of credit will be approved for each hour spent attending a workshop, course,
conference or seminar;
(b) One hour of credit will be approved for each hour spent giving a presentation at a

workshop, course, conference or seminar; and
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(c) Theamount of credit for authoring a publication will be determined upon receipt and
evaluation by the board of the information required to be submitted to it pursuant to NAC
640A.100.

2. The board will consider [aticensee s} the written request of a licensee that it faward}
approve credit for fa-course-of study-or-traintng-which} any continuing education that is not
Histed-onthechart] specified in subsection 1 if the request is submitted to the board at least 30
days before the license of the licensee expires.

Sec. 10. NAC 640A.090 is hereby amended to read as follows:

640A.090 1. A licensee may request approval fef-a-course-of-study-ortraining} of credit
for continuing education from the board fat-any-time} before attending or giving a
presentation at a program of continuing education. The request must be accompanied by the
applicable information and documentation listed in NAC 640A.100.

2. The board will inform alicensee pwhether-a-course-has-been-approved} of the approval or
denial of credit within 30 days after the next meeting of the board following the receipt of the
request.

Sec. 11. NAC 640A.100 is hereby amended to read as follows:

640A.100 1. To obtain credit for attending a program of continuing education , alicensee

presentation-Hsted-H-NAC-640A-080:} must submit to the board:

(8 The name of the fpregram-spenrser—} sponsor of the program;

(b) The name of the feourse;} program;
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(¢) The number of hours awarded by the fprogram} sponsor of the program for completion of
the feeurse;} program;

(d) Biographical information regarding the instructor of the feeurse;} program;

(e) Theinclusive dates of attendance for-presentation;} ; and

(f) A brief summary of

therapy-} the information he learned and how he will use that information in his practice.

-1 To obtain credit for

giving a presentation at a program of continuing education, a licensee must submit to the
board:

(8) Thetitle of the presentation;

(b) The name of the sponsor of the presentation;

(c) Thelocation of the presentation;

(d) The number of hours of the presentation;

(e) Thesourcefor theinformation conveyed in the presentation;

(f) Theinclusive dates of the presentation;

(g) Alistof all the personswho attended the presentation; and

(h) A brief summary of the presentation and the information that a person who attended
the presentation was expected to learn.

3. Toobtain credit for authoring a publication, the licensee must submit to the board:

(8 A copy of the fpublication;
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—3:} published material; and

(b) Thetitle, publisher and date of publication of the published material.

4. If the credit isfor acourse of study, training or performing an educational activity which
is not fHsted} specified in NAC 640A.080:

(&) A description of the subject matter studied, the training received or the educational
activity performed,

(b) A schedule of the time spent studying, training or performing; and

(c) A brief summary of the manner in which the course or activity relates to occupational
therapy.

Sec. 12. NAC 640A.160 is hereby amended to read as follows:

640A.160 The following fees are established:

1. For an occupational therapist:

(@) Initial application fOr @lICENSE .......ccvciceece e

(b) Processing of iNitial [ICENSE.........cceciuiiieceece et

(©) Annual renewal Of @lICENSE .......coeciiicece e e r e

(d) Laterenewal Of @liCENSE......c.ccciieece ettt

(e) Application for atemporary lHCENSE .......cccciveieieece et ae e

(f) Reinstatement of an eXPIred lICENSE........cueiuiciiieecece e

(o) I L= o A= Lol 0=

() Reinstatement of an iNACtIVE lICENSE ........eceiieeecee et

2. For an occupational therapy assistant:

--12--
L CB Draft of Proposed Regulation R083-99



(@) Initial application fOr @lICENSE .......ccveiicee et re e $175

(b) Processing of iNitial [ICENSE.........cceciiiieceece et 100

(©) Annual renewal Of @lICENSE........cceciieeceece e e r e 450} 125
(d) Laterenewal Of @liCENSE........occiieeceee ettt r e 230

(e) Application for atemporary lHCENSE .......cccciveieieeieee e ae e 75

(f) Reinstatement of an eXPIred lICENSE........ccciiciiieeceee e 250

(o) I L= o A= Lol 0= 100

(h) Reinstatement of an iNACtIVE lICENSE ........eceiiiececeeeece et 90

3. Generd:

() Change of NAME 0N ALICENSE.........ecii e $50

(D) DUplicate Of [0St HICENSE ......cveeeeceecte et et e s reere e 50

Sec. 13. NAC 640A.220 is hereby amended to read as follows:

640A.220 A licensee:

1. Shall treat a patient with professional skill and competence.

2. Shal not practice, condone, facilitate or collaborate in any type of discrimination toward
a patient based on the patient’s:

() Race;

(b) Calor;

(©) Sex;

(d) Age

(e) Religion;

(f) National origin; fer}

(g) Mental or physical disability [} ; or
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(h) Sexual orientation.

3. Shall not misrepresent to a patient the efficacy of histreatment of the patient or the results
to be achieved by a course of treatment of occupational therapy.

4. Shall inform his patient of any risk to the patient that may be associated with the
proposed treatment of occupational therapy.

5. Shall seek the advice and counsel of colleagues and supervisors whenever such a
consultation isin the best interest of the patient.

6. Shall not engagein sexual activities with a patient. The board will presume that thereisa
violation of this subsection if the sexual relationship and activity begins during the course of
treatment of the patient or within 6 months after the termination of the professional relationship
with the patient.

7. Shall not suggest to a patient who is referred to him by one provider of health care that he
seek the treatment of another provider of health care. If there is no referring provider of health
careor if the patient does not wish to return to the referring provider of health care, alist
containing the names of providers of health care may be offered to the patient by the licensee. If
possible, such alist must contain the names of at least two providers of health care.

Sec. 14. NAC 640A.230 is hereby amended to read as follows:

640A.230 1. [Exeeptasetherwiseprovidedin-subsection2-an} An occupational therapist
fshatnet} may practice occupational therapy on a patient for specific medical conditions
funtess} if the patient has been referred to the occupational therapist by a provider of health care
licensed to practice in this state.

2. Anoccupational therapist may, without referral, provide fmenitering-services-evaluative

serviees} occupational therapy services, including, without limitation, evaluation, planning
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and implementing a program of treatment, monitoring services and consultation fregarding} for
a person whose ability to perform the tasks of daily living isimpaired by:

(@) Developmental deficiencies,

(b) The aging process;

(c) Environmental deprivation;

(d) Sensory impairment;

(e) Psychological or socia dysfunction; or

(f)
Hvolverment-of-a-provider-of-health-care] Other conditions.

3. An occupational therapist may provide the occupational therapy serviceslisted in
subsection 2 in a nonmedical setting, including, without limitation, a residential setting, an
educational setting, a vocational setting, a recreational setting, or a center that provides for
the care of adults or children during the day.

4. Asused in this section:

(& “Consultation” includes working with providers of health care and other persons
involved in the care of a patient to provide advice and services.

(b) “Monitoring services’ fmeans} includes those services which are characterized by regular
contact at least once per month to feheek] :

(1) Check or regulate adaptive and positioning equipment to ensure its proper use =
—{b)}; or
(2) Assessthelevel of skills of a patient, including, without limitation, the adaptive skills

of the patient.
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(c) “Specific medical conditions’ fmeans} includes those conditions of acute trauma,
infection, disease , aging or post-surgical status where [prudence-and-custom-erdinariy-reguire}
custom requires the involvement of a provider of health care.

Sec. 15. NAC 640A.250 is hereby amended to read as follows:

640A.250 1. An occupational therapy assistant shall not practice occupational therapy
without the general supervision of an occupational therapist. Immediate physical presence or
constant presence on the premises where the occupational therapy assistant is practicing is not
required of the supervising occupational therapist. To provide satisfactory general supervision,
the occupational therapist shall:

() Give written approval for any initial plan of treatment or program of intervention if the
direct care of the patient is being provided principally by the occupational therapy assistant.

(b) Give written approval for any subsequent changes to a plan of treatment or program of
intervention if the direct care of the patient is being provided principally by the occupational
therapy assistant.

(c) Provide a minimum of 4 hours per month of direct:

(1) Clinical observation and supervision; and

(2) Communication between the occupational therapy assistant and the supervising
occupational therapist. The mode and frequency of that communication must be dependent upon
the setting for the occupational therapy assistant’ s practice, the caseload of the occupational
therapy assistant and the competency of the occupational therapy assistant as determined by the
supervising occupational therapist.

(d) Maintain written records of the direct supervision required by paragraph (c).
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2. The supervising occupational therapist and the occupational therapy assistant shall jointly
ensure that each record regarding a patient treated by the occupational therapy assistant is signed
Fand} , dated and reviewed by both the occupational therapy assistant and the supervising
occupational therapist. In reviewing the record, the occupational therapist and the
occupational therapy assistant shall verify, without limitation:

(&) Theaccuracy of the record; and

(b) That thereis continuity in the services received by the patient pursuant to the plan of
treatment or program of intervention.

3. A supervising occupational therapist shall not delegate responsibilities to an occupational
therapy assistant which are beyond the scope of histraining.

4. The provisions of this section do not prohibit an occupational therapy assistant from
responding to acute changes in a patient’s condition that warrant immediate assistance or
treatment.

Sec. 16. NAC 640A.290 is hereby amended to read as follows:

640A.290 1. A licenseeshal maintainin asecure and confidential manner any record of a
patient which shows a medical problem of the patient or the scope of the treatment of the patient
administered by the licensee.

2. Except as otherwise provided by law, alicensee fmay} shall not release arecord of a
patient which is confidential, or any information contained therein, except:

(&) With the written consent of the patient;

(b) Inresponse to a subpoenaissued by the board,;

(c) Pursuant to an order of a court of competent jurisdiction; or
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(d) When there exists a clear and immediate danger to the patient, another person or to
society. If there exists such a danger, a disclosure may be made to an appropriate member of the
patient’s family, to another provider of health care or to an appropriate agent of alaw
enforcement agency or other agency of the Federal Government, the state or one of its political
subdivisions when acting in his official capacity.

3. A licensee shall not falsify arecord of health care of apatient to indicate:

(& The presence of the licensee at atime when he is not in attendance treating a patient; or

(b) That therapeutic procedures were performed by the licensee which he has not performed.

4. A licensee shall not sign arecord of health care of a patient unlessthe licensee has
reviewed the record. The review of the record must include, without limitation, verification of:

(&) Theaccuracy of the record; and

(b) Continuity in the services received by the patient pursuant to the plan of treatment or
program of intervention.

Sec. 17. NAC 640A.350 is hereby amended to read as follows:

640A.350 1. Toinstitute disciplinary action against an occupational therapist or
occupational therapy assistant, awritten complaint, specifying the charges, must be filed with the
board on its own motion, or by a member of the board or another person who is aware of an act
or circumstance constituting a ground for disciplinary action pursuant to this section or NRS
640A.200. The complaint must be signed by the person filing it.

2. Inaddition to those acts specified in subsection {2} 3 of NRS 640A.200, the following

acts, among others, constitute “unprofessional conduct”:

--18--
L CB Draft of Proposed Regulation R083-99



(&) Engaging in the practice of occupational therapy when unable to do so with reasonable
skill and safety to patients because of the licensee’ s use of acohol or any controlled substance,
or because of any mental or physical condition or illness suffered by the licensee;

(b) Being guilty of negligence in the performance of occupational therapy;

(c) Allowing another person to use the license issued to the licenseg;

(d) Failing to report or otherwise concealing information related to aviolation of NRS
640A.200 or this chapter which could result in harm to the public health and welfare;

(e) Intentionally making or filing afalse or misleading report;

(f) Failing to file areport which is required by law or athird person or intentionally
obstructing or attempting to obstruct another person from filing such areport;

(g) Intentionally harassing, abusing 5} or intimidating a patient, employer, employee,
colleague [} or other person, either physically or verbally, including, but not limited to, sexual
harassment, abuse or intimidation;

(h) Failing to notify the board of disciplinary action imposed upon the licensee or applicant
for licensure by aregulatory authority in another jurisdiction in which the licensee or applicant
currently holds or held alicensg;

(i) Intentionally divulging, without the consent of the patient, information gained within the
context of the professional relationship with the patient;

() Failing to obtain the informed consent of a patient before engaging in scientific research
involving the patient;

(K) Violating a provision of the
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executive secretary-of the beard-free-of-charge-} “ Occupational Therapy Code of Ethics’ or the

“ Standards of Practice for Occupational Therapy;”

() Referring or appearing to refer a patient to a third person to receive afee or other
consideration from the third person;

(m) Recommending or prescribing therapeutic devices or modalities sold by athird person to
receive afee or other consideration from the third person;

(n) Advertising in a manner that tends to deceive or mislead the public;

(0) Making false statements, providing false information 5} or omitting pertinent information
in connection with an application for licensure or renewal of alicense; or

(p) Misrepresenting or falsifying credentials, including, but not limited to, those relating to
education, training, experience [} and areas of competency.

3. If acomplaintisfiled against an occupational therapy assistant, any supervising
occupational therapist who signed, dated or reviewed a record regarding a patient treated by
the occupational therapy assistant shall accompany the occupational therapy assistant to any
proceedings before the board concerning the complaint.

Sec. 18. NAC 640A.361 is hereby amended to read as follows:

640A.361 If the board determines that fa-Heensed} an occupational therapist or occupational
therapy assistant is guilty of unprofessional conduct pursuant to NRS 640A.200 and does not
suspend or revoke his license, the board will impose, as it deems appropriate, one or more of the
following conditions on the use of that license:

1. The acceptance of apublic or private reprimand administered by the board;

2. Probation for a specified period or until further order of the board;

3. Redtrictions or limitations on the scope of the licensee’ s practice;
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4. The successful completion of a program of remedial education or treatment approved by
the board;

5. Supervision of the professional work of the licensee by a person approved by the board;

6. Therepayment to a patient of all money collected by the licensee in connection with the
unprofessional conduct; fer}

7. Thesuccessful completion of a physical or mental examination or an examination
testing the competence of the licensee; or

8. Such other disciplinary action as the board considers necessary and appropriate.
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