L CB File No. R144-99

PROPOSED REGULATION OF THE PUBLIC
UTILITIESCOMMISSION OF NEVADA

(Adopted as temporary regulation October 29, 1998.)

PUCN Docket No. 97-8001 (PCS/NCS &ffiliations)

Authority: NRS 703.025, 704.980

Section 1. Chapter 704 of NAC is hereby amended by adding thereto the provisions set
forth as Sections 2 to 10 of this regulation.

Section 2. Asusedin Section 3to 10, inclusive, of thisregulation, unlessthe context
otherwise requires, the words and terms defined in Sections 3 to 5, inclusive, of thisregulation,

have the meanings ascribed to them in those sections.

Section 3. " Affiliate" means an affiliate of a provider of a noncompetitive service.

Section 4. " Noncompetitive service" hasthe meaning ascribedtoitin NRS 704.973.

Section 5. " Potentially competitive service" has the meaning ascribed to it in NRS
704.974.

Section 6. The provisions of Sections 2 to 10, inclusive, apply to a provider of a
noncompetitive service and to any affiliate of such a provider which seeksto providea potentially
competitive service.

Section 7. If an affiliate of a provider of a noncompetitive service seeksto provide a
potentially competitive service, the affiliate or the provider of anoncompetitive service, or both, as
dictated by Section 8 of thisregulation, shall filean application which complieswith Section 9 of
thisregulation to authorize the affiliate to provide a potentially competitive service. Totheextent
that any document required by thisregulation isalready in the official files of the commission, an

applicant will be considered to have satisfied the provision of thisregulation which requiresthe
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document to be submitted if the applicant specifically identifiesthe document and requeststhat it
be incorporated by reference into its application.

Section 8. A provider of a noncompetitive service shall include in its application a
description of each potentially competitive service which it seeksto have an affiliate provide. |f
an existing affiliate of a provider of a noncompetitive service seeks to provide a potentially
competitive service, the affiliate must fileajoint application with the provider of a noncompetitive
service.

Section 9. An application filed pursuant to Section 7 of thisregulation shall contain
explanation and testimony relating to the four subject areas set forth below. Note that this list
prescribes information to be included with applications. It is not intended to preclude the
commission from requiring supplemental information after receiving applications.

1. Information necessary to assist the commission in determining whether the Applicant
has satisfied NRS 704.978(2), including but not limited to the following:

a. Copiesof any (i) tariffs and other documents filed with the Federal Energy
Regulatory Commission relating to transmission service, and (ii) tariffs, service
agreements and other documents filed with the commission setting forth the
commitments made by the provider of a noncompetitive service to provide
distribution service;

b. Description of any formal or informal disputes related to such transmission
and distribution tariffs and commitments, including parties to such disputes,
copies of all correspondence and pleadings related to such disputes, any
resolutionsof thedisputesand citationsto any ordersrelating to such disputes,

c. Detailed explanation of what uses, if any, the affiliated provider of potentially
competitive services will have for a noncompetitive service or servicesfor the
five-year period beginning with the granting of the application;

d. Evaluation of whether the transmission facilities and distribution facilities

owned by the provider of a noncompetitive service will be sufficient to satisfy
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all demandsfor the transmission and distribution of power for the benefit of
customersin Nevada;

e. Where such evaluation indicates that the facilities will be inadequate, a
description of all plansto (i) expand thefacilities, and (ii) prioritizetheuseand
operation of such facilitiesto assure nondiscriminatory accessto transmission
and distribution services.

f. With respect to each noncompetitive service, other than transmission and
distribution service, provided by the affiliated provider of a noncompetitive
service:

i. description of each service; and
ii. description of all disputes related to the provision of each service,
including any resolution and relevant documentation.
2. Information necessary to assist the commission in determining whether the Applicant
has satisfied NRS 704.980(1)(b), including but not limited to the following:

a. description of all financing which the affiliate will have, including the terms
and sources of such financing;

b. description of all services, assets and other resources which the affiliate will,
directly or indirectly, receivefrom, provideto, or sharewith any other affiliate,
including the provider of a noncompetitive service;

c. alist of all officers and members of boards of directors of each affiliate,
including any affiliated provider of a noncompetitive service and the affiliates
proposed to provide a potentially competitive service or services, and

d. complete organizational charts for all affiliates which provide potentially
competitive services and noncompetitive services.

3. Information necessary to assist the commission in determining whether the Applicant
has satisfied NRS 704.980(1)(c), including but not limited to the following:

a. Describeand, to the extent possible, quantify each advantage that the affiliate
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providing a potentially competitive service or serviceswill haveasaresult of its
affiliation with the provider of a noncompetitive service.

b. With respect to all assets, services and other resourceswhich the affiliate will
be obtaining from the provider of a noncompetitive service or other affiliates:
please provide an evaluation of whether, and to what extent, competing sellers
of the potentially competitive service or services will be able to obtain such
assets, services and resources on similar terms.

4. Information necessary to assist the commission in determining whether the Applicant
has satisfied NRS 704.980(1)(d), including but not limited to the following:

a. Applicant's best estimate as to the (i) dollar value and (ii) number of
transactions which will be undertaken between the affiliates providing PCS
services and other affiliates; and

b. A description of the management structure and identification of personnel;
and personnel responsible for compliance with the commission'sregulations
on affiliate relations and with any order approving the applicant's request.

Section 10.  With respect to theinitial request by a provider of a noncompetitive service
or its affiliate for a determination pursuant to this regulation, if a complete application which
comports with the requirements of Section 9 of thisregulation is filed with the commission no
later than 12 monthsbefore the date on which alternative sellers may begin providing potentially
competitive servicesasprescribed by NRS 704.976(1), the commission will issueafinal order with
respect to such an application not later than 6 monthsbefore such date. Thecommission'sorders
with respect to such initial requestswill specify which potentially competitive services, if any, the
affiliate may provide. Subseguent to the issuance of such an order, when a provider of a
noncompetitive service wishesto request permission to provide through an affiliate a potentially
competitive servicewhich theinitial order did not address, or which theinitial order addressed but
declined to permit the affiliate to provide, such request shall be made by application which

complieswith thisregulation. Each such subsequent application shall include, in addition to all
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information otherwiserequired by thisregulation, afull explanation, supported by testimony, as
to why the commission should modifyitsinitial order. Thefiling of such subsequent application
shall not affect the right of any alternative seller not affiliated with the applicant to provide any

potentially competitive service.
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