ADOPTED REGULATION OF THE
COMMITTEE ON DOMESTIC VIOLENCE
LCB File No. R213-99

Effective August 1, 2000

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-25 and 28-33, NRS 228.470; §826, 27 and 34-56, NRS 233B.050.

Section 1. Chapter 228 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 27, inclusive, of this regulation.

Sec. 2. “Agency which provides protective services’ hasthe meaning ascribed to it in
NRS 432B.030.

Sec. 3. “Formal training in domestic violence” means a course that is related to domestic
violence and approved by the committee pursuant to section 25 of thisregulation.

Sec. 4. “Hour of continuing education” means 60 minutes of instruction in a course of
continuing education approved by the committee pursuant to section 25 of thisregulation.

Sec. 5. “Offender” means a person who has been convicted of an offense that constitutes
domestic violence and has been ordered by a court of competent jurisdiction in this state to
participate in a program.

Sec. 6. “Provider of treatment” means a person who is qualified pursuant to NAC
228.110 to:

1. Beretained as an independent contractor at a program and conduct, with the
assistance of another provider of treatment or a supervisor of treatment acting as a provider of
treatment, a group counseling session for offendersin a program; or
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2. Beemployed at a program in a position other than as a supervisor of treatment and
conduct, with the assistance of another provider of treatment or a supervisor of treatment
acting asa provider of treatment, a group counseling session for offendersin a program.

Sec. 7. “Supervisor of treatment” means a person who is qualified pursuant to NAC
228.110 to be employed, or retained as an independent contractor, at a program and perform
the duties set forth in section 11 of thisregulation.

Sec. 8. 1. Thecommittee may issue a provisional certificate to an organization that
operates a program if the organization has submitted an application pursuant to NAC 228.100
and has substantially complied with the requirements set forth in that section.

2. A provisional certificate expires on the date of the next regularly scheduled meeting of
the committee unless the committee renews the provisional certificate at that meeting. If the
provisional certificateisrenewed, it expires at the first regular meeting that is scheduled to be
held after the meeting at which the committee renewed the provisional certificate unlessthe
committee renews the provisional certificate a second time. If the provisional certificateis
renewed for a second time, it expires at the first regular meeting that is scheduled to be held
after the meeting at which the committee renewed the provisional certificate for a second time.

3. The committee will not renew a provisional certificate more than twice.

4. For the purposes of this section an organization has substantially complied with the
requirements set forth in NAC 228.100 if the organization has employed, or retained as an
independent contractor, one or more providers of treatment and at least one supervisor of

treatment who meet the training and education requirements set forth in NAC 228.110.
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Sec. 9. 1. Thecommittee will certify, for 1 year, a program that islocated in another
state and that provides treatment to an offender who isa resident of that state and was ordered
to participate in the program by a court in this state if the program:

(a) Iscertified by and in good standing with a regulatory agency in that state; or

(b) Isnot certified by a regulatory agency in that state but is approved by the court that
sentenced the offender.

2. Upon request, the committee will renew the certification of such a program.

Sec. 10. An organization that operates a program shall ensure that:

1. Atleast 5 percent of the offenders accepted by the program are indigent.

2. The program determines the ability of an offender to pay for the program and charges
the offender a fee that is based on a dliding scale that enables the offender to pay for the
program.

3. The program does not deny an offender participation in the program solely because of
hisinability to pay for the program.

Sec. 11. Theorganization that operates a program shall ensure that each supervisor of
treatment:

1. Meetsindividually at least once each month with each provider of treatment he
Supervises,

2. Isavailable by telephone to consult with each provider of treatment he supervises;

3. Reviews, at least once each month, a random sample of at least 10 percent of the
records of the offenders who are receiving treatment from each provider of treatment he

Supervises,
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4. Observes, at least once every 3 months, a group counseling session conducted by each
team of two providers of treatment he supervises who conduct counseling sessions for the
program; and

5. Preparesan annual report concerning the performance of each provider of treatment
he supervises.

Sec. 12. 1. Except asotherwise provided in subsection 5, an organization that operates
a program shall request approval from the committee at least 15 days before making any
change to the information submitted pursuant to NAC 228.100, including, without limitation:

(&) An addition of a provider of treatment or supervisor of treatment;

(b) A substantial change in the program;

(c) Arelocation of the program;

(d) The discontinuance of the program; or

(e) Any other change that relatesto the certification of the program.

2. If the committee receives the request at least 30 days before the next regularly
scheduled meeting of the committee, the committee will include the request on the agenda for
that meeting. If the committee receives the request less than 30 days before its next regularly
scheduled meeting, the committee will include the request on the agenda for the first regular
meeting that is scheduled to be held more than 30 days after the committee receives the
request.

3. Within 15 days after the committee rendersits decision concerning the request, it will
provide written notice to the organization of its approval or denial of the request. If the

committee denies the request, the notice will include the reasons for the denial.
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4. Thecertification of the program remainsin effect until the committee provides notice
to the organization in the manner prescribed by NAC 228.150.

5. If an organization that operates a program loses a provider of treatment or supervisor
of treatment, the organization:

(&) Shall notify the committee of the loss within 10 days after losing the provider of
treatment or supervisor of treatment; and

(b) May replace the provider of treatment or supervisor of treatment immediately if the
organization requests approval from the committee within 10 days after replacing the provider
of treatment or the supervisor of treatment.

Sec. 13. An organization that operates a program shall ensure that:

1. A provider of treatment, a supervisor of treatment who is acting as a provider of
treatment, or any other staff member of the program does not disclose any confidential
communications made by an offender during the course of treatment or acquired through his
work with the program, except:

(a) Upon the written consent of the offender;

(b) Tothe extent necessary to report the status of the treatment of an offender to the court
that ordered the offender to participate in the program;

(c) Totheextent necessary to comply with the provisions of subsection 2 of section 17 or
subsection 3 of section 20 of this regulation;

(d) Pursuant to an investigation or on-site inspection by the committee;

(e) Tonotify a person whom the provider of treatment believes may be at risk of imminent

danger because of threats made or behavior exhibited by the offender;

--5--
Adopted Regulation R213-99



(f) Toreport evidence of child abuse or neglect to an agency which provides protective
services or to a law enforcement agency;,

(g) Toreport evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093; or

(h) Asotherwiserequired by law.

2. Each staff member of the program maintains a confidential record indicating the
reason for the treatment of the offender or the course and scope of treatment provided by a
provider of treatment.

3. No staff member of the program discloses a confidential record or information
contained in such arecord to another person except:

(a) Upon the written consent of the offender;

(b) Tothe extent necessary to report the status of the treatment of an offender to the court
that ordered the offender to participate in the program;

(c) Totheextent necessary to comply with the provisions of subsection 2 of section 17 or
subsection 3 of section 20 of this regulation;

(d) Pursuant to an investigation or on-site inspection by the committee;

(e) Tonotify a person whom the provider of treatment believes may be at risk of imminent
danger because of threats made or behavior exhibited by the offender;

(f) Toreport evidence of child abuse or neglect to an agency which provides protective
services or to a law enforcement agency;,

(g) Toreport evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093; or

(h) Asotherwise required by law.
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4. A provider of treatment:

() Informs each offender of the provisions set forth in subsections 1 and 3; and

(b) Before he provides any treatment to the offender, obtains written consent from the
offender on a form prescribed by the committee that sets forth that a confidential
communication made by the offender and a confidential record relating to the offender or
information contained in such a record may be disclosed for any of the purposes set forth in
subsection 1 or 3.

Sec. 14. 1. An organization that operates a program shall ensure that:

(&) Thetreatment provided to an offender by the program is provided in a group
counseling session that:

(1) Isconducted by:
(I) Two providers of treatment, one of whom is male and one of whom isfemale; or
(I1) A provider of treatment and a supervisor of treatment who is acting as a provider
of treatment, one of whom is male and one of whom isfemale;
(2) Isconducted for the gender of the offendersin the group counseling session; and
(3) Except asotherwise provided in subsection 2, consists of not less than 3 offenders or
more than 24 offenders.

(b) If asupervisor of treatment determines that an offender cannot be treated in a group
counseling session because the offender has a physical or mental limitation that is not related
to the abuse of drugsor alcohol, the offender isreferred to an appropriate provider of health
care or other services.

(c) A supervisor of treatment who is making a determination pursuant to paragraph (b)

has provided reasonable accommodation to the known physical or mental limitations of an
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offender with a disability who is otherwise eligible to obtain treatment in a group counseling
session, unlessthe supervisor of treatment can demonstrate that such accommodation would
result in a fundamental alteration of the program or an undue financial or administrative
burden.

(d) If an offender does not receive treatment by the program because of a determination
made pursuant to paragraph (b), the supervisor of treatment notifies the court that sentenced
the offender of that fact and advises the offender to do the same.

(e) Except as otherwise provided in subsection 2, a separate group counseling session is
provided for an offender who isunder the age of 18 years and for whom an adult session is
not suitable.

2. The chairman of the committee may waive the requirements set forth in subparagraph
(3) of paragraph (a) of subsection 1 or paragraph (e) of subsection 1 if he determinesthat it
would be impracticable or impossible for an organization that operates a program to comply
with those requirements.

3. Asusedin thissection, “ provider of health care or other services’ includes:

(8) A physician or a physician’s assistant who is licensed pursuant to chapter 630 of NRS;

(b) A psychologist who islicensed pursuant to chapter 641 of NRS;

(c) A marriage and family therapist who is licensed pursuant to chapter 641A of NRS; and

(d) Aclinical social worker whoislicensed pursuant to chapter 641B of NRS.

Sec. 15. An organization that operates a program shall ensure that:

1. Theprogram holds an offender accountable for accepting responsibility for his
violence and for changing hisviolent behavior, including, without limitation, developing

concern and empathy for a person who is a victim of domestic violence.
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2. A provider of treatment:

(a) Evaluatesindividually each offender for whom he will provide treatment upon the
admission of the offender to the program;

(b) Develops awritten plan of treatment for the offender that includes, without limitation:

(1) Treatment relating to a history of domestic violence, child abuse, sexual abuse or the
abuse of drugsor alcohol by the offender and treatment relating to the evaluation of the
offender by the provider of treatment; and

(2) A mechanism for measuring the progress of the offender in the program, including,
without limitation, his attendance and participation in group counseling sessions, completion
of assignments and behavior and attitudinal changes;

(c) Reviews, at least once each month, the written plan of treatment of each offender for
whom heis providing treatment;

(d) Develops, in consultation with the offender, a written plan of control for the offender to
deter the offender from engaging in violent behavior or behavior that is harmful to himself or
other persons,

(e) Reportsevidence of child abuse or neglect to an agency which provides protective
services or to a law enforcement agency; and

(f) Reports evidence of abuse, neglect, exploitation or isolation of an older person to an
entity described in NRS 200.5093.

3. A provider of treatment prepares a written report of the results of the evaluation
conducted pursuant to subsection 2 that includes, without limitation:

(a) A profile of information relating to the violent behavior of the offender that includes,

without limitation, descriptions of the violent behavior obtained from a victim of domestic
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violence by the offender, an agency of criminal justice or another provider of treatment, if
applicable;

(b) Observationsregarding the mental status of the offender, if the provider of treatment
determinesthat it is appropriate to include those observationsin the evaluation;

(c) An assessment of the degree to which the offender islikely to harm himself or other
persons;

(d) The medical and psychological history of the offender, if the provider of treatment
determinesthat it is appropriate to include that information in the evaluation;

(e) A description of any abuse of drugs or alcohol by the offender and the effect that the
abuse had on the offender and his family; and

(f) Thesocial and cultural history of the offender asit relates to domestic violence.

4. Upon the admission of an offender to the program, the program requires a written
agreement that sets forth the responsibilities of the offender and the provider of treatment and
includes the provisions set forth in section 16 of this regulation. The agreement must be
signed by:

(&) The offender in the presence of a provider of treatment; and

(b) Theprovider of treatment who witnessed the signature pursuant to paragraph (a).

Sec. 16. An organization that operates a program shall ensure that the agreement an
offender isrequired to comply with pursuant to section 15 of thisregulation provides:

1. That the offender agreesto:

(a) Submit a copy of:

(1) Thereport prepared by a peace officer pursuant to NRS 171.1227,;

(2) The order of the court requiring him to participatein a program;
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(3) Any report concerning probation prepared by his parole and probation officer; and
(4) Theresultsof a psychological evaluation of the offender if such an evaluation has
been completed;

(b) Befreeof all formsof violence, including, without limitation, physical, sexual and
psychological violence;

(c) Accept responsibility for hisviolent behavior;

(d) Refrain from using sexist or racist language in the group counseling sessions,

(e) Pay any fee charged by the program pursuant to section 10 of thisregulation;

(f) Refrain from using any alcohol or drugs during the period in which heis participating
in the program if the provider of treatment indicates in the report of the results of the
evaluation he prepared pursuant to section 15 of thisregulation that the offender has abused
alcohol or drugs,

(g) Openly express feelings and emotionsin the group counseling sessions,

(h) Refrain from discussing the identity of or communications made by another offender in
a group counseling session;

(i) Refrain from violating an order of a court of competent jurisdiction, including, without
l[imitation, a temporary or extended order for protection against domestic violence, an order
prohibiting contact with a person who is a victim of domestic violence by the offender, an
order obligating the offender to support hisfamily, or a condition of probation;

() Refrain from communicating with or otherwise contacting or attempting to contact a
victim of domestic violence by the offender who residesin a shelter for victims of domestic
violence;

(k) Refrain from visiting a shelter for victims of domestic violence;
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() Assistthe provider of treatment in developing a written plan of control as described in
section 15 of thisregulation; and

(m) Usethe plan of control described in section 15 of thisregulation.

2. Thenumber of treatment sessions the offender must attend to complete the treatment
ordered by the court and the number of absences from treatment sessions that the offender is
allowed, if any.

3. That the program will, pursuant to section 20 of thisregulation, terminate the
treatment of the offender if he violates any of the provisions of the agreement.

Sec. 17. An organization that operates a program shall ensure that:

1. No staff member of the program:

(a) Blames a person who isa victim of domestic violence for the domestic violence; or

(b) Placesa person whoisa victim of domestic violence in danger asa result of any
statement made or action taken by the staff member.

2. If aprovider of treatment receives a request from a person who is a victim of domestic
violence or who he determinesis at risk of becoming a victim of domestic violence by the
offender, the provider of treatment assists the person in developing and carrying out a plan for
the safety and protection of that person.

3. Each staff member of the program maintains any information relating to a victim of
domestic violence separate from any records or other information relating to an offender.

Sec. 18. An organization that operates a program shall ensure that the curriculum and
instructional materials used in the program include the following topics:

1. Thepatternsand cycle of violent or abusive behavior;
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2. How patterns and attitudes toward violent behavior in a family are often learned by the
generations that follow;

3. Theability to remove oneself from situations that have the potential of becoming
violent before acting in a violent or abusive manner;

4. Beliefsof offendersand mythsrelating to provocation;

5. The necessity of using a plan of control that is developed by a provider of treatment
pursuant to section 15 of thisregulation;

6. Tacticsused by an offender to obtain or maintain power over and control of a person
who isa victim of domestic violence, including, without limitation, isolating the person,
emotionally abusing the person, sexually abusing the person, intimidating the person, and
threatening the person;

7. Methods of controlling violent behavior;

8. Management of stress,

9. Socialization of rolesrelating to gender and the effect of those roles on the beliefs and
attitudes of the offender relating to his violent behavior;

10. Resolution of conflict;

11. Skillsfor effective communication;

12. Taking responsibility for engaging in violent behavior;

13. Personal and cultural attitudes toward the opposite sex;

14. Cultural and societal basesfor engaging in violent behavior, including, without
limitation, values and beliefs relating to violent behavior;

15. Defining alcoholism and other forms of substance abuse and discussing the effect

that substance abuse has on an offender and his family;
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16. Skillsrelated to parenting that focus on the effect of domestic violence on children;

17. Skillsrelated to enhancing personal relationships;

18. Guilt and shame experienced by an offender relating to his violent behavior;

19. The ability to share power and decision making equally in a personal relationship;

20. Using a model for personal relationshipsthat isbased on nonviolence and equality
and that incorporates the concepts of accountability for one’s own behavior, negotiation,
fairness, and equality concerning economic issues; and

21. Identifying signsof arelapsein behavior and methods of preventing such a relapse.

Sec. 19. An organization that operates a program shall ensure that:

1. Thetreatment provided to an offender by the program is not:

(a) Based on the premise that domestic violence isa disease or an addictive behavior; and

(b) Provided asa counseling session with a person who was a victim of domestic violence
by the offender unless:

(1) Theoffender has completed the treatment ordered by the court; and
(2) The person who was the victim of domestic violence feels safe and a provider of

treatment has developed a plan to ensure the safety of that person.

2. Theprogram does not:

(a) Delay the treatment of an offender because the offender is abusing drugs or alcohol;
and

(b) Credit any treatment sessions an offender completed for the abuse of drugs or alcohol
toward the completion of the treatment ordered by the court.

Sec. 20. 1. An organization that operates a program shall ensure that:

(&) The program issues a certificate of completion to an offender who:
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(1) Successfully completesthe program; and
(2) Complieswith the provisions of the agreement set forth in section 16 of this
regulation.

(b) The program issues a discharge to an offender who is unable to complete the program
because he has moved from the area of service of the program or has been referred to another
program.

(c) The program terminates the treatment of an offender who violates any of the provisions
of the agreement set forth in section 16 of thisregulation.

2. If theprogram issues a discharge to an offender or terminates the treatment of an
offender, the organization that operates the program shall notify:

(&) The court that sentenced the offender of the discharge or termination and provide to
the court a written summary concerning the behavior of the offender in the program and the
number of treatment sessions the offender successfully completed, if any; and

(b) The offender that heisrequired to make a request to the court that sentenced him to
reassign him to another program.

3. Anorganization that operates a program shall ensurethat if, at thetime that a
discharge or termination of an offender is considered, the offender exhibits signs of violent
behavior and resists treatment, a provider of treatment:

(a) Notifies each person who is known to be a victim of domestic violence by the offender,
if possible;

(b) Providesto the court that sentenced the offender, and to each of the following persons

he determines is necessary, a statement of the progress of the offender and the
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recommendation of the provider of treatment concerning whether the treatment of the
offender should be continued or terminated:
(1) The parole and probation officer of the offender;
(2) The prosecuting attorney; and
(3) An agency which provides protective services, and
(c) Requeststhat the offender continue his participation in the program or refersthe
offender to another program.
Sec. 21. |If thecertification of a program is not renewed, the organization that operates
the program shall notify each:
1. Court that refers offendersto the program that the certification of the program was not
renewed; and
2. Offender who has been referred to the program that heisrequired to make a request to
the court that sentenced him to:
(8) Reassign him to another program; and
(b) Determine the number of treatment sessions he completed, if any, that will be credited
toward the completion of the treatment ordered by the court.
Sec. 22. 1. An organization that operates a program shall:
(a) Ensurethat each supervisor of treatment and each provider of treatment complete
annually at least 15 hours of continuing education approved by the committee; and
(b) Maintain proof of the content and completion of the hours of continuing education
required pursuant to paragraph (a) for each supervisor of treatment and each provider of

treatment for at least 2 years after the 15 hours of continuing education are completed.
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2. A provider of treatment or supervisor of treatment may not receive credit for
continuing education for completing a course of continuing education if he has already
completed the course within theimmediately preceding 2 years.

Sec. 23. 1. A person who wishesto offer or teach a course of continuing education or
formal training in domestic violence must submit to the committee an application that
includes, without limitation:

(&) The name and address of the instructor of the course;

(b) Theresume of the instructor;

(c) Thesyllabusfor the course;

(d) Theinstructional materialsthat will be distributed in the course;

(e) A written evaluation of the content and presentation of the course that will be
completed by each person who isenrolled in the course;

(f) Any materialsthat will be used to test each provider of treatment and supervisor of
treatment who is enrolled in the course concerning his knowledge of the content of the course;
and

(g) A statement describing:

(1) The purpose of the course; and
(2) Therequirementsfor attendance.

2. The committee will consider the materials and information submitted pursuant to
paragraphs (d) and (f) of subsection 1 to be proprietary information and will not release that
information without the consent of the applicant.

Sec. 24. A provider of treatment or supervisor of treatment who wishesto obtain credit

for a course of continuing education or approval for formal training in domestic violence that
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has not been approved by the committee must submit to the committee an application that
includes theinformation set forth in paragraphs (a) to (d), inclusive, and (f) of subsection 1 of
section 23 of thisregulation.

Sec. 25. 1. Thecommittee will approve a course of continuing education or formal
training in domestic violence or award credit for completion of a course of continuing
education if the course:

(a) Will betaught by a qualified instructor as demonstrated by his educational,
professional and teaching experience;

(b) Contains appropriate educational material concerning domestic violence or the
treatment of an offender, or both; and

(c) Requiresthe completion of awritten evaluation of the content and presentation of the
course by each provider of treatment and supervisor of treatment who isenrolled in the
course.

2. If the committee receives an application pursuant to section 23 or 24 of thisregulation
30 days or more before its next regularly scheduled meeting, the committee will include the
application on the agenda for that meeting. If the committee receives such an application less
than 30 days before its next regularly scheduled meeting, the committee will include the
application on the agenda for the first regular meeting of the committee that is scheduled to be
held more than 30 days after the committee receives the request.

3. Within 15 days after the committee rendersits decision concerning such an
application, it will provide written notice of its decision to the applicant.

4. 1f the committee approves the course or will award credit for the completion of the

course, the notice of approval will set forth:
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(& The number of hours of continuing education for which the courseis approved or for
which the applicant will receive credit; and

(b) If the application was submitted pursuant to section 23 of thisregulation, the number
of times the course may be offered or the date the approval for the course expires.

5. If the committee does not approve the course or will not award credit for the
completion of the course, the notice will include the reasons for the disapproval of the course
or the denial of credit. The applicant may, within 30 days after receiving the notice, submit a
written request to the committee for reconsideration of its decision.

Sec. 26. 1. Any person may petition the committee to appear and be heard on any
matter within the jurisdiction of the committee if:

(a) He submits a petition in writing that contains a brief summary of the subject matter
and thereason for bringing the matter before the committee; and

(b) Except as otherwise provided in subsection 2, the committee receives the petition at
least 30 days before the meeting of the committee at which the petitioner wishesto be heard.

2. The committee may waive the requirement set forth in paragraph (b) of subsection 1.

Sec. 27. Matterswhich do not affect the substantial rights of the parties may be
considered and resolved by the committee or a person designated by the committee through
informal conferences, meetings, agreements, stipulations or other informal action as may be
appropriate under the circumstances. Such informal action is held without prejudice to the
committee and formal proceedings may be instituted subsequently by the committee, or a
person designated by the committee, for the same or related matters. If new evidenceis
discovered, the matter may at any time be opened again and investigated further if the

circumstances so require.
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Sec. 28. NAC 228.040 is hereby amended to read as follows:

228.040 “Program” means a program for the treatment of persons who commit domestic
violence [} that is certified pursuant to NAC 228.100.

Sec. 29. NAC 228.100 is hereby amended to read as follows:

228.100 1. [AnR} Except asotherwise provided in subsection 4, an organization which
desires to obtain a certificate for a program must submit fawritten} an application to the
committee on aform provided by the committee, including, without limitation [-preef-that-i:} :

(a) Proof that the organization has satisfied the requirements of subsection [2-

—=213; and

(b) A copy of the curriculum and the instructional materials that will be used in the
program and that satisfy the requirements set forth in section 18 of thisregulation.

2. Theapplication must be signed by:

(&) The person who will manage and control the organization; and

(b) The person who will be the supervisor of treatment for the program.

3. Toobtain a certificate, an organization which operates a program must:

—b)}} Employ , or retain as an independent contractor, one or more providers of fqualified
treatment-for} treatment who are qualified pursuant to NAC 228.110 to treat persons who
commit domestic violence;

(b) Employ, or retain as an independent contractor, at least one supervisor of treatment
who is qualified pursuant to NAC 228.110 to supervise the treatment of persons who commit

domestic violence;
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—{e)-Provide treatment-program-for} Satisfy the requirements of NAC 228.010 to 228.150,

inclusive, and sections 2 to 25, inclusive, of thisregulation;

(d) Provide treatment to persons who have been convicted of afirst offense that constitutes
domestic violence within the immediately preceding 7 years which includes, at a minimum,
weekly counseling sessions which fare-conducted-for-only-one-genderand-whieh} meet not less
than 1 1/2 hours per week for not less than 6 months;

[(f) Provide atreatment program for] and

(e) Provide treatment to persons who have been convicted of a second offense that

constitutes domestic violence within the immediately preceding 7 years which includes, at a

minimum, weekly counseling sessions which [are-conducted-for-onhy-ene-gender-and-which}

meet not less than 1 1/2 hours per week for 12 months . |
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4. In lieu of complying with the provisions of subsections 1 and 2, an organization that

operates a program certified pursuant to this section and wishesto obtain a certificate for
another program may submit an abbreviated application to the committee if the curriculum
and instructional materialsfor the additional program are substantially similar to the
curriculum and instructional materials used in the certified program. An application
submitted pursuant to this subsection must be on a form provided by the committee and be
signed by:

(&) The person who will manage and control the organization; and

(b) The person who will be the supervisor of treatment for the additional program.

5. By submitting an application pursuant to subsection 1 or 4, an applicant authorizesthe
committee to investigate as it determinesis necessary to verify the information set forth in the
application. Upon the request of the committee, the applicant must submit verification of that

information.

Sec. 30. NAC 228.110is hereby amended to read as follows:
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——2—} Except as otherwise provided in subsection [4;} 2, a person may be employed fas} , or

retained as an independent contractor, in the position of a supervisor of treatment at a program
[on or after November 1, 1999 ] if he:
() Hsl Possesses a master’s or doctorate degreein afield of clinical human services from
an accredited college or university;
(b) Except as otherwise provided in subsection 3, islicensed in good standing in fthe State
of Nevadain psychology] this state:
(1) Asa psychologist pursuant to chapter 641 of NRS |} ;
(2) Asa marriage and family ftherapy} therapist pursuant to chapter 641A of NRS fer} ;

(3) Asaclinical social fwerk} worker pursuant to chapter 641B of NRS [;-orisHeensed-in
copotloparades ) of

(4) To practice medicine pursuant to chapter 630 of NRS and practices psychiatry;

(c) Hasat least 2 years of experience in a supervisory capacity in the provision of services

to victims of domestic violence or in the treatment of persons who commit domestic violence,
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(d) Has satisfactorily completed at |east 60 hours of formal training in domestic violence
which includes at least 30 hours of training in fpreviding} the provision of servicesto victims of
domestic violence and at least 30 hours of training in fprevidingtreatment-for} the provision of
treatment to persons who commit domestic violence,

Hey} (e) Has satisfactorily completed at least 60 hours of in-service training;

(f) Has never been convicted of acrime involving moral turpitude;

He)} (g) Isfreeof violencein hisfewn} life; and

KB} (h) Isnot currently an abuser of drugs or alcohal.

2. Theprovisions of paragraphs (c) and (e) of subsection 1 do not apply to a person who
isemployed, or retained as an independent contractor, in the position of a supervisor of
treatment at a program on the effective date of thisregulation.

3. A person who does not comply with the requirements of paragraph (b) of subsection 1
may be employed, or retained as an independent contractor, in the position of a supervisor of
treatment at a program if:

(a) He submits a written request to the committee that includes, without limitation, a
statement concerning hiswork history, education and experience;

(b) He participatesin an interview with the committee; and

(c) The committee determinesthat he is qualified to be employed, or retained as an
independent contractor, in the position of a supervisor of treatment at a program.

4. Within 120 days after the committee receives a request pursuant to subsection 3, the
committee will provide written notice of its approval or denial of the request to the person who
submitted the request. I f the committee deniesthe request, the notice will include the reasons

for the denial of the request.
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5. A person who is employed, or retained as an independent contractor, in the position of
a supervisor of treatment at a program pursuant to subsection 3 isqualified as a supervisor of
treatment until heis no longer employed, or retained as an independent contractor, by an
organization that operates a program if he meets the annual continuing education
requirements set forth in section 22 of this regulation.

6. Except as otherwise provided in subsection {4} 7, a person may be employed , or
retained as an independent contractor, in the position of a provider of treatment at a program

if he:

(a) Possesses abachelor’s degree or more advanced degree ; fin-afield-of-humanresourees
: ited coll versity:]

(b) Issupervised by asupervisor of treatment who is qualified pursuant to subsection 1 for2;
and-sueh} , 2 or 3 and that supervision includes, without limitation, meeting with the supervisor
of treatment in person at least once fal each month and having the supervisor of treatment

submit annual reports of satisfactory performance to the committee;

(c) Hassatisfactorily completed at least 60 hours of fih-servicetraining-H-domestic-violence;

) of this subsection:

—e)} that includes, without limitation, at least 30 hours of training in the provision of

services to victims of domestic violence and at least 30 hours of training in the provision of

treatment to persons who commit domestic violence;
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(d) Hassatisfactorily completed at least 60 hours of in-service training;

(e) Has never been convicted of acrimeinvolving moral turpitude;

(f) Isfree of violencein his fewn} life; and

(g) Isnot currently an abuser of drugs or alcohoal.

-} 7. A person may be employed , or retained as an independent contractor, in the
position of a provider of treatment at a program although he does not meet the requirements of

paragraph (a) of subsection

whicheverisapphicable]} 6, if the program islocated in a county whose population is less than
50,000 and the person proves, to the satisfaction of the committee, that:

(&) Thereisnot fmerethan-one}l another program located within a 50-mile radius of the
program, or within the city or county in which the program is located;

(b) He possesses the necessary skills and training to perform hisjob; and

(c) Hehas satisfied all other requirements of this section.

8. A person who isemployed, or retained as an independent contractor, in the position of
a provider of treatment at a program pursuant to subsection 7 isqualified as a provider of
treatment for a period which ends on the expiration date of the certificate issued for the
program pursuant to NAC 228.100.

9. One-third of thein-servicetraining required by this section may be completed by
observing a videotape of a group counseling session if:

(&) Thein-servicetraining iscompleted in a county whose population is less than 50,000
and which islocated more than 50 miles from a program;

(b) The videotape has been approved by the committee; and
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(c) The person receiving the in-service training meetsin person with at least one provider
of treatment or supervisor of treatment who isfamiliar with the contents of the videotape to
discuss the group counseling session that was recorded on the videotape.

10. Asusedin thissection:

(a) “Freeof violencein hislife’” meansthat a person:

(1) Does not engage in acts of physical violence;

(2) Does not verbally abuse, threaten, coerce or intimidate other persons on aregular
basis;

(3) Does not deny personal responsibility for his actions or blame other personsfor his
mistakes on aregular basis; and

(4) Liveshislifein amanner that is capable of serving asa model of nonviolent
behavior.

(b) “In-servicetraining”:

(1) Means participation or observation of a group counseling session that:
(1) Isconducted for offendersin a program;
(1) Complieswith the requirements of NAC 228.010 to 228.150, inclusive, and
sections 2 to 25, inclusive, of thisregulation; and
(111 Includes a discussion reviewing the group counseling session that is conducted
in person with both providers of treatment or the provider of treatment and the supervisor of
treatment acting as a provider of treatment who conducted the group counseling session.
(2) Does not include the conducting of a group counseling session by a provider of
treatment or a supervisor of treatment acting as a provider of treatment.

Sec. 31. NAC 228.130is hereby amended to read as follows:

--27--
Adopted Regulation R213-99



228130 1. Thecommitteewill, at least once each year, conduct an on-site inspection of
each program to determine whether the organization that operatesthe programisin
compliance with the provisions of NAC 228.010 to 228.150, inclusive, and sections 2 to 25,
inclusive, of thisregulation.

2. Anorganization that has obtained a certificate for a program pursuant to NAC 228.100
must renew its certification feach-year} within 1 year after obtaining the certificate. If the
organization wasissued a provisional certificate pursuant to section 8 of thisregulation before
it obtained a certificate for a program pursuant to NAC 228.100, the certificate obtained
pursuant to NAC 228.100 expires 1 year after the committee first issued the provisional
certificate.

3. Anorganization that wishesto renew its certification must submit a fferm} completed
application for renewal to the committee |-

—21 at least 60 days before the certificate expires.

4. The certificate frmust} will be renewed if the committee determines that:

(&) Theapplication for renewal is complete;

(b) The organization which operates the program has satisfied the requirements of subsection
[2} 3 of NAC 228.100; fand
—bB}} (c) The program has passed the inspection of the committee conducted pursuant to
subsection [3-6f- NAC-228.100} 1; and

(d) The organization which operates the program has submitted:

(1) Proof of completion of the hours of continuing education required by section 22 of
thisregulation; and

(2) Theannual reportsrequired by section 11 of thisregulation.
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5. If acompleted application and the documents described in paragraph (d) of subsection
4 are received by the committee on or before the expiration date of the certificate, the
certificate remainsin effect after the expiration date of the certificate unless the committee
provides notice to the organization in the manner prescribed by NAC 228.150.

6. If acompleted application and the documents described in paragraphs (d) of
subsection 4 are not received by the committee on or before the expiration date of the
certificate, the certificate becomes delinquent and the committee will, within 30 days after the
certificate becomes delinquent, send a notice to that effect by certified mail, return receipt
requested, to the last known address of the organization asindicated in the records of the
committee.

7. 1f acompleted application or a document described in paragraph (d) of subsection 4 is
deposited with the United States Postal Service, it shall be deemed received by the committee
on the date indicated on the post office cancellation mark stamped upon the envelope
containing the document if:

(&) Theenvelopeis properly addressed to the committee; and

(b) That dateisearlier than the actual receipt of that document.

8. Theorganization may renew the certificate within 90 days after the certificate becomes
delinquent if the organization complies with the requirements set forth in subsection 4.

9. If acertificateisnot renewed within 90 days after the certificate becomes delinquent,
the certificate expires without further notice or a hearing and the committee will remove the
program from the list of programsthat it provides to the courts of this state.

10. If acertificate expires pursuant to subsection 9, the organization which operated the

program may reapply for certification of the program pursuant to NAC 228.100.

--20-_
Adopted Regulation R213-99



Sec. 32. NAC 228.140 is hereby amended to read as follows:

228.140 The committee may refuse to issue or renew a certificate [-er+nay} for a program,
revoke or suspend a certificate or place a feertified]} program on probation with specified
conditions for a specified period if:

1. The organization that operates the program has not complied with NAC 228.010 to

228.150, inclusive,

Violence Perpetrators™adopted-pursuant to-NAC-228.120:] and sections 2 to 25, inclusive, of

thisregulation;

2. The organization that operates the program has obtained a certificate or any other license
by fraudulent misrepresentation;

3. A staff member of the program has committed gross malpractice in his actions or
omissions related to the program,;

4. A staff member of the program, while fer} at afacility of the program or while
performing any work for the program, has been intoxicated or has used or possessed a controlled
substance without a prescription;

5. A staff member of the program has engaged in violent behavior or acrime involving
moral turpitude;

6. A state or other regulatory board has taken disciplinary action against a staff member of
the program;

7. The organization that operates the program or a staff member of the program has engaged
in unethical practice in the treatment of persons who commit domestic violence;

8. The organization that operates the program fails to request approval of a changein the

program as required by section 12 of thisregulation;
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9. The organization that operates the program or a staff member of the program failsto
comply with a stipulation, agreement, order, advisory opinion or declaratory order issued by
the committee;

10. The program provides treatment to an offender after its certificate has expired;

91 or

11. The organization that operates the program or a staff member of the program has
engaged in any other unjust practice, method or treatment which the committee determines
warrants such an action . f-er

Sec. 33. NAC 228.150 is hereby amended to read as follows:

228150 1. Thecommittee may frefuseto-tssue-orrenew :

(a) Refuseto issue a certificate [-er-may-revoke} for a program;

(b) Refuseto renew a certificate for a program for failure to comply with the provisions of
paragraph (b) or (c) of subsection 4 of NAC 228.130; or

(c) Revoke or suspend a certificate [} for a program,

FLUSH only upon 20 days’ written notice provided to any person who may be affected by such an
action.

2. Thenotice fmust} will contain a brief statement of the reasons for the contemplated action
of the committee and designate the time and place of a hearing to be held before any final action
istaken by the committee.

Sec. 34. NAC 228.300 is hereby amended to read as follows:

228.300 The provisions of NAC 228.300 to 228.640, inclusive, and sections 26 and 27 of

thisregulation govern all practice and procedure before the committee whenever the committee

--31--
Adopted Regulation R213-99



isacting as an agency, as that term is defined in NRS 233B.031, including, without limitation,
whenever the committee is authorized by law to make regulations or to determine contested
Cases.

Sec. 35. NAC 228.320 is hereby amended to read as follows:

228.320 1. Partiesto proceedings before the committee must be styled {“appHeant}

" " " “intervener” or “interested party,” according to the

“petitioner,” “complainant,” “respondent,

nature of the proceedings and the relationship of the parties.

—31 Any person who petitions for affirmative relief, other than a complainant, must be styled
“petitioner.”

4} 3. A person who complains to the committee of any act or of any person must be styled
“complainant.”

5} 4. Any person against whom fany} a formal complaint isfiled or investigation is
initiated must be styled “respondent.”

[6} 5. Any person, other than the original parties to the proceeding, who may be directly
and substantially affected by the proceeding must, upon securing an order from the committee or
presiding officer granting leave to intervene, be styled “intervener.” The granting of leaveto
intervene, or otherwise appear, in any matter or proceeding, is not construed to be a finding or
determination of the committee that the party will or may be a party aggrieved by any ruling,
order or decision of the committee for purposes of a court review or appeal.

-} 6. Any person who believes that he may be affected by a proceeding, but who does not

seek to participate in a proceeding, must be styled “interested party.”
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Sec. 36. NAC 228.370 is hereby amended to read as follows:

228.370 [A-person}

1. An attorney appearing in a

ethical-and-courteous-condudet} hearing before the committee shall ensure that his conduct

complies with the Nevada Rules of Professional Conduct.

2. All persons appearing in a hearing before the committee shall conform to the standards
of ethical and courteous conduct required in the courts of this state.

3. If aperson failsto conform his conduct to the standards required by this section, the
committee may:

(a) Limit the evidence presented by that person; or

(b) Exclude that person or hisrepresentative from the hearing.

4. Any action taken by the committee pursuant to this section and the reasons for that
action will be stated on the record.

Sec. 37. NAC 228.380 is hereby amended to read as follows:

228.380 1. Pleadings before the committee fraust-be-styled“apphications“petitions™
“aceusations—and-—answers"} , including a request for a declaratory order, an advisory

opinion or the adoption, filing, amendment or repeal of a regulation, must:
(a) Bear the caption “Before the Committee on Domestic Violence in the matter of”; and
(b) Besigned by the party who submits the pleading or hislegal representative.
2. Arequest for action by the committee, other than for an action set forth in subsection
1, must include the full name and mailing address of the person who makes the request and be

signed by that person.
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3. The committee may, fwhen} if substantial rights of the parties are not violated, allow any
pleading to be amended or corrected, or allow any omission to be supplied.

3} 4. All pleadings fmust} will be liberally construed with aview to effect justice between
the parties. The committee or presiding officer will, at every stage of any proceeding, disregard
errors or defectsin the pleadings or proceedings that do not affect the substantial rights of the
parties.

Sec. 38. NAC 228.420 is hereby amended to read as follows:

228.420 1. A motionisarequest directed at the authority of the committee to act on a
given subject.

2. All motions, unless made during a hearing, must be in writing.

3. All written motions must fset} :

(a) Set forth the nature of relief sought and the grounds for the relief requested =

»and

(b) Beserved on the opposing party and the committee at least 10 days before the time set
for the hearing on the motion.

4. An opposing party may file a written response to a motion within 7 days after the
receipt of the motion by serving the written response on all parties and the committee, but in
no case may a written response be filed less than 3 days before the time set for the hearing on
the motion except for good cause shown and with the permission of the committee.

5. Themoving party may serve and file awritten reply only if an opposition to the motion

has been served and filed.
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6. A decision fmust} will be rendered without oral argument unless oral argument is
[requested} ordered by the committee . [;-in-which-event the committee will-set-adate-and- time
for} If oral argument is so ordered, the parties must be prepared to present oral argument at
the time of the hearing.

Sec. 39. NAC 228.430 is hereby amended to read as follows:

228.430 Anorigina and two legible copies of all pleadings, motions or other papers must
be filed with the committee. The committee, its counsel or the chairman of the committee may
direct that a copy of all pleadings and motions be made available by the party filing them to any
other person who fthe-committee determinest may be affected by the proceeding and who desires
copies.

Sec. 40. NAC 228.440 is hereby amended to read as follows:

228.440 1. All notices, documents, advisory opinions and declaratory orders required to
be served by the committee will be served in person or by mail . [-and} If the service is by mail,

the service is complete when atrue copy of the document, properly addressed and stamped, is

deposited [} with the United States frai-—Parties wit-be-netified-eitherpersonally-or-by
certified-mail-of-any-adverse decision-or-order} Postal Service. The notice, document, advisory

opinion or declaratory order must be addressed to the last known address of the party as
indicated in the records of the committee.

2. All documents required to be served by parties must be served in person or by mail . |
and} If the serviceis by mail, the service is complete when atrue copy of the document, properly
addressed and stamped, is deposited fa} with the United States frmait-} Postal Service.

Sec. 41. NAC 228.450 is hereby amended to read as follows:
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Each document served by the committee or any party to a proceeding of the committee must
include an acknowledgement of service or proof of service.
Sec. 42. NAC 228.460 is hereby amended to read as follows:

228.460 1.

committeemay-cadse-an-aceusation-to-befiled} The committee will initially consider any claim

of misconduct relating to a program as an informal complaint.

2. Upon the initiative of the committee or following the receipt of an informal complaint,
a person designated by the committee shall provide written notice of the informal complaint to
the organization that operates the program and any staff member of the program identified in
theinformal complaint. The notice must include:

(&) A summary of the allegations stated in the informal complaint; and
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(b) A statement that the organization may file a written response to the allegationsin the
informal complaint with the committee within 30 days after receipt of the notice.

3. If, after an investigation and a review of any information received by the committee
concerning the informal complaint, the person designated by the committee determines that
theinformal complaint alleges sufficient facts to warrant further proceedings, that person
shall:

(a) Causeaformal complaint to be prepared for consideration by the committee; and

(b) Set theformal complaint for hearing.

4. A formal complaint must contain a statement of facts alleging one or more grounds for
action arising pursuant to NAC 228.140. Facts constituting grounds for action must be stated
with such particularity as to enable the respondent to identify the actions in question.

2} 5. All applicable citations, statutes, regulations or orders of the committee must be
stated together with the dates on which the acts or omissions are alleged to have occurred.

3} 6. If morethan one cause of action is alleged, each cause of action must be stated and
numbered separately.

7. Aformal complaint may be amended at any time. The committee will grant a
continuance if the amendment materially alters the formal complaint or a respondent
demonstrates an inability to prepare for the casein a timely manner.

Sec. 43. NAC 228.470 is hereby amended to read as follows:

228.470 1. All proceedings and investigations after the filing of fal an informal complaint
are confidential, except to the extent necessary for the conduct of an investigation, until the
committee determines to proceed with fdisciptinany-action} a formal complaint. If the

committee dismisses the informal complaint, the proceedings remain confidential. If the
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committee proceeds with fdisciphinary-action;} a formal complaint, confidentiality concerning
the proceedings is fne-tenger} not required, except that any information which may establish the
identify of avictim of domestic violence, including, without limitation, his address or telephone
number, the address or telephone number of his employer, the address or location of his child, or
the school attended by his child is confidential and may not be disclosed by the committee.

2. If the committee conducts an investigation upon {a} an informal complaint against a
feertified} program, the committee will not limit the scope of its investigation to the matters set
forth in the informal complaint but may extend the investigation to any additional matters that
appear to constitute a violation of any provision of this chapter.

3. If, after itsinvestigation, the committee dismisses the informal complaint, the dismissal
does not operate as a limitation on or a deterrent to any subsequent investigation or other action
by the committee.

4. PAMhenever} If the committee directs that an investigation be conducted into a matter for
which the committee may take action pursuant to NAC 228.140, the results of the investigation
or any information relating to the investigation will not be examined by, and must not be
disclosed to, the members of the committee who will hear the matter before the hearing of the
committee on the matter.

Sec. 44. NAC 228.490 is hereby amended to read as follows:

228490 1. Hearings must be held before the committee. A quorum of the committeeis
sufficient to convene any hearing.

2. [Netiee} Except as otherwise provided in subsection 3, notice of the hearing will
include:

() A statement of the time, place and nature of the hearing;
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(b) A statement of the legal authority and jurisdiction under which the hearing is to be held;

(c) A reference to the particular sections of the statutes and regulations involved; and

(d) A short and plain statement of the matters asserted.

3. If anoticeof the hearing and a formal complaint are served at the same time, the
notice and complaint will be considered together in satisfying the requirements of subsection 2
and NRS 233B.121.

4. Notice of the hearing will be served at least 20 days before the time set for [t} the
hearing. A hearing that has previously been continued may be reset on notice of not less than 10
days.

4} 5. Hearingswill be held at such place in fthe} this state as may be designated by the
committee in the notice of hearing.

Sec. 45. NAC 228.500 is hereby amended to read as follows:

228500 1. Thecommittee will grant a continuance upon ajoint stipulation of the parties
or the existence of emergency conditions or for good cause shown upon awritten request filed
with the committee not later than 10 days before the hearing and physically served upon the
opposing party at least 10 days before the hearing. “ Good cause shown” will be narrowly

construed.

2. Thechairman of the committee may grant a request for a continuance or for an
extension of timeif he determines that to do so would not substantially prejudice the rights of
any other party.

Sec. 46. NAC 228.510is hereby amended to read as follows:
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228510 1. If aparty failsto appear at a hearing scheduled by the committee and no
continuance has been requested or granted, the committee may hear the evidence of such
witnesses as may have appeared and the committee may proceed to consider the matter and
dispose of it on the basis of the evidence before it.

2. If, because of accident, sickness or other reasonable cause, a person fails to appear for a
hearing scheduled by the committee or fails to request a continuance, the person may, within a
reasonable time not to exceed 15 days after the date of the hearing, apply to the fsecretary-of-the}
committee to reopen the proceedings. The committee, upon finding sufficient cause , fsufficient
and-reasonable} will immediately fix anew time and place for a hearing and give the fperson}
respondent notice thereof. At the time and place fixed, a hearing must be held at which the
Fperson} respondent may testify in his own behalf or present such other evidence as may be
beneficial to his cause.

3.  Witnesses who have previoudly testified are not required to appear at the second hearing
unless so directed by the committee.

Sec. 47. NAC 228.550 is hereby amended to read as follows:

228550 1. [Ewvidenee} Unless otherwise ordered by the committee, evidence will be
received in the following order:

(@ Upon [applications and petitions:

n i i oner.
—{2)-Staff-of} a petition:

(1) The petitioner.

(2) A person designated by the committee.

(3) Hntervener} Theintervener.
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(4) Rebuttal by feppticant-orpetitioner
- (1) Thecommittee.
—{2)-Respendent] the petitioner.
(b) Upon aformal complaint:
(1) Thecounsd for the committee.
(2) Therespondent.
(3) Rebuttal by the counsel for the committee.
(4) Surrebuttal by the respondent.

2. This procedure may be modified by the committee or its presiding member.

3. Closing statements by the parties may be alowed at the discretion of the presiding
member of the committee.

Sec. 48. NAC 228.570 is hereby amended to read as follows:

228570 PWiththeapproval-of-thepresiding-member-thel The parties may stipulate asto
any fact at issue [-etther} by written stipulation introduced in evidence as an exhibit or by oral
statement shown upon the record. Any stipulation is binding upon al parties to the stipulation,
and it may be treated as evidence at the hearing. The presiding member of the committee may
require proof by evidence of the facts stipulated to, notwithstanding the stipulation of the parties.

Sec. 49. NAC 228.580 is hereby amended to read as follows:

228.580 The committee may take official notice of judicially cognizable facts and of
recognized technical or scientific facts within the specialized knowledge of the committee,

including, without limitation, the following matters:
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1. Regulations, official reports, decisions, orders, standards or records of the committee,
Fand} any other regulatory agency of this state or any court of record.

2. Matters of common knowledge and technical or scientific facts of established character |-

1 if their

authenticity and correctness cannot be reasonably questioned.

Sec. 50. NAC 228.590 is hereby amended to read as follows:

228.590 The committee may request briefs to be filed within such time as may be allowed
by the committee. [Fhe} A brief must be accompanied by an acknowledgement of service or
proof of service in accordance with NAC 228.450.

Sec. 51. NAC 228.600 is hereby amended to read as follows:

228.600 1. A decision or order that isadverseto aparty in any hearing will be in writing
or stated in the record and will include findings of fact and conclusions of law.

2. Ordersor decisions will be rendered within 90 days after the completion of the hearing
unless a shorter timeisrequired by statute.

3. A proceeding stands as submitted for decision by the committee after the taking of
evidence, thefiling of briefs or the presentation of any oral argument [permitted} authorized by

the committee [-

—4.—Decisions-and-erders} , whichever occurs last.
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4. An adverse decision or order of the committee will be served by sending a copy of the
decision or order by certified mail to the parties of record or their representatives, or by personal
service. Additional copies of orders may be obtained upon written request.

Sec. 52. NAC 228.610 is hereby amended to read as follows:

228.610 1. Within 15 days after [therendering-of-a-decision-or-order-by} the committee [}
has rendered a decision or issued an order, the aggrieved party may apply for arehearing by
filing awritten petition for a rehearing setting forth the grounds for the petition. The committee
will consider the following groundsfor a rehearing:

(&) A material mistake or fraud affecting the decision; or

(b) Thediscovery of material evidence that was previously unavailable.

2. The committee will act upon the petition fwithin-30-days-afterthe effective date-of the

-} at the next regularly scheduled
meeting which is held 30 days or more after the petition isfiled. If no action is taken by the
committee within the time specified, the petition shall be deemed denied and the decision of the
committeeisfinal.

3. The committee, on its fewn} motion, may order arehearing within [36-days} 6 months
after its decision if mistake, fraud or misconception of facts existed in the forming of its original
decision.

4. Rehearings fmust} will be conducted in accordance with the procedure for hearings.

5. Thefiling of a petition for rehearing does not excuse compliance with the order or
decision, or suspend the effectiveness of the order unless otherwise ordered by the committee.

Sec. 53. NAC 228.620 is hereby amended to read as follows:
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NAC 228.620 1. Upon thefiling of a petition for judicial review of afinal decisionina
contested case, the committee will cause arecord to be made in accordance with subsection 6 of
NRS 233B.121.

2. Personsdesiring copies of the record may obtain fthem} the copies from the office of the
committee upon payment of the [fees-assessed-by-the-committee] cost to copy the record.

Sec. 54. NAC 228.630 is hereby amended to read as follows:

228.630 1. Thecommittee will consider petitions for declaratory orders or advisory
opinions relating to the applicability of any statutory provision, regulation or decision of the
committee.

2. All petitions for declaratory orders and advisory opinions must be in writing fusig
—3—Upen} and include a statement of the reasons for the request.

3. Within 60 days after the submission of a petition for a declaratory order or advisory
opinion, the committee will [;-within-30-days-either} deny the petition in writing, stating its
reasons, of f—rcloprecoodmee vococopdlonooa D L De DL D DED
—* See-adepting-ageney-for-form:} grant the petition. If the petition is granted, the presiding
member of the committee, its counsel or a member of the committee designated by the
committee shall prepare a draft of the declaratory order or advisory opinion for adoption by
the committee at its next regularly scheduled meeting.

Sec. 55. NAC 228.640 is hereby amended to read as follows:

228.640 1. Any interested person may petition the committee in writing requesting the
adoption, amendment or repeal of any regulation. The petition must include relevant data, views

and arguments.
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2. [AHpetitiens} A petition requesting the adoption, amendment or repeal of fany-regulation
must-be -writing-using-the fermat-of Form-Ne-—2%] a regulation shall be deemed to be
submitted to the committee 30 days after the petition isfirst placed on the agenda of a meeting
of the committee.

3. Within 30 days after the submission of the petition, the committee will feither} deny the
petition in writing, stating its reasons, or initiate proceedings in accordance with NRS 233B.060.

P-See-adepting-agency-forformd

Sec. 56. NAC 228.120, 228.390, 228.400, 228.410, 228.480 and 228.520 are hereby

repealed.

TEXT OF REPEALED SECTIONS

228.120 Adoption by reference of provisions of “ State of Nevada Standar ds of
Treatment Programsfor Domestic Violence Perpetrators.” (NRS 228.470) The provisions
set forth in the “ State of Nevada Standards of Treatment Programs for Domestic Violence
Perpetrators’ dated August 1997, are hereby adopted by reference and incorporated herein. A
copy of the publication may be obtained from Temporary Assistance for Domestic Crisis, 2915
W. Charleston, Suite 12, Las Vegas, Nevada 89102, for the price of $15.

228.390 Applications. (NRS 228.470) All pleadings requesting a certificate from the

committee must be styled “applications.” The full name and address of the applicant and such
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facts or exhibits as may be required by statute or this chapter must be contained in an application.
The application must be signed by the applicant.

228.400 Petitions. (NRS228.470) All pleadings praying for affirmative relief, other than
applications, accusations or answers, including requests for declaratory orders, advisory opinions
and requests for the adoption, filing, amendment or repeal of any regulation, must be styled
“petitions.” All petitions must set forth the full name and post office address of the petitioner and
must be signed by the petitioner.

228.410 Verification. (NRS 228.470) All pleadings must be verified.

228.480 Request for hearing; filing of answer. (NRS 228.470)

1. A party or parties against whom an accusation is filed must, within 15 days after receipt
of the accusation, notify the committee in writing as to whether a hearing on the accusation is
requested. Failure to request a hearing is awaiver of the right to hearing. The committee may
allow a hearing notwithstanding the fact that it was not requested within 15 days.

2. |If ahearing is requested, the respondent shall file an answer within 20 days after receipt
thereof.

228.520 Conduct at hearings. (NRS 228.470) All partiesto hearings, their counsel and

spectators shall conduct themselves in a respectful manner.
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NOTICE OF ADOPTION OF REGULATION

The Committee on Domestic Violence adopted regulations assigned LCB File No. R-
213-99 which pertain to chapter 228 of the Nevada Administrative Code on March 15, 2000. a

copy of the regulations as adopted is attached hereto.

NOTICE OF ADOPTION OF REGULATION

LEGISLATIVE REVIEW OF ADOPTED REGULATIONSASREQUIRED BY
ADMINISTRATIVE PROCEDURESACT, NRS 233B.066

LCB FILE R-213-99

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) chapter 228.

1 A description of how public comment was solicited, a summary of public response,
and an explanation how other interested per sons may obtain a copy of the
summary.

Notice of Intent to act upon LCB File No. R-213-99 was posted on or about February 10,
2000in fivelocations. the University of Nevada— Reno, the Jean Nidetch Women's
Center at UNLV, the Midby-Byron Building in Reno, the Office of the Attorney General
in Carson City, and the Grant Sawyer State Office Building in LasVegas. The Notice of
Intent, accompanied by a complete draft of the proposed regulation, was also mailed to
the Nevada State Library and to the public librariesin each of the 17 countiesin Nevada.
In addition, notice of the public hearing/meeting was posted on or about March 9, 2000 at
the same five locations. The Notice of Intent and the notice of public hearing/meeting
were also mailed directly to interested persons subscribing to the Committee's mailing
list. Four workshops concerning the proposed regulations were also conducted, on July
30, 1999, September 2, 1999, October 18, 1999, and December 2, 1999. These
workshops were properly noticed and posted pursuant to the Administrative Procedures
Act (NRS 233B) and the Open Meeting Law (NRS 241).

Public response dealt with: the procedures and requirements for program certification
including reciprocity; qualifications for treatment providers and supervisors; provisions
concerning indigent clients and sliding scale fees; procedures and requirements for
committee approval of treatment program changes; requirements of treatment programs
including client confidentiality, group size, co-facilitators, treatment approaches, and
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criteriafor termination and discharge of clients; procedures and requirements concerning
continuing education including accreditation; procedures and requirements concerning
annual on-site inspections and renewal of certification; definitions; and provisions
concerning practice and procedure before the committee.

A copy of the written minutes of the public hearing may be obtained by calling Rachel
Brooks at the Attorney General's Office at (775) 688-1837 or by writing to her at 1325
Airmotive Way, Suite 340, Reno, Nevada 89502.

The number personswho:

@ Attended the public hearing; 20

(b)  Testified at the public hearing: 15

(© Submitted to the agency written comments. Comments were submitted by the
Nevada Domestic Violence Treatment Providers Association, Sparks Municipal
Court Judge Larry G. Sage, Clarence Sutton of Associated Bilingual Counselors,
Cathy Arentz, and Carlos Aguilar of Safe House.

A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested persons may obtain a copy
of the summary.

Comments were solicited from affected businesses by the Notice of Intent posted on or
about February 10, 2000 in the five locations noted in #1 and mailed to all public libraries
in Nevada, and by the notice of public hearing/meeting posted on or about March 9, 2000
at the five locations noted in #1. The Notice of Intent and the notice of public
hearing/meeting were also mailed directly to affected businesses subscribing to the
Committee's mailing list. Affected businesses were also notified of the four workshops
concerning the proposed regulations.

Comments from interested businesses are incorpo rated into the concerns and comments
identified in #1.A copy of the written comments and minutes may be obtained by calling
Rachel Brooks at the Attorney General's Office at (775) 688-1837 or by writing to her at
1325 Airmotive Way, Suite 340, Reno, Nevada 89502.

If the regulation was adopted without changing any part of the proposed regulation,
asummary of the reasons for adopting the regulation without change.

The permanent regulation was adopted at the Committee on Domestic Violence hearing
on March 15, 2000 with various changes made based on public comment and committee
discussion.

The estimated economic effect of the adopted regulation on the business which it is
to regulate and on the public. These must be stated separately, and each case must
include:

@ Both adver se and beneficial effects; and

--48--
Adopted Regulation R213-99



(b) Both immediate and long-ter m effects.

There is no immediate or long-term economic impact to the regulated community other
than the additional time and resources necessary to bring some programs into compliance
with the proposed requirements for treatment programs.

The proposed regulations have no immediate economic impact on the public. A potential
longer-term impact on persons who commit domestic violence may be an increase in fees
for treatment resulting from programs passing along increased costs due to compliance
with the proposed regulations. A potential benefit may be greater availability of reduced
fees for treatment for those with very low incomes. Other long-term beneficial effects of
the proposed regulations include further standardization of court-ordered domestic
violence treatment and the future prevention of domestic violence.

Theestimated cost to the agency for enfor cement of the adopted regulation.
There is no additional cost to the agency for enforcement of this regulation.

A description of any regulations of other state or gover nment agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping isnecessary. If the regulation overlapsor duplicatesa

federal regulation, the name of theregulating federal agency.

The proposed regulations do not duplicate existing regulations of other state, local or
federal governmental agencies.

If theregulation includes provisions which are mor e stringent than a federal
regulation which regulates the same activity, a summary of such provisions.

Not applicable.

If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be
used.

This regulation does not provide anew fee or increase an existing fee.
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