L CB File No. R043-00
PROPOSED REGULATION OF THE DEPARTMENT OF AGRICULTURE

NOTICE OF WORKSHOP
A workshop will be held on proposed temporary amendmentsto the following administrative codes:

1. NAC 587.640 through 587.810, GARLIC GROWN FOR PRODUCTION OF SEED

Date: March 15, 2000

Time: 2:00 p.m.

Place: Lyon County Public Library
Y erington

For clarification on the proposed amendments, or to obtain acopy of theamendments, please contact
Randy Bradley at (775) 688-1182 extension 244.

Addresses at which thetext of the proposed requlations may be inspected and copied:

The Nevada State Library in Carson City, and all Nevada County Libraries, the Department of
Agriculture officesin Reno, Sparks, Elko, LasV egas, or Winnemucca, during the hoursof 8:00 am.
until 5:00 p.m., Monday through Friday.
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NOTICE OF INTENT TO ACT UPON A REGULATION

Notice of Hearing for the Adoption of Regulations of the Nevada Department of Agriculture

The NevadaDepartment of Agriculturewill hold apublic hearing at 2:00 p.m. on March 28, 2000, at
the Lyon County Public Library in Yerington. The purpose of the hearing isto receive comments
from all interested personsregarding the amendment of regulationsthat pertain to chapter 587 of the
Nevada Administrative Code. The proposed changesinclude several changesin the proceduresfor
seed garlic certification and in the fee schedule for certification. The following information is
provided pursuant to the requirements of NRS 233B.060:

Need for and purpose of the proposed regulation or amendment

The changes are needed to make the standards for the certification of seed garlic current with
industry needs.

Economic effect of the proposed regul ation on the businesses which it is to reqgulate

a. Adverse effects:
Therewill beanincreasein the cost to individual s and companies participating in the
seed garlic certification program.

b. Beneficial effects:
Many of the current provisions of the regul ation have become outdated and no longer
meet al of the quality assurance requirementsfor the garlic growing and processing
industry. The additional fees for seed certification will allow the certification
program to meet the increasing demand for this service and cover costs to the
department for providing the program. Certification increases the value to the
grower of seed produced.

c. Immediate and long term effects:
The immediate and long term effects of these proposed changes are similar.

Economic effect of these proposed amendments on the public.

a Adverse effects:
There are no adverse effects on the public.

b. Beneficial effects:
L ocal economies could benefit from the increased value of commodities produced.

c. Immediate and long term economic effects:
The immediate and long term effects should be about the same.

Economic cost to the agency for enforcement of the proposed amendments
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The proposed increase in fees should nearly equal any additional coststo the agency.

Description of any regulations of other state, local or federal governmenta agencies which the
proposed amendments overlap or duplicate

There are no other governmental agenciesinvolved in the certification of seed garlic.
Fees

Existing fees will be increased to reflect current costs to the Department of Agriculture for
registration, field inspection, sampling, laboratory testing and supplies necessary for the certification
of seed garlic.

The proposed feefor certification is$55 per acre. Based on 1999 registration of about 500 acres, we
would expect the fees collected for the year 2000 to be approximately $27,500.

Persons wishing to comment upon the proposed action of the Nevada Department of Agriculture
may appear at the scheduled public hearing or may address their comments, data, views, or
argumentsinwritten formto the Nevada Department of Agriculture, 350 Capitol Hill Avenue, Reno,
NV 89502. Written submissions must be received by the Nevada Department of Agriculture, 350
Capitol Hill Avenue, Reno, NV 89502, on or before March 28, 2000. If no person who isdirectly
affected by the proposed action appears to request time to make an oral presentation, the Nevada
Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502, may proceed immediately to
act upon any written submissions.

A copy of this notice and the regulation to be amended will be on file at the State Library, 100
Stewart Street, Carson City, Nevada, for inspection by members of the public during business hours.
Additional copies of the notice and the regulation to be amended will be available at the Nevada
Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502, the Nevada Department of
Agriculture, 1550 South Wells Avenue, Reno, NV 89502; the Nevada Department of Agriculture,
Eyer H. Boies Building, 1351 EIm Street, Elko, NV 89801, the Nevada Department of Agriculture,
2150 Frazer Street, Sparks, NV 89431; the Nevada Department of Agriculture, 1200 East
Winnemucca Blvd., Winnemucca, NV 89445; the Nevada Department of Agriculture, 2300
McLeod, Las Vegas, NV 89104, and in all counties in which an office of the agency is not
maintained, at the main public library, for inspection and copying by members of the public during
business hours. This notice and text of the proposed regulation are also availableinthe Legislative
Counsel Bureau pursuant to NRS 233B.0653 and on the Internet at http://www.leg.state.nv.us.
Copies of thisnotice and the proposed regul ation will also be mailed to members of the public upon
request. A reasonable fee may be charged for copiesif it is deemed necessary.

Upon adoption of any regulation, the department, if requested to do so by aninterested person, either
before adoption or within 30 days thereafter, will issue a concise statement of the principal reasons
for or against its adoption, and incorporate therein its reason for overruling the consideration urged
against its adoption.
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This notice of hearing has been posted at the following locations:

Nevada Department of Agriculture Nevada Department of Agriculture
350 Capitol Hill Avenue 2150 Frazer Street

Reno, NV 89502 Sparks, NV 89431

Nevada Department of Agriculture Nevada Department of Agriculture
1550 South Wells Avenue 1200 E. Winnemucca Blvd.

Reno, NV 89502 Winnemucca, NV 89445

Nevada Department of Agriculture Nevada Department of Agriculture
Eyer H. Boies Building 2300 McLeod

1351 Elm Street Las Vegas, NV 89104

Elko, NV 89801

NOTE: We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the meeting. If special arrangements for the meeting are necessary,
please call Robert Gronowski at the Nevada Department of Agriculture, 775-688-1180, as soon as
possible.

Date: February 17, 2000

--l)--
Agency Draft of Proposed Regulation R043-00



PROPOSED AMENDMENTSTO NAC 587.640 TO 587.610, INCLUSIVE
January 14, 2000

[Test deleted]
Text Added

[GARLIC GROWN-FOR PRODUCTION-OF SEED]
REGI STRATION AND CERTIFICATION OF SEED GARLIC

NAC 587.640 Definitions. Asused in NAC 587.640 to 587.810, inclusive, unless the context
otherwise requires, the words and terms defined in NAC 587.650 to 587.710, inclusive, have the
meanings ascribed to them in those sections.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587.650 "Certified block" defined. "Certified block" means a planting of garlic which fis
mathtathed-te-produeel has been established using registered stock for the production of
certified stock.

NAC 587 “Certified seed garlic” defined. “ Certified seed garlic” means garlic that meets
all requirementsfor certified stock produced in accordance with the provisions of NAC
587.640 to 587.810, inclusive.

(Added to NAC by Dep't of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587.660 "Certified stock” defined. "Certified stock" means fplants-er-clovesof-gartie
2-Fhe progeny-ofcertitied-stock-produced-h-acertitied-block} garlic that has been produced in

a certified block. Seed garlic lots produced from an increase block, when the entire planting
meets increase block requirements for a minimum of three years from entry into the program,
are also eligible to be designated as certified stock.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587. “Department” defined. “ Department” means the Nevada State Department of
Agriculture.

NAC 587.680 "Foundation block™ defined. "Foundation block™ means a planting of garlic which

is planted with seed stock from a source approved by the department and maintained to
produce foundation stock.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83)
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NAC 587.690 "Foundation stock" defined. "Foundation stock™ means garlic produced in a
foundation block fthe-pregeny-of-nuetearstoek].

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A 1-27-89; A by Div. of Agriculture,
2-20-96)

NAC 587.700 "Garlic" defined. "Garlic" means the plants, plantlets, bulbs, cloves or any part
of Allium sativum and its cultivars.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

increase block” defined. “Nursery increase block” means a garlic planting which has been
established using foundation or registered stock for the production of registered stock.

(Added to NAC by Div. of Agriculture, eff. 2-20-96)

NAC 587. “Participant” defined. “ Participant” means any person or legal entity whose
application has been submitted to and accepted by the department.

NAC 587. “Program” defined. “Program” meansthe seed garlic registration and
certification program administered by the department pursuant to NAC 587.640 to 587.810,
inclusive.

NAC 587.710 "Registered stock" defined. "Registered stock” means fthe progeny-of foundation
steek] garlic produced in a nursery increase block.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587.720 Applicability. NAC 587.640 to 587.810, inclusive, govern the standards for the
registration of planting stock and the certification of garlic fseed}.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587. General provisions. Participation in this program is voluntary and may be
withdrawn at the option of the participant. Approval, supervision, inspection, sampling
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determination, registration and certification shall be conducted by the department or its
authorized agents.

1. Planting locations accepted by the department, laboratory examinations, and visual
inspections form the basis for approval of registration as a propagative source and
certification as Nevada certified seed garlic.

(&) Approval of registration. The department may approve the registration as a source of
propagative material, either foundation or registered stock, which has been tested and found
free of stem and bulb nematode, (Ditlylenchus dipsaci), and has been inspected and found free
of white rot fungus, (Sclerotium cepivorum).

(b) Certification. The department may certify garlic as Nevada certified seed garlic stock
which has been inspected and found free of white rot fungus, (Sclerotium cepivorum) and has
met all other requirements for qualification as certified stock.

2. Official tagsissued by the department or other means of labeling may be authorized for use
to identify garlic that meets the requirements of NAC 587.640 to 587.810, inclusive.

3. Except as otherwise provided, certification is based solely on a sample of garlic from each
planting entered in the program.

NAC 587.725 Application Hereertification-of-seed}.

1. [re-ebtain-certification-of-gartic-seed;} fa} A fgrower] participant must submit to the

feivision} department an application ffer-certification} for each separate planting of stock on a
form obtained from the feivision} department.

2. Each application must include al information requested for the felass-of-seed-to-beproduced
A} planting stock and the planting site, including documentation verifying the éigibility for
the class of seed to be produced, and must be accompanied by the fee established in NAC
587.810.

3. Appllcatlons must be received by the{—dl-VI—Sl-GH} department by [Becember} August 1 fer
W of each year prior to planting

for approval of the plantlng ste A flnal appllcatlon for all plantings must be submitted, along
with the required fees, by February 15.

4. The fadministrator} department may accept applications after the deadline if the planting site
complies with the requirements of NAC 587.640 to 587.810, inclusive, and the fdivision}
department is able to inspect the additional acreage and analyze the plants in the laboratory.

(Added to NAC by Div. of Agriculture, eff. 2-20-96)
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ad Al I nspections and
testing procedures approved by the department to detect stem and buIb nematode and white rot
fungus shall be conducted by the department at times determined as suitable. Additional
inspections or tests may be required by the department if seasonal conditions or other factors
tend to obscure disease symptoms or make adequate inspections difficult, or when stem and
bulb nematode or white rot fungus or other serious pests are suspected. The department may
sample garlic from any planting or storage facility for inspection or testing purposes. Samples
shall be furnished without charge. To determine the eligibility of a planting, inspection and
testing shall include:

1. HMhﬁereP@ehLereﬂumeepﬂrerum)—}Ea}At least one{eneedumgeaeh} growing- season{—ley
malengta#reual—} fleld mspectlon

rprthetreldirequrehwastaken} Laboratory exami natron of a sample of garl ic for stem

and bulb nematode, except as otherwise provided.

(a) For foundation and increase block plantings a sample of garlic shall be collected at
approximately 20 foot intervals.

(b) For certified block plantings sampling and testing is at the option and request of the
participant. If sampling isrequested, sampleswill be collected at approximately 40 foot
intervals.

(Added to NAC by Div. of Agriculture, eff. 2-20-96)

NAC 587.730 fApproval} Eligibility of planting stock [;-eertifieation-of-seed].

designated-by-the-administrater] department may approve fselected} stock or propagative
material fashuctear-stock] for registration or certification based on fhis} inspection and testing

or other means to determine that the stock has not been found to be infested with white rot
fungus or stem and bulb nematode. Thisincludes stock produced in another program
recognized the by department as having met standards at least as strict as those contained in
NAC 587640 to 587.810, inclusive. Garlic which has been exposed to a white rot fungus or
stem and bulb nematode mf%tatlon shall not beellgl bIefor reglstratlon or cert|f|cat|on [may
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Al Al -} Foundation Block. To
be eligible for pl antlng garlrc pI ants shall be produced via Iaboratory disease elimination
techniques or shall be garlic plants from a planting approved by the department.

(b) Faveieesthat-identify-the seed-et-or} Nursery increase block. To be eligible for planting,
garlic plants shall be foundation stock or registered stock.

(©) atisfacton
dadgnatedpytheadmmr&rater—} Certlfled block. To beellglblefor pIantlng garlrc plants shall
be registered stock.

theseerganmsdewqgthegrewngpened} The partr Ci pant must provr de to the department
evidence that the stock is eligible for the class of seed to be produced such as; tagsissued by a

recognized certlflcatlon agency, invoices, or other documentation pertarnlng to the stock.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A 1-27-89; A by Div. of Agriculture,
2-20-96)

NAC 587.740 Groundsfor refusal or cancellation of registration or certification of planted or
harvested garlic. The fadminisirator} department will refuse to register or certify or will cancel
the registration or certification of a planting, or any portion of a planting, of garlic or harvested

Houtbs-orclovesof] garlicif:

1. The planting, bulbs or cloves are found to be infested or infested with stem and bulb nematode
of Allium species (Ditylenchus dipsaci) or white rot (Sclerotium cepivorum), or any other pest of
garlic, unless the fadministrator} department determines the infestation or infection to be one of
minor economic importance which can be rogued, delimited or treated;

2. Excessive growth of weeds, damage from pests or any other condition prevents adequate
inspection of the field} planting; fer}
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3. The fgrower} participant has failed to comply with any provisions of NAC 587.640 to
587.810, inclusive;

4. The participant has failed to pay in a timely manner, any fee required by the provisions of
NAC 587.64 to 587.810, inclusive;

5. For any reason the identity of the garlic becomes uncertain or has not been maintained;

6. The certification seal or tags are misused or stock is materially misrepresented, whether or
not the participant knew or should have known of the misrepresentation.

(Added to NAC by Dep't of Agriculture, eff. 10-26-83; A 1-27-89; A by Div. of Agriculture,
2-20-96)

NAC 587.750 r
elesseﬁeertrﬁeagameseedrmast—bemeateel—} Requwementsfor pl antlngs Each plantlng
location shall be subject to inspection by the department and shall bein a geographic area
where contamination by stem and bulb nematode and white rot fungus from drainage,
flooding, irrigation or other meansisnot likely to occur. The location requirements may be
waived if the planting is made in a facility approved by the department or if the land or soil
has been treated in a manner approved by the department to eliminate soil-borne pests.

1. Each planting shall be on land which no Allium species has grown for five years prior to
planting.

2. Each planting shall be on land which is not known to be infested with white rot fungus.

{—1—} 3. Each plantlng shall be |solated by[-A-} at least 500 feet from any [-ptantmget—steelewhwh

ether} AII|um speC|es not entered in the program ThIS requwement may be Walved if, in the
judgment of the department, there exists a sufficient natural barrier or if garlic not entered in
the program has an equivalent known history.

4. Each foundation block, nursery increase block, and certified block shall be a separate
planting of garlic. There shall bea minimum of six feet or one blank bed separating blocks or
varietieswithin a block unless suitable precautions are taken to maintain identity.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

--10--
Agency Draft of Proposed Regulation R043-00



NAC 587.780 Duties of fgrewer} participant. A fgrewer-of-garte} participant shall:

1. Keep pests and weeds under control;

2. Use suitable precautions when cultivating, irrigating or moving or using equipment to prevent
the spread of soil-borne pests;

3. Ensure that all bins or other containers and equipment to be used for the movement or storage
of feertitied] garlic fseed} are free of any dirt and residues from garlic, onions or other Allium
Species;

4. Maintain the identity of fthe} all garlic entered in the program fby-ensuring-that-al-plantsia
e e e

5. Keep records on each field that document the amount of seed produced, the certification
number, and the tags used to identify the containers of seed fand-thelocationswhere the seed-is
orwiH-bedistributed}. Thetag use and production records shall be kept on an inventory sheet
supplied by the department, unless otherwise specified by the department in writing, and shall
be submitted annually after the close of the season for sale or distribution of seed stocks;

6. Ensure the proper use of certification seals and tags provided by the department and mark
on each tag the participant’s name, harvest date (month and year), variety and the block
number assigned by the department; and

7. Notify the department of the date of all pest control treatmentsin plantings for which
inspections or other departmental activities are scheduled providing the product(s) used,
dosage(s) and any re-entry or worker safety requirements which apply.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

NAC 587.790 Handling, harvesting, transporting and storage of feertified} seed garlic.

1. [Certified] fg}Garlic fseed} from a planting must be handled in a manner that prevents mixing
with or contamination by other lots of garlic fthat-are-net-eertified} during harvesting,

transporting, cracking and storage.
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2. Equipment used for harvesting and containers used for transporting, processing and storing
garlic fseed} must be free from soil or other contaminating material before use.

3. Containers used for transporting and storing garlic fseed} must identify the field in which the
seed originated.

(Added to NAC by Dep’t of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)

%ermaﬂenﬁeeﬁau%ngtetheeeeel—} Movement of seed stock out of state. Garl ic transported

out of state for storage or processing must be reported to the department at least one week in
advance to maintain eligibility for future registration or certification. Thereport must include
the field number assigned by the department, the date and amount moved and the destination.

(Added to NAC by Dep't of Agriculture, eff. 10-26-83; A 1-27-89; A by Div. of Agriculture,
2-20-96)

ppedueedrentheaere} thefollowmg feeefor the reglstratlon or certlflcatlon of garllc

1. Foundation block - $55 per acre or portion of an acre;

2. Nursery increase block - $55 per acre or portion of an acre;
3. Certified block;

(a) $12 per acreor portion of an acre;

(b) Optional field test for stem & bulb nematode - $17 per acre or portion of an acrein
addition to (a) above.

4. Feesare due with final applications by February 15 and checks should be made payable to
the Nevada State Department of Agriculture.

5. Feespaid for servicesthat are not rendered will be refunded to the applicant, less direct
costsincurred by the department.
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(Added to NAC by Dep't of Agriculture, eff. 10-26-83; A by Div. of Agriculture, 2-20-96)
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