ADOPTED REGULATION OF THE
STATE BOARD OF PHARMACY
L CB File No. RO76-00

Effective September 5, 2000

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881 and 2, NRS 639.070.

Section 1. Chapter 639 of NAC is hereby amended by adding thereto a new section to read
asfollows:

1. Except asotherwise provided in this subsection, an applicant for a license to conduct a
pharmacy shall designate at least one natural person who will be the representative of the
pharmacy. The board will not issue a license to an applicant that isrequired to designate a
representative of a pharmacy pursuant to this section unless the board deter mines that the
designated natural person meets the qualifications set forth in subsection 2 and approves that
natural person to be the designated representative of the pharmacy. The requirement to
designate a representative set forth in this subsection does not apply to:

(&) An applicant that isa publicly traded corporation; or

(b) An applicant in which a majority interest of the applicant is owned by a pharmacist
whois:

(1) Licensed by the board; and

(2) A resident of this state.

--1--
Adopted Regulation R076-00



2. Except as otherwise provided in subsection 3, the board will approve a natural person
to be a representative of a pharmacy if the applicant for a license to conduct a pharmacy or
the licensee presents proof satisfactory to the board that the natural person:

(a) Hasbeen employed for at least 6,000 hoursin a pharmacy or with a wholesaler in a
capacity related to the dispensing and distribution of, and recordkeeping relating to,
prescription drugs,

(b) Hasreceived a score of at least 75 percent on an examination given by the board
regarding federal and state laws and pharmacy practices; and

(c) Isat least 21 years of age.

3. Theboard may, based upon any of the grounds set forth in NRS 639.210, refuseto
approve a natural person for service as the representative of a pharmacy, regardless of
whether the person is otherwise qualified.

4. A representative of a pharmacy designated pursuant to this section:

(8) Must be actively involved in and aware of the actual daily operation of the pharmacy;

(b) Must be employed full timein a managerial level position in the pharmacy;

(c) Must be physically present at the site of the pharmacy during regular business hours,
except when the absence of the representative is authorized, including sick leaves, vacation
leaves and other authorized absences; and

(d) May servein thisrepresentative capacity for only one pharmacy at a time.

5. A pharmacy that isrequired to designate a natural person asits representative
pursuant to this section shall not open or operate the pharmacy unless that representative is
actually employed full time in the operation of the pharmacy and is physically present at the

site of the pharmacy during regular working hours, not including sick leave, vacation leave
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and other authorized absences from work. If the natural person designated as the
representative of a pharmacy leaves the employ of the pharmacy, thus leaving the pharmacy
without a representative in violation of this section, the pharmacy shall:

(a) I'mmediately cease conducting business until another qualified natural person is
approved by the board to serve as the representative of the pharmacy; and

(b) Not later than 48 hours after that person leavesits employ, notify the board that the
person designated as the representative of the pharmacy has left the employ of the pharmacy.

6. Beforeapharmacy thatisin violation of this section because the natural person
designated as the representative of the pharmacy left the employ of the pharmacy may
continue conducting business:

(&) The pharmacy must designate, on a form provided by the board, a new natural person
to serve as the representative of the pharmacy; and

(b) The board must approve the natural person so designated.

7. A pharmacy that operates without a representative in violation of this section is subject
to the immediate suspension of itslicense until it employs a qualified natural person to beits
representative. The board will consider such a suspension to be an involuntary closure subject
to the provisions of NAC 639.570, entitling the staff of the board to close the pharmacy until it
designates and employs a qualified natural person asits representative.

Sec. 2. NAC 639.500 is hereby amended to read as follows:

639.500 1. A [registeredpharmacist} person, asthat termisdefined in NRS [639.015;}

0.039, or the State of Nevada or any of its political subdivisions, may own more than one
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2. An applicant for a license to conduct a pharmacy in this state must submit to the board
a complete and accurate application on a form provided by the board, along with the requisite
fees. The staff of the board shall return the application to the applicant if the application is

incomplete or does not include the requisite fees.
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NOTICE OF ADOPTION OF REGULATION

The Board adopted RO76 at a Public Hearing held at its regularly scheduled Board meeting on
July 27, 2000. It passed in its entirety with no changes.

INFORMATIONAL STATEMENT

The informational statement required by NRS 233B.066 numerically conforms to the subsections
of the statute as follows:

1 A DESCRIPTION OF HOW PUBLIC COMMENT WAS SOLICITED, A SUMMARY
OF PUBLIC RESPONSE, AND AN EXPLANATION HOW OTHER INTERESTED
PERSONS MAY OBTAIN A COPY OF THE SUMMARY.

Public comment was solicited through public notices posted in county courthouses and through
mailings to interested parties.

There was no public response expressed relative to this proposed regulation.

2. THE NUMBER OF PERSONS WHO: (A) ATTENDED EACH HEARING; (B)
TESTIFIED AT EACH HEARING; AND (C) SUBMITTED TO THE AGENCY
WRITTEN STATEMENTS.

There was no public response expressed relative to this proposed regulation.

3. A DESCRIPTION OF HOW COMMENT WAS SOLICITED FROM AFFECTED
BUSINESSES, A SUMMARY OF THEIR RESPONSE, AND AN EXPLANATION
HOW OTHER INTERESTED PERSONS MAY OBTAIN A COPY OF THE
SUMMARY.

Comments were solicited from affected businesses through posting of public noticesin the
county courthouses, by direct mailings to all interested persons who have requested notices of
board of pharmacy meeting agendas and by direct mailings to professional and trade
associations.

There was no response from affected businesses relative to this proposed regulation.

All interested parties may obtain a summary of public response by written or verbal request to:
Nevada State Board of Pharmacy, 555 Double Eagle Court, Suite 1100, Reno, Nevada, 89511.

4. IF THE REGULATION WAS ADOPTED WITHOUT CHANGING ANY PART OF
THE PROPOSED REGULATION, A SUMMARY OF THE REASONS FOR
ADOPTING THE REGULATION WITHOUT CHANGE.
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The proposed regul ation was adopted without change as no testimony was offered.

S. THE ESTIMATED ECONOMIC EFFECT OF THE REGULATION ON THE
BUSINESSWHICH IT ISTO REGULATE AND ON THE PUBLIC. THESE MUST
BE STATED SEPARATELY, AND IN EACH CASE MUST INCLUDE:

(A) BOTH ADVERSE AND BENEFICIAL EFFECTS.
This regulation should have no economic impact on affected businesses or on the public.
(B) BOTH IMMEDIATE AND LONG-TERM EFFECTS.
This regulation will have no immediate or long-term economic effects on business or the public.

6. THE ESTIMATED COST TO THE AGENCY FOR ENFORCEMENT OF THE
PROPOSED REGULATION.

There will be no cost incurred by the board for enforcement of this regulation.

1. A DESCRIPTION OF ANY REGULATIONS OF OTHER STATE OR
GOVERNMENT AGENCIES WHICH THE PROPOSED REGULATION OVERLAPS
OR DUPLICATESAND A STATEMENT EXPLAINING WHY THE DUPLICATION
OR OVERLAPPING ISNECESSARY. IF THE REGULATION OVERLAPS OR
DUPLICATES A FEDERAL REGULATION, THE NAME OF THE REGULATING
FEDERAL AGENCY.

The Board of Pharmacy is not aware of any similar regulations of other state or government
agencies that the proposed regulation overlaps or duplicates.

8. IF THE REGULATION INCLUDES PROVISIONS WHICH ARE MORE STRINGENT
THAN A FEDERAL REGULATION WHICH REGULATES THE SAME ACTIVITY, A
SUMMARY OF SUCH PROVISIONS.

The Board of Pharmacy is not aware of any similar regulations of the same activity in which the
federal regulation is more stringent.

9. IF THE REGULATION PROVIDES A NEW FEE OR INCREASES AN EXISTING
FEE, THE TOTAL ANNUAL AMOUNT THE AGENCY EXPECTSTO COLLECT AND THE
MANNER IN WHICH THE MONEY WILL BE USED.

This regulation does not provide new or increase of fees.
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