ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
L CB File No. R087-00
881 and 3 effective July 27, 2000

82 effective July 1, 2001

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY:881-3, NRS 459.3824 and 459.3833.

Section 1. NAC 459.95334 is hereby amended to read as follows:

459.95334 1. Anowner or operator shall pay the fee required by subsections 1 and 2 of
NRS 459.3824 before July 31 of each year.

2. Theamount of this annual fee for each facility will equal the sum of:

() A basefeethat is established pursuant to subsection 3; and

(b) A graduated fee that is established pursuant to subsection 4.

3. Theamount of the annual base fee that is authorized pursuant to subsection 1 of NRS
459.3824 is:

(@) If thefacility has aprocessthat is subject to thetier A program or tier B program level 3,
[$3;200] $3,600.

(b) If the facility has a process that is subject to thetier B program level 2 and no process that
is subject to thetier A program or tier B program level 3, $2,000.

(c) If thefacility has aprocess that is subject to the tier B program level 1 and no process that

issubject to thetier A program or tier B program level 2 or 3, $250.
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4. The amount of the annual graduated fee that is authorized pursuant to subsection 2 of
NRS 459.3824 is [$10:50} $18 per unit of substance at afacility. A unit of substanceisthe
greater of:

(&) Thetotal amount of atier A substance that is present at afacility divided by the tier A
threshold quantity for the substance that is listed in NAC 459.9533; or

(b) Thetotal amount of atier B substance that is present at afacility divided by the tier B
threshold quantity for the substance that is listed in NAC 459.9533.

Sec. 2. NAC 459.95334 is hereby amended to read as follows:

459.95334 1. Anowner or operator shall pay the fee required by subsections 1 and 2 of
NRS 459.3824 before July 31 of each year.

2. Theamount of thisannual fee for each facility will equal the sum of:

() A basefeethat is established pursuant to subsection 3; and

(b) A graduated fee that is established pursuant to subsection 4.

3. Theamount of the annual base fee that is authorized pursuant to subsection 1 of NRS
459.3824 is:

(@) If thefacility has aprocessthat is subject to the tier A program or tier B program level 3,
[$3;600 $4,100.

(b) If the facility has a process that is subject to the tier B program level 2 and no process that
is subject to the tier A program or tier B program level 3, $2,000.

(c) If thefacility has a process that is subject to the tier B program level 1 and no process that

is subject to thetier A program or tier B program level 2 or 3, $250.
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4. The amount of the annual graduated fee that is authorized pursuant to subsection 2 of
NRS 459.3824 is [$18} $23 per unit of substance at afacility. A unit of substance is the greater
of:

(&) Thetotal amount of atier A substance that is present at afacility divided by the tier A
threshold quantity for the substance that is listed in NAC 459.9533; or

(b) Thetotal amount of atier B substance that is present at afacility divided by the tier B
threshold quantity for the substance that is listed in NAC 459.9533.

Sec. 3. 1. Thissection and section 1 of this regulation become effective upon filing with
the secretary of state.

2. Section 2 of this regulation becomes effective on July 1, 2001.
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NOTICE OF ADOPTION

June 22, 2000

Ms. Brenda Erdoes, L egislative Counsel
Legidative Counsel Bureau, Legal Division
401 South Carson Street

Carson City, Nevada 89701-4747

Re: LCB File No. R-087-00 (Environmental Commission Petition 2000-08)
Attention: Ms. Mary Bennett
Dear Ms. Bennett:

Enclosed for review and approval by the Legidative Commission and for filing with the
Secretary of State, pursuant to Nevada Revised Statutes 233B.067, is the original of the adopted
permanent amendments to the Nevada Administrative Code. Thisisfor petitions R-087-00 (SEC
Petition 2000-08).

This petition was adopted as presented by the Environmental Commission on June 20,

2000.
If you have questions concerning this matter, please contact me at 687-4670 ex. 3118.
Sincerely,
David R. Cowperthwaite
Executive Secretary
Enclosure: Adopted Regulation

Informational Statement (4 copies)
Secretary of State Form (4 copies)

cC: David Emme, Chief, Bureau of Waste Management
Brian Kunzi, Deputy Attorney General
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INFORMATIONAL STATEMENT

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS ASREQUIRED
BY ADMINISTRATIVE PROCEDURESACT, NRS 233B.066
PERMANENT PETITION 2000-08 (R-087-00)

STATE ENVIRONMENTAL COMMISSION

The following statement is submitted for adopted amendments to Nevada Administrative
Code (NAC) 459. This permanent regulation deals with amendments to the fees of the chemical
accident prevention program.

1. A description of how public comment was solicited, a summary of public response, and
an explanation how other interested persons may obtain a copy of the summary.

Petition 2000-08 (R-087-00), was noticed four (4) times. May 19, May 22, May 31 and June 8,
2000 as a permanent regulation in the Las Vegas Review Journa and the Reno Gazette-Journal
newspapers. A report was prepared that summarized the public meetings. Workshops were held
on April 5, 2000 in Las Vegas, April 7, 2000 in Carson City and April 10, 2000 in Battle
Mountain. The regulated community was mailed the proposed rules. The regulation was
adopted by the State Environmental Commission on June 20, 2000. No verbal comments
supporting or opposing the regulations were received. One writtern comment (exhibit 3)
supporting the petition was submitted the by Nevada Manufacturers Association. No written
comments were received at the Commission's hearing opposing this permanent regulation. The
public was also mailed the notice of intent and agenda through the Environmental Commission's
mailing list. A copy of the written comments may be obtained by calling the Nevada State
Environmental Commission (775) 687-4670 extension 3117, or writing to the Commission at
333 W. Nye Ln., Room 138, Carson City, Nevada 89706-0851.

2. The number personswho:

@ Attended each hearing; 28
(b)  Testified at each hearing: 0
(© Submitted to the agency written comments: 1

3. A description of how comment was solicited from affected businesses, a summary of
their response, and a explanation how other interested persons may obtain a copy of the
summary.

Comments were solicited from affected businesses by the notices in the newspapers, as outlined
in #1 and by direct mail to interested persons subscribing to the Commission's mailing list. See
above statement for dates of the public notices and public workshops. No oral testimony was
received that opposed or supported the permanent regulation. One written comment from
Aervoe-Pacific Company (exhibit #2) regarding the Risk Management Program and the
effectiveness of that program was raised and later resolved by discussions with Division of
Environmental Protection staff. A copy of the written comments may be obtained by calling the
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Nevada State Environmental Commission (775) 687-4670 or writing to the Commission at 333
W. Nye Ln., Room 138, Carson City, Nevada 89706-0851.

4. If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

The permanent regulation was adopted by the State Environmental Commission on June 20,
2000 with out any request for amendments.

5. The estimated economic effect of the adopted regulation on the business which it is to
regulate and on the public. These must be stated separately, and each case must include:

(a) Estimated economic effect of the regulation on the business which it isto regulate;
Businesses will see an increase in annual program fees. The program audits conducted
by Chemica Accident Prevention Program (CAPP) staff have been beneficial to many
businesses, particularly small businesses. The immediate effect of the increased fee
would be increased operating cost. The long-term effects would ultimately manifest
themselves as lower accident rates.

(b) Estimated economic effect on the public;

The adoption of this regulation is not anticipated to have a direct short or long term adverse
economic impact upon the public.

6. The estimated cost to the agency for enforcement of the adopted regulation.

Thereis no additional cost to the agency for enforcement.

7. A description of any regulations of other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the duplication
or overlapping is necessary. If the regulation overlaps or duplicates a federal regulation,

the name of theregulating federal agency.

The regulations do not overlap or duplicate any regulations of another state or local
governmental agency.

8. If theregulation includes provisions which are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions.

The regulations are no more stringent than federal regulations.
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9. If theregulation provides a new fee or increases an existing fee, the total annual amount
the agency expectsto collect and the manner in which the money will be used.

The fees generated by this increase will fund two engineers and a half time clerical to implement
the chemical accident program regulations for 39 regulated facilities. The fees as amended will
result in approximately $275,000 annually being collected from regulated clients.

#HHH
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