L CB File No. R088-00

PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH

The Bureau of Health Protection Services (BHPS) wishes to make additions to the Nevada
Administrative Code (NAC), Chapter 445A, Public Water Systems regarding Water Quality and
the Surface Water Treatment Rule. We respectfully request that the proposed changes to these
two regulations be forwarded to the Legidative Counsel Bureau for review.

The proposed changes NAC 445A include the requirements of the federal Disinfection
Byproducts Rule and the Interim Enhanced Surface Water Treatment Rule. Adoption of these
ruleswill allow usto submit our primacy program revisionsto EPA.

The proposed changes were mailed to, and comments solicited from, the affected community
water systems aswell as several public and private agencies. BHPS held public workshops on
these regulationsin Elko, Carson City and Las Vegas during January, 2000. Debra Jeppson,
DAG has reviewed and commented on them and her comments have been incorporated into
these regulations. Additionally, the Human Resources Department has approved these
regulations.

BHPS plans to notice the final regulations from LCB in time for the July 14, 2000 State Board of
Health meeting.
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Proposed Revisionsto NAC 445A, Public Water Systems
Water Quality

EXPLANATION — matter in BOLD Italicsis new; matter in brackets and strikethrough
[emitted-material} is material to be omitted.

Section 1. Chapter 445A of NAC is hereby amended by adding thereto the provisions set forth
as sections 2 to 6, inclusive, of this regulation.

Sec. 2. Chapter 445A of NAC is hereby amended by adding thereto a new section to read as
follows:

Adoption of standards and publications by reference. The following provisions are hereby
adopted by reference:

1. The provisions of 40 C.F.R. 88141.1, 141.2, 141.4, 1415, 141.11 to 141.16, inclusive,
141.21 to 141.30, inclusive, 141.31 to 141.35, inclusive, 141.40 to 141.42, inclusive, 141.61 to
141.63, inclusive, 141.74, 141.80 to 141.91, inclusive, 141.100, 141.101, 141.110, 141.111,
141.130 to 141.135, inclusive, 141.151 to 141.155, inclusive, 141.164 and 141.165 of the
“National Primary Drinking Water Regulations,” as those provisions existed on February 16,
1999. The publication that contains those provisions is available by mail from the
Superintendent of Documents, U.S. Government Printing Office, P.O. Box 371954,
Pittsburgh, Pennsylvania 15250-7954, or by telephone at (202) 512-1800, at a price of $40.00.
Sec. 3. NAC 445A.453 is hereby amended to read asfollows:

NAC 445A.453 Primary standards: Requirements.

1. All public water systems must meet the requirements of NAC 445A.450 to 445A.492,
inclusive, and of the "National Primary Drinking Water Regulations,” as set forth in the most
recently published edition of 40 C.F.R. 88 141.1, 141.4, 141.5, 141.11 to 141.16, inclusive,
141.61, 141.62, 141.63, 141.80 to 141.91, inclusive, 141.100, 141.101, 141.110, fand} 141.111,
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141.130, 141.135, 141.164 and 141.165 unless the state board of health gives notice that the

most recent publication is not suitable for this state pursuant to NAC 445A.4915.

Sec. 4. NAC 445A.454 is hereby amended to read asfollows:

NAC 445A.454 Primary standards: Monitoring and analyses.

1. The monitoring requirements for the primary standards contained in NAC 445A.453 must be
performed as required by the most recently published edition of 40 C.F.R. 88 141.21 to 141.30,
inclusive, fand} 141.40 to 141.42, inclusive, and 141.131 to 141.133, inclusive of the "National
Primary Drinking Water Regulations," unless the state board of health gives notice that the most
recent publication is not suitable for this state pursuant to NAC 445A.4915. All analyses of the
primary standards must be performed in compliance with NAC 445A.458 and in a laboratory

that is certified pursuant to NAC 445A.460 to 445A.484, inclusive.

Sec. 5. NAC 445A.458 is hereby amended to read asfollows:

NAC 445A.458 Conduct of analysis.
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1. Except as otherwise provided in this section, each analysis required by NAC 445A.453 to
445A.457, inclusive, must be performed by a properly certified laboratory.

2. Turbidity measurements may be made by a certified laboratory or by water supply personnel
utilizing an instrument capable of meeting the requirements of 40 C.F.R. 8§ 141.22(q). f—=s
adopted pursuant to NAC 445A 454}

3. Chlorine residual measurements when authorized as a substitute for coliform bacteria
monitoring may be made by the water supplier utilizing an instrument and methods capable of
meeting the requirements of 40 C.F.R. 8§ 141.74. , [as-adepted-pursuantto-NAC445A-460:}

Sec. 6. NAC 445A.485 is hereby amended to read asfollows:

NAC 445A .485 Reporting, public notification and recordkeeping.

1. The owner or operator of a public water system who fails to perform monitoring as required
by 40 C.F.R. 8§ 141.21 of the "National Primary Drinking Water Regulations,” as those
provisions existed on December 31, 1998, shall notify all persons served by the system within 45
days after the violation or failure. All other activities of reporting, public notification and
recordkeeping must be performed as required by 40 C.F.R. 88 141.31 to 141.35, inclusive,
141.134, and 141.151 to 141.155, inclusive, of the "National Primary Drinking Water
Regulations,” as those provisions existed on December 31, 1998, and by NAC 445A.450 to
445A.492, inclusive.

2. Daily turbidity measurements must be compiled on a monthly basis and analyzed as required
by 40 C.F.R. 8§ 141.22 of the "Nationa Primary Drinking Water Regulations,” as those
provisions existed on December 31, 1998. The compiled results must be sent to the health
division before the 10th day of the following month. Water suppliers located in Clark County or

Washoe County must report to the applicable district health department.
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Proposed revisionsto NAC 445A, Public Water Systems
Surface Water Treatment Rule

EXPLANATION — matter in BOLD Italicsis new; matter in brackets and strikethrough
[emitted-material} is material to be omitted.

Section 1. Chapter 445A of NAC is hereby amended by adding thereto the provisions set forth
as sections 2to 17, inclusive, of thisregulation.

Sec. 2. Chapter 445A of NAC is hereby amended by adding thereto a new section to read as
follows:

Adoption of standards and publications by reference. The following provisions are hereby
adopted by reference:

1. Theprovisionsof 40 C.F.R. 88141.2, 141.70 to 141.75, inclusive and 141.170 to 141.175,
inclusive, of the* National Primary Drinking Water Regulations,” as those provisions existed
on February 16, 1999. The publication that contains those provisionsis available by mail
from the Superintendent of Documents, U.S. Government Printing Office, P.O. Box 371954,
Pittsburgh, Pennsylvania 15250-7954, or by telephone at (202) 512-1800, at a price of $40.00.
Sec. 3. Chapter 445A.495 of NAC is hereby amended to read as follows:

NAC 445A.495 Definitions. As used in NAC 445A.495 to 445A.540, inclusive, unless the
context otherwise requires, the words and terms defined in NAC 445A.496 to 445A.516,
inclusive, have the meanings ascribed to them in those sections.

Thewords and terms defined in 40 C.F.R. 8 141.2 have the meaning ascribed to them in that
section.

Sec. 4. NAC 445A.518 is hereby amended to read asfollows:

Submission of plan for compliance with requirements; date for final compliance.
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1. A supplier of water who is notified by the health division that the public water system is not
meeting any of the requirements for treatment of NAC 445A.520, 445A.521, [445A-523},
445A 526, 445A.527 or 445A.529 to 445A.540, inclusive, shall submit a detailed plan to the
health division, not less than 120 days after the date of notification, containing afeasible
timetable for bringing the system into compliance with these sections.

2. The date for final compliance must not be later than June 29, 1993, or 18 months after
notification by the health division that ground water is under the direct influence of surface
water, whichever is later, unless an extension is granted by the health division.

Sec. 5. NAC 445A.520 is hereby amended to read as follows:

NAC 445A.520 General requirements for treatment.

1. Each supplier of water shall treat the water in accordance with fthe provisions-of-thissection

and} NAC 445A.521 and 445A.526, and as required by 40 C.F.R. 88 141.70 and 141.170 of the

“National Primary Drinking Water Regulations,” asthose provisions existed on February 16,

1999, except as otherwise provided in subsection 3. ftreatment-must-ensdres}

2. A supplier of water who meets the standards of performance in [NAC-445A-523} this section
and 445A.526 and the operating criteriain NAC 445A.533 will be considered to bein
compliance with the requirements of subsection 1.

3. The health division may require a higher degree of treatment than required by subsection 1,
depending on the degree of contamination within the source water.

4. The state board of health will not grant a variance from the provisions of this section.
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Sec. 6. NAC 445A.521 is hereby amended to read as follows:

NAC 445A.521 Filtration: Acceptable methods of treatment, standards of performance.

1. Each supplier of water shall treat the water fusig—} asrequired by 40 C.F.R. 88 141.73 and
141.173 of the “ National Primary Drinking Water Regulations,” as those provisions existed

on February 16, 1999.

2. The state board of health will not grant a variance from the provisions of this section.

Sec. 7. NAC 445A.522 is hereby amended to read as follows:

NAC 445A.522 Filtration: Applicable efficiencies for removal.

1. For the purposes of meeting the levels of treatment set forth in NAC 445A.520:

(a) Treatment by conventional filtration is presumed capable of achieving at least 99.7 percent or
2.51og removal of Giardia cysts and 99 percent or 2-log removal of virusesif the processisin
compliance with the operating criteriain NAC 445A.533 and the standards of performancein
NAC 445A.521 [NAC445A.523}; and

(b) Treatment by direct filtration, diatomaceous earth filtration and slow sand filtration is

presumed capable of achieving at least a 99 percent or 2-log removal of Giardia cysts and a90
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percent or 1-log removal of virusesif the processisin compliance with the criteria and standards
set forth in paragraph (a).

2. The hedlth division may grant higher efficiencies for removal than those specified in this
section if the supplier of water demonstrates to the division that the higher efficiency for
removal can be obtained reliably.

Sec. 8. NAC 445A.524 is hereby amended to read as follows:

NAC 445A.524 Filtration: Use of alternative technology.

1. The use of an aternative filtration technology, including packaged treatment plants, may be
approved by the health division if the following requirements are met:

(a) The supplier of water demonstrates that the technology proposed provides a minimum of 99
percent or 2-log removal of Giardia cysts and a 90 percent or 1-log removal of viruses. The
process must meet the standards of performance established in NAC 445A.521. fsubsection1-of
NAC445A-523(b}} An engineering report is submitted to the health division documenting the
results of experiments done at pilot plants or tests completed on afull-scale installation that is
treating water with similar characteristics and exposed to similar hazards as the water proposed
for treatment.

2. If the use of an alternative filtration technology is approved by the health division, the supplier
of water shall submit an engineering report, not less than 6 months after the system becomes
operational, verifying that the alternative technology meets the standards established for
performance under actual conditions of operation.

3. If the supplier of water does not meet these standards, he shall submit to the health division a
timetable for the correction of the deficiencies.

Sec. 9. NAC 445A.525 is hereby amended to read as follows:
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NAC 445A.525 Filtration: Avoidance of requirements.

1. A supplier of water may apply to the health division to operate without installing a system for
filtration. The health division may grant this request if the supplier of water, not later than
December 30, 1991, or 18 months after notification by the health division that a ground water
system is under the direct influence of surface water, whichever islater, meets the requirements
of 40 C.F.R. 88 141.71 and 141.171 of the “ National Primary Drinking Water Regulations,”
asthose provisions existed on February 16, 1999, except that for systems at Lake Tahoe, the

supplier of water shall demonstrate that a level of protection equivalent to watershed control is

provided by the location of the intake structure.
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2. To avoid the requirements for filtration a supplier of water must comply with the provisions

that are set forth in paragraph (b) of 40 C.F.R. 8§ 141.74 and paragraph (a) of 40 C.F.R. § 141.75.

Carson-City,-Nevada-89710-1 Additional information on obtaining approval to operate without

filtration is outlined in the Guidance Manual for Compliance with the Filtration and Disinfection

Requirements for Public Water Systems Using Surface Water, October, 1989 edition (#PB90-
148-016/AS). This document is available at a cost of $45 from the National Technical
Information Service, 5285 Port Royal Road, Springfield, Virginia 22161.

Sec. 10. NAC 445A.526 is hereby amended to read as follows:

NAC 445A.526 Standards for disinfection.

1. Each supplier of water shall provide Hercentindeustdisinfection treatment as required by 40

C.F.R. 88141.72 and 141.172 of the “ National Primary Drinking Water Regulations,” as

those provisions existed on February 16, 1999. fef-the water-and-ensdre that-the-pubic-water
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5} 2. The state board of health will not grant a variance nor exempt any supplier of water from
the provisions of this section.

Sec. 11. NAC 445A.527 is hereby amended to read as follows:

NAC 445A.527 Requirementsfor monitoring.

1. Except as otherwise provided in this section, each supplier of water shall, on or after June 29,
1993, or on the date the system for filtration isinstalled, whichever is later, meet the
requirements of 40 C.F.R. 88 141.74 and 141.174 of the “ National Primary Drinking Water

Regulations,” asthose provisions existed on February 16, 1999.
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Heh} 2. Each supplier of water shall M} measure and record the parameters that are needed to

determine compliance with the requirements for concentration times time including, but not
limited to:
HDH} (a) The temperature of the disinfected water;

2} (b)The pH of the disinfected water, if chlorine is used as a disinfectant;
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3} (c) The disinfectant contact time; and

H4 (d) The concentration of the residual disinfectant before or at the point the water reaches the
first customer.

Hel 3. Measure the concentration of residual disinfectant or heterotrophic plate count within the
distribution system at the same frequency and at the same time and location as total coliforms are
measured. A supplier of water that uses both a source of surface water or ground water under the
direct influence of surface water, and a source of ground water that is not under the direct
influence of surface water, may petition the health division for alternate sampling locationsif he
demonstrates that these sampling points are more representative of the disinfected surface water

or ground water under the direct influence of surface water in the distribution system.

Sec. 12. NAC 445A.529 is hereby amended to read as follows:

NAC 445A.529 Submission of engineering report for system of treatment installed before
November 29, 1990. A supplier of water that hasinstalled a system for treatment before
November 29, 1990, which does not consist of the approved technologieslisted in NAC
445A.521 or which was not designed to comply with the operating criteriain NAC 445A.531
and 445A.533, shall submit to the health division an engineering report which demonstrates that
the plant can be operated to supply water meeting the requirements for performance contained in
INAC445A-5231 NAC 445A.521 and 445A.526. This report must include an analysis of the
previous 12 months of operating data and any specia studies conducted to test the performance
of the plant under conditions of adverse water quality.

Sec. 13. NAC 445A.532 is hereby amended to read as follows:
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NAC 445A.532 Certification of persons operating facility. A supplier of water shall, not later
than {22} 6 months after receiving notification from the health division that its public water
system is using surface water or ground water under the direct influence of surface water, ensure

that the persons who operate the facility for treatment have freceived:} received a certificate to

operate the facility as required by NAC 445A.626.

Sec. 14. NAC 445A.537 is hereby amended to read as follows:

NAC 445A.537 Submission of monthly reports.

1. Each supplier of water shall submit to the health division, on or after June 29, 1993, or on the
date the system for filtration isinstalled, whichever islater, amonthly report on the operation of
each facility not later than the 10th day of the following month. The monthly report must
include theinformation asrequired by 40 C.F.R. 88 141.75 and 141.175 of the “ National

Primary Drinking Water Regulations,” as those provisions existed on February 16, 1999.
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At

H4} 2. The monthly report must also include:

(a) A written explanation of the cause of any violation of the standards of performancein NAC
[445A-523} 445A.521 and 445A.526 and the operating criteriain NAC 445A.533. [-and}
Hby-A-sarmary-ok}

()T Lo od | ity anel]

(2 : : inal iliness]

Sec. 15. NAC 445A.539 is hereby amended to read as follows:

NAC 445A.539 Periodic performance of sanitary survey of watershed; report of survey.

1. A sanitary survey of the watershed of a public water system must be performed by a qualified
professional engineer or other person approved by the health division at least once every 5 years.
2. A report of the survey, including:

(a) A physical and hydrogeological description of the watershed,
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(b) A summary of the data compiled in monitoring the quality of the water;

(c) A description of activities and sources of contamination;

(d) A description of any significant changes that have occurred since the last survey which could
affect the quality of the water;

(e) A description of the system’s ability to meet the requirements of NAC 445A.520,
F445A-523;} 445A.526 and 445A.529 to 445A.540, inclusive; and

(f) Any recommendations for corrective actions,

must be submitted to the health division not less than 60 days after the completion of the survey.
Sec. 16. NAC 445A.540 is hereby amended to read as follows:

NAC 445A.540 Requirementsfor notification of persons served by system.

1. A supplier of water shall notify persons served by the public water system:

HB)} (a) If he has not installed a system for filtration by June 29, 1993, and has not met the

requirements of NAC 445A.525; or

He)} (b) Whenever an outbreak of water-borne disease occurs.

2. Beginning on or after June 29, 1993, or on the date a system for filtration isinstalled,
whichever islater, a supplier of water shall notify persons served by the public water system
whenever there is afailure to comply with:

(a) The requirements for treatment or the standards of performance specified in NAC 445A.520,
F445A-523} 445A.521 or 445A.526; or

(b) The monitoring requirements specified in NAC 445A.527.

3. The notification required by:
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(a) Subsection 1, and paragraph (a) of subsection 2 must be given in the manner required for
violations of techniques of treatment as set forth in subsection 1 of NAC 445A.485; and

(b) Paragraph (b) of subsection 2 must be given in accordance with the general requirements for
notification set forth in subsection 1 of NAC 445A .485.

4. If thereis afailure to comply with the requirements set forth in paragraph (a) of subsection 2,
the notice must include the following language:

The health division of the department of human resources sets standards for drinking water and
has determined that the presence of microbiological contaminantsin water is a health concern at
certain levels of exposure. If water is treated inadequately, microbiological contaminantsin that
water may cause disease. Symptoms may include diarrhea, cramps, nausea, and jaundice, and
any associated headaches and fatigue. These symptoms, however, are not only associated with
disease-causing organisms in drinking water but also may be caused by a number of factors other
than your drinking water. The United States Environmental Protection Agency has set standards
for treating drinking water to reduce the risk of these adverse health effects. Treatment such as
filtering and disinfecting the water removes or destroys microbiological contaminants. Drinking
water that is treated to meet these standards is associated with little to none of this risk and
should be considered safe.

Sec. 17. NAC 445A.496, NAC 445A.499, NAC 445A.500, NAC 445A.501, NAC 445A.502,
NAC 445A.503, NAC 445A.504, NAC 445A.505, NAC 445A.506, NAC 445A.511, NAC
445A.512, NAC 445A.513, NAC 445A.515, NAC 445A.523, NAC 445A.528 ar e her eby
repealed.

TEXT OF REPEALED SECTIONS
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NAC 445A.496 "Coagulation” defined. "Coagulation™ means a process of mixing coagulant
chemicals where colloidal and suspended material are destabilized and agglomerated into
settleable or filterable flocs.

NAC 445A.499 "Conventiona filtration" defined. "Conventional filtration" means a series of
treatment processes including coagulation, flocculation, sedimentation and filtration resulting in
the substantial removal of particulates.

NAC 445A.500 "Diatomaceous earth filtration" defined. " Diatomaceous earth filtration” means a
process used to remove particul ates where a precoat cake of graded diatomaceous earth filter
mediais deposited on a support membrane or septum. Water isfiltered by passing through the
cake on the septum. Additional filter media known as body feed is continuously added to the
feed water to maintain the permeability of the filter cake.

NAC 445A.501 "Direct filtration" defined. "Direct filtration" means a series of processes
including coagulation, flocculation and filtration, but excluding sedimentation, resulting in the
substantial removal of particul ates.

NAC 445A.502 "Disinfectant contact time" defined. "Disinfectant contact time" means the time
in minutes that it takes water to move from the point of the application of disinfectant to a point
before or at the location where the concentration of residual disinfectant is measured. The time of
disinfectant contact in pipelines must be calculated based on the conditions of plug flow by
dividing the internal volume of the pipe by the maximum hourly rate of flow through the pipe.
The time of disinfectant contact within mixing basins and storage reservoirs must be determined
by tracer studies or an equivalent demonstration.

NAC 445A.503 "Disinfection" defined. "Disinfection” means a process that inactivates

pathogenic organisms in water by using chemical oxidants or equivalent agents.
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NAC 445A.504 "Filtration" defined. "Filtration™ means a process for removing particul ate matter
from water by passing the water through porous media.

NAC 445A.505 "Flocculation" defined. "Flocculation" means a process to enhance
agglomeration or the collection of smaller floc particlesinto larger particles that are more
settleable or filterable using gentle stirring by hydraulic or mechanical means.

NAC 445A.506 "Ground water under the direct influence of surface water" defined.

"Ground water under the direct influence of surface water" means any water beneath the surface
of the ground that the health division has determined to have:

1. A significant occurrence of insects or other macroorganisms;

2. Algae or large-diameter pathogens such as Giardia lamblia; or

3. Significant and rapid shiftsin water characteristics such as turbidity, temperature, conductivity
or pH which closely parallel climatological or surface water conditions.

NAC 445A.511 " Sedimentation” defined. " Sedimentation” means a process before filtration for
removal of settleable solids by gravity or separation.

NAC 445A.512 "Slow sand filtration" defined. "Slow sand filtration™ means a process where raw
water is passed through a bed of sand at a velocity of lessthan 0.1 gallons per minute per square
foot that results in the substantial removal of particulates by physical and biological mechanisms.
NAC 445A.513 "Surface water" defined. " Surface water" means all water open to the
atmosphere and subject to surface runoff.

NAC 445A.515 "Virus' defined. "Virus' means avirus that originates in feces and which may
infect humans through water-borne transmissions.

NAC 445A.523 Filtration: Standards of performance.
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1. Except as otherwise provided in this subsection, the level of turbidity of representative
samples of filtered water must be less than or equal to 0.5 units of nephelometric turbidity in at
least 95 percent of the measurements taken each month for a public water system using
conventional filtration, direct filtration or diatomaceous earth filtration. The division may allow a
higher level of turbidity, not to exceed 1 unit of nephelometric turbidity, if the system
demonstrates compliance with subsection 1 of NAC 445A.520 at the higher level of turbidity.
Thelevel of turbidity must not exceed 5 units of nephelometric turbidity.

2. Except as otherwise provided in this subsection, the level of turbidity of representative
samples of filtered water must be less than or equal to 1 unit of nephelometric turbidity in at least
95 percent of the samples taken each month for a public water system using slow sand filtration.
A supplier of water may request permission from the health division to operate at a higher level
of effluent turbidity if he demonstrates compliance with subsection 1 of NAC 445A.520 while
operating at this alternative level. The level of turbidity must not exceed 5 units of nephelometric
turbidity.

NAC 445A.528 Adoption of analytical methods by reference. The analytical methods to be used
to demonstrate compliance with NAC 445A.525 and 445A.527 are set forth in paragraph (a) of
40 C.F.R. 8§ 141.74. Thissection is hereby adopted by reference as it existed on June 29, 1989.
Copies of the section are available at no charge at the office of the health division, 505 East King

Street, Room 103, Carson City, Nevada 89710.
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