PROPOSED REGULATION OF THE
BUREAU OF SERVICESTO THE BLIND
AND VISUALLY IMPAIRED
L CB File No. R091-00

June 12, 2000

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: 881, 2 and 6-53, NRS 426.560 and 426.670; 883-5, NRS 426.560, 426.670 and
426.675.

Section 1. Chapter 426 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 5, inclusive, of this regulation.

Sec. 2. “Administrator” meansthe administrator of the division.

Sec. 3. 1. Thebureau will:

(&) Cause an audit to be conducted biennially for each vending facility with gross revenues
of $150,000 or more; and

(b) Enter into a contract with an accounting firm selected by the bureau to perform the
audits.

2. Thechief, in consultation with the Nevada committee of blind vendors, shall develop
policies and procedures for the conduct of the audit.

3. Thebureau will pay for the audit from money in the business enterprise account for
the blind.

Sec. 4. 1. Thebureau will pay each licensed operator not less than $5,000 annually asa
retirement income benefit if:

(&) A majority of the Nevada committee of blind vendors approves the payment; and
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(b) The bureau determinesthat money for the payment is available in the business
enterprise account for the blind.

2. Thebureau, in consultation with the Nevada committee of blind vendors, will develop
policies and procedures to determine:

(&) Theedligibility of an operator to receive the retirement income benefit pursuant to this
section; and

(b) The amount of money to be paid to an operator who is eligible to receive a retirement
income benefit pursuant to this section.

Sec. 5. 1. Thebureau will make available not less than $10,000 annually for each
operator of a vending facility for the purpose of reimbursing each operator for health care
costs that are not paid by a third-party insurer if:

(&) A majority of the Nevada committee of blind vendors approves the amount to be made
available; and

(b) Thelegislature appropriates money for such a purpose.

2. Thebureau, in consultation with the Nevada committee of blind vendors, will establish
policies and procedures relating to:

(a) Theedligibility of an operator to receive a reimbursement for health care costs pursuant
to this section; and

(b) The processthe bureau and such an operator will follow for reimbursement of health
care costs pursuant to this section.

Sec. 6. NAC 426.010 is hereby amended to read as follows:
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426.010 Asused in this chapter, unless the context otherwise requires, the words and terms
defined in NAC 426.015 to 426.055, inclusive, and section 2 of thisregulation have the
meanings ascribed to them in those sections.

Sec. 7. NAC 426.040 is hereby amended to read as follows:

426.040 *“Net proceeds’ means the amount of money which remains of the grossincome
after an operator has deducted the ordinary and necessary expenses of his business, excluding the
money which heisrequired to fpay-to-the-buread] set aside pursuant to NAC 426.230.

Sec. 8. NAC 426.042 is hereby amended to read as follows:

426.042 *“Net profit” means the amount of money which remainsin the net proceeds after an
operator deducts the money which he is required to fpay-te-the bureau} set aside pursuant to
NAC 426.230.

Sec. 9. NAC 426.070 is hereby amended to read as follows:

426.070 The bureau will furnish a copy of this chapter to each operator and to each person
who islicensed to operate a vending facility in fa} the medium of his choice . [-H-themedium-is
S debos

Sec. 10. NAC 426.100 is hereby amended to read as follows:

426.100 A blind person may apply to the bureau for an assessment of his ability to operate a
vending facility [} if:

1. Heisaclient of the bureau; and

2. Thebureau has determined heiseligible for vocational rehabilitation services.

Sec. 11. NAC 426.105 is hereby amended to read as follows:

426.105 A blind person may be enrolled in the training program for operators offered by the

bureau if the chief determines that |
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—3.—n-additionto-meeting] the person:

1. Meetsthe requirements of age and citizenship for alicense to operate a vending facility |
=
—@1

2. Isphysically and emationally qualified to operate a vending facility, based upon
evaluations of the fpersan’s} medical, psychological and vocational condition of the person
which are on file with the bureau or submitted to the bureau for purposes of the assessment |-
—®)

3. Possesses the skillsin communications, mathematics, mobility, personal grooming and
independent living which are necessary for the performance of the duties and responsibilities of
an operator =
—et

4. Possesses the ability for self-employment |-

—eht |

5. Possesses the ability to maintain good relations with customers, the bureau and the
agency which controls the premises where the vending facility is located [} ;

6. Would benefit from and compl ete the program; and

7. Upon completion of the program, would be qualified to operate a vending facility.

Sec. 12. NAC 426.115 is hereby amended to read as follows:
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426.115 The bureau fwit} may issue to a blind person alicense to operate a vending facility
if the following documents have been submitted to the bureau by or on behalf of the blind
person:

1. A report of an ophthalmological or optometric examination which establishes that the
personislegally blind. The report must have been obtained within 1 year before the proposed
date for issuance of the license or must confirm the existence of permanent legal blindness
regardless of the date of the report.

2. A report of ageneral medical examination which establishes that the person is physically
capable of performing the duties required of an operator. The report must have been obtained
within 1 year before the proposed date for issuance of the license.

3. A report of apsychological examination which establishes that the person is mentally and
emotionally capable of performing the duties required of an operator. The report must have been
obtained within 1 year before the proposed date for issuance of the license.

4. A report which establishes that the person is capable with regard to spatial orientation and
mobility.

5. Proof of citizenship in the United States by submission of abirth certificate or certificate
of naturalization.

6. A certificate by an authorized employee of the bureau that the person has successfully
completed the training required by the bureau. Copies of the applicant’s reports of progress
which were issued during such training must be attached to the certificate.

Sec. 13. NAC 426.135 is hereby amended to read as follows:

426.135 1. A licenseto operate avending facility automatically terminatesif the licensee:

-} (a) Ceasesto be acitizen of the United States |-
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—=2;

(b) Ceasesto be ablind person -

—44; or

(c) Surrenders hislicense to the bureau.

2. If alicensee submits hisresignation as an operator to the bureau, hislicense
terminates on the date established by the chief.

Sec. 14. NAC 426.140 is hereby amended to read as follows:

426.140 1. Each of thefollowing acts by an operator constitutes a ground for suspension
or revocation of hislicense:

(& Abandonment of avending facility. A vending facility shall be deemed to be abandoned if
the operator has been absent from the vending facility without the authorization of the bureau
and the facility has been closed for 3 consecutive working days or more.

(b) Failureto operate avending facility in accordance with:

(1) Any applicable law or regulation;

(2) The operating agreement; or

(3) The permit given by the public agency or private person who has control of the
premises where the vending facility is located.

(c) Failureto maintain the equipment pwhich} that islocated at his vending facility in good
condition.

(d) Misconduct, including [}, without limitation:

(1) Fraud, misappropriation or conversion.
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(2) Useof acohalic beverages or illicit drugs pahich-Hmpairhisperformaneel while on
duty.

(3) Embezzlement.

(4) Submission of afalse report to the bureau.

(5) Failureto submit to amedical, psychological , fer} ophthalmological or other
examination when requested to do so by the bureau. The bureau will pay for the cost of such an
examination.

(6) Other behavior fwhieh} that seriously jeopardizes the operation of the vending facility.

(e) Failureto pay obligationsincurred in the operation of the vending facility when payments
on those obligations are due.

(f) Failureto pay to the bureau when due the money pwhich} that heis required to pay
pursuant to NAC 426.230 or 426.235.

(g) Failureto obtain the insurance required by the operating agreement, or to pay the
insurance premiums when they become due.

(h) Failure to fengagepersonaliy-i Hy ti isvendingfaeiity:} be physically

present at the facility pursuant to NAC 426.395.

(i) Failure to maintain the records of the business operations of the vending facility fwhieh}
that heisrequired to maintain pursuant to NAC 426.250.

() Refusal to permit the inspection, review or audit of the records of the business operations
of the vending facility by authorized representatives of the bureau.

(k) Failure or refusal to comply with the requirements of continuing education or training, or

to receive counseling or vocational rehabilitation pursuant to NAC 426.123.

--7--
L CB Draft of Proposed Regulation R091-00



2. Thechief pwitH may suspend or revoke the license of an operator if he determines that the
operator does not possess the personal attributes which were required for his enrollment in the
training program for operators offered by the bureau.

Sec. 15. NAC 426.150 is hereby amended to read as follows:

426.150 1. Except asotherwise provided in subsection 2, a blind person who is licensed to
operate a vending facility may apply to operate a particular vending facility.

2. Except as otherwise provided in subsection 3, ablind person who is licensed to operate a
vending facility may not apply to operate a particular vending facility if:

(&) He has managed or operated a facility for less than 6 months; or

(b) Hefailsto comply with the requirements for the operation of the vending facility fwhieh}
that are set forth in the notice of vacancy for the facility.

3. Thechief pwit may waive the limitations set forth in subsection 2 if he determines that
there is not a sufficient number of eligible applicants for the operation of the vending facility.

Sec. 16. NAC 426.160 is hereby amended to read as follows:

426.160 If two or more persons who are licensed to operate a vending facility have
submitted an application to the bureau, a person employed by the bureau as an officer of field
operations will appoint an advisory committee to select an operator. The committee pwil-consist
of-threemembers:} must include:

1. Totheextent possible, at |east three persons representing the management of the
building in which the vending facility isto be located; and

2. One person who isa member of the Nevada committee of blind vendors who serves
only as an observer to the selection process.

Sec. 17. NAC 426.180 is hereby amended to read as follows:
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426.180 1. An operating agreement grants to the operator, for a specified period, fa
pessessory-Hterest-H} the right to use a vending facility and the equipment included with the
vending facility.

2. Thebureau will offer an operating agreement and all documents relating to the agreement
to a person who has been selected to operate a vending facility. The person who is selected must
sign the operating agreement before he takes possession of the vending facility.

3. Except as otherwise provided in this subsection, an operating agreement terminates
automatically upon expiration of the period specified in the agreement. The bureau may, in
accordance with NAC 426.145, terminate an operating agreement before the expiration of the
specified period if the operator failsto comply with the provisions of the operating agreement,
this chapter or chapter 426 of NRS. The bureau may suspend an operating agreement for 90 days
if an operator has made continuous clerical errors on reports that he is required to submit to the
bureau. The operator may continue to operate his vending facility during the 90-day period, but
shall cooperate with the bureau to improve the reports which he submits.

Sec. 18. NAC 426.185 is hereby amended to read as follows:

426.185 1. An operating agreement must include three parts as follows:

() Part A must grant to the operator, for a specified period, fa-pessessery-taterest-in} the
right to use a particular vending facility and in any equipment included with the facility.

(b) Part B must include the terms and conditions of operation fwhich} that are required by
this chapter, including, but not limited to:

(1) Thedays and hours of operation;

(2) A description of the types of goods and services that may be offered at the vending

facility [;asset-forth-ia} pursuant to NAC 426.335;
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(3) Theinsurance coverage required pursuant to NAC 426.196;

(4) Theliability of the operator pursuant to NAC 426.201,

(5) The option to purchase retained by the bureau pursuant to NAC 426.355;

(6) The procedure for administrative review set forth in NAC 426.416 to 426.500,
inclusive; and

(7) The employment status of the operator pursuant to NAC 426.067.

(c) Part C must include any special agreements fwhieh} that relate to the terms and
conditions of the operation of the vending facility, including, but not limited to, standards of
operation and special approval required for the operation of the facility.

2. Any part of an operating agreement may be modified in a manner prescribed by the
bureau. If the entire operating agreement is not modified, the provisions fwhieh} that were not
modified remain valid.

Sec. 19. NAC 426.196 is hereby amended to read as follows:

426.196 [&} Thebureau will fprovide} :

1. Provide fireinsurance and fether} storekeeper’s liability insurance as may be necessary

for al vending facilities pwhi

—@;

2. Prescribe in each operating agreement the insurance that is required for the vending
facility covered by the agreement, including the insurance that the operator is required to obtain;
fand
—b)} 3. Respond within 30 daysto all written inquiries from an operator concerning the

requirements of insurance for the vending facility |-
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—=21 An operator shall, unless otherwise required by statute [-assumel :

1. Assumeliability for hiswillful or negligent acts, or the willful or negligent acts of his
employees or agents, fwhich} that cause injury or damage to persons or property -} ; and

2. Holdthebureau harmlessfor any such acts.

Sec. 21. NAC 426.222 is hereby amended to read as follows:

426.222 A payment required by this chapter must be drawn on the business account fer
personal-acecount} of an operator. [Paymentswhich-are-made]} A payment that is made, other
than [payments}t a payment for a business deduction, must be recorded as a personal expense on

the monthly balance sheet maintained by the operator.
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Sec. 22. NAC 426.223 is hereby amended to read as follows:
426.223 A report or payment required by this chapter must be submitted to the bureau not

later than 20 days after the close of business on the last day of the calendar month covered by the

payment or report. A report or payment must be submitted to the [Buread-of Servicesto-the

bureau.

Sec. 23. NAC 426.224 is hereby amended to read as follows:

426.224 1. Except as otherwise provided in subsection 5, if a payment or report required
by this chapter is not received by the bureau on the date it is due, the bureau will assess a penalty
of $50 or 15 percent of the amount due, whichever is greater. The bureau will determine whether
apayment or report is received by the bureau on the date that it is due in accordance with NRS
238.100.

2. The bureau will mail to the last known address of the operator by certified mail, return
receipt requested, or personally deliver to the operator, notice that a penalty has been assessed.

3. A penalty must be paid not more than {46} 30 days after the operator receives notice of
the penalty. Except as otherwise provided in subsection 5, if a penalty isnot paid, the bureau will
assess an additional penalty of $50 or 15 percent of the amount due, whichever is fgreater} less,
excluding the amount due for the first penalty.

4. If, inal-year period, three reports, payments or penalties are not submitted to the bureau

when they are due, the bureau may terminate the operating agreement between the bureau and

the operator fwill-automaticathy-terminatel without prior notice [} to the operator.
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5. Thechief pwitl} may waive the assessment of a penalty pursuant to this section if the
operator submits arequest for awaiver which includes the reasons for the late payment, report or
penalty.

Sec. 24. NAC 426.225 is hereby amended to read as follows:

426.225 1. The chief pwit] shall assign to an operator revenue which is accrued from
vending machines that are in direct competition with the vending facility of the operator.

2. The chief may assign to an operator commissions which are accrued from vending
machines that are not in direct competition with the feperator-sfaciity} vending facility of the
operator to supplement the income of the operator for not more than 6 months. The bureau will
develop and publish a policy for determining the amount of commissions that may be assigned
pursuant to this subsection.

3. For the purpose of this section, if vending machines are not easily accessible to the
employees in the building occupied by the feperator-sfaciity;} vending facility of the operator,
the machines are not considered to be in direct competition with the feperater-sfactity-} vending
facility of the operator.

Sec. 25. NAC 426.230 is hereby amended to read as follows:

426.230 1. To provide the money pwhieh} that is necessary for the administration of the
program for vending facilities, each operator shall set aside money , to be deposited by the
bureau in the business enterprise account for the blind, from the monthly net proceeds of his

business in accordance with the following table:

Net Proceeds of Business Amount to Be Set Aside
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$0 to $1,100........... 2 percent of net proceeds

1,101 to 1,350.............. $25 plus 5 percent of net proceeds over $1,100
1,351 to 1,800.............. $35 plus 10 percent of net proceeds over $1,350
1,801 to 2250............ $80 plus 15 percent of net proceeds over $1,800
2251 to 2800...... $150 plus 20 percent of net proceeds over $2,250
2801 to 3,600........ $260 plus 30 percent of net proceeds over $2,800
3601 to 5,000...... $500 plus 40 percent of net proceeds over $3,600
Over $5,000............. $1,045 plus 50 percent of net proceeds over $5,000

2. Thechief, after consultation with the Nevada committee of blind vendors, fwit} shall
periodically review the table in subsection 1.

3. Thechief, after consultation with the Nevada committee of blind vendors, may waive or
reduce the amount of money required to be set aside pursuant to subsection 1 for atime
prescribed by the chief. If the chief, after consultation with the Nevada committee of blind
vendors, decides to waive or reduce this amount of money, the chief shall notify each operator
for whom the amount is being waived or reduced on or before the last day of the month for
which the amount is waived or reduced.

Sec. 26. NAC 426.235 is hereby amended to read as follows:

426.235 1. The bureau may advance money to an operator from the business enterprise
account for the blind to purchase initial stock of merchandise, supplies and equipment pahich}
that are necessary to begin the operation of avending facility. The operator shall execute a

promissory note for the amount to be repaid to the bureau. The repayment must be madein
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monthly installments, based upon the adjusted net proceeds of the feperator s} business of the

operator in accordance with the following table:

Adjusted Net Proceeds  Installment Required

1,001
2,001
3,001

4,001

to

to

to

to

$1,000..... 10 percent of the amount

2,000....... $100 plus 15 percent of the adjusted net proceeds over $1,000
3,000....... $250 plus 20 percent of the adjusted net proceeds over $2,000
4,000....... $450 plus 30 percent of the adjusted net proceeds over $3,000

5,000....... $750 plus 40 percent of the adjusted net proceeds over $4,000

Over $5,000..... $1,150 plus 50 percent of the adjusted net proceeds over $5,000

2. The bureau may advance money to an operator from the business enterprise account for

the blind in exchange for a promissory note to ensure the continued operation of an existing

vending facility. Such an advance must be repaid by the operator in accordance with the terms

and conditions of the promissory note.

3. Asusedin thissection, “ adjusted net proceeds’ means the amount of money that

remains of the grossincome after an operator has deducted the ordinary and necessary

expenses of his business and includes, without limitation, the amount of money set aside

pursuant to NAC 426.230.

Sec. 27. NAC 426.265 is hereby amended to read as follows:

426.265 1. Each operator shall maintain the records fef} , correspondence and other

documents relating to his business operation in the area where the vending facility islocated and
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make the records available to an authorized representative of the bureau, with or without notice,
for inspection feraudit} , audit or other purpose. Upon issuance of areceipt for records, the
operator shall surrender his records to a representative of the bureau for audit. The receipt must
specify the date on which the records fw#H must be returned to the operator and include the
signature of the representative of the bureau who receives the records. After an audit by the
bureau, an operator shall, if requested by the bureau, correct the records in accordance with the
Houread stastruetions] instructions of the bureau. Each operator shall maintain the records of
his business operation for 5 years after the end of the calendar year covered by the records.

2. Thebureau may request any records, correspondence or other documents of an
operator that are necessary for the operation or management of the vending facility or the
performance of the operator.

Sec. 28. NAC 426.270 is hereby amended to read as follows:

426.270 1. Each operator shall establish and maintain a checking account for his business.
The account must be in acommercial bank which is authorized to do business in this state and
offers electronic access to banking services. The operator shall not commingle his business and
personal money in the business checking account.

2. Each operator shall maintain cash in an amount which is sufficient to pay all monthly
obligations of hisvending facility without diminishing fhis} the net worth [} of his business.

3. |If an operator maintains a negative balance in his checking account or issues a check
without sufficient money in the checking account, the bureau may terminate his operating
agreement.

Sec. 29. NAC 426.285 is hereby amended to read as follows:
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426.285 Unlessthe chief provides prior written approval to an operator, ordinary and
necessary expenses of the business of an operator do not include:

1. Expensesfor accounting services not related to the business.

2. Attorney’sfees and related expenses.

3. Chargesfor bank overdraft or return of checks.

4. Chargesfor the use of credit cards except as permitted by this chapter.

5. Costs of commuting to and from work, including parking fees, for the operator or his
employees.

6. Contributions or giftsto organizations or customers.

7. Costsof aids, appliances or other equipment furnished to the operator through the
program for vocational rehabilitation offered by the bureau.

8. Costsof replacing merchandise which is destroyed because of spoilage, theft or other
circumstances.

9. Costs of maintenance, replacement or repair of equipment which is owned by the bureau.

10. Costs of maintenance, replacement or repair of equipment which is owned by the
operator and used at the vending facility.

11. Costs of markup of an item of merchandise which is over the actual cost of the item, if
the item was purchased from a firm and the markup directly or indirectly benefits the operator.

12. Allowances for employees’ meals.

13. Pendlties paid to an agency which imposes taxes or issues alicense.

14. Personal expenses, including, but not limited to:

(& Chargesfor personal clothing.

(b) Premiums for health, medical or disability insurance for the operator or hisfamily.
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(c) Paymentsfor personal income tax, including payments for estimated taxes.

(d) Premiumsfor lifeinsurance or payments for aretirement program for the operator.

(e) Any other expenses which are personal.

15. The purchase price of or rental payments for equipment which has not been authorized
by the bureau.
16. Payments to the bureau pursuant to a promissory note for any money advanced to

establish a vending facility.

17.

18.

19.

20.

Travel expenses.
Depreciation of the equipment owned by the operator.
Expenses for rent or utilities at alocation other than the facility.

Lossesincurred for an extension of credit that was not approved by the bureau.

Sec. 30. NAC 426.300 is hereby amended to read as follows:

426.300 1. Thebureau will furnish to each vending facility equipment fwhieh} that is

suitable for the facility. The bureau will assume responsibility for all the normal repair and

replacement of that equipment.

—33

If the bureau determines that it is necessary or appropriate, f} the bureau will:

(&) Replace equipment located at a vending facility, if money is available in the business

enterprise account for the blind.
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(b) Provide additional equipment at a vending facility, if money is available in the business
enterprise account for the blind.

(c) Provide written authorization to an operator to purchase equipment specified in the
authorization.

4} 3. Anoperator shall not add to, modify, remove or replace any equipment fwhich-has
been-provided-by-the buread} without the written consent of the bureau.

Sec. 31. NAC 426.305 is hereby amended to read as follows:

426.305 An operator shall assume responsibility for the daily maintenance of the equipment

furnished by the bureau .

-} The operator shall pay for any repairs

Pwhieh-haveresdlted] that result from his neglect or abuse of the equipment.

Sec. 32. NAC 426.315 is hereby amended to read as follows:

426.315 Equipment pahieht} that has been furnished by the bureau or authorized for
purchase fmay} must be used only for the business of the vending facility.

Sec. 33. NAC 426.320 is hereby amended to read as follows:

426.320 1. Except for the [poessessory-interest] right to use the equipment that is granted
to the operator pursuant to NAC 426.180, the bureau retains all right to, title to and interest in the
equipment it furnishes for the operation of avending facility.

2. The operator shall surrender possession of the equipment:

(& Upon termination, suspension or revocation of hislicense; or

(b) If heisrequired to do so by the terms of the operating agreement.

Sec. 34. NAC 426.326 is hereby amended to read as follows:
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426.326 1. Anoperator shall obtain the items of merchandise, accessories and supplies
Pwhieh} that are necessary to begin operation of his vending facility. An operator shall deduct the
value of those items of merchandise, accessories and supplies as a business expense if the
deduction will not result in anegative balance in his net proceeds. Any amount fwhich} that is
not deducted must be shown as an asset on the monthly balance sheet maintained by the operator
until it isliquidated.

2. An operator shall obtain items of merchandise, accessories and supplies in quantities
Pwhieh} that are sufficient to ensure the continued operation of his vending facility.

3. [Attheendofeachcaendarguarter;} On an annual basis and at any other time
prescribed by the chief, an operator shall conduct a physical inventory of the items of
merchandise, accessories and supplies pahieh} that he hasin his possession for resale, and record
the results of the inventory in his books and records of account. A copy of the results of the
inventory must be included with the monthly report that the operator is required to submit to the
bureau pursuant to NAC 426.255.

Sec. 35. NAC 426.330 is hereby amended to read as follows:

426.330 Each operator shall acknowledge the receipt of the equipment, accessories and

initial stock of merchandise furnished by the bureau. [Fo-maintainproper-control-overthose

bureau will maintain arecord of any changes to those items fupen-fermspreseribed-by-the
burean—Each-form-H-approved;} and will provide the operator with a copy of such a record.

Each record must be signed and dated by an authorized representative of the bureau.

Sec. 36. NAC 426.335 is hereby amended to read as follows:
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426.335 1. Each operating agreement must specify the goods and services fwhich} that

may be sold at the vending facility covered by the agreement.

—3: The goods and services offered at a vending facility may be dispensed automatically or
manually and may be prepared on or off the premises.

4} 3. Goods and services fmay} must not be sold, offered for sale or dispensed unless they
have been approved in writing by the chief.

Sec. 37. NAC 426.345 is hereby amended to read as follows:

—=21 Each operator, or a person designated by the operator, and an authorized representative

of the bureau shall conduct a physical inventory of all equipment, accessories and merchandise

of avending facility if:
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(&) The operator istransferred or promoted to another location;

(b) The operator resigns from the program for vending facilities administered by the bureau;

(c) The operator surrenders his license to the bureau; or

(d) The operating agreement expires and is not renewed, and afinal settlement between the
operator and the bureau is necessary.

34} 2. If an operator refuses to participate in the inventories required by fsubsections1-and
2;} subsection 1, or refuses to designate a representative for such purpose, the bureau will

appoint an independent person to represent the operator. [Exeept-as-otherwise providedn
subsection-4-al All equipment and accessories furnished by the bureau must be counted and

reconciled with the master inventory maintained by the bureau.
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3. Theformer operator and the new operator or the bureau shall negotiate, with the
assistance of the staff of the bureau, the value of the equipment, accessories and merchandise
of avending facility.

Sec. 38. NAC 426.355 is hereby amended to read as follows:

426.355 1. Each operating agreement must include a provision which reserves for the
bureau an option to purchase any equipment, accessories, supplies and merchandise owned by
the operator for use in the vending facility and to assign this option to a succeeding operator of
the vending facility. At the time the option is exercised, the merchandise, accessories and
supplies must be inventoried and valued in the manner provided in NAC 426.345 . fand
426.350} Equipment owned by the operator may be purchased by the bureau at its fair market
value.

2. If an operator withdraws from the program for vending facilities administered by the
bureau and the bureau purchases his equipment, accessories, supplies or merchandise, the bureau
will reimburse the operator for the equipment, accessories, supplies or merchandise not later than
60 days after the expiration of his operating agreement unless a purchase agreement has been
executed and notarized between the operator and the bureau which establishes an alternative
payment schedule.

Sec. 39. NAC 426.357 is hereby amended to read as follows:

426.357 1. Upon therescission or termination of an operating agreement, or the
suspension, revocation or termination of alicense, the operator shall vacate the premises of the
vending facility and surrender possession of all equipment, accessories, merchandise, supplies

and other assets which the bureau owns or has an option to purchase.
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2. |f the operator failsto surrender the premises and assets, the bureau will take such action
asis necessary to obtain possession. The operator may enter the premises to remove his personal
property or, upon the written request of the operator and at his expense, the bureau will deliver
the property to him or placeit in storage.

Sec. 40. NAC 426.360 is hereby amended to read as follows:

426.360 The operator shall not fereumber} cause or allow fthe-encumbranceof} alien, a
claim or any other encumbrance to be placed on his vending facility or any of its equipment,
accessories, merchandise, supplies or other assets.

Sec. 41. NAC 426.365 is hereby amended to read as follows:

426.365 [1} Each operator shall [

—{@a}} , subject to the approval of the chief:

1. Employ and compensate such employees as are necessary for the effective and efficient
operation of the vending facility.

Kby} 2. Employ and compensate arelief operator to ensure the continuous operation of the
vending facility during an absence of the operator.

He)} 3. Toavoid unnecessary and excessive costs, limit the number of persons that he
employs and their hours of employment and compensation. Compensation of these employees
must not exceed the prevailing wage which is paid to employees who have similar dutiesin the
geographic area of the vending facility.

Heh} 4. Terminate the employment of any person whose continued employment is

detrimental to the operation of the business.
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—H} 5. Upon request, provide to the bureau a written description of the duties of each

employee.

6. Conduct hisbusinessin a manner that satisfies his customers.

7. Avoid any practices that are inconsistent with this section.

8. Except for supervision or management that the bureau is required to provide, make all
decisions concerning the management and daily operations of hisvending facility.

9. Maintain a clean appearance and ensure that his employees maintain a clean
appearance.

Sec. 42. NAC 426.390 is hereby amended to read as follows:

426.390 1. Except asotherwise provided in subsection 2, an operator may take not more
than 30 calendar days of vacation each calendar year. He shall notify the bureau and provide
assurance that the operation of the vending facility will continue under the guidance of a
qualified relief operator. The operator may report the wages which he pays to the relief operator

as a business expense.
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2. Thechief pwith} may, if he determines that special circumstances exist, authorize
additional leave of absence.

Sec. 43. NAC 426.395 is hereby amended to read as follows:

—=2} An operator fshal

physically present at the vending facility for a minimum of 6 hours per day, unlessthe
operator hasreceived prior approval from the chief to be physically present at the vending
facility for fewer than 6 hours per day.

Sec. 44. NAC 426.400 is hereby amended to read as follows:

426.400 1. Thebureau will assist each operator in the efficient and effective management
of each vending facility.

2. The bureau will provide to each operator of a vending facility managerial services
concerning marketing, merchandising, pricing, maintenance of records, preparing reports,
supervising personnel and other business procedures.

3. The bureau will fperiodically-evaluate} :

(a) Evaluate the performance of each operator each quarter or more frequently if necessary
and determine whether any further business training is necessary [} ;

(b) Submit to the chief a report of the findings of each evaluation; and

(¢) Includein each report recommendationsfor additional businesstraining or other
necessary actions.

Sec. 45. NAC 426.416 is hereby amended to read as follows:
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426.416 1. A personwhoislicensed to operate avending facility may submit awritten
request to the chief for an administrative review of acomplaint if the licensee:

() Hasalegitimate grievance with any action of the bureau in the operation or
administration of the program for vending facilities; and

(b) Has not resolved the grievance through informal negotiations with an officer of the
bureau.

2. Not fmere} later than 30 days after the occurrence of the action fwhieh} that is the cause
of the fHeensee’s-grievanee} grievance of the licensee, arequest for an administrative review

must be mailed by registered or certified mail, return receipt requested, to the [Chief-of-the

Nevada-897106] chief.

3. A request for an administrative review must include:

() The date of the occurrence of the action which is the cause of the fHeensee’ sgrievanece:}
grievance of the licenseg;

(b) A statement of the complaint, including each issue that the licensee considers relevant to
the complaint;

(c) A statement of each resolution of the complaint offered by the licenseg;

(d) Citationsto the statutes or regulations, if any, which pertain to the complaint;

(e) A statement which supports the position of the licensee;

(f) The mailing address and telephone number of the licensee; and

(g) Thesignature of the licensee and the date of his signature.

Sec. 46. NAC 426.420 is hereby amended to read as follows:
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426.420 The chief pwit] shall conduct an administrative review at atime and place which is
reasonable for the parties. Unless otherwise scheduled to accommodate the licensee, the chief
pwit shall conduct an administrative review within 10 days after the chief receives arequest for
an administrative review.

Sec. 47. NAC 426.425 is hereby amended to read as follows:

426.425 An administrative review patH} must be:

1. Conducted informally without attorneys or witnesses.

2. Based on the record available , except that the feperater} licensee may, upon his request,
appear and present additional facts.

Sec. 48. NAC 426.430 is hereby amended to read as follows:

426.430 1. Not fmere} later than 15 days after an administrative review, the chief paitd
shall issue awritten decision, including his findings of fact and conclusions of law concerning
the complaint and any appropriate orders.

2. The bureau will mail the written decision to the licensee by registered or certified mail,
return receipt requested, or a representative of the bureau pwitd may personally deliver the
decision to the licensee and read it to him. If the decision is personally delivered to the licensee,
Fhe} the licensee shall date and sign a copy of the decision as an acknowledgment of the receipt.

3. Thechief pwilH shall mail a copy of the decision to each member of the Nevada
committee of blind vendors.

Sec. 49. NAC 426.450 is hereby amended to read as follows:

426.450 1. Not pmerel later than 15 days after receipt of a written decision on a

complaint, a licensee may submit a written request to the fehief} administrator for a hearing on

the complaint. The request must be mailed fte-the-Chief-of-the Rehabiitation-Division,-505-East

--28--
L CB Draft of Proposed Regulation R091-00



King—Street,—Room-502—Carson-City,—Nevada-89710;} to the administrator by certified or

registered mail, return receipt requested.

2. Thewritten request for a hearing must include {:

—fe)TFhe signature-ef-the licensee-and-the date-ef-hissignature} a copy of the original

complaint filed by the licensee.

Sec. 50. NAC 426.455 is hereby amended to read as follows:

426.455 1. Not fmere} later than 30 days after the fehief} administrator receives awritten
request for a hearing, a hearing officer appointed by the fehief-wit senior hearings officer of
the hearings division of the department of administration shall conduct a hearing at atime and
location that is reasonable for the parties. The hearing officer must have no personal involvement
in the complaint.

2. Not lessthan 10 days before the date of the hearing, the bureau will, in accordance with
NRS 233B.121, provide to all parties notice of the time, date and place of the hearing.

Sec. 51. NAC 426.470 is hereby amended to read as follows:

426.470 Each party pwiH} must be granted the opportunity to present his case, examine and
cross-examine witnesses, and rebut evidence.

Sec. 52. NAC 426.475 is hereby amended to read as follows:
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426.475 Unless otherwise provided by statute, a complaint may be resolved by [stiputation;}
mutual agreement of the parties, settlement, consent decree or default of a party.
Sec. 53. NAC 426.175, 426.240, 426.260, 426.295, 426.350, 426.380 and 426.385 are

hereby repealed.

TEXT OF REPEALED SECTIONS

426.175 Use of vending facility for training. (NRS 426.560, 426.670) The bureau may
use a vending facility to provide training on the job for blind persons enrolled in the training
program offered by the bureau.

426.240 Computation of payments. Whenever any payment is made to the bureau, the
payment must be rounded to the nearest dollar.

426.260 Request for records, correspondence or other documents. (NRS 426.560,
426.670) The bureau may request any records, correspondence or other documents of an
operator which are necessary for the operation or management of the vending facility or the
performance of the operator.

426.295 Extension of credit by operator. (NRS 426.560, 426.670) An operator shall not
extend credit to his customers unless the credit is extended through established credit card

accounts.
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426.350 Determination of value of itemsfor physical inventory. (NRS 426.560, 426.670)
The accessories, supplies and merchandise which are inventoried pursuant to NAC 426.345 must
be valued at their cost to the operator.

426.380 Appearance and conduct of operator and employees. (NRS 426.560, 426.670)
Each operator and employee of avending facility shall maintain a clean and wholesome
appearance and shall conduct himself in a businesslike manner.

426.385 Relationswith customers. (NRS 426.560, 426.670) An operator shall conduct
his business in a manner that satisfies his customers and shall avoid any practices which are

inconsistent with this section.
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