PROPOSED REGULATION OF THE
DEPARTMENT OF MOTOR VEHICLES
L CB File No. R106-01

September 26, 2001

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: 88 1-6, NRS 366.110.

Section 1. Chapter 366 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2, 3 and 4 of thisregulation.

Sec. 2. 1. Thedepartment may enter into an agreement with the governing body of a
tribe to provide for the collection of taxes on taxable sales of special fuel that occur on the
reservation of thetribe.

2. An agreement entered into pursuant to subsection 1:

(&) Isvalidfor the period set forth in the agreement, beginning on the date the agreement
is executed; and

(b) Will set forth:

(1) Thenamesand signatures of the parties to the agreement;

(2) The manner in which the taxes must be calculated, including the method to be used
to determine the percentage of taxable sales to total sales of special fuel and any other method
for allocating the taxes that is agreed upon by the parties;

(3) The method for reevaluating the manner in which the taxes are calculated pursuant
to subparagraph (2); and

(4) The manner in which the parties may:
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(1) Verify the terms and conditions of the agreement; and
(1) Rescind the agreement.

3. Asusedin thissection, “taxable sale” means a sale of special fuel for which atax is
imposed pursuant to chapter 366 of NRS, other than a sale of special fuel to a governing body
or tribal member for exclusive use by the governing body or tribal member.

Sec. 3. 1. If thegoverning body of atribe does not enter into an agreement pursuant to
section 2 of thisregulation, each special fuel supplier who sells special fuel on the reservation
of the tribe shall collect the tax imposed on that sale pursuant to chapter 366 of NRS.

2. If atribe specified in subsection 1 pays the tax on the sale of special fuel pursuant to
chapter 366 of NRS, the tribe may, in the manner prescribed by the department, apply to the
department for a refund of the tax.

3. In determining the amount of a refund pursuant to subsection 2, the department will
use a method of calculation that is:

(a) Prescribed by the department; or

(b) Setforth in an agreement entered into pursuant to section 2 of thisregulation.

Sec. 4. |If aspecial fuel supplier failsto submit a tax return pursuant to NRS 366.383, the
special fuel supplier is not entitled to retain any fee for collecting the tax pursuant to NRS
366.390 if:

1. Thetax return was mailed after the last day of the month in which the return was
required to be submitted to the department; or

2. Thetax for which thetax return was prepared was not included in the tax return or
was filed after the last day of the month specified in subsection 1.

Sec. 5. NAC 366.005 is hereby amended to read as follows:
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366.005 Asused in this chapter, unless the context otherwise requires:

1. “Department” means the department of motor vehicles . fand-public-safety-}

2. “Governing body” means the governmental entity that has the authority to make
decisions on behalf of atribe.

3. “Habitualy delinquent” means the commission by a special fuel user, specia fuel
supplier or special fuel dealer of any of the following violations at |east twice within 1 year or
any two of the following violations at |east once within 1 year:

(@ Thefailureto file amonthly tax return during the period prescribed in NRS 366.380,
366.383 or 366.386, unless the department finds that:

(1) Thefailure was caused by circumstances beyond the control of the special fuel user,
special fuel supplier or special fuel dealer and occurred notwithstanding the exercise of ordinary
care; and

(2) The special fuel user, specia fuel supplier or special fuel dealer has paid all penalties
and interest imposed by the department because of hisfailure to file the tax return during the
prescribed period.

(b) Thefailure to submit to the department payment of the tax on special fuel collected
pursuant to NRS 366.540 during the period prescribed in that section.

(c) Thefailureto submit to the department the payment of any additional or estimated
assessments imposed by the department pursuant to NRS 366.405 during the period prescribed in
that section.

B} 4. “Reservation” meansany land that:

(a) Islocated within the boundaries of this state; and

(b) Isset asidefor use by atribe, including, without limitation:
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(1) An Indian reservation;

(2) An Indian colony;

(3) Anyland which isownedin fee by or held in trust for a tribe; and
(4) Any other which that isunder the jurisdiction of a tribe.

5. “Special fuel” hasthe meaning ascribed to it in NRS 366.060.

6. “Special fuel deder” hasthe meaning ascribed to it in NRS 366.062.

4} 7. “Special fuel supplier” has the meaning ascribed to it in NRS 366.070.

5} 8. “Special fuel user” hasthe meaning ascribed to it in NRS 366.080.

9. “Tribal member” includes an enrolled member of atribe.

10. “Tribe” meansany tribe, band, nation or group of Indiansthat is recognized by the
Federal Government as having a government-to-government relationship with the United
States.

Sec. 6. NAC 366.220 is hereby amended to read as follows:

366.220 1. Except asotherwise provided in fsubsection-2} this section, if amotor vehicle
with auxiliary equipment consumes special fuel and there is no auxiliary motor or separate fuel
tank for the auxiliary motor, the operator of the vehicle must, [forthepurposes-ef-obtaining} to
obtain arefund pursuant to subsection 5 of NRS 366.207, provide to the department
documentation adequate to establish to the satisfaction of the department the amount of special
fuel which was used to operate the auxiliary equipment.

2. A specia fuel user may obtain arefund pursuant to subsection 5 of NRS 366.207 without
providing the documentation required by subsection 1 if the motor vehicle with auxiliary

equipment H
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—3:} hasa common fuel reservoir that is used to propel the motor vehicle on the highway or

to operate the auxiliary equipment. I f a special fuel user operates such a motor vehicle and the
motor vehicleis not specified in subsection 3, or if the special fuel user operates a vehicle
specified in that subsection and claims a refund in a percentage that is greater than the
percentage set forth in that subsection for the motor vehicle, the special fuel user must
establish to the satisfaction of the department that he is entitled to the refund in accordance
with subsection 1.

3. Theoperator of a motor vehicle with auxiliary equipment set forth in this subsection
may obtain a refund of the tax paid on the refundable fuel that is used by the motor vehicle on

the public highways of this state in the following amounts:

(a) Boom truck with a block BOOM...........cooiiirieie e 10 percent

(b) Car carrier with a hydraulic WINCh.........ccoccoviiiiiiiiee, 10 percent

(C) DUMP TIUCK. ...t 23 percent

(d) Garbage truck with & COMPACLON ...........ccueieerieriinierienieeeeeee e 20 percent
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(e) Linetruck with adigger or derrick........ccoovvvereeieieieseseeeseeeee, 20 percent

(F) MODIIECIraNE.......ceeeeeee e 42 percent
(9) RErIigeration trUCK.........cccorireiereeeeee e 15 percent
(N) SANITALION TFUCK......ceeieierierie e 15 percent
(1) SeMIi-WIECKEN TFUCK........eeieeiieiteriesteee e 35 percent
() Servicetruck with a jack hammer or pneumatic drill.............ccoconeeee. 15 percent
(K) SNOW PIOW. ...t 10 percent
(1) SWEEPEN TTUCK......ctiiitieeeeieee e 20 percent
(m) Tank truck other than a truck with a milk or pneumatic tank............ 24 percent
(n) Truck for distributing hot asphalt...........cccooeiiiinininneeee 10 percent
(0) Truck with @ CemENt MIXEN .......cocoiireeeere e 30 percent
(p) Truck with @ dump trail€r........ccocoviieeiriiece e 15 percent
(@) Truck with @ Milk tanK.........ccoireriiiiceeeseee s 30 percent
(r) Truck with a pneumatic tank..........c.cccevrerrienineieeeeee s 15 percent
(8) Truck with a pump for cleaning a sewer or cesspool..........cccceeererennene 90 percent
(t) Truck with an aerial lift........ccoooeeriiieee e 20 percent
(u) Truck with equipment to move a dumpster or cargo container............ 23 percent

4. Toobtain arefund pursuant to subsection 3, the operator of the motor vehicle must
establish to the satisfaction of the department that:

(a) Thetax hasbeen paid on the special fuel for which the operator wishesto obtain a
refund; and

(b) The special fuel was used in this state to operate auxiliary equipment that is mounted

on the motor vehicle.
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5. Except as otherwise provided in NAC 366.230, a vehicle with an air-conditioning unit is
not entitled to arefund pursuant to this section.

4} 6. Notwithstanding any provision of this section to the contrary, the amount of arefund
allowed for a special fuel user or an operator pursuant to this section may not exceed the total

amount of taxes paid by the special fuel user or operator for special fuel. fForthepurposesof

“
)

7. Asusedin thissection:

(a) “Refundable fuel” meansthe total amount of special fuel purchased by a person
during the period specified in subsection 5 of NRS 366.207 for which taxes have been paid
pursuant to chapter 366 of NRS, less any amount of that special fuel:

(1) That isclaimed by the person for another exempt use;
(2) For which any taxes are remitted to another jurisdiction on behalf of the person;
and
(3) That isused during that period for any other taxable use.
(b) “Special fuel” does not include special fuel for which a special fuel user or an operator

has previously received arefund for credit.
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