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AUTHORITY: §§ 1-6, NRS 366.110. 

 

 Section 1.  Chapter 366 of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2, 3 and 4 of this regulation. 

 Sec. 2.   1.  The department may enter into an agreement with the governing body of a 

tribe to provide for the collection of taxes on taxable sales of special fuel that occur on the 

reservation of the tribe. 

 2.  An agreement entered into pursuant to subsection 1: 

 (a) Is valid for the period set forth in the agreement, beginning on the date the agreement 

is executed; and 

 (b) Will set forth: 

  (1) The names and signatures of the parties to the agreement; 

  (2) The manner in which the taxes must be calculated, including the method to be used 

to determine the percentage of taxable sales to total sales of special fuel and any other method 

for allocating the taxes that is agreed upon by the parties; 

  (3) The method for reevaluating the manner in which the taxes are calculated pursuant 

to subparagraph (2); and 

  (4) The manner in which the parties may: 
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   (I) Verify the terms and conditions of the agreement; and 

   (II) Rescind the agreement. 

 3.  As used in this section, “taxable sale” means a sale of special fuel for which a tax is 

imposed pursuant to chapter 366 of NRS, other than a sale of special fuel to a governing body 

or tribal member for exclusive use by the governing body or tribal member. 

 Sec. 3.  1.  If the governing body of a tribe does not enter into an agreement pursuant to 

section 2 of this regulation, each special fuel supplier who sells special fuel on the reservation 

of the tribe shall collect the tax imposed on that sale pursuant to chapter 366 of NRS. 

 2.  If a tribe specified in subsection 1 pays the tax on the sale of special fuel pursuant to 

chapter 366 of NRS, the tribe may, in the manner prescribed by the department, apply to the 

department for a refund of the tax. 

 3.  In determining the amount of a refund pursuant to subsection 2, the department will 

use a method of calculation that is: 

 (a) Prescribed by the department; or 

 (b) Set forth in an agreement entered into pursuant to section 2 of this regulation. 

 Sec. 4.  If a special fuel supplier fails to submit a tax return pursuant to NRS 366.383, the 

special fuel supplier is not entitled to retain any fee for collecting the tax pursuant to NRS 

366.390 if: 

 1.  The tax return was mailed after the last day of the month in which the return was 

required to be submitted to the department; or 

 2.  The tax for which the tax return was prepared was not included in the tax return or 

was filed after the last day of the month specified in subsection 1. 

 Sec. 5.  NAC 366.005 is hereby amended to read as follows: 
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 366.005  As used in this chapter, unless the context otherwise requires: 

 1.  “Department” means the department of motor vehicles . [and public safety.] 

 2.  “Governing body” means the governmental entity that has the authority to make 

decisions on behalf of a tribe. 

 3.  “Habitually delinquent” means the commission by a special fuel user, special fuel 

supplier or special fuel dealer of any of the following violations at least twice within 1 year or 

any two of the following violations at least once within 1 year: 

 (a) The failure to file a monthly tax return during the period prescribed in NRS 366.380, 

366.383 or 366.386, unless the department finds that: 

  (1) The failure was caused by circumstances beyond the control of the special fuel user, 

special fuel supplier or special fuel dealer and occurred notwithstanding the exercise of ordinary 

care; and 

  (2) The special fuel user, special fuel supplier or special fuel dealer has paid all penalties 

and interest imposed by the department because of his failure to file the tax return during the 

prescribed period. 

 (b) The failure to submit to the department payment of the tax on special fuel collected 

pursuant to NRS 366.540 during the period prescribed in that section. 

 (c) The failure to submit to the department the payment of any additional or estimated 

assessments imposed by the department pursuant to NRS 366.405 during the period prescribed in 

that section. 

 [3.] 4.  “Reservation” means any land that: 

 (a) Is located within the boundaries of this state; and 

 (b) Is set aside for use by a tribe, including, without limitation: 
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  (1) An Indian reservation; 

  (2) An Indian colony; 

  (3) Any land which is owned in fee by or held in trust for a tribe; and 

  (4) Any other which that is under the jurisdiction of a tribe. 

 5.  “Special fuel” has the meaning ascribed to it in NRS 366.060. 

 6.  “Special fuel dealer” has the meaning ascribed to it in NRS 366.062. 

 [4.] 7.  “Special fuel supplier” has the meaning ascribed to it in NRS 366.070. 

 [5.] 8.  “Special fuel user” has the meaning ascribed to it in NRS 366.080. 

 9.  “Tribal member” includes an enrolled member of a tribe. 

 10.  “Tribe” means any tribe, band, nation or group of Indians that is recognized by the 

Federal Government as having a government-to-government relationship with the United 

States. 

 Sec. 6.  NAC 366.220 is hereby amended to read as follows: 

 366.220  1.  Except as otherwise provided in [subsection 2,] this section, if a motor vehicle 

with auxiliary equipment consumes special fuel and there is no auxiliary motor or separate fuel 

tank for the auxiliary motor, the operator of the vehicle must, [for the purposes of obtaining] to 

obtain a refund pursuant to subsection 5 of NRS 366.207, provide to the department 

documentation adequate to establish to the satisfaction of the department the amount of special 

fuel which was used to operate the auxiliary equipment. 

 2.  A special fuel user may obtain a refund pursuant to subsection 5 of NRS 366.207 without 

providing the documentation required by subsection 1 if the motor vehicle with auxiliary 

equipment [is a truck which mixes concrete, a garbage truck with a trash compactor or a vehicle 
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with a pump, conveyor or other device for loading or unloading the vehicle. The operator of such 

a vehicle may obtain a refund of: 

 (a) Twenty percent of the tax paid on the special fuel consumed if the auxiliary equipment is 

a concrete mixer or trash compactor; 

 (b) The tax paid on three-fourths of a gallon of special fuel for every 1,000 gallons of liquid 

loaded or unloaded if the auxiliary equipment is a pump; or 

 (c) The tax paid on three-fourths of a gallon of special fuel for every 6,000 pounds of 

commodities loaded or unloaded if the auxiliary equipment is a conveyor or other device for the 

loading or unloading of materials other than liquids. 

 3.] has a common fuel reservoir that is used to propel the motor vehicle on the highway or 

to operate the auxiliary equipment. If a special fuel user operates such a motor vehicle and the 

motor vehicle is not specified in subsection 3, or if the special fuel user operates a vehicle 

specified in that subsection and claims a refund in a percentage that is greater than the 

percentage set forth in that subsection for the motor vehicle, the special fuel user must 

establish to the satisfaction of the department that he is entitled to the refund in accordance 

with subsection 1. 

 3.  The operator of a motor vehicle with auxiliary equipment set forth in this subsection 

may obtain a refund of the tax paid on the refundable fuel that is used by the motor vehicle on 

the public highways of this state in the following amounts: 

 (a) Boom truck with a block boom..............................................................10 percent 

 (b) Car carrier with a hydraulic winch.......................................................10 percent 

 (c) Dump truck.............................................................................................23 percent 

 (d) Garbage truck with a compactor............................................................20 percent 



 

--6-- 
LCB Draft of Proposed Regulation R106-01 

 (e) Line truck with a digger or derrick........................................................20 percent 

 (f) Mobile crane............................................................................................42 percent 

 (g) Refrigeration truck.................................................................................15 percent 

 (h) Sanitation truck......................................................................................15 percent 

 (i) Semi-wrecker truck.................................................................................35 percent 

 (j) Service truck with a jack hammer or pneumatic drill...........................15 percent 

 (k) Snow plow...............................................................................................10 percent 

 (l) Sweeper truck..........................................................................................20 percent 

 (m) Tank truck other than a truck with a milk or pneumatic tank............24 percent 

 (n) Truck for distributing hot asphalt.........................................................10 percent 

 (o) Truck with a cement mixer....................................................................30 percent 

 (p) Truck with a dump trailer......................................................................15 percent 

 (q) Truck with a milk tank............................................................................30 percent 

 (r) Truck with a pneumatic tank..................................................................15 percent 

 (s) Truck with a pump for cleaning a sewer or cesspool.............................90 percent 

 (t) Truck with an aerial lift...........................................................................20 percent 

 (u) Truck with equipment to move a dumpster or cargo container............23 percent 

 4.  To obtain a refund pursuant to subsection 3, the operator of the motor vehicle must 

establish to the satisfaction of the department that: 

 (a) The tax has been paid on the special fuel for which the operator wishes to obtain a 

refund; and 

 (b) The special fuel was used in this state to operate auxiliary equipment that is mounted 

on the motor vehicle. 
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 5.  Except as otherwise provided in NAC 366.230, a vehicle with an air-conditioning unit is 

not entitled to a refund pursuant to this section. 

 [4.] 6.  Notwithstanding any provision of this section to the contrary, the amount of a refund 

allowed for a special fuel user or an operator pursuant to this section may not exceed the total 

amount of taxes paid by the special fuel user or operator for special fuel. [For the purposes of 

this section, “special]  

 7.  As used in this section: 

 (a) “Refundable fuel” means the total amount of special fuel purchased by a person 

during the period specified in subsection 5 of NRS 366.207 for which taxes have been paid 

pursuant to chapter 366 of NRS, less any amount of that special fuel: 

  (1) That is claimed by the person for another exempt use; 

  (2) For which any taxes are remitted to another jurisdiction on behalf of the person; 

and 

  (3) That is used during that period for any other taxable use. 

 (b) “Special fuel” does not include special fuel for which a special fuel user or an operator 

has previously received a refund for credit. 


