PROPOSED REGULATION OF THE
DEPARTMENT OF PERSONNEL
L CB File No. R147-01

November 19, 2001

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: 881-13, 17-22, 25, 31, 48, 50-54, 58, 61-63, 70-72, 74, 79, NRS 284.155 and
284.175; §814-16, 23 and 24, 26-30, 32-47, 55-57, 59 and 60, 64-69, 75-78, NRS
284.175; 849, NRS 284.175 and 284.335; 8870, 73, NRS 284.155.

Section 1. Chapter 284 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 16, inclusive, of this regulation.

Sec. 2. “Baserate of pay” meansthe dollar value of an employee’ s grade and step before
any adjustments.

Sec. 3. “Full-time employee” means an employee whose work schedule is 100 percent of
the full-time equivalent established for the employee’ s pay class.

Sec. 4. “Full-timeequivalency” or “full-time equivalent” means the number of:

1. Hoursauthorized by the department of personnel for a nonexempt employee’ s position,
divided by the number of base hours established for the position’s pay class.

2. Days authorized by the department of personnel for an exempt classified employee's
position or an exempt unclassified employee’ s position, divided by the number of base hours
established for the position’s pay class.

Sec. 5. “Holiday’” meansa holiday designated as a legal holiday pursuant to NRS

236.015.
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Sec. 6. “Nonexempt employee” means an employee other than an exempt classified
employee or an exempt unclassified employee.

Sec. 7. “Normal rate of pay” meansthe dollar value of an employee’ s base rate of pay
after any adjustment has been made pursuant to the provisions of NAC 284.206.

Sec. 8. “Paid status’ meansthe timethat an employeeis:

1. Working;

2. On leave with pay, except catastrophic leave; or

3. On aleave of absence dueto a fiscal emergency declared pursuant to NAC 284.580.

Sec. 9. “Part-time employee” means an employee whose work schedule is lessthan 100
percent of the full-time equivalent established for the employee's pay class.

Sec. 10. *Part-time employment” means a work schedule that isless than 100 percent of
the full-time equivalent established for an employee’' s pay class.

Sec. 11. *“Pay class’ meansthe designation set by the department of personnel for a
group of employees whose pay is calculated in a similar manner, including, without limitation,
the maximum number of full-time equivalent hoursin a biweekly or semimonthly pay period,
the method of reporting hours worked and whether pay is calculated on the basis of hours
worked or an annual salary.

Sec. 12. *“Positive reporting employee” means an employee who isrequired to record all
hoursthat heisin paid status on a timesheet.

Sec. 13. “Present level of pay’” means arate of pay that is equal to the amount that is
assigned to the step within the grade that is closest to, but does not exceed, the employee' s pay

after a special adjustment to pay pursuant to the provisions of NAC 284.206.
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Sec. 14. 1. Except asotherwise provided in subsection 2, any provisional, temporary,
special disabled, emergency status or seasonal position that isimmediately followed by
probationary or permanent status must be credited toward eligibility for a merit pay increase.

2. |If aseasonal position is probationary or permanent, it must be credited toward
eligibility for a merit pay increase. An incumbent in such a seasonal position must complete 1
year of full-time equivalent service before heiseligible for a merit pay increase.

Sec. 15. 1. Atthedirection of the appointing authority, compensatory time must be used
within a reasonable time after it isaccrued.

2. Unlessit would cause an undue hardship to the agency, a request for the use of
compensatory time may not be unreasonably denied if the request is made at least 2 weeks in
advance of thefirst date on which the employee requests to use his compensatory time.

3. Unlessit would cause an employeeto forfeit an amount of annual leave pursuant to
subsection 2 of NRS 284.350, an employee must, to the extent possible, exhaust his
compensatory time before he uses his available annual leave.

Sec. 16. 1. For compensation related to working on a holiday, including, without
limitation, holiday pay pursuant to NAC 284.526 and payment for actual hoursworked on a
holiday pursuant to NAC 284.530, the appointing authority shall designate whether the
compensation for such time worked will be based on the:

(a) Calendar day; or

(b) Entire shift of the employee.

2. If awork shift designated in paragraph (b) of subsection 1 occurs on 2 consecutive

calendar days:
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(a) The employee may receive compensation related to working on a holiday for hisentire
shift only if he worked more than 50 percent of his shift on the holiday; and

(b) The appointing authority shall ensure that the compensable hoursrelated to working
on the holiday are so designated on the timesheet of the employee.

3. If an employee has 2 or more scheduled shifts on a holiday, the appointing authority
shall designate only one shift on the holiday as hours worked on that holiday.

4. |If aholiday occurson the day off of a full-time nonexempt employee, the appointing
authority may adjust the work schedule of the employee for the week during which the holiday
occurs. If aholiday occurs on the day off of an exempt classified employee or an exempt
unclassified employee, the appointing authority may adjust the work schedule of the employee
for the week during which the holiday occurs or for a subsequent week.

Sec. 17. NAC 284.010 is hereby amended to read as follows:

284.010 Asused in this chapter, unless the context otherwise requires, the words and terms
defined in NAC 284.022 to 284.112, inclusive, and sections 2 through 13, inclusive, of this
regulation, have the meanings ascribed to them in those sections.

Sec. 18. NAC 284.0637 is hereby amended to read as follows:

284.0637 [“Excluded] “ Exempt classified employee” means an employee in the classified
service described in subsection 2 of NRS 284.148.

Sec. 19. NAC 284.0638 is hereby amended to read as follows:

284.0638 [“Excluded] “ Exempt unclassified employee” means an employee in the
unclassified service described in subsection 1 of NRS 284.148.

Sec. 20. NAC 284.064 is hereby amended to read as follows:
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284.064 “Full-time employment” means a work schedule pwhich-is-at-teast-40-hours per
week-or-80-hours-biweekly-] that is 100 percent of the full-time equivalent established for the

pay class.

Sec. 21. NAC 284.066 is hereby amended to read as follows:

284.066 “Grade’ means the [desighation-ef-a-salary} number assigned by the department of
personnel to identify the pay range for a class.

Sec. 22. NAC 284.102 is hereby amended to read as follows:

284.102 “Step” meansthe number assigned by the department of personnel to identify a
specific rate of pay within a grade.

Sec. 23. NAC 284.126 is hereby amended to read as follows:

284.126 1. For the purposes of this section:

(& “Agency personnel officer” means the director of personnel within the University and
Community College System of Nevada or any person holding a position in the classified service
with the title of personnel officer.

(b) “Significant change” means a change in the duties and responsibilities assigned to a
position in a class that:

(1) Isoutside of the scope of the class as described by the class specification;

(2) Isnot part of the scope of responsibility of the position; and

(3) Resultsin the preponderance of duties and responsibilities being allocated to a
different class.

2. |If an appointing authority or an employee proposes the creation of a new class, a
reclassification of aposition to a different class or the reallocation of an existing class based

upon agradual accumulation of duties and responsibilities which results in a significant change
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and isintended to be permanent, the department of personnel or agency personnel officer must
be notified on the appropriate form. If the creation, reclassification or reallocation is approved,
the department of personnel will allocate the position to one of the existing classes in the
classification plan or to a new, revised or reallocated class as appropriate. The effective date will
be the date on which form NPD-19 is received by the department of personnel or agency
personnel officer unless information concerning the qualifications of the incumbent or
information which substantially affects the decision concerning the creation, reclassification or
reallocation is received after this date. In that case, the effective date will be the date on which
the appropriate information necessary to make the decision isreceived. If the form was prepared
but delayed due to an administrative or clerical error, the effective date must be determined by
the appointing authority and must be based upon the date the form should reasonably have been
submitted to the department of personnel or agency personnel officer. In no case, however, may
aretroactive adjustment because of an administrative or clerical error exceed 6 months from the
date of receipt.

3. If an agency makes or anticipates making a significant change in the duties for aposition
or the agency anticipates a reorganization which will require the reclassification of an existing
position, the reallocation of an existing class or the creation of anew class, it shall advise the
budget division of the department of administration or, in the case of the University and
Community College System of Nevada, the budget division of the applicable institution. The
proposed change may not be required of an employee nor be submitted to the department of
personnel until funding for it is approved. If the change is approved by the department of

personnel, the effective date will be determined by the budget division.
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4. In effecting areclassification pursuant to subsection 2 or 3, the appointing authority must
review and take into consideration the organizational structure and the qualifications of the
incumbent before assigning new duties to a position which are intended to be permanent. No
position will be reclassified to a higher grade through the individual classification processif the
incumbent does not meet the minimum qualifications for the higher level position. If an
employee does not meet the minimum qualifications to reclassify his position, heis not eligible
for promotion, but may be eligible for a specia adjustment fin-salary} to pay pursuant to NAC
284.206.

5. The establishment of anew class, or reallocation of aclass or aclass series based on an
occupational study conducted by the department of personnel, becomes effective when the
funding is provided by the legislature in the biennial operating budget for this state.

6. From the date that the department of personnel formally announces the beginning of an
occupational study until the date that the occupational study is funded by the legisature:

(& An existing position in the occupational study that has a significant change may only be
reclassified to an existing class.

(b) An existing classin the occupational study must not be reallocated to a different pay
grade.

(c) A new position may be allocated to an existing class or a new class as determined by the
department of personnel.

Sec. 24. NAC 284.138 is hereby amended to read as follows:

284.138 1. Except asotherwise provided in subsections 3 and 4, if aclass or aposition
within aclassisreclassified or reallocated to a higher grade as a result of an occupational study,

the incumbent will continue to serve in the position and he:
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(8 Must be promoted;

(b) Retains his status of appointment;

(c) Retainshis pay progression date; and

(d) Must complete the remaining portion of the probationary period currently being served, if
any, based on the requirements of the new class.

2. Therate of feompensation} pay for employees who are promoted will be determined in
accordance with the provisions of NAC 284.170 governing compensation on promotion.

3. Theprovisions of subsection 1 do not apply to an incumbent who isfilling a positionin a
classwhich isat alower grade than the authorized level of the position unless the class held by
the incumbent is reclassified or reallocated to a higher grade.

4. |If apositionisreclassified to a higher grade in adifferent occupational class, the
employee must meet the minimum qualifications of the higher level position before heis
promoted. If the employee does not meet the minimum qualifications, he must not be promoted,
the position will be temporarily reclassified pursuant to NAC 284.132 and the employee may be
eligible for a special fsalary} adjustment to pay as provided in NAC 284.206. If the employee
does not meet the minimum qualifications within 1 year after the effective date of the
reclassification, the duties must be reassigned and the position must be reclassified accordingly.

Sec. 25. NAC 284.140 is hereby amended to read as follows:

284.140 1. If aclassor positionisreclassified to alower grade, the incumbent’ stitle and
grade must be changed to the new class. He will retain his status of appointment and pay
progression date. The rate of compensation will be determined by the provisions of NAC
284.290 governing compensation on retained rates or, if the employee does not meet these

requirements, by the provisions of NAC 284.170 governing compensation on demotion.
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2. Theemployeeiséligible for reappointment to the same or asimilar class from which he
was reclassified.

3. Theemployeeis entitled to reemployment rightsto his former class and option in his
department for 1 year from the date of notification of the reclassification to the lower grade if the
employee and the agency provide the necessary information regarding the employe€’ s seniority
on the prescribed form.

4. |f the employeeisreceiving aretained rate of pay and he declines the first opening which
is offered to him for his previous class in his department and location, he forfeits his
reemployment rights to the former class and must be immediately reclassified to the lower grade
and the provisions of this chapter governing the [salary} pay of an employee on demotion apply.

Sec. 26. NAC 284.158 is hereby amended to read as follows:

284.158 1. Except asotherwise provided in NRS 284.160, the grade for each class, as
determined by the commission, represents the fsalary} pay range for full-time employment in the
classified service. A pay range is based on full-time employment.

2. Payment for part-time employment is based on the direct proportion of hoursthat a
part-time employee works to the pay schedule for full-time employment in that position.

3. Payment of intermittent, per diem and positive reporting employeesis based on the
number of hours reported by the employee.

4. The state' s official base rates of pay are semimonthly or biweekly rates depending on the
pay schedule used by that agency.

Sec. 27. NAC 284.162 is hereby amended to read as follows:

284.162 1. Except asotherwise provided in subsection 2, each classified employee’ s base

rate of pay must be set at one of the established stepsin the grade for the appropriate class.
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2. If apositionisreclassified to a class with alower grade, the department of personnel may
authorize the retention by the affected employee of the fsalary} pay in the specific grade and step
which the employee held before reclassification pursuant to NAC 284.140 and 284.290.

Sec. 28. NAC 284.170 is hereby amended to read as follows:

284.170 1. Except asotherwise provided regarding adjustment of stepswithin the same
pay gradein NAC 284.204 and regarding special adjustmentsto pay in NAC 284.206, the
following provisions govern the frate-of-salary} grade and the step at which an employee must
be paid at the time of employment:

(@) If the employment isaninitial appointment, the fsalary} employee’ s base rate of pay must
be set at [thelowest} step 1 of the grade . fof-thepesition}

(b) If the employment is areinstatement to a position which is:

(1) Atthe same grade asthat of the employee’ s former position, he frmay} must be paid at
or below the step which he held in his former position.

(2) At alower grade forahighergrade than-that-ef-his} than the employee’ s former
position, he fmay} must be paid at or below the step in the lower grade which most closely
corresponds to the fgrade-and-step} base rate of pay of hisformer position f-the highergradets
al .

(3) A result of the reallocation of the entire class because of areclassification or a general
fsalany-inerease} pay increase, he must be paid at or below the step in the new grade which
most closely corresponds to the base rate of pay of hisformer position.

2. Thefollowing provisions govern the rate of fsalary} pay which must be paid if an

employee is promoted:
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FLUSH

(& The employee must be placed at the lowest step in the higher grade that meets one of the
following requirements:

(1) If the employee moves one fgrade} or two grades above his former grade, he must be

placed at fa} the same step in the new grade pwhichis-equivalentto-an-therease-of-one-step-abeve

histermer-salary-} asthe step he held in hisformer position.

(2) If the employee moves ftwe} three or more grades above his former grade, the
employee must be placed:
() At astep which isequivalent to an increase of two steps |} above the step he held
in hisformer position; or
(I1) At thelowest step of the new grade,
whichever fsalary} pay is higher and in accordance with the provisions of subsection 8.

(b) fAr-adiustmentin-salary} A special adjustment to pay for a supervisory position granted
in accordance with paragraph (c) of subsection 1 of NAC 284.206 is the present level of [salary}
pay for the purpose of calculating far} a promotional increase authorized by fthis-subsection}
paragraph (a) only if the employee [

—{3)Hasheld} has received the special adjustment to pay for fthe-eguivalent-of} more than
6 months fermere} of continuous full-time service . |-and
2 il higher chass]

(c) If an employee has been demoted, he may not receive a promotional increase in fsalary}
pay that is greater than fthat} the increase which he would have otherwise been entitled to
receive had he not been demoted.

(d) This subsection does not apply when an employee is reemployed or reappointed to his

former grade within 1 year after holding that grade.
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3. Except as otherwise provided in this subsection and paragraph (b) of subsection 1 of
NAC 284.618, an employee who is demoted must be paid at a step within the grade of the
Hewer] class to which he was demoted as follows.

(a) If the employee has attained permanent status in the class from which he was demoted
and the demotion isinstituted at the employee’ s request or is fsubjectto-hischeice-of-aceeptanee
or+rejection;} acceptable to the employee, the appointing authority shall pay him at a step in the
grade to which he was demoted which is:

(1) Equal to his present fsalary:} level of pay; or

(2) Equivalent to a decrease of not more than one step {-} from his base rate of pay in the
position from which he was demoted. Except as otherwise provided in paragraph (b) of this
subsection, if the fsalary} base rate of pay in the position from which he was demoted does not
fall within the grade fef-thetower-class} to which he was demoted, the employee must be paid at
astep in the flewer} grade to which he was demoted which is equal to:

(I) The step he would have received, fbased-en-satisfactory-performanee} if he had not

been promoted [} to the position from which he was demoted; or
(I1) The step he would have received, [based-en-satistactory-perfermance;} if he had
been employed in that class from the inception of his employment with the State of Nevada.
(b) An exception to subparagraph (2) of paragraph (a) may be granted by the appointing
authority to pay an employee at arate that does not fall within the Hewer} grade of the classto
which heis demoted if the appointing authority determines that the demotion isin the best

interest of the employee and the State of Nevada. If such an exception is granted [-the} :
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(I) The employee's base rate of pay will be limited to three grade levels above the grade
of the classto which heis demoted or his feurrent-salary;} base rate of pay in the position from
which he was demoted, whichever isless.

(I1) The employee's feurrent-salary} base rate of pay in the position to which he was
demoted will be will be frozen until it falls within the frange} grade of the Hower-grade} classto
which he was demoted or for a maximum of 2 years after the date he was demoted, making the
employee ineligible for any [uture-salary-adiustment;} merit pay increases, cost of living
adjustments or fwage-and-salary-adiustments} adjustments for a class of employees that has
been approved by the legisature.

(111 If the employee’ s frozen fsalary} base rate of pay does not fall within the frange-of
thetower} grade of the class to which he was demoted within the 2-year period, his fsalary} base
rate of pay will be adjusted to the highest step within the frewer-grade] classto which he was
demoted.

(c) If an employee accepts a promotion and is demoted before attaining permanent statusin

the class, he must be paid at |

—{2-A} a step in the grade of the class to which he was demoted which is equivalent to the
fsalary} base rate of pay to which he would have been entitled had he not been promoted . |

(d) If the demoation isinstituted by the appointing authority for disciplinary reasons and is not
covered by paragraph [{e);} (b), the appointing authority shall determine the step in the Hewer}

grade to which the employee was demoted at which the employee will be paid.
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thel appointing authority may pay the demoted employee at any step in the lower grade of the

class to which the employee was demoted that is not greater than his fpresent-salary-
—4—H} base rate of pay before the demotion.

4. Except as otherwise provided in NAC 284.204, if an employee [istransterred] transfers
to aposition in the same or arelated class, he must be placed at the corresponding step in the
same grade that he held before the transfer. Any exception to this subsection must be approved
by the department of personnel based upon awritten request and justification for the exception
submitted by the appointing authority.

5. If an employee is reappointed to a position |
—@)-Whichisinthel whichisin:

(&) The grade which he currently holds, he retains his step.

(b) PAhiehtsia-al A higher grade and the appointment occurs within 1 year after the date on
which he last held the grade, he must be placed at the step which he last held in that grade.

(c) PAhiehisinal A higher grade and the reappointment occurs more than 1 year after he
held that grade, his fsalary} pay must be calculated pursuant to the provisionsrelating to
promotion in subsection 2.

Any exception to this subsection must be approved by the department of personnel based upon a
written request and justification for the exception submitted by the appointing authority.

6. Except as otherwise provided in this subsection , {7} if aperson isreemployed at:
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() The same grade, fthere-must-be-no-change--step} he must be placed at the step which

helast held in that grade.

(b) A lower grade, he must be placed at a step which most closely corresponds to the fgrade
and-step} base rate of pay which he held fat-the time-of} before his layoff or separation.

(c) A higher grade and the appointment occurs within 1 year after the date on which he last
held the grade, he must be placed at the step which he last held in that grade.
An exception to this frequirement]} subsection may be made if a person is eligible for military
reemployment, the conditionsin NAC 284.204 or 284.206 exist, or if money is not available as

certified by the chief of the budget division of the department of administration or, in the case of

an agency that is not funded from the state general fund ferthe University-and-Community

Cellege System-of Nevada;]} as certified by the administrator of that agency or system. If an

exception is made pursuant to this subsection |5} because the agency does not have sufficient
money available, the employee retains his right of reemployment.

FH—H} If an exception is made pursuant to this subsection for a person who is éligible for
military reemployment , fisreemployed;} the period of his military service must be included in
calculating the step at which he will be placed.

B} 7. Anemployee who has been continuously employed without a break in service may
not have his fsalary} step set below:

() Step 4 of any gradeif hisdate of hire is before April 26, 1973; or

(b) Step 3 of any gradeif his date of hireis before May 3, 1975, but on or after April 26,
1973, except for disciplinary reasons which result in demotion.

[9—When} 8. Except as otherwise provided in this subsection, if a nonclassified or

unclassified employee or an employee included in the personnel system pursuant to the
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provisions of NRS 284.022 is appointed without a break in service to the classified service, he
may, at the discretion of the appointing authority:

() Bepaid at astep which correspondsto or is below his feurrent} rate of pay asa
nonclassified or unclassified employeeif it iswithin the grade of the classto which heis
appointed;

(b) Bepaid at the first step in the new grade to which he is appointed; or

(c) Receive aspecial adjustment to his fsalary} pay pursuant to subsection 1 of NAC 284.204
or NAC 284.206.

An exception to this subsection may be made if a nonclassified or unclassified employee who
was an employee of the legislative branch of state government employed at the conclusion of a
regular session of the legislature pursuant to NRS 284.3775 and who istransferred to state
service.

64 9. Anemployee who was previously employed in the classified serviceand is
appointed pursuant to the provisions of subsection {8} 8 may not be paid at a step and grade
which is greater than he received at the time he | eft the classified service, unless he has held the

unclassified or nonclassified position for more than 1 year.

Sec. 29. NAC 284.182 is hereby amended to read as follows:

284.182 1. Anemployee fwhe} receives afprometion-¢ ndividual L

al new pay progression date [~
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study;} if heis:

(a) Promoted to a position that resultsin an increase of two grades or more; or
(b) Reinstated.

2. An employeeretains his pay progression date [-

(a) Promoted to a position that resultsin an increase of one grade;

(b) In aposition that isreclassified to a higher class as aresult of an individual
classification study or an occupational study;

(c) Transferred to a position without receiving an increase in grade;

(d) Reappointed to a position at a grade that he formerly held;

(e) Reemployed and has remained continuously employed; or

(f) Demoted.

3. If aperson whoiseligible for military reemployment is reemployed, he retains the pay
progression date held when he separated from this state for his service in the military.

4. If an employee was promoted but is being restored to his former position pursuant to the

provisions of NAC 284.462, the date of appointment and pay progression date of the former

position must be restored.

—6—An} 5. Except as otherwise provided in this subsection, an employee’'s pay progression

date must be adjusted :
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(8) Toequal 1 year of full-time equivalent service for an employee who changes from full-
time employment to part-time employment or from part-time employment to full-time
employment;

(b) On aday-for-day basisfor the amount of time that he was unemployed if the employee:

(1) Isreemployed following a separation from state service within 1 year after the date
he was laid off or received a seasonal separation;
(2) Received notification of a permanent disability arising from a disability related to
work as determined pursuant to NAC 284.6013; or
(3) Isaperson with a permanent disability arising from a disability related to work who
isreemployed following a separation from state service within 1 year after the date on which
he sustained the permanent disability as determined pursuant to NAC 284.6013; or
4) Isa
(1) Nonexempt employee who is on leave without pay or on catastrophic leave fforthe
ameunt-of-time} in excess of 240 hours ; or [-+the-case-of-an-excluded-classified-employee}
(I1) Exempt classified employee or exempt unclassified employee on |leave without
pay or on catastrophic leave in excess of 30 working days, [that-he-spends-on-teave witheutpay
in ayear, except for leave without pay for an injury or illness pursuant to NRS 281.390 or
[284.365} on a military leave of absence pursuant to NRS 284.359 or a |eave of absence
without pay during a fiscal emergency pursuant to NAC 284.580. An employee whose regular
work schedule is more than 80 hours biweekly must be allotted additional leave without pay and
catastrophic leave in proportion to the number of hours that his regular work schedule exceeds

80 hours biweekly.
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Sec. 30. NAC 284.186 is hereby amended to read as follows:

284.186 If the date of an eligible employee’s promotion coincides with his pay progression
date, fan-nerease-in-salary-based-en} the merit pay increase must be granted first and the
promotional increase must be applied to the higher rate.

Sec. 31. NAC 284.190 is hereby amended to read as follows:

284.190 1. For the purposesof this section, “automatic advancement” or “ automatically
advanced” means the progression of an employee to the authorized grade of the position, but not
exceeding the journey level. Automatic advancement occurs without recruitment and may occur
without examination. It is based upon the employee’s:

(&) Meeting of the minimum qualifications;

(b) Satisfactory performance; and

(c) Endorsement by his appointing authority.

2. Indetermining the status of an employee who has been [premeted-by-an-automatic
advancement:} automatically advanced:

(& The provisionsin subsection 2 of NAC 284.170, governing compensation on promotion,
apply.

(b) If the employee had attained permanent status in the class from which he was [prometed;}

automatically advanced, he retains that status in the new level . [to-which-he wasprometed-A
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(c) If the employee had not attained permanent status in the class from which he was
Heremeted;} automatically advanced, he must remain in probationary statusin the new level
until he has worked in that level for a period equal to the remaining portion of the probationary
period that is required for the new level.

Sec. 32. NAC 284.194 is hereby amended to read as follows:

284.194 1. Anemployeewhose last rating of performance was standard or better and who
has not attained the top step of his grade must receive fan-trerease-in-his-salary-based-on} a merit
pay increase of one step on his pay progression date . fand} Unless an employee receives a
subsequent rating of performance that is substandard, an employee will receive a merit pay
increase of one step for each additional year fthereafter} of employment equivalent to full-time
service until he reaches the top step of the grade . funtess-hereceivesa-subseguent-rating-of

2. Anemployee whose last rating of performance was substandard is not eligible for fan

perfermance-asthe date-on-whiech-hist a merit pay increase until his overall performance

Hrpreved] improves to standard or better. If a subsequent report on performanceis not filed

with the director within {30-days-after-the-date} the 90-day period required by subsection 4 of
NRS 284.340, the employee’ s performance will be deemed standard and he will be entitled to the
increase effective on the date on which the report on performance was due. The date on which a
report on performance is received by the director or an employee of the department of personnel

isthe date [t} on which thereport isfiled.

--21--
L CB Draft of Proposed Regulation R147-01



3. If faninereasen-salary-based-en} a merit pay increase iswithheld as provided in

subsection 2 {5} because a rating of performance is substandard, the employee’s pay

progression date must not be affected.

salary-based-en-merit-may-be-givend If amerit pay increase is delayed solely because of an

administrative or clerical error, the increase must be made effective on the date on which the
increase was properly due.

Sec. 33. NAC 284.204 is hereby amended to read as follows:

284.204 1. The department of personnel may approve an adjustment of steps within the
same [pay} grade to allow an appointing authority the flexibility to adjust the rate of pay for a
position that will befilled by a person from a pool of eligible personswho are applying for the
position on an open competitive basisin order to:

(&) Meet adifficult recruiting problem if an effort to recruit a person for a position or class
has failed to produce [apphcationsfrom] at least five eligible persons who are available to work,
or the recruitment for the position or class has been deemed historically difficult. Such an
adjustment of steps may be approved by the department of personnel for a class for a period of 1
year.

(b) Employ a person fwheo-possesses-qualificationswhich-are} whose education or

experience is superior to those of another eligible person [if-he-pessesses-experience-or

—3)—Fhe} and who exceeds the minimum qualifications of the class. [--and

--22-_
L CB Draft of Proposed Regulation R147-01



FLUSH Any experience or education [-er-beth;} which is considered by the appointing authority
pursuant to this fsubsection} paragraph must be given a greater weight for those areas which are

directly related to the position than those areas of general education and experience. [Fherate-of

(c) Maintain an equitable relationship in the status of steps among the employees of the

appointing authority if a disparity exists . fand-Hisnetaconditien} An adjustment will not be

granted pursuant to this section if the disparity between steps was created solely by differences

(1) Length of service;

(2) The employing agency;
(3) An adjustment in fsalary} pay which was attained in aformer class -} ; or
(4) The geographical location of the position.

2. Before granting an adjustment of steps pursuant to this section, the appointing authority
must submit a request in writing to the department of personnel which justifies the need for the
adjustment. The request must indicate that the appointing authority has:

(@) Considered the requirements for the fsalary} pay required to meet the need described in
paragraph (a) of subsection 1 and the qualifications of any other eligible person who is
available for work [} for the purposes of paragraph (b) of subsection 1;

(b) Ensured that the adjustment is feasible on the basis of its fiscal effects;
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(c) Ensured that the adjustment will not cause inequity fathestatus-ef-the steps-of} between

current employees which would require adjustments in the fsalaries} steps of those employees
which are not feasible on the basis of the fiscal effects of fany} such adjustments; and
(d) Prepared and maintained an accurate record of the consideration of the factorslisted in

this subsection and of the justification of the appointing authority for the adjustment as specified

in this section, as appropriate.

—4—The} If an adjustment of steps pursuant to this section is approved by the department of
personnel, the effective date of such an adjustment fef-stepswhich-ts-approved-by-the
department-of-personnel} is the date on which arequest that complies with subsection 2 is
received by the department of personnel or the personnel office of the agency at which the
employee who is receiving the adjustment is employed. If a request for an adjustment of stepsis
delayed because an administrative or clerical error prevented the delivery of [arequestto-the
department-of-personnel;} the request, the effective date must be determined by the appointing
authority and must be based on the date on which the request should reasonably have been
submitted . fte-the department-of persennel]} A retroactive adjustment must not exceed 6 months
from the date the department of personnel receives the request.

54 4. Anadjustment of stepswhich is made pursuant to paragraph (a) of subsection 1 must
be revoked when:

(& The recruiting problem which caused the adjustment was due to the geographical location
of the position; and

(b) The employee voluntarily transfersto an area where a recruiting problem does not exist |-
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FLUSH

adjustment} and he has held the adjusted step for lessthan 2 years.

5. If an adjustment of stepsisrevoked pursuant to subsection 4, the employee must be
placed at the step that he would have held if he had not received the adjustment that was
revoked.

Sec. 34. NAC 284.206 is hereby amended to read as follows:

284.206 1. The department of personnel may approve a specia adjustment to fa-salary}
pay equivalent to 5 percent of the employee's fregular-hourhy} base rate of pay to recognize
conditionally:

(& An employee who works out of his class on a continuing basis and who performs
essentially all the duties and responsibilities of aposition classified at a higher grade. To receive
the increase, the employee must:

(1) Beassigned duties and responsibilities of the higher grade which are clearly
demonstrated in the class specification; and

(2) Carry out the duties and responsibilities for at least 16 consecutive workdays before
the increase becomes effective.
The adjustment fr-salary} to pay pursuant to this paragraph is effective retroactively,
commencing on the date on which the employee assumed the additional duties and
responsibilities. The adjustment to pay must not continue for more than 6 monthsin any
12-month period unless the person is underfilling a position pursuant to NAC 284.437 and
recruitment has failed to produce a sufficient number of applicants on the appropriate list. If the

employee will be required to carry out the assigned duties and responsibilities of the higher
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FLUSH

gradefor 1 year or less, the appointing authority may request a temporary reclassification
pursuant to NAC 284.132.
(b) An employee required to use bilingual skillsor sign language for the deaf at least 10
percent of hiswork time.
(c) An employee supervising other employees of the same or a higher grade if the supervision
Ll
(1) Isnot part of a program ferfunction-which-ts} of supervision or management
responsibilities provided for in the class specification fef-the¢lass} , and
(2) Includes, without limitation, selection, work assignment, training, work review,
performance evaluation and discipline of employees.
(d) Anemployee fef} :
(1) Whoisrequired regularly to perform custodial work and clean up human bodily
wastein a medical, clinical or inpatient facility.
(2) Of the division of mental health and developmental services of the department of
human resources or the division of child and family services of the department of human

resources for-of-the department-of-correctionst which provides mental health servicesto

inpatients

wastes-or-+H-hisl and whose principal place of work is determined by the administrator of that

division to be located in an assaultive environment [as-determined-by-the-administrator;} and

who isrequired to provide medical treatment, maintain buildings, instruct academic courses or
provide therapy.

The adjustment to pay pursuant to this paragraph will be -

—{3)-Granted] granted only when such duties are not required of the class as awhole [;-and
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FLUSH

—{2)-Granted]} and granted only once, although the employee performs more than one duty
described in this paragraph.

Except as otherwise provided in this paragraph, such an employee who is assigned to fthe} work
in a unit that is determined by the administrator of that division to be located in an assaultive
environment for 1 hour or more fheurs-but-whe-is-hot-assigned-there permanenthy} per shift must
also receive the adjustment for each hour and portion thereof that he works in the unit. An
fexeluded} exempt classified employee who is assigned to fthel work in a unit that is determined
by the administrator to be located in an assaultive environment for any portion of aworkday
Houtwho-tsnetassighed-there-permanenthy} must receive the adjustment for all of hisregularly
scheduled hours of employment on that workday.

(e) Except as otherwise provided in this paragraph, an employee who conducts a formal
Heregram-ef} training program for employees . fin-an-oecupational-class series:} The training
program must:

(1) Beconducted weekly;
(2) Consist of training on the job and in the classroom or training only in the classroom,
(3) Include atest to determine the fempleyee s} employees’ progressin the program; and
(4) Resultinthe award of a certificate of completion or advancement in a ftraining) class
seriesto the journey level.
If an adjustment to pay is granted 5} pursuant to this paragraph, the adjustment begins when
the employee starts conducting the fpregram-ef} training program and ends when the training
program is completed. An adjustment will not be granted if the duty to conduct training is clearly
set forth in the class specification. Informal orientation given to new employees fir-a-classseries]

will not be considered for this specia adjustment.
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(f) A law enforcement officer who is assigned to motorcycle duty.

(9) An employee of the department of corrections who fregutarhy-supervises-er} is
responsible for the supervision of |5} agroup of inmates assigned to awork area of faprison} an
institution and who is responsible for implementing security procedures, including, without
limitationf-securing] ;

(1) Securing the work area from inmates who are not authorized to enter [--accounting}
the work ares;

(2) Accounting for all inmates who have been assigned to the work area ; and
faecountingt

(3) Accounting for all materials, tools and equipment in the work area.
This adjustment will be granted only if such duties are not provided for in the class specification.

(h) An employee who is authorized by the legislature to receive such an adjustment to his
tsalary-t pay.

2. Thedepartment of personnel may approve a special adjustment to the fsalary} pay of an
employee who occupies a position in which the duties have been recognized [pursdant-te-a
pesitien-guestionnaire} through the classification process as being at a higher level, but who
does not meet the minimum qualifications for fpremetionte-the-new-grade} the class. The
special adjustment must be equivalent to 2.5 percent of the employe€’ s fregutarheurly} base rate
of pay if the employee performs duties classified one grade higher than his current position, or 5
percent of the employee’ s fregutar-hourhy} base rate of pay if the employee performs duties
classified two or more grades higher than his current position. A special adjustment made

pursuant to this subsection may continue in effect from the date on which the fpesition-is

reclassified-er-thel position questionnaire is received:
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(& Until the employee meets the minimum qualifications and is promoted;

(b) For 1 year after the effective date of the special salary-adjustment-]} adjustment to pay;
or

(c) Until the date the higher level duties are removed,
whichever occursfirst.

3. A request for aspecial adjustment to fa-salary} pay made pursuant to this section may be
initiated by an employee, the appointing authority or the department of personnel.

4. A specia adjustment to pay authorized by this section does not constitute a promotion.

5. Any special adjustment to pay made pursuant to subsection 1 must be revoked when the
conditions justifying it cease to exist.

6. Except as otherwise provided in this section, the effective date of a specia adjustment to
Fasalary} pay is the date on which the appropriate document is received by the department of
personnel or the personnel office of the agency at which the employee who is receiving the
specia adjustment to pay is employed. If &} the written request for the special adjustment to fa
salary} pay is delayed because an administrative or clerical error prevented fthe-delivery-ef-a

prepared-decument-to-the-department-of-personnel} its delivery, the effective date of the special

adjustment to pay must be determined by the appointing authority and must be based on the date
on which the fdeeument]} request should reasonably have been submitted . fto-the-department-of
persennek} A retroactive adjustment to pay must not exceed 6 months from the date on which
the department of personnel receives the document.

Sec. 35. NAC 284.208 is hereby amended to read as follows:

284.208 1. [Asusedinthissection:
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—4—} Only the following groups, under the conditions described, are entitled to receive pay for

dangerous duty:

(&) Employees engaged in scuba or skin diving.

(b) Employees who perform duties at a height of more than 16 feet above the floor in a
building or 16 feet above ground level outside of a building if the work is performed on portable
equipment or outside of arailed or protected area.

(c) All employees, except pilots, for time spent in single engine aircraft or helicopters when
required to do so by the employer.

(d) Employees required to handle or use explosives.
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2. Except as otherwise provided in this subsection, an employee who performs any
dangerous duty must receive additional pay equal to 10 percent of his normal rate of pay for
each hour in which he performs any dangerous duty. An exempt classified employee who
performs any dangerous duty for any portion of a workday must receive the additional pay for
all of hisregularly scheduled hours of employment on that workday.

Sec. 36. NAC 284.210 is hereby amended to read as follows:

284.210 1. Asusedin thissection, “qualifying shift” means a period of work of at least
8 hours, of which 4 hours must fall between the hours of 6 p.m. and 7 a.m.

2. Except as otherwise provided in this section, an employee must receive compensation

equivaent to fan adiustment of] 5 percent of {the employee s regular-hourly rate must be
adtheorized-for-an-employeel hisnormal rate of pay for all hours worked within a pwerk} shift if
the employee fis-assigned-te} works a qualifying shift. fAR-excluded] If an exempt classified
employee pahots-assigned-te} works a qualifying shift for any portion of aworkday , he must

receive such compensation for al of hisregularly scheduled hours of employment on that

workday.

3. If anemployeeisassigned to a qualifying shift when heis on fsick-and-annual-teave;

taken} leave or a holiday occurs, he must receive the differential rate of pay for that shift.

4. Any hours exceeding the qualifying 8-hour shift are eligible for overtime at the

differentia rate of pay for that shift if fthey} the hours are worked by an employee other than an
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fexeluded} exempt classified employee, in conjunction with, immediately before or following the
shift.

5. A quaifying shift, including , without limitation, the times at which the shift started and
ended, must be clearly designated on the employee’ s time sheet and approved by the employee's

supervisor.

Sec. 37. NAC 284.214 is hereby amended to read as follows:

284.214 1. Except asotherwise provided in subsection [3;} 2, an employee must be
feredited-with} paid 2 hours of call back pay at the rate of time and one-half of hisnormal rate
of pay if hisemployer calls him back to work fer-an-unscheduled-basist during his scheduled
time off without having notified him before the completion of his last normal working day . |;
and-evertimefor} For each additional hour that such an employee works after the 2 hoursfor

which heispaid call back pay, the employee must be paid overtime at the rate of time and one-

half of hisnormal rate of pay if heis éligible ftherefor} pursuant to NRS 284.180.
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—3: Subsection 1 does not apply to any:

(@) Employee who is called into work while on standby status.

(b) [Excluded} Exempt classified employee or fexeluded} exempt unclassified employee.

(c) Employee who works part time or intermittently unless he has worked 8 hoursin 1
calendar day.

(d) Employee who performs duties pursuant to an understanding with the agency whereby the
employee is given discretion as to performance of the duties and the duties are initiated by the
action of the employee. In such a case, the employee receives compensation at the appropriate
rate only for the actual time spent in the performance of those duties.

(e) Employee who is not required to leave the premises where he is residing or located at the
time of notification in order to respond to a call.

(f) Employee who is called back to work if:

(1) Thework begins 1 hour or less before or after his scheduled work shift;
(2) Thetime for beginning the work is set at the employee’ s request; or
(3) Thework begins during the same 2-hour period previously credited for call back pay.

3.  An employee who isrequired to appear asawitnessin court or at an administrative
hearing:

(a) During hisregularly scheduled time off; and

(b) Concerning a matter which relates directly to hisjob,
must be paid 2 hours of call back pay at the rate of time and one-half of hisnormal rate of
pay. For each additional hour after the 2 hoursfor which heis paid call back pay, the

employee must be paid overtime at the rate of time and one-half of hisnormal rate of pay if he
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iseligible pursuant to NRS 284.180. If he receives a witness fee as well as this compensation,
he shall remit the witness fee to the agency by which heis employed.

Sec. 38. NAC 284.218 is hereby amended to read as follows:

284.218 1. Except asotherwise provided in subsection 6, an employee is on standby
status when heis:

(a) Directed to remain available for notification to work during specified hours;

(b) Prepared to work if the need arises;

(c) Ableto report to work within a reasonable time;

(d) Directed by his supervisor to carry a paging device, provide a telephone number where
he may be notified, or provide any other acceptable meansfor notification; and

(e) Allowed to usethe time heiswaiting for notification to work for his personal pursuits.

2. When such an employee begins the performance of hisregular duties after receiving
notice to work, he ceases to be on standby status and qualifies for straight time or overtime
pay, whichever is applicable, for the actual time worked. Upon completion of the work, he
returns to standby status for the remainder of the time he has been directed to be available to
work.

3. A classified employeeis entitled to receive additional pay, or equivalent compensatory
time off, at the rate of 5 percent of his fregular-hourhy} normal rate of pay for every hour heis
Ha} on standby status.

2} 4. Cash payment isthe preferred method of compensation {5} pursuant to this section,
but compensatory time off , not to exceed the maximum allowed pursuant to subsection 3 of
NAC 284.250, must be granted in lieu of cash payment if the employee requests compensatory

time and the agency approves the request.
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5. Any class designated [in-the statutes] by statute as a 24-hour class does not automatically
qualify for this additional pay.

6. This section does not apply to an fexeluded} exempt classified employee.

Sec. 39. NAC 284.220 is hereby amended to read as follows:

284.220 1.

uhelassified-employee} A nonexempt employee who loses an hour of work during his scheduled
shift because of a change of time to daylight savings time may, with the approval of the

appointing authority, elect to take an hour of annual |eave, compensatory time or leave without

pay or [-+Hreguired-by-the-ageney;} must be scheduled to work an additional hour.

employee] A nonexempt employee who is required to work an additional hour during his
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scheduled shift because of a change of time to standard daylight time is entitled to receive
overtime [fer} pay or compensatory time as approved by the agency.
Sec. 40. NAC 284.242 is hereby amended to read as follows:

284.242 1. [Overtime} If an employeeisrequired to work overtime, the overtime must be

—3—H-evertimets-necessary,-H-must-bel authorized pursuant to subsection {9} 10 of NRS

284.180 and communicated to the employee at least 4 hours in advance by the responsible

supervisor before being worked, unless an unpredictable emergency prevents prior approval and
communication.

2. If an employee requests to work overtime, the overtime must be authorized in advance
pursuant to subsection 10 of NRS 284.180.

Sec. 41. NAC 284.248 is hereby amended to read as follows:

284.248 1. Except as otherwise provided in subsection 2, fan} a nonexempt employee

who H

whe} works in two positions

in one department or different departments must work or be in fpaid-teave} paid statusin excess

of 8 hours per day or 40 hours per week in combined work time in both positions to receive

compensation for overtime. An appointing authority shall consider an employee’s employment

with another department when considering his agency’ s liability for compensation for overtime.
2. The hours worked voluntarily by an employee on an occasional or sporadic basisin a

different capacity from his regular employment must not be combined with the hours worked by
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the employee in his regular employment for the purposes of determining the appointing
authority’ s liability for compensation for overtime. As used in this fsection;} subsection,
“occasional or sporadic basis’” means infrequently, irregularly or occurring in scattered instances.

3. Anemployee who qualifies for overtime compensation pursuant to subsection 1 must be
paid:

() Atthe highest rate of pay of the two positions; or

(b) If the employee and the appointing authority have agreed in writing before the
performance of the work requiring overtime, at the rate of pay of the position for which the work
is performed.

Sec. 42. NAC 284.250 is hereby amended to read as follows:

284.250 1. The principal method of compensating an employee for overtimeis cash

payment which is computed at the rate of time and one-half of the employee’s normal rate of

pay established in NRS 284.180 . fand-n-theclassification-and-compensation-plan:

2. The employee and the appointing authority fhave-entered} may enter into an agreement
which complies with the provisions of 29 C.F.R. 8 553.23. [Cempensatory-time-eff-must-be

iy} for the

accrual of compensatory timein lieu of cash payment.

3. Compensatory time may not be accrued in excess of 120 hours unless an agreement
entered into pursuant to subsection 2 provides for the accrual of additional hours of

compensatory time, not to exceed 240 hours. Overtime liability incurred in excess of these limits
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must be paid in cash. The appointing authority may pay in cash fevertime} for compensatory

time accrued below these limits.

Sec. 43. NAC 284.252 is hereby amended to read as follows:
284.252 1. Except as otherwise provided in subsection 2, fany} an employee who has

Faeeumulated} accrued more than 60 hours of compensatory time may request , in writing,

payment in cash for the amount fover-60-hoursif-therequest-is-made- H-writing-al-least7

—2—thecaseof} of compensatory time that exceeds 60 hours.

2. Except as otherwise provided in this section, an employee who is subject to an

agreement which provides for the accrual of up to 240 hours of compensatory time [;-a-reguest

for} may request, in writing, payment in cash fistmited-te} for any compensatory time accrued
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in excess of 120 hours [-except-that-payment] . Payment for all compensatory time accrued in
excess of 60 hours pursuant to this subsection may be made to:

(@ A firefighter who submits a request for payment on or before April 1, if payment is made
during the month of April.

(b) A district brand inspector who submits a request for payment on or before September 1, if
payment is made during the month of September.

(c) A 24-hour duty officer of the division of emergency management of the department of
public safety who has accumulated more than 60 hours of compensatory time during any 12

consecutive months.

thme-off-H-therequest-ismade 2 weeks in-advanee] A request for a payment in cash pursuant

to this section may not be unreasonably denied. Such a request may be denied if:

(b) The chief of the budget division certifies that there isinsufficient money available in
the state general fund; or

(c) Inthecase of an agency that is not supported from the state general fund, the
administrator of such an agency certifiesthat it has insufficient money available.

Sec. 44. NAC 284.253 is hereby amended to read as follows:

284.253 Payment for compensatory time:

1. Hrer} Except as otherwise provided in subsection 2, for an employee fwhe-terminates-his
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compensatory-thme-tspaid-} paid at hisnormal rate of pay.

2. For an employee who terminates his employment, must be paid at a rate that is an
average of hisnormal rate of pay during the last 3 years of his employment, or the final
normal rate of pay received by the employee, whichever is higher.

Sec. 45. NAC 284.2535 is hereby amended to read as follows:

284.2535 1. A fireman who works a 24-hour shift and who elects to receive compensatory

time off for the overtime he works is entitled to accrue 2.1 hours of compensatory time for each

hour of overtime that he works.

—L o lomerin cogneenes s o
— = X houwrsfor cash payment

—=24} If afireman electsto receive a cash payment for his accrued compensatory time, the
payment will be calculated at his normal rate of pay.

3. When afireman is appointed to ajob classification with awork schedule of paerking} 40
hours per week, the compensatory time of the fireman must be converted to the amount of
compensatory time that would have been accrued if the fireman worked 40 hours per week.

4. When an employee with awork schedule of fwerking} 40 hours per week is appointed to
ajob as afireman with an average work schedule of 56 hours per week, the compensatory time
of the employee must be converted to the amount of compensatory time that would have been

accrued if the person worked 56 hours per week.

--40--
L CB Draft of Proposed Regulation R147-01



Sec. 46. NAC 284.254 is hereby amended to read as follows:

284.254 1. Except as otherwise provided in subsection 2, if an employee who has
Faeeumulated-overtime} accrued compensatory time transfers from a position under the
jurisdiction of one appointing authority to a position under the jurisdiction of another appointing

authority, the fa

been-paid} accrued compensatory time must be feempensated} paid for by the agency heis

leaving, unless the receiving agency agrees in writing to assume the liability for the fevertime}

compensatory time and the employee concurs.

overtime of an employee transferring to an fexeluded} exempt position must be feempensated

for} paid by the agency the employeeisleaving.
3. Asusedinthis section, [“excludedpesition™} “ exempt position” means a position in the
classified or unclassified service that is subject to the provisions of NRS 284.148.

Sec. 47. NAC 284.258 is hereby amended to read as follows:

compensation} A nonexempt employee may earn overtime for traveling if:

(a) Hisactual work time and histravel time exceeds his normal workday of at least 8
hours; or

(b) Thetravel occurson hisregularly scheduled day off.

2. Anemployee begins traveling when he leaves his work station, or home if so authorized,

and continues until he reaches his geographical location for his work assignment. fAdditienat
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3. Indetermining the amount of travel time granted, ftine} the overtime claimed for

additional reimbursement must be justified against the “normal” travel time as determined by the

Fageney-s} previous travel experience f=
—3—} of theagency. If the additional travel time was fdue-te} caused by the employee’ s choice

of transportation, [

-} overtime compensation will not be paid
for the portion of the travel time that exceeds the “normal” travel time. Unless the appointing
authority determines that the additional travel timeisjustified, an employee who has travel
layovers or delaysin histransportation islimited to 4 hours of overtime plus per diem
expenses.

4. An employee may not be compensated for the time spent traveling during the normal time

he spends commuting to and from work. [Nermal-timeforcommuting-must-be-subtracted-from
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— e =ncnee]

5. An employee who must travel and stay over to continue work on ftheir} his next regularly
scheduled workday fare} is not considered to be working on fthe} his regularly scheduled
feays} day off and fare-atewed-enby} is not eligible for overtime pay. Such an employeeis

allowed to claim the standard per diem expenses. [Employeeswhe-have travel-layoversor-delays

6. Anytravel on aholiday will be compensated pursuant to the provisions of section 18 of

thisregulation and NAC 284.526 and 284.530.

Sec. 48. NAC 284.262 is hereby amended to read as follows:

apphesto-classified} Classified and unclassified employees fof-the state.} are eligible for

longevity pay pursuant to NRS 284.177.

Sec. 49. NAC 284.270 is hereby amended to read as follows:

hil For an employee to

be eligible for [additional} longevity pay pursuant to NRS 284.177 |-

—2—H-an} , he must receive a rating of performance of standard or better on his most recent
report on performance.

2. An employee’ s performance pwas:
—aNet} will be deemed to be standard on the date on which the report on performance was
dueif:

(&) The employee's performance was not rated during the previous 12 months [-his

e
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(b) A report on performance was not filed after the employee received a substandard rating

of performance pursuant to the provisions of subsection 4 of NRS 284.340.

Sec. 50. NAC 284.274 is hereby amended to read as follows:

hel After 8 years of continuous
service, an employee is eligible for longevity pay in semiannual payments fare} on December 31
and June 30.

3} 2. Except as otherwise provided in NAC 284.282, employees who are eligible and have
not been separated from state service as of these dates will receive longevity pay.

-} 3. Anagency isresponsible for the payment of longevity pay due an employee if that
employee is employed by the agency on the date the employee becomes eligible for the
semiannual payment.

Sec. 51. NAC 284.278 is hereby amended to read as follows:

284.278 1. Except asotherwise provided in subsection 2, longevity pay for classified

employees and unclassified employees must be calcul ated based on the following formula:

The number of hours
worked during the 6-month
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FLUSH qualifying period

X longevity increment = longevity payment for the 6-month period

FLUSH Total full-time equivalent
FLUSH hours for the pay class
during the 6-month

FLUSH qualifying period

2. Longevity pay for fexcluded} exempt unclassified employees must be calcul ated based on

the following formula:

The number of 8-hour days
FLUSH worked during the 6-month

qualifying period

X longevity increment = longevity payment for 6 months

Tota full-time equivalent
8-hour days for the pay class during
FLUSH the 6-month qualifying period
3. For the purpose of this section, the department of personnel will designate pay classes
and full-time equivalent base hours or full-time equivalent base days for each pay class.

4. Asused in this section, “hours worked” include only the base hours fdesighated-by-the

department-of-personnel} for the pay class.
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Sec. 52. NAC 284.282 is hereby amended to read as follows:
284.282 1. Except asotherwise provided in NAC 284.580 [} for a leave of absence
without pay during a fiscal emergency, an employee who is on leave without pay or catastrophic

leave, or any combination of both, for the entire 6-month period of qualification is not entitled to

Hpay-for} longevity pay for that period.
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2. Thelongevity payment for a full-time employee will not be prorated pursuant to NAC

284.278 if:

(a) Heisan exempt classified employee or an exempt unclassified employee and he uses
leave without pay or catastrophic leave, or any combination of both that equals 30 days or less
in a calendar year; or

(b) Heisanonexempt classified employee or a nonexempt unclassified employee, the base
hours established for his pay class are 40 hours per week and he uses 240 hours or less of
leave without pay or catastrophic leave, or any combination of both in a calendar year.

3. If thebase hours established for a pay class exceed 40 hours per week, an employeein
that pay classis allotted leave without pay and catastrophic leave in proportion to his base
hours and full-time equivalency.

4. A part-time employee is allotted leave without pay and catastrophic leave in proportion
to his base hours and full-time equivalency. Such an employee’ s longevity payment will not be
adjusted unless his leave use proportionally exceeds the limit set for a full-time employeein
his pay class.

5. Anemployee who retires fand-appHes-forretirement]} pursuant to the provisions of
chapter 286 of NRS or who dies during the 6-month qualifying period is eligible for longevity

pay according to the applicable formulain NAC 284.278.
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6. Anemployee who islaid off and isrehired within 1 year after the date of layoff is eligible
for [pay-for} the longevity pay he would have earned if he had not been laid off. The fempleyee}
longevity pay must be ftreated} calculated asif fhe} the employee had been on leave without pay
pursuant to fsubsections-1-and} subsection 2.

7. A person with a permanent disability arising from a disability related to work who is
reemployed following a separation from state service within 1 year after the date on which he
sustained the permanent disability as determined pursuant to NAC 284.6013 is eligible for fpay
for} the longevity pay he would have earned if he had not been separated from state service. The
employee must be [treated} calculated asif fhe} the employee had been on leave without pay
pursuant to fsubsections-1-and} subsection 2.

8. [Apersonwhe]} An employeeiseéligibleto earn service credit for the calculation of

longevity pay when he is receiving benefits for atemporary total disability pursuant to chapters

616A to 616D, inclusive, or chapter 617 of NRS and frrakes the-electionprovided-in:

accrued sick leave, accrued annual leave or accrued compensatory time to meet the difference

between his normal salary and the benefits freceived:
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—2101} he receives. The employee ceases to earn service credit for the calculation of longevity

pay when heis placed on a leave of absence without pay or isno longer eligible for a leave of
absence without pay.

9. Servicein aseasona position must be credited ftowards paymentsfer} toward the
calculation of longevity pay if the employee is employed on December 31 and June 30 and if the
requirements for eligibility for longevity fserviee} pay have been met. If an employeein a
seasonal position is not on the payroll on those two dates and he is reemployed fwitheut-a
12-month-break-H-serviee ] within 12 months of having last held the position, the employeeis

entitled to receive fa-prorated-payment-for-tongevity-based-on-the} prorated longevity pay for his

service during the Hrast} previous longevity period.

4} 10. If apersonison leave of absence without pay for military service pursuant to
NRS 284.365 or is reemployed within 90 days after the military service, the time during which
he was not in paid status because of his military service will be counted fwhen-determining-the
rate-for-pay-for-tongevity-]} as service credit for the calculation of longevity pay. The person is
eligible for fpayment-for} longevity pay for the time heisin paid status in accordance with the
provisions of fsubsections-t-and-2-

—22} subsection 2.
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11. If anonclassified employee or an employee covered by NRS 284.022 is appointed
without a break in service to the classified or unclassified service, the previoustime served is
counted for Hengevity-purposes;} the purpose of calculating longevity pay, but the employeeis
not eligible for any retroactive fpayment} longevity pay.

Sec. 53. NAC 284.284 is hereby amended to read as follows:

284.284 1. Anemployee who was frested-trtheplanforpayment] eligible for longevity
pay and who separated from state service before July 1, 1981, and returnsto state service fis
vested in the plan.

—2—The} retains his eigibility for the longevity pay.

2. For the purposes of this section, the employee will receive the same semiannual rate of
payment he did at the time of his separation from service. However, the employee may not
receive any semiannual increases until he has again served the same number of full-time
equivalent years without a break in service that he had served at the time of his separation from

service plus 1 year.

Sec. 54. NAC 284.290 is hereby amended to read as follows:

284.290 1. Anemployeewho isreclassified downward fthreugh-ne-fault-of-hisewn} is
entitled to aretained rate of pay if : fthefollowing-conditions-are found-to-exist-by-the
deparbnogbolporanace

(& The employee has been in the same class for the equivalent of 6 months or more of full-

time employment immediately preceding the downward reclassification; and
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(b) Thereclassification isthe result of areorganization or other legitimate reason over which

the employee has no control.

2. |If an employeeisentitled to aretained rate of pay [-thefellewingproceduresapphy:
—(a)yTheemployee spay-status} pursuant to this section, the employee’ s base rate of pay

remains unaffected for 2 years after the effective date of the downward reclassification. At the
end of the 2-year period, the employee’ s fspecific-current} base rate of pay will be frozen until it
falls within the range of the ftewer} grade to which he was reclassified or for a maximum of 2
years, making the employee ingligible for any Huture salary-adjustments;} merit pay increases,
cost of living adjustments, or fwage-and-salary-adjustments-} an adjustment for a class of
employees that has been approved by the legidature. If the employe€’ s frozen fsalary} base rate
of pay does not fall within the range of the Hewer} grade to which he was reclassified within the
2-year period, his fsalary} base rate of pay will be adjusted to the highest step within the fewer
grade .
—b})} towhich hewasreclassified.

3. If the employee voluntarily accepts another position within the time period, he may no
longer retain his fsalary-
—fe}} 4. Theemployeeis entitled to reemployment rights to his former class and option for
1 year from the date of notification of the reclassification as provided in NAC 284.140.

3} 5. Thissection does not apply to an employee who is occupying a position which is
temporarily reclassified to a higher class and is later restored to the former class pursuant to
NAC 284.132.

Sec. 55. NAC 284.294 is hereby amended to read as follows:
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284.294 1. Anemployeewho isrequired to furnish his own tools may elect to be
reimbursed for the use, loss, theft and breakage of the tools at fa+menthly} the rate of $35 per
month if the monetary value of the toolsis more than $300 and less than $1,000, or at fa
renthhy} the rate of $50 per month if the monetary value exceeds $1,000. This monthly
allowance must not be considered part of the employe€’ s fsalary-} base rate of pay.

2. The payment of reimbursement pursuant to subsection 1 absolves the agency of any
responsibility for the employee’ stoolsif the loss per occurrence is $1,000 or less. If thelossis
more than $1,000 and is covered under the terms and conditions of the policy of property
insurance or program of self-insurance maintained by the state, the loss must be paid by the
insurer or the state, as appropriate.

3. |If the employee does not elect to be paid a monthly reimbursement fis-rotpaid} for
furnishing his own tools pursuant to subsection 1 and aloss occurs which is covered by the
policy of property insurance or program of self-insurance, the first $1,000 of the loss must be
paid to the employee by the agency and the balance by the insurer or the state, as appropriate.

3} 4. Agencies must approve and maintain alisting of those tools which are required.

-} 5. Asusedin thissection, “tools’ does not include weapons or other protective
equipment.

Sec. 56. NAC 284.334 is hereby amended to read as follows:

284.334 1. Notice of each recruitment will be given. Dissemination of the notice may be
limited to the appropriate agencies and employees when the recruitment is strictly promotional.

2. Noticewill include the title, fsatary} pay or grade, filing period {5} and location. It may
also include, or on promotional recruitments must include, information relating to:

(& The specia conditions of employment if applicable;
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(b) The duties and responsibilities of the class or position;

(¢) The minimum qualifications; and

(d) Thetype of examination, relative weights assigned to the parts thereof, and the subjectsto
be covered,
and other related matters.

Sec. 57. NAC 284.414 is hereby amended to read as follows:

284.414 1. A temporary appointment must not exceed 6 monthsin any 12-month period
unless the appointment is authorized as a replacement for an employee who is receiving benefits
for temporary total disability pursuant to chapters 616A to 616D, inclusive, or 617 of NRS. The
appointing authority shall indicate the probable duration of employment on fhis} its request for
certification. Upon receipt of this request, the department will certify the names of eligible
persons from the appropriate eligible list who have noted that they will accept employment for
the duration of the employment indicated.

2. Service under atemporary appointment immediately preceding appointment to a
permanent position must be credited towards annual |eave and merit fsalary} pay increases. Sick
leave may be earned for each month of service pursuant to NRS 284.355.

3. A specia temporary appointment to a position within the University and Community
College System of Nevada may not be used to fill regularly budgeted positions. Such
appointments may be made without regard to the rules on certification or appointment and may
be made on forms and under procedures prescribed by the University and Community College
System of Nevada and approved by the department. Time served under a special temporary

appointment may be credited towards annual leave, sick leave or merit fsalary} pay increases if
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the temporary appointment isimmediately followed by a probationary or a permanent
appointment.

Sec. 58. NAC 284.448 is hereby amended to read as follows:

284.448 The following types of leave or temporary status do not count toward the
completion of any probationary period:

1. Authorized military leave for active service.

2. Authorized military leave for training beyond the 15 paid working daysin any 1 calendar
year.

3. Except as otherwise provided in NAC 284.580, any |eave without pay and catastrophic
leave, combined, in excess of 240 hours or, in the case of an fexeluded} exempt classified
employee, 30 working days, which began during the year following the date of appointment of
an employee if the regular work schedule of the employee is 80 hours or less biweekly. If the
regular work schedule of an employee is more than 80 hours biweekly, the employee must be
allotted additional leave without pay and catastrophic leave in proportion to the number of hours
his regular work schedule exceeds 80 hours biweekly.

4. Timewhichisserved in atemporary position pursuant to NAC 284.414.

5. Any hours worked which exceed 40 in aweek.

Sec. 59. NAC 284.470 is hereby amended to read as follows:

284.470 1. A person shal not complete areport on performance unless he has completed
the training provided or approved by the director concerning the preparation of areport on
performance.

2. A report on performance must be prepared on the form prescribed by the department of

personnel.
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3. When areport on performance is given which reports the rating of performance of an
employee as substandard, it must contain a written notice that such reports affect both
Fediustments in-salary-based-on} merit pay increases and the employee’ s digibility for longevity
pay. More frequent reports may be made in the supervisor’s discretion.

4. Except as otherwise provided in subsection 5, the preparation of each report on
performance must include a discussion between the employee and his immediate supervisor.
Within 10 working days after the discussion takes place:

(@) If the employee agrees with the report on performance, he must complete and sign the
appropriate section on the report on performance and return the report to his supervisor for
forwarding to the appointing authority; or

(b) If the employee disagrees with the report on performance and requests a review, he must
respond to the report in writing and identify the specific points of disagreement, if such
specificity is provided. The reviewing officer shall respond to the employee in writing within 10
working days after the supervisor or other person designated by the agency to receive such
requests receives the request.

5. If an employee is unavailable for a discussion of the report on performance pursuant to
subsection 4 because of an extended absence, the immediate supervisor of the employee shall
cause the report to be mailed to the employee. If the employee agrees with the report on
performance, he must complete and sign the appropriate section on the report and mail the report
to his supervisor for forwarding to the appointing authority within 10 working days after the date
on which the employee received the report. If the employee disagrees with the report on
performance and requests a review, he must respond to the report in writing and identify any

specific point of disagreement, if the report provides such specificity. The employee must mail
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his response to his supervisor within 10 working days after the date on which the employee
received the report. The reviewing officer shall respond to the employee in writing within 10
working days after the supervisor or other person designated by the agency to receive such a
request receives the request for review from the employee. For the purposes of this subsection, a
report on performance or request for review is deemed to have been received on the third day
after the date on which the report or request is postmarked.

6. A copy of each report on performance must be filed with the department of personnel.

7. Anemployee and his appointing authority may agree in writing to extend one or more of
the periods prescribed in subsection 4 or 5.

8. If areviewing officer failsto respond to arequest for review from an employee within the
time required by this section, the employee may institute the procedure for the adjustment of a
grievance pursuant to NAC 284.658 to 284.695, inclusive.

Sec. 60. NAC 284.514 is hereby amended to read as follows:

284514 1. A stipend for an educational leave of up to three-fourths of the employee’s
base [salary} rate of pay may be paid if money is available for that purpose and the course of
study meets the requirements set forth in NAC 284.485.

2. Anemployee’s request for such a stipend must be endorsed by his appointing authority
and be accompanied by a copy of the employee’ s agreement to return to work for the state. The
request will be reviewed, and a recommendation made, by the department of personnel. Before
the employee is given the stipend to engage in the proposed college program, his request must be

approved by the state board of examiners.
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3. Anagency may not have more than 2 percent of its full-time work force receiving such a
stipend at any one time except that an agency with less than 50 full-time employees may have
one employee receiving such a stipend.

Sec. 61. NAC 284.5255 is hereby amended to read as follows:

284.5255 1. Except asotherwise provided in subsection 2, an employee shall provide an
accurate accounting of the hours worked and leave used during a pay period on the appropriate
form provided by his employer, including, without limitation, the specific times at which his
work shifts started and ended. Entries must be made to account for all hoursin the pay period, as
prescribed by his employer. The employee shall submit the form in atimely manner to his
supervisor or the designated representative of the supervisor.

2. An fexeluded} exempt classified employee or fexeluded} exempt unclassified employee
shall provide on the appropriate form an accurate accounting of leave used pursuant to NAC
284.5895.

3. Anemployee who falsifies his time sheet or who causes or attempts to cause another
employee to falsify atime sheet may be subject to disciplinary action pursuant to NAC 284.650.
4. Anemployee’ s supervisor isresponsible for reviewing the employee’ s time sheet and

verifying the accuracy of all hours worked and leave used by the employee.

5. The supervisor or payroll representative of an employee may change an entry on an
employee’ s time sheet in accordance with the policy for the correction of errors on time sheets of
the payroll center that administers the payroll of the agency that employs the employee. If an
employee’ s supervisor or payroll representative changes an entry on the employe€’ s time sheet,
including, without limitation, the number of hours that the employee worked, the type of pay

requested by the employee or the type of leave that the employee used, the employee must be
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notified of the change. If the employee contests a change to an entry on his time sheet, the
employee is entitled only to his base pay for the work week in question. The contested entry
must be resolved as soon as practicable and any adjustment must be made during the next pay
period following the resolution of the contested entry.

6. A supervisor who is negligent in reviewing and certifying the accuracy of an employee’s
time sheet may be subject to disciplinary action pursuant to NAC 284.650.

7. Asusedinthis section, “payroll representative’” means a person who is responsible for
coordinating the payroll of the agency that employs the employee with the payroll center that

administers that payroll.

Sec. 62. NAC 284.526 is hereby amended to read as follows:

284526 1. For the purpose of this section, [“paid-status—+eansthe time-an-employeeis
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workday-of-that-employee] “ holiday pay” means payment at an employee' s normal rate of pay
plusthe differential rate of pay for the shift, when applicable, or compensatory time at a
straight-timerate for a holiday.

2. Except asotherwise provided in paragraph (c) of subsection 3 and subsections 5 and 7,
a full-time employee whose base hours are 40 hours per week or 80 hours biweekly is entitled
to receive 8 hours of holiday pay for any holiday that heisin paid status during any portion of
his scheduled shift immediately preceding the holiday.

3. Except as otherwise provided in subsections 5 and 7:

(a) A full-time employee whose base hours exceed 40 hours per week or 80 hours biweekly
and who isin paid status during any portion of his scheduled shift immediately preceding a
holiday is entitled to receive holiday pay equal to the pay he receivesfor his average workday.
For the purposes of this paragraph:

(1) The average workday of an employee is determined by dividing the total base hours
of work per year by 2,088 and multiplying the quotient by 8.
(2) A fireman assigned to a 24-hour shift shall be deemed to work 56 hours per week and
2,912 hours per year.
(b) If aholiday occurs on a scheduled workday, a part-time employee is entitled to receive

holiday pay for any portion of that holiday when heisin paid status during any portion of his
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shift immediately preceding the holiday. If the employeeis not required to work his normally
scheduled workday on the holiday, the amount of holiday pay must equal the amount that he
would have been paid if there had not been a holiday.

(c) A:

(1) Full-time employee with an innovative work week agreement may earn additional
holiday pay on an hour-for-hour basisfor any hours he worksin excess of the holiday pay
provided in paragraph (a) of this subsection and in subsection 2, not to exceed the number of
hoursin his established workday as set forth in hisinnovative work week agreement.

(2) Part-time employee may earn additional holiday pay on an hour-for-hour basis for
any hours he works on a holiday, not to exceed 8 hours.

4. If aholiday occurson an employee’ s regularly scheduled workday and his normal
schedule of work is more than 8 hours, he must be in paid status or be placed on leave without
pay for any difference between his holiday pay and his normal work schedule. An appointing
authority may adjust the work schedule of such an employee for the week during which the
holiday occursin lieu of placing the employee on paid leave or leave without pay.

5. An employee who is scheduled to work on a holiday, who does not work on that holiday
and who failsto report his absence to his supervisor or a designated representative as required
by NAC 284.590 is not eligible to receive holiday pay.

6. An employee whose employment beginson a holiday is eligible to receive holiday pay
pursuant to subsections 2 and 3, if heisin paid status during his scheduled shift.

7. An employee whose employment is terminated:

(a) The day immediately preceding a holiday is not entitled to receive holiday pay for that

holiday.
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(b) On aholiday on which heisworking must be paid holiday pay for the actual hours he
works on the holiday. If an employee gives notice that he isterminating his employment on a
holiday and he is not scheduled to work on the holiday, the last day on which heworksor ison
paid leave is his date of termination.

8. Theagency that lists the employee as an “ employee of record” on the holiday is
responsible for the payment of holiday pay to that employee. For the purposes of this
subsection, an “ employee of record” isan employee of a state agency on the effective date of
his employment.

9. Thebaserate of pay of an exempt classified employee or an exempt unclassified

employee is not affected by a holiday.

Sec. 63. NAC 284.530 is hereby amended to read as follows:
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—5.—} Asused in this section, “holiday premium pay” means compensation at the rate of fere}

time and one-half fthmes} of an employee’ s normal rate of pay for hours designated as worked on
a holiday, except those hours that are considered overtime pursuant to NRS 284.180.

2. A nonexempt employee who works on a holiday is entitled to receive holiday premium
pay, overtime pay or compensatory time at the rate of time and one-half of his normal rate of
pay for the hours he works on the holiday, in addition to any holiday pay pursuant to NAC
284.526. An employee who elects to receive compensatory time for the holiday must not exceed
the limits on compensatory time set forth in NAC 284.250.

Sec. 64. NAC 284.5385 is hereby amended to read as follows:

2845385 1. Except asotherwise provided in NAC 284.580, an employee does not accrue
annual leave during the time he is on leave without pay or on catastrophic leave.

2. A person who is receiving benefits for atemporary total disability pursuant to chapters

616A to 616D, inclusive, or 617 of NRS and makes the election provided in:
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() Subsection 1 or 3 of NRS 281.390, is entitled to accrue annual leave during the period he
is receiving those benefits and is being paid an amount of sick leave equal to the difference
between his normal {salary} pay and the benefits received.

(b) Subsection 5 of NRS 281.390, must be placed on leave of absence without pay, unless the
employee is on family and medical |eave because a serious health condition prevents him from
performing one or more of the essential functions of his position. Such an employee may, while
he is on such leave, elect to use his accrued annual leave in lieu of being placed on leave of
absence without pay.

3. Anemployee who does not have enough sick leave to make up the difference between his
normal fsalary} pay and the benefits for atemporary total disability must be placed on leave of
absence without pay for the time heis receiving such benefits and the balance of time not
covered by sick leave or other paid leave. Such an employee accrues annual leave only for the
time he is covered by sick leave or other paid leave. The employee ceases to be on leave of
absence without pay when he has exhausted all of his sick leave and is not approved for other
leave.

4. Except as otherwise provided in NAC 284.5415 and this subsection, to compute the
amount of annual leave to which an employee is entitled, an employee must be considered to
work not more than 40 hours each week. If an employee occupies more than one position in
different departments, he must be considered to work not more than 40 hours each week in each
position.

5. A part-time employeeis entitled to receive prorated annual leave on the basis of hisrate

of accrual for the equivalent of 1 month of full-time service.
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6. Anemployee who holds two or more part-time positions in state service may combine the
time from all positions to compute the credit toward annual |eave.

7. Thebasisfor the computation of the amount of annual |eave to which an fexeluded}
exempt classified employee or fexcluded} exempt unclassified employee is entitled must not
exceed the number of hours authorized in the biennial operating budget of this state for his
position.

Sec. 65. NAC 284.5395 is hereby amended to read as follows:

284.5395 [Jpen-separation-from-state serviceafter] An employee who has completed 6
months of continuous service fan-employeel and who has separated from state service must be

paid alump-sum payment for any unused annual leave which he has earned through the Hast-day

date of separation.

Sec. 66. NAC 284.544 is hereby amended to read as follows:

284544 1. Except asotherwise provided in NAC 284.580, an employee does not accrue
sick leave during the time heis on leave without pay or on catastrophic leave.

2. A person who is receiving benefits for atemporary total disability pursuant to chapters
616A to 616D, inclusive, or 617 of NRS and:

(&) Makesthe election provided in subsection 1 or 3 of NRS 281.390, is entitled to accrue
sick leave during the period he is receiving those benefits and is being paid an amount of sick
leave equal to the difference between his normal fsalary} pay and the benefits received.

(b) Makesthe election provided in subsection 5 of NRS 281.390, must be placed on leave of
absence without pay, unless the employee is on family and medical leave because a serious

health condition prevents him from performing one or more of the essential functions of his
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position. Such an employee may, while he is on such leave, elect to use his accrued annual leave
inlieu of being placed on leave of absence without pay.

3. Anemployee who does not have enough sick leave to make up the difference between his
normal fsalary} pay and the benefits for temporary total disability must be placed on leave of
absence without pay for the time heis receiving such benefits and the balance of time not
covered by sick leave or other paid leave. Such an employee accrues sick leave only for the time
heis covered by sick leave or other paid leave. The employee ceases to be on leave of absence
without pay when he has exhausted all of his sick leave and is not approved for other leave.

4. To compute the amount of sick leave to which an employeeis entitled, an employee must
be considered to work not more than 40 hours each week. If an employee occupies more than
one position in different departments, he must be considered to work not more than 40 hours
each week in each position.

5. The basisfor the computation of the amount of sick leave to which an fexcluded]} exempt
classified employee or fexcluded] exempt unclassified employee is entitled must not exceed the
number of hours authorized in the biennial operating budget of this state for his position.

Sec. 67. NAC 284.580 is hereby amended to read as follows:

284580 1. Except asotherwise provided in subsection 5, upon the request of an
employee, an appointing authority may grant a leave of absence without pay for afiscal
emergency of the state during any period for which the governor has declared that the state will
experience a shortfall in revenue or for any other reason isin a state of fiscal emergency.

2. The appointing authority shall reduce the pay of an employee to whom a leave of absence

is granted pursuant to subsection 1 by an amount equal to the feermpensation-otherwise payable}

pay that the employee would otherwise receive for the hours for which the leave is approved.
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3. The hours for which payment is withheld pursuant to subsection 2:

(&) Must betreated as hoursin paid status for the purposes of NAC 284.182, 284.282,
284.448, 284.526, 284.538, 284.5385, 284.544, and 284.614.

(b) Must not be considered as time worked in calculating overtime.

4. After notifying the employee in writing and allowing a reasonable period for the
employee to return to work, an appointing authority:

() Shall revoke any leave approved pursuant to subsection 1 upon a declaration by the
governor that the fiscal emergency no longer exists.

(b) May revoke any leave approved pursuant to subsection 1 for any other bonafide reason.

5. An appointing authority shall not approve leave pursuant to subsection 1 that consists of
any partial working days for an fexeluded} exempt classified employee or fexeluded} exempt
unclassified employee.

6. Asusedin subsection 5, “partial working day” means any portion of aday that isless
than the full regular working day of the employee to whom this subsection is being applied.

Sec. 68. NAC 284.582 is hereby amended to read as follows:

284582 1. Except asotherwise provided in subsection 2, civil leave with pay must be
granted to any employee who is required, during his normal hours of work, to serve:

(@ Onajury; or

(b) Asawitnessin acourt or at an administrative hearing unless he is a party to the action
which is not related to his job.
The period of the leave must not be deducted from the balance of his annual leave. An employee
who is granted the leave must [be-paid} receive hisregular fsalary} pay while on the leave, and

he may retain any fee paid to him for his service as a juror or witness.
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2. If an employee, in his official capacity as a state employee and as part of his required
duties, serves as awitness during his regular working hours, he shall accept any witness fee
offered to him and relinquish it to the agency by which he is employed.

3. If anemployeeis paid travel expenses and subsistence allowances by the court or public
agency for which he performs service as a witness, he may retain that payment only if the state
has not provided him payment for the same purpose. If the state has provided him such a
payment, he shall relinquish it to the agency by which he is employed.

4. Asfar aspractical, agencies shall attempt to adjust the working hours of employees who
work night shifts and are called as witnesses or for jury duty during the day. If an agency feels
thisisimpractical, in the case of jury duty, it shall petition the court to excuse the juror. The
agency may also consider options such as hiring relief help or rescheduling volunteer work.

Sec. 69. NAC 284.5895 is hereby amended to read as follows:

284.5895 1. For the purposes of accounting for the use of leave appropriate to an absence,
an absence of an fexeluded} exempt classified employee or fexeluded} exempt unclassified
employee for afull workday shall be deemed to be an absence for a period equal to hisregularly
scheduled hours of employment on that workday.

2. Except when an absence for part of aworkday is authorized for family and medical leave,
an fexeluded]} exempt classified employee or fexeluded} exempt unclassified employee must
only account for an absence of one or more full workdays by the use of |eave appropriate to the
absence, and is not required to account for any absence for part of aworkday by the use of leave

appropriate to the absence.
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3. An [exeluded} exempt classified employee or fexeluded} exempt unclassified employee
must not account for an absence for a full workday by the use of a combination of accrued sick
leave and accrued annual leave unless:

(& Heisonfamily and medical leave; or

(b) He has been approved for catastrophic leave and the catastrophic leave is used as a
supplement for the remaining sick and annual leave.

4. |If an fexeluded} exempt classified employee or fexeluded} exempt unclassified employee
does not have accrued leave appropriate to the absence in an amount sufficient to account for an
authorized absence, the employee must be placed on leave of absence without pay for that
workday unless he is approved to use catastrophic leave.

Sec. 70. NAC 284.594 is hereby amended to read as follows:

284594 1. Anunauthorized and unreported absence must be considered an absence
without leave and a deduction of pay must be made for the absence.

2. A deduction of pay may be made for areported but unauthorized absence when the
appointing authority declines to authorize the leave for reasons which are substantial and just.

3. Such absences may be made the grounds for disciplinary action.

4. A deduction from the pay of an fexeluded} exempt classified employee or fexeluded}
exempt unclassified employee must be made in increments of afull workday.

Sec. 71. NAC 284.6008 is hereby amended to read as follows:

284.6008 1. A temporary assignment offered to an employee pursuant to NAC 284.6004
must be located less than 25 miles from the location of his regular position, unless the employee

accepts atemporary assignment in a different geographical location.
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2. A temporary assignment offered to an employee must be under the jurisdiction of the
employee’ s appointing authority if such an assignment is available. If it is not so available, the
appointing authority shall contact the department of personnel and determine if atemporary
assignment that is modified according to the limitations or restrictions imposed on the
employee’ s ability to work is available under the jurisdiction of another appointing authority.

3. If theemployee is offered atemporary assignment under the jurisdiction of another
appointing authority:

() Thetemporary assignment does not constitute a transfer to the position under the
jurisdiction of the other appointing authority.

(b) The employee shall be deemed to remain in hisregular position.

(c) The employee'soriginal appointing authority is responsible for the payment of fhis
salary-} the employee’ s pay.

Sec. 72. NAC 284.614 is hereby amended to read as follows:

284.614 1. Except asotherwise provided in NAC 284.438, if it becomes necessary for a
classified employee to be laid off because of a shortage of work or money, the abolition of a
position, or some other material change in duties or organization:

(& The administrator of the department shall determine in what geographical location, class
series, class and option the reductionsin staff will have the least detrimental effect on the
operations of the department and shall specify layoffs accordingly. In the department of human
resources and the University and Community College System of Nevada, the administrator of a
division, with the approval of the director of the department, shall determine in what
geographical location, class series, class and option the reduction of staff will have the least

detrimental effect on operations and shall specify the layoffs accordingly.
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(b) Within the department, and within the geographical location, class series, class and option
selected, al employees of the department who are not permanent must be laid off before any
permanent employees in the following order:

(1) Emergency employees.
(2) Temporary employees.
(3) Provisional employees.
(4) Probationary employees.

(c) If additional reductions are necessary, permanent employees must be laid off on the basis
of performance and seniority. In computing seniority, the time covered by areport on
performance which rated an employee “below standard” or “unacceptable” fmade} during the
last 4 years must not be included, except that no report may be considered for the time covered
within 75 calendar days before the notification of layoff was issued. Except as otherwise
provided in this paragraph, the time [“covered™} covered by areport of substandard performance
runs from the date on which the report was filed with the director until the date recorded on the
employee’ s subsequent report on performance as the date on which his performance improved to
standard or better. If the subsequent report on performance is not filed within [30-days-after-the
date} the 90-day period required by subsection 4 of NRS 284.340, the employee’ s performance
shall be deemed standard effective on the date on which the report on performance was due.

(d) Inthe department and within the geographical location, class series, class and option
where layoffs are to take place, those employees with the least seniority must be laid off.

(e) For the purposes of this subsection, an appointing authority may consider whether

positions are full time or part time and limit layoffs to full-time or part-time employees. Similar
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considerations may be given to and limitations placed on positions requiring selective
certification pursuant to NAC 284.378.

2. When determining seniority for order of layoff:

() Seniority must be projected and counted up to the established date of layoff.

(b) Seniority for part-time employment must be prorated to its full-time equivalent.

(c) If aclassified employee enters unclassified service and subsequently reenters classified
service, his previous and current classified service is counted.

(d) Except as otherwise provided in NAC 284.580, any combination of authorized leave
without pay and catastrophic leave for more than 240 hours or, in the case of an fexeluded}
exempt classified employee, 30 working days, in ayear, calculated pursuant to subsection {6} 5
of NAC 284.182, is not counted.

(e) When an employee was separated from service with this state for any of the reasons that
do not result in abreak in continuous service as provided in NAC 284.598, the time during the
separation is not counted.

Sec. 73. NAC 284.642 is hereby amended to read as follows:

284.642 1. |If awrittenreprimand is not effective, or if the seriousness of the offense or
condition warrants, an employee may be suspended without pay by the appointing authority for a
period not to exceed 30 calendar days for any cause or causes listed in NAC 284.650. The rights
and procedures contained in NAC 284.656 apply to a suspension ordered pursuant to this section.

2. An [exeluded} exempt classified employee may only be suspended without pay in
increments of one or more full work weeks.

Sec. 74. NAC 284.702 is hereby amended to read as follows:
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284.702 1. Each appointing authority shall report promptly to the department of personnel
such information as required in connection with each appointment, separation from service, other
change in position or fsalary} pay or other matters affecting the status of positions or the
performance of duties of employees in the state service.

2. All reports must be prepared in the manner and on the forms prescribed by the
department.

3. Thedepartment will establish procedures for sending copies of reports and notices to the
state controller without delay of any new positions, new employees and of its approval or
disapproval of these actions.

Sec. 75. NAC 284.706 is hereby amended to read as follows:

284.706 If the department of personnel determines that [a-person-is-employed-orpropesed
to-be-employed-orpaid-ast an employee in the classified or unclassified service has been paidin
amanner which is contrary to the applicable laws and regul ations [--wiH-se} and the employee
refuses to return the overpayment, the department of personnel will notify the state controller
of such a payment after it has reviewed the femployment-or-proposed-employment}
circumstances with the agency concerned.

Sec. 76. NAC 284.710 is hereby amended to read as follows:

284.710 Any personnel documents effecting changes in an employee’ s fsalary} pay and
having the identical effective date will be processed in the following order:

1. [rereasesinsalary-based-enmerit} Merit pay increases.

2. Reclassifications or overall adjustments to the compensation plan.

3. Promotions or demotions.

Sec. 77. NAC 284.714 is hereby amended to read as follows:
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284.714 1. Theofficial roster of employeesin the public service maintained by the
department of personnel is a public record and will be open to inspection under reasonable
conditions during business hours in the department’ s offices or the offices where the records are
kept.

2. Except as provided in subsection 3, the roster must contain, for each employee:

(&) Hisname;

(b) Theclasstitle of the position he holds;

(c) Hisfsalary-or} rate of pay;

(d) Any changein hisclasstitle, pay, or status, and

(e) Other pertinent data as determined by the director.

3. For public inspection purposes, the roster may exclude the actual names of employees
who are in sensitive law enforcement positions where public access to the employees’ identities
could jeopardize their personal safety or job performance, in which case the employee will be
shown on the roster as an unidentified employee.

Sec. 78. NAC 284.770 is hereby amended to read as follows:

284.770 Employees may vote as they choose and express their political opinions on all
subjects without recourse, except that no employee may:

1. Directly or indirectly solicit or receive, or be in any manner concerned in soliciting or
receiving any assessment, subscription, monetary, or nonmonetary contribution for a political
purpose from anyone who is in the same department and who is a subordinate of the solicitor.

2. Engagein political activity during the hours of his state employment to improve the
chances of a political party or a person seeking office, or at any time engage in political activity

to secure a preference for a promotion, transfer or fsalary-advancement} increase in pay.
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Sec. 79. NAC 284.162, 284.166, 284.202 and 284.534 are hereby repeal ed.

TEXT OF REPEALED SECTIONS

284.162 Application of rates.

1. Except as otherwise provided in subsection 2, each classified employee’ s base rate of pay
must be set at one of the established steps in the grade for the appropriate class.

2. If apositionisreclassified to a class with alower grade, the department of personnel may
authorize the retention by the affected employee of the salary in the specific grade and step

which the employee held before reclassification pursuant to NAC 284.140 and 284.290.

284.166 Payment for part-timeor intermittent employment.

1. Except as otherwise provided in this section, an employee who works a portion of the
established work week must be paid in direct proportion to the full-time rate.

2. Intermittent employees must be paid for actual hours worked at the appropriate grade and
step.

3. Anexcluded classified employee or excluded unclassified employee who works a portion
of the established work week must not be paid for hours worked in excess of the number of hours

authorized in the biennial operating budget of this state for his position.
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284.202 Increasein salary based on merit: Delay because of administrative or clerical
error.
If an increase in salary based on merit is delayed solely because of an administrative or

clerical error, the increase must be made effective as of the date it was properly due.

284.534 Compensation for holiday on employee's day off.

1. Except as otherwise provided in subsection 2, if aholiday occurs on afull-time
employee’ s day off, the appointing authority may:

(&) Adjust the employee’ s schedule of work for the week during which the holiday occurs,

(b) Credit the employee with compensatory time; or

(c) Pay the employee for the holiday, if heisin paid status during his scheduled shift before
the holiday.

2. Subsection 1 does not apply to an excluded classified employee or excluded unclassified
employee. If aholiday occurs on an excluded classified employee’ s or excluded unclassified
employee’ s day off, the appointing authority may adjust the employee’ s schedule of work for the

week during which the holiday occurs or for a subsequent week.
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