L CB File No. T045-01
STATE DEPARTMENT OF AGRICULTURE

NOTICE OF WORKSHOPSTO SOLICIT COMMENTSON
PROPOSED TEMPORARY REGULATIONS

A workshop will be held on proposed temporary amendmentsto the following administrative codes:

1. NACS587._ ,SEED POTATO CERTIFICATION REGULATIONS
Date: June 1, 2001

Time: 9:00 A.M.

Place: Department of Agriculture

350 Capitol Hill Avenue
Reno, NV 89502

For clarification on the proposed amendments, or to obtain acopy of the amendments, pl ease contact
Randy Bradley at (775) 688-1182 extension 244.

Addresses at which thetext of the proposed regulations may be inspected and copied:

The Nevada State Library in Carson City, and all Nevada County Libraries, the Department of
Agriculture officesin Reno, Sparks, Elko, LasV egas, or Winnemucca, during the hours of 8:00 am.
until 5:00 p.m., Monday through Friday.

NOTE: We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the meeting. If special arrangementsfor the meeting are necessary call
Randy Bradley at (775) 688-1182, extension 244 as soon as possible.

NRS 233B.064 permanent regulation not to be adopted until text approved or revised by the
Legidative Counsel; agency’ s reason for adoption.

NRS 233B.064 (2) Upon adoption of any regulation, the agency, if requested to do so by an
interested person before adoption, or within 30 daysthereafter, shall issue aconcise statement of the
principal reasonsfor and against its adoption, and incorporate therein its reasons for overruling the
consideration urged against the adoption.

Paul Iverson, Director Date
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NOTICE OF INTENT TO ACT UPON REGULATIONS

Notice of Hearing for the adoption of Regulations of the Nevada Department of Agriculture

The Nevada Department of Agriculture will hold a public hearing at 10:00 am., on June 1, 2001,
at the Nevada Department of Agriculture officein Reno. The purpose of the hearing isto
receive comments from all interested persons regarding the adoption of regulations that pertain
to chapter 587 of the Nevada Administrative Code. The proposed changes include the repeal of
NAC.587 to 587.405, inclusive, and the addition of sections 1 to 32, inclusive, to NAC 587. The
following information is provided pursuant to the requirements of NRS 233B.060:

Need for and purpose of the proposed regul ation or amendment:

The changes are needed to make the standards for the certification of seed potatoes current with
industry needs.

Economic effect of the proposed regulation on the businesses which it is to regul ate:

a. Adverse effects:
There will be an increase in the cost to individuals and companies participating in
the seed potato certification program.

b. Beneficial effects:
Many of the current provisions of the regulation have become outdated and no
longer meet all of the quality assurance requirements for the current seed potato
market. The additional fees for seed certification will alow the certification
program to meet the increasing demand for this service and cover costs to the
department for providing the program. Certification increases the value to the
grower of seed produced.

c. Immediate and long term effects:
The immediate and long term effects of these proposed changes are similar.

Economic effect of these proposed amendments on the public:

a Adverse effects:
There are no adverse effects on the public.

b. Beneficial effects:
Local economies could benefit from the increased value of commodities
produced.

c. Immediate and long term economic effects:
The immediate and long term effects should be about the same.

Economic cost to the agency for enforcement of the proposed amendments;
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The proposed increase in fees should nearly equal any additional coststo the agency.

Description of any regulations of other state, local or federal governmental agencies which the
proposed amendments overlap or duplicate:

There are no other governmental agenciesinvolved in the certification of seed potatoes.
Fees:

Existing fees will be increased to reflect currents costs to the Department of Agriculture for
registration, field inspection, sampling, laboratory testing and supplies necessary for the
certification of seed potatoes.

The proposed fee for certification is $25.00 per acre. Based on a current grower survey, 2001
registration would include approximately 600 acres resulting in about $15,000.00 in feesto be
collected.

Persons wishing to comment upon the proposed action of the Nevada Department of Agriculture
may appear at the scheduled public hearing or may address their comments, data, views, or
arguments, in written form, to the Nevada Department of Agriculture, 350 Capitol Hill Avenue,
Reno, NV 89502. Written submissions must be received by the Nevada Department of
Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502, on or before June 1, 2001. If no person
who is directly affected by the proposed action appears to request time to make an oral
presentation, the Nevada Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502,
may proceed immediately to act upon any written submissions.

A copy of this notice and the regulation to be amended will be on file at the State Library, 100
Stewart Street, Carson City, Nevada, for inspection by members of the public during business
hours. Additional copies of the notice and the regulation to be amended will be available at the
Nevada Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502; the Nevada
Department of Agriculture, 1550 South Wells Avenue, Reno, NV 89502; the Nevada
Department of Agriculture, Eyer H. Boies Building, 1351 Elm Street, Elko, NV 89801; the
Nevada Department of Agriculture, 2150 Frazer Street, Sparks, NV 89431; the Nevada
Department of Agriculture, 1200 East Winnemucca Blvd., Winnemucca, NV 89445; the Nevada
Department of Agriculture, 2300 McLeod, Las Vegas, NV 89104; and in all countiesin which an
office of the agency is not maintained, at the main public library, for inspection and copying by
members of the public during business hours. This notice and text of the proposed regulation are
also availablein the Legislative Counsel Bureau pursuant to NRS 233B.0653 and on the internet
at http://www.leg.state.nv.us. Copies of this notice and the proposed regulation will also be
mailed to members of the public upon request. A reasonable fee may be charged for copiesif it
is deemed necessary.

Upon adoption of any regulation, the department, if requested to do so by an interested person,
either before adoption or within 30 days thereafter, will issue a concise statement of the principal
reasons for or against its adoption, and incorporate therein its reason for overruling the
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consideration urged against its adoption.

This notice of hearing has been posted at the following locations:

Nevada Department of Agriculture Nevada Department of Agriculture
350 Capitol Hill Avenue 2150 Frazer Street

Reno, NV 89502 Sparks, NV 89431

Nevada Department of Agriculture Nevada Department of Agriculture
1550 South Wells Avenue 1200 E. Winnemucca Blvd.

Reno, NV 89502 Winnemucca, NV 89445

Nevada Department of Agriculture Nevada Department of Agriculture
Eyer H. Boies Building 2300 McLeod

1351 Elm Street Las Vegas, NV 89104

Elko, NV 898014

NOTE: We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the meeting. If specia arrangements for the meeting are necessary,
please call Randy Bradley at the Nevada Department of Agriculture, 775-688-1180, as soon as
possible.

Date: April 23, 2001

Paul Iverson, Director Date
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L CB File No. T045-01

PROPOSED TEMPORARY REGULATION OF THE
DEPARTMENT OF AGRICULTURE

350 Capitol Hill Avenue
Reno, NV 89502
(775) 688- 1180

Authority: NRS587.077

Section 1. Definitions. Asused in NAC 587.  to 587.__, inclusive, unless the context
otherwiserequires, thewords and termsdefined in NAC587. to587. _, inclusive, havethe
meanings ascribed to them in those sections.

Sec. 2. “Applicant” defined. “ Applicant” means the grower, growers or other entity that
submits an application for certification and is responsible for complying with all certification
requirements.

Sec. 3. “Bacterial Ring Rot” defined. “Bacterial Ring Rot” means the disease caused by the
bacterium Clavibacter michiganense ssp. sepedonicum.

Sec. 4. “Blackleg” defined. “Blackleg” means the disease caused by the bacterium Erwinia
carotovora ssp. atroseptica or Erwinia carotovora ssp. carotovora

Sec. 5. “Certified Seed” defined. “Certified seed” means a seed |ot that has met all
requirementsof NAC 587. to587. , inclusive, for the generation produced.

Sec. 6. “Corky Ring Spot” defined. “ Corky Ring Spot” means the disease caused by
tobacco rattle virus.

Sec. 7. “Department” defined. “ Department” means the Nevada State department of
Agriculture

Sec. 8. “LateBlight” defined. “Late blight” means the disease caused by the fungus

Phytopthora infestans.
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Sec. 9. “Recertification” defined. “ Recertification” means the process of certifying a seed
lot that was certified the previous year. The seed lot to be recertified must have been produced
from alot of a lower generation than that for which certification is being requested.

Sec. 10. “Rhizomania”’ defined. “Rhizomania” meansthe viral disease of sugar beets
transmitted by a soil inhabiting fungus.

Sec. 11. “Roguing” defined. “Roguing” meansthe removal from the field and destruction
of undesirable potato vines and tubers.

Sec. 12. “Root-knot Nematode” defined. “ Root-knot nematode” means either of the plant
parasitic nematodes Meloidogyne hapla or Meloidogyne chitwoodii.

Sec. 13. “Post harvest testing” defined. “Post harvest testing” means the testing of tubers
submitted from a seed potato crop after harvest for a grow out and disease reading prior to
that seed crop being planted to produce another generation.

Sec. 14. “Seed’ defined. “ Seed” means the vegetatively propagated tubers used for potato
production.

Sec. 15. “Seed Farm” defined. “ Seed farm” means an independent farming operation,
managed separately for the production of certified seed potatoes, and includes all of the
facilities, equipment and operational personnel.

Sec. 16. “Seed Lot” defined. “ Seed lot” means a distinct planting unit consisting of an entire
field or a defined, marked portion of a field.

Sec. 17. " Seedstock” defined. “ Seedstock” means seed potatoesintended for useasa planting
source.

Sec. 18. “Zero Tolerance” defined. “Zero tolerance” means the reporting of none or “0"
for factorsin which a zero tolerance has been established and means none were found during
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normal inspection procedures. Zero or none does not guarantee that the seed lot isfree from
the disease.

Sec. 19. Failure by a participant to comply with any of the provisions of NAC 587._ to
587.__,inclusive may result in any seed lot being disqualified from certification.

Sec. 20. Generation system. The following table shows the classification of generations for

the production of certified seed potatoes:

Seed Planted Class Produced
Nuclear Generation 1
Generation 1 Generation 2
Generation 2 Generation 3
Generation 3 Generation 4
Generation 4 Generation 5

Sec. 21. Seed farm eligibility requirements. All potato acreage on a farm must be entered
and maintained in the certification program. Any portion of the farm withdrawn from
certification during the growing season will result in the remaining acreage being indligible
for certification unless approval is obtained from the department.

Sec. 22. Seedstock eligibility Requirements.

1. All seed stock planted must be identified by a certification tag or other documentation
showing the generation of that seed.

2. All seed sourcesfor each planting must be listed on the application form.

3. Seed stock certified by another certification agency must meet equivalent requirements as
seed produced in Nevada.

4. Seed lots known to be contaminated with bacterial ring rot will not be eligible for
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certification.

5. Generation 5 seed stock is not eligible to produce another generation of certified seed.

6. Any variety planted is subject to department approval prior to planting.

Sec. 23. Land dligibility requirements.

1. Afield will not be eligible to produce certified seed potatoes if Root-Knot Nematode,
Corky Ring Spot or Rhizomania has been proven to exist in thefield or in potatoes grown in
that field.

2. Afieldwill not be eligible to produce certified seed potatoes if noncertified potatoes or
potatoes proven to be Bacterial Ring Rot infected were grown in the field the previous growing
season.

3. Afield must have been farmed with a crop other than potatoes immediately following the
growing season in which non certified potatoes or potatoes which were disqualified for
Bacterial Ring Rot.

Sec. 24. Field requirements.

1. Potatoes entered for certification must be planted a least 20 feet from potatoes not
entered for certification.

2. Potatoes entered for certification with two or more varieties or seed generationsin the
same field must be marked at their boundaries by steel posts or large wooden stakes that are
tall enough to be visible above the crop.

3. Any condition that prevents adequate inspection of the field (excessive weeds, disease,
weather or chemical damage, etc.) will be cause for rejection from certification.

4. Fields should berogued for diseased and off-type plants during the growing season. The
roguing of plantsinfected with bacterial ring rot is not permitted. All rogued plants, including
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seed pieces and new tubers, must be removed from the field and destroyed. Any parts from
rogued plants left in the field may be cause for rejection.

Sec. 25. Field inspection.

1. The department shall conduct a minimum of two field inspections during the growing
stage of the crop and may inspect a field at any time. Additional inspections may be made at
the discretion of the department but will not be made in order to allow growersto rogue fields
which will not pass inspection.

2. Growers must notify the department at the time of field pesticide applications providing
the date of application and the material used.

3. Fields must meet the tolerances shown below for the generation produced:

Table 1 - Tolerancesfor thefirst field inspection (%)
Factor Generation

Nuclear Genl Gen 2 Gen 3 Gen 4 Gen 5

Potato Leafroll Virus 0 0 0.03 0.05 0.1 0.2
Well Defined Mosaic 0 0 0.1 0.5 0.8 2.0
Total visiblevirusesl 0 0 0.1 0.5 1.0 2.0
Spindle Tuber Viroid 0 0 0 0 0 0
Blackleg2 0 0.1 05 10 2.0 3.0
Bacterial Ring Rot 0 0 0 0 0 0
Root Knot Nematode 0 0 0 0 0 0
Other Varieties 0 0 0.02 0.1 0.25 0.5

Table 2 - Tolerances for the second field inspection (%)
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Factor Generation

Nuclear Genl Gen 2 Gen 3 Gen 4 Gen 5

Potato Leafroll Virus 0 0 0.01 0.05 0.1 0.2
Well Defined Mosaic 0 0 0.05 0.25 0.5 1.0
Total visiblevirusesl 0 0 0.05 0.25 0.5 1.0
Spindle Tuber Viroid 0 0 0 0 0 0
Blackleg2 0 0.1 05 10 2.0 3.0
Bacterial Ring Rot 0 0 0 0 0 0
Root Knot Nematode 0 0 0 0 0 0
Other Varieties 0 0 0.01 0.05 0.1 0.2

1Total isthe combined percentage of potato leafroll virus, mosaic, calico, and all other viral,
viroid and mycoplasma-like disease (haywire, witches' broom, aster yellows, etc.).
2Thistolerance is based on the presence of a typical, inky black stem originating from the

seed tuber.

4. Diseasetolerancesare based on visual symptomsat thetime of field inspection and will only
include diseased plants showing visible symptoms. Serological testssuch asEL1SA may beusedto
confirm the presence of disease on plant samples taken from the field.

5. Theinspection for bacterial ring rot isvisual and shall be confirmed by laboratory
diagnosis.

6. When Bacterial Ring Rot isfound in a seed lot, all potatoes grown by that farming

operation from that seed source shall be disqualified even if grown in different fields or on
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different seed farms.

8. Seed lotsthat exceed the generation tolerance for any factor will be downgraded to the
next generation for which the seed lot does not exceed the tolerance.

9. Chemical Injury

(a) The department may withhold certification pending the outcome of the post harvest test
plot grow out or refuse certification on a field, or portion of afield, treated or contaminated
with a chemical that causes seed-borne injury to seed potatoes.

(b) Those portions of a field that do not show enough chemical injury to interfere with field
inspections but still may be contaminated to the degree that seed-borne chemical injury may
occur in the next crop shall be harvested and stored separately from other potatoesin that seed
lot.

(c) Thedepartment will collect a separate winter test sample from those potatoes with
possible chemical damage.

(d) Certification will be withheld until winter test readings are compl eted.

10. The presence of any new disease, determined by the department to be detrimental to
potatoesin Nevada, may cause a seed lot to be disqualified from certification.

Sec. 26. Storage requirements and inspection.

1. Each lot of seed potatoes must be harvested, transported, graded and stored in a manner will
prevent intermixing with other potatoes.

2. All seed potatoesthat remain eligiblefor certification after field inspectionswill beinspected
in storage.

3. All storages shall be available for inspection at all times.

4. Seed lot identity in storage must be maintained by the grower for that seed lot to be
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eligiblefor certification.

5. Storages where sprout inhibiting materials were used the previous season are not eligible
for storage of seed potatoes eligible for certification.

6. Seed potatoes must be stored only in sanitized storage areas and must not be stored,
graded or handled in warehousesin which potatoes that have not been field inspected, or are
known to have bacterial ring rot, root-knot nematode or corky ring spot are stored or handled.

7. Thegrower isresponsible for maintaining proper sanitation of all handling equipment
and storage areas for the prevention of disease contamination.

8. Washed seed potatoes will not be eligible for certification.

9. New sacks must be used for all certified seed potatoes that are sacked.

Sec. 27. Graderequirements. All seed lots must meet either of the following grade
requirementsto qualify for certification:

1. Thecurrent USDA grade requirementsfor “U.S. No. 1 Seed Potatoes’, or

2. Contract grade, which means potatoes that meet all the requirements of grade and
condition established by a buyer-seller agreement except that not more than one percent each
of late blight, soft rot, wet breakdown, or dirt or debriswill be allowed. No bacterial ring rot
or rootknot nematode, based on visible external symptoms, is permitted.

Sec. 28. Post harvest testing. Each lot of seed must be post harvest tested to qualify as
certified seed.

1. Thegrower must submit a sample to the department from each lot harvested.

2. Samples shall be taken at the following rate:

Acresin lot Number of tubers

1to5 220
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6to 10 440

11t0 20 660

21to 40 880

41t0 80 1100

more than 80 additional sample of 330 tubers per 30 acres

3. Samples must contain only single drop tubers (2 ounces or less) randomly selected so as
to adequately represent the entire seed lot.

4. Samples must be submitted in bags weighing no more than 50 pounds each.

5. Only seed lots that have passed the equivalent of a second field inspection will be eligible
for post harvest testing.

6. Tolerancesfor post harvest testing (%). Seed lots must meet the minimum tolerances

shown in the table below to qualify as certified seed or to be eligible for recertifcation.

Factor Recertification Certification
Potato Leafroll Virus 0.8 20

Well defined mosaic 2.0 10.0

Seed borne chemical injury  Not applicable 5.0

Sec. 29. Certification tags. The department will issue a certification tag for each container
of certified seed potatoes meeting all of the requirementsfor certification in NAC 587.___ to
NAC587.__,inclusive.

1. Bluetagswill beissued for seed potatoes meeting the USDA grade for U.S. No. 1 Seed
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Potatoes.

2. Yellow tagswill beissued for seed potatoes meeting the contract grade agreed upon by
the grower and buyer.

Sec. 30. Application.

1. Applicants must submit to the department an application for each separate planting of
seed potatoes on a form obtained from the department.

2. Each application must include all information requested for the planting and all seed lots
used for the planting, including documentation that verifies the eligibility of the sock for the
class of to be produced.

3. Applications must be received by the department by May 15 of the year of production and
must be accompanied by the certification fees.

4. Each application must include a map showing the location of the farm, field and each
different planting stock lot used within the field.

Sec. 31. Fees.

1. The department will charge $25 per acre for the certification of seed potatoes with a
minimum charge of $40 per application.

2. A participant must pay any fees set forth in this section no later than May 15 of the year
in which the seed potatoes are planted or within 5 days after planting if planted after May 15.

3. Checks must be payable to the Nevada State Department of Agriculture.

4. The department will refund fees paid for any field withdrawn from certification, in
writing, prior to thefirst field inspection.

Sec. 32. Seed potatoes: Adoption of United States standards.
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1. TheUnited States standardsfor the grade of seed potatoesset forthin 7 C.F.R. 88§ 51.3000to
51.3006, inclusive, as these sections existed on March 6, 1987, are adopted by reference as the
standardsfor the“U.S. No.1 Seed Potatoes’” grade for certified seed potatoesin Nevada.

2. These standards may be acquired from the department at no cost.

Sec. 33. NAC 587.360 to 587.405, inclusive, is hereby repealed.
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First Second First Second
Factor }Aspection  nspection  iAspection  inspestion
Leafrolt O5percent  O2percent  O5percent  O-2percent
Mosaic 10percent  Ob5percent  20percent  1-0-percent
Spindietuber 10percent ~ Ob5percent  20percent  1.0percent
Total-aHvirus 10percent  Ob5percent  20percent  1-0-percent
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First Second First Second
Factor }spection  inspection  iAspection  inspection
Eurnarti-wilt O0percent  OOpercent  OOpercent  OO-percent
Ring-rot OOpercent ~ ODpercent  OOpereent  O-O-percent
Totolotherdisease  1Opereent  O5percent  20percent  1.Opercent
Vearietal-mixture —0.25percent  OOpercent  1Opercent  O.5percent

Forpurposes of-this section, wht-diseaseincludes Verticilllum-and spectesof- Fusarium-ether- than

F. eumartii-
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—Blaek-wart-{Synchytriumy
—Powdery-seab-(Spongospor a)
—Vieletrhizoetonia-{Rhizoctonia crocosumy
—Bacterial-ringrot{Corynebacterium sepidonicumy

- Nematode, potato rot or root rot
— - beneep
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