PROPOSED REGULATION OF THE
STATE LAND REGISTRAR
L CB File No. R0O04-02

February 5, 2002

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-14, section 2 of chapter 361, Statutes of Nevada 1995, at page 907, as
amended by section 4 of chapter 25, Statutes of Nevada 2001, at page 369, and
section 3 of chapter 514, Statutes of Nevada 1999, at page 2629, as amended by
section 5 of chapter 25, Statutes of Nevada 2001, at page 369.

Section 1. Chapter 321 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 5, inclusive, of this regulation.

Sec. 2. “Local government” means any political subdivision of this state, including,
without limitation:

1. Counties;

2. Incorporated cities and towns, including Carson City;

3. Unincorporated towns; and

4. General improvement districts and other districts.

Sec. 3. “Nonprofit organization” means an entity or organization that is exempt from
taxation under section 501(c)(3) of the Internal Revenue Code, 26 U.S.C. § 501(c)(3).

Sec. 4. “Stateagency” means any agency, department or division of the executive
department of this state. The term includes the University and Community College System of
Nevada.

Sec. 5. “Stream environment zone” means an area:
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1. Whose biological and physical characteristics are the result of the presence of surface
or ground water; and

2. That meetsthe criteria for a stream environment zone set forth in Volume 11, Stream
Environment Zone Protection and Restoration Program in the * Water Quality Management
Plan for the Lake Tahoe Region” of the Tahoe Regional Planning Agency, dated November
1988.

Sec. 6. NAC 321.300 is hereby amended to read as follows:

321.300 Asusedin NAC 321.300 to 321.365, inclusive, and sections 2 to 5, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
321.305 to 321.330, inclusive, and sections 2 to 5, inclusive, of thisregulation have the
meanings ascribed to them in those sections.

Sec. 7. NAC 321.330 is hereby amended to read as follows:

321.330 “Project” means a project that is authorized by law and may include a project for
[the]

1. Thecontrol of erosion;

2. Treatment relating to water quality; or fthe}

3. Therestoration or enhancement of natural watercourses or stream environment zonesin
the Lake Tahoe Basin.

Sec. 8. NAC 321.340 is hereby amended to read as follows:

321.340 1. Thestateland registrar will award grants of money from the sale of general
obligation bonds of this state issued pursuant to section 1 of chapter 361, Statutes of Nevada
1995, to the department of transportation and feligible-counties} local governments pursuant to

NAC 321.340 to 321.365, inclusive.
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FLUSH

2} Such money must be distributed as follows:

(& Not more than one-third of the money may be allocated to projects of the department of
transportation.

(b) At least two-thirds of the money must be allocated to projects of feligible-counties] local
governments.

2. Thestateland registrar will, pursuant to NAC 321.340 to 321.365, inclusive:

(&) Award grants of money from the sale of general obligation bonds of this state issued
pursuant to section 1 of chapter 514, Statutes of Nevada 1999, to; and

(b) Enter into contracts or agreements in accordance with section 3 of chapter 514,
Statutes of Nevada 1999, as amended by section 5 of chapter 25, Statutes of Nevada 2001,
with,
state agencies, local governments, nonprofit organizations and other personsor entitiesto
carry out projectsrelating to water quality, the control of erosion and the restoration or
enhancement of streamsin the Lake Tahoe Basin.

3. Anapplicant for agrant of money pursuant to NAC 321.340 to 321.365, inclusive, shall
provide a matching contribution to the project of not less than 25 percent of the total fprojected}

cost of the project

that a state agency is not required to provide a matching contribution.

Sec. 9. NAC 321.345 is hereby amended to read as follows:

321.345 1. Thestateland registrar will periodically fsetieit} :
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(a) Soalicit applications from feligi

agencies, local governments, nonprofit organizations and other persons or entities for grants
of money from the sale of general obligation bonds issued pursuant to section 1 of chapter 361,
Statutes of Nevada 1995, and general obligation bonds issued pursuant to section 1 of chapter
514, Statutes of Nevada 1999; and festablish}

(b) Establish deadlines for the submission of those applications.

2. Before a state agency, alocal government, a nonprofit organization or any other
person or entity may submit an application for a grant of money for a proposed project, the
state agency, local government, nonprofit organization or other person or entity must submit a
preapplication to the division for an initial determination of the eligibility of the proposed
project to qualify for a grant. In making an initial determination of the eligibility of a
proposed project to qualify for a grant, the state land registrar will consider the following
criteria, without limitation:

(&) Whether the proposed project islisted in the “ Environmental | mprovement Program”
of the Tahoe Regional Planning Agency; and

(b) Whether the proposed project is of benefit to the general public as determined by the
state land registrar.

Upon theinitial determination by the state land registrar that a project is eligible to qualify for
a grant, the applicant may submit an application for a grant of money for the proposed
project.

3. Anapplication by a local government, a nonprofit organization or any other person or
entity for fsueh} agrant pursuant to NAC 321.340 to 321.365, inclusive, must be submitted to

the district and include, without limitation:
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(&) A completed application package on faferm} forms provided by the district 5} and
approved by the division;

(b) The amount of money requested for the project;

(c) Thetotal projected cost of the project [;} , including, without limitation, the estimated
costs for planning, design, acquisition and construction;

(d) A detailed description of the project;

(e) Proof of any title to land, lease or easement that is required fferthecarryingeut-of} to
carry out the project;

(f) A map of the location of the project;

(g) A statement regarding the conformity of the project to all applicable local and regional
land use plans;

(h) Evidencethat the project isincluded within the “ Environmental | mprovement
Program” of the Tahoe Regional Planning Agency;

(i) A plan for the operation and maintenance of the project for a period of not less than 20
years, including, without limitation, the identity of the person who will operate the project and
provide the maintenance; fand
—} (j) Anitemized list of the costs of the project in accordance with the descriptions of work
and unit prices set forth in the [“Question-12Project} “ Project Cost Estimator” which is hereby
adopted by reference. A copy of the [“Question-12-Project] “ Project Cost Estimator” may be
obtained without charge:

(1) Inperson, at the fUni

: : hoe Field Office]
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(I) Nevada-Tahoe Conservation District Office, 870 Emerald Bay Road, [Suite 108}
South Lake Tahoe, Californial} ; or
(I1) Division of State Lands, 333 West Nye Lane, Suite 118, Carson City, Nevada;
(2) By telephone, at (530) [573-2761.} 573-2757 or (775) 687-4363; or

(3) By mail, at the [Uni

Conservation-Service Field-Offiee} Nevada-Tahoe Conservation District Office, P.O. Box
10529, South Lake Tahoe, California 96158 [} ;

(K) A detailed description of how the project conforms to the guidelines and objectives
described in the application package; and

() A detailed description of the environmental and public benefits of the project.

4. An application by a state agency for a grant pursuant to NAC 321.340 to 321.365,
inclusive, must be submitted to the division and include, without limitation:

(a) A completed application package on forms provided by the division;

(b) The amount of money requested for the project;

(c) Thetotal projected cost of the project, including, without limitation, the estimated costs
for planning, design, acquisition and construction;

(d) A detailed description of the project;

(e) Proof of any titleto land, lease or easement that isrequired to carry out the project;

(f) A statement regarding the conformity of the project to all applicable local and regional
land use plans;

(g) Evidencethat the project isincluded within the “ Environmental | mprovement

Program” of the Tahoe Regional Planning Agency;
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(h) A plan for the operation and maintenance of the project for a period of not less than 20
years, including, without limitation, the identity of the person who will operate the project and
provide the maintenance;

(i) A detailed description of how the project conforms to the guidelines and objectives
described in the application package; and

() A detailed description of the environmental and public benefits of the project.

Sec. 10. NAC 321.350 is hereby amended to read as follows:

321.350 Thedistrict shall:

1. Evaluate the feasibility of each project for which it has received an application and
evaluate its estimated costs and benefits pursuant to the criteria set forth in NAC 321.355. Inits
review of each project, the district shall use the technical advice of the committee.

2. Develop apreliminary list which ranks projects for which applications have been

submitted in order of priority . [fereach-of the felowing-categories:

3. Makethe preliminary list of prioritized projects available for public review.

4. Conduct at least one public hearing regarding each preliminary list of prioritized projects.
The district may revise each preliminary list after the public hearing.

5. Submit afinal list of prioritized projects [for-each-categery-of projects} to the state land
registrar with awritten evaluation of each project which addresses the criteria set forth in NAC
321.355.

Sec. 11. NAC 321.355is hereby amended to read as follows:
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321.355 Thedistrict shall evaluate each project pursuant to the following criteria:

1. The benefit to the water quality of Lake Tahoe, including, without limitation, whether the
proj ect:

(&) Will address a significant problem relating to soil erosion or water quality or both soil
erosion and water quality;

(b) Will result in a fgquantifiable} demonstrated improvement in water quality;

(o) Islisted fasapr

Regien™or} in the “Environmental Improvement Program” of the Tahoe Regional Planning
Agency; and

(d) Will reduce significantly the amount of untreated runoff that is currently being deposited
in Lake Tahoe.

2. Theadequacy of the design of the project, including, without limitation, whether the
proposed project:

() Uses proven, effective and cost effective techniques to address the control of soil erosion
and [untreated runoff;
—(b)-Restores-and]} treatment relating to water quality;

(b) Restores, preserves and enhances vegetation and stream fenvirenmental} environment
zones to the maximum extent possible;

(c) Usesimprovements that reflect aesthetic considerations; and

(d) Uses bioengineering.

3. The comprehensive approach of the project, including, without limitation, whether all
identifiable aspects of the problem of soil erosion and treatment relating to the water quality of

the runoff in the project area or the watershed are covered in the project.
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4. Thelong-term viability of the project [} , including, without limitation, the ability of the
applicant to operate and maintain the project.

5. The cost effectiveness of the project, including, without limitation, the potential of the
project to attract financing in addition to the grant.

6. Theability of the applicant to carry out the project in atimely manner.

7. Theability of the portion of the project that will be paid for with money from the grant to
achieve benefits to water quality independently of the other components of the project.

8. Theability of the project to be used as amode for future projects, including, without
limitation, whether the project:

() Uses biotechnology; fand}

(b) Combines proven and innovative approaches {-} ; and

(¢) Includesa monitoring program measuring the effectiveness of the project.

9. Theamount of cooperation and support for the project from persons other than the
applicant, including, without limitation:

() Federal, state and local governmental agencies; and

(b) Private landowners.

10. Theamount of a matching contribution to the project that will be provided by the
applicant which must equal at least 25 percent of the cost of the project.

11. The adequacy of the plan for maintenance of the project.

12. The benefitsto the public.

13. The extent that the project meets the objectives and guidelines set forth in the
application package provided by the district.

Sec. 12. NAC 321.360 is hereby amended to read as follows:
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321.360 The state land registrar and the recipient of a grant shall enter into an agreement,
which must require that the recipient shall:

1. [Previde} If therecipient isnot a state agency, provide a matching contribution to the
proposed project of not less than 25 percent of the cost of the project;

2. Operate and provide maintenance for the project for not less than 20 years after the
project is completed; fand}

3. Agreeto any additional conditions determined necessary by the state land registrar to
carry out the purposes of this chapter, including, without limitation, the posting of a
performance bond by the applicant; and

4. Obtain such easements for conservation or other interestsin land as are necessary to
carry out the project. The easements must be approved by the state land registrar. The state land
registrar may require that the easement for conservation or other interestsin land be held by
this state. As used in this subsection, “easement for conservation” has the meaning ascribed to it
in NRS 111.410.

Sec. 13. NAC 321.365 is hereby amended to read as follows:

321.365 1. Except asotherwise provided in subsection 2, the recipient of a grant pursuant
to NAC 321.340 to 321.365, inclusive, may use the money from the grant to pay for:

(& All expenses related directly to the project, including, without limitation, expenses related
to the design and construction of the project; fand}

(b) Monitoring the effectiveness of projects funded pursuant to section 3 of chapter 514,
Statutes of Nevada 1999, if the state land registrar determines such monitoring to be

necessary; and
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(c) The administrative costs of the project, not to exceed 3 percent of the total cost of the
project.

2. Therecipient of agrant pursuant to NAC 321.340 to 321.365, inclusive, fmay} shall not
use the money from the grant to pay for:

(& Any planning activities which are not directly related to the design and engineering of the
project;

(b) The purchase of new equipment [
—(e)y—Thepaving-of-curbsorgutters;} , unless the state land registrar has determined that the
purchase of the new equipment is necessary to monitor the effectiveness of the project;

(c) Paving, unless the paving fef-eurbsergutters} is recommended by the committee to
remedy erosion;

(d) Theacquisition of land, unless such an acquisition is fdeemed} determined by the state
land registrar to be an integral component of the project;

(e) Any work required by a public agency as mitigation or as a condition of the approval of
any other project; fand}

(f) Any component of the project that is fdeemed} determined by the state land registrar fto}
not to benefit the public -} ;

(g) Installation of best management practices on private property as required by the Tahoe
Regional Planning Agency; or

(h) Any other expenses determined by the state land registrar not to be necessary to carry
out the purposes of this chapter.

Sec. 14. NAC 321.320is hereby repealed.
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TEXT OF REPEALED SECTION

321.320 “Eligible county” defined. “Eligible county” includes only:
1. Carson City;
2. Douglas County; and

3. Washoe County.
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