REVISED PROPOSED REGULATION OF THE
BOARD OF DISPENSING OPTICIANS
LCB File No. R042-02

June 11, 2002

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY': 881-8, 10-14, 16 and 25-37, NRS 637.070; 889 and 18, NRS 637.070 and
637.122; 8815 and 17, NRS 637.070 and 637.110; 8819-22, NRS 637.070 and
637.135; 8823 and 24, NRS 637.070 and 637.140.

Section 1. Chapter 637 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 12, inclusive, of this regulation.

Sec. 2. Asusedin thischapter, unless the context otherwise requires, the words and
terms defined in sections 3 and 4 of this regulation have the meanings ascribed to them in
those sections.

Sec. 3. “Board’ meansthe board of dispensing opticians.

Sec. 4. “Dispensing optician” means a person engaged in the practice of ophthalmic
dispensing.

Sec. 5. 1. Asusedin subsection 11 of NRS 637.150, the board will interpret the phrase
“unethical or unprofessional conduct” to include, without limitation:

(a) Performing acts beyond the scope of the practice of ophthalmic dispensing;

(b) Performing dispensing duties while under the influence of intoxicating liquor or a
controlled substance;

(c) Presenting any false or deceptive information to the board or public;

(d) Engaging in the sexual harassment of any employee or consumer;
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(e) Attempting to obtain or retain a consumer, either directly or indirectly, by way of
intimidation, coercion or deception; or

(f) Engaging in conduct that would lead to the harm or endangerment of the public.

2. Asusedin thissection, “sexual harassment” means unwelcome sexual advances,
requests for sexual favors, or other speech or physical conduct of a sexual nature that has the
purpose or effect of unreasonably interfering with an employee’ swork performance or
creating an environment which isintimidating, hostile or offensive to an employee or
consumer.

Sec. 6. Any member of the board or public may file a written complaint with the board if
he believes:

1. Alicensee hasviolated a provision of this chapter or chapter 637 of NRS; or

2. Anunlicensed person isengaged in activitiesrequiring a license pursuant to the
provisions of this chapter or chapter 637 of NRS.

Sec. 7. 1. A complaint filed pursuant to section 6 of thisregulation must:

(a) Beon aform prescribed by the board;

(b) Besigned and verified by the person filing the complaint, under penalty of perjury; and

(c) Includethe name, address and telephone number of the person filing the complaint.

2. Theform prescribed by the board must state that:

(8) The person making the complaint may be required to testify at a judicial or
administrative proceeding; and

(b) The board may send a notice and copy of the complaint to the licensee or the

unlicensed person who is the subject of the complaint.
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Sec. 8. 1. The person designated by the board to review complaintsfiled pursuant to
section 6 of thisregulation shall review each complaint and may cause any complaint to be
investigated.

2. If acomplaintisfiled against a licensee pursuant to subsection 1 of section 6 of this
regulation:

(&) The matter will be placed on the board’ s agenda to consider whether the complaint
should be dismissed or investigated further or whether an accusation should be filed pursuant
to NAC 637.440; and

(b) The board may send written notice and a copy of the complaint to the licenseewho is
the subject of the complaint.

3. If alicensee who isthe subject of a complaint does not respond within 20 days after
receipt of awritten notice of a complaint, he is deemed to have admitted the allegationsin the
complaint.

4. 1f acomplaint isfiled against an unlicensed person pursuant to subsection 2 of section
6 of thisregulation:

(&) The matter will be placed on the board’ s agenda to consider whether the complaint
should be dismissed or investigated further or whether legal action should be initiated; and

(b) The board may send written notice and a copy of the complaint to the unlicensed
person who is the subject of the complaint.

Sec. 9. 1. Alicensed dispensing optician or licensed apprentice dispensing optician who
desires to obtain a licenseto fit contact lenses by obtaining the training and experience
required pursuant to NRS 637.122 must file an application with the board for a training

licenseto fit contact lenses.
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2. An application for atraining license to fit contact lenses must include:

(8) The date of the application for licensure;

(b) The date when the training will begin;

(c) Thename and address of the optical establishment where the training will be
conducted;

(d) The name and license number of the supervising licensed dispensing optician licensed
to fit contact lenses, optometrist or ophthalmologist; and

(e) A feeof $50.

3. Two yearsafter an initial training license to fit contact lenses has been issued, the
board may, upon the receipt of a new application and fee of $50, issue a new training license
to fit contact lenses to the applicant.

Sec. 10. 1. A supervisor whoislicensed in this state must be on the premises of the
optical establishment at all times to supervise a person holding a training license to fit contact
lenses. In all instances of a supervisor’s absence, a substitute supervisor who islicensed in this
state must be obtained to supervise the person holding a training license to fit contact lenses.

2. When a permanent change of supervisor is made by the employer, the board must be
notified of the change within 30 days.

3. Asusedin thissection, “ supervisor” means an ophthalmologist, an optometrist or a
licensed dispensing optician who is licensed to fit contact lenses.

Sec. 11. 1. Except asotherwise provided in subsection 2 and NRS 639.2825, a person
who does not hold a license to fit contact lenses or a training license to fit contact lenses shall

not sell, furnish, dispense or fit contact lenses.
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2. Alicensed dispensing optician whose license has been issued by the board may,
pursuant to a prescription, sell or furnish a prepackaged contact lens that does not require any
adjustment, modification or fitting if he:

(a) Has passed the Contact Lens Registry Examination of the National Committee of
Contact Lens Examiners; and

(b) Holdsa current certificate of registration issued by the National Committee of Contact
Lens Examiners.

3. Alicensead dispensing optician who chooses to sell or furnish a prepackaged contact
lens pursuant to this section shall:

(& Comply with the continuing education requirements for a dispensing optician who is
licensed to fit contact lenses as set forth in NAC 637.200 and 637.210; and

(b) Submit to the board, as part of the annual renewal of hislicense as a dispensing
optician, a copy of his current certificate of registration issued by the National Committee of
Contact Lens Examiners.

Sec. 12. 1. Except asotherwise provided by specific statute, a person who does not hold
alicense as a dispensing optician or as an apprentice dispensing optician shall not provide any
ophthalmic products to the public.

2. Asusedin thissection, “ ophthalmic products’ includes, without limitation:

(a) Ophthalmic lensesfor sunglasses, dive masks, sports goggles and occupational goggles;

(b) Ophthalmic prescription lenses,

(c) Ocular prosthetic devices; and
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(d) All prescription and nonprescription contact lenses, including, without limitation,
prepackaged contact lenses, individual contact lenses, cosmetic contact lenses and theatrical
contact lenses.

Sec. 13. NAC 637.015 is hereby amended to read as follows:

637.015 Asused in NRS 637.090, the board will interpret the term “ manage a business
engaged in ophthalmic dispensing” to mean having the responsibility for ophthalmic dispensing
and having direct supervisory responsibility for employees who engage in ophthal mic dispensing
, including employees who are not licensed pursuant to this chapter and chapter 637 of NRS,
at asingle place of business.

Sec. 14. NAC 637.100 is hereby amended to read as follows:

637.100 1. Theboard will elect itsofficersat itsfirst regular or special meeting after
October 1 of each year.

2. Theterm of officeis 1 year.

Sec. 15. NAC 637.150 is hereby amended to read as follows:

637.150 1. An application for an examination to determine a person’s fitness to practice
optical dispensing must be made to the fsecretary-of-the} board at |east 60 days before the date of
the examination. The application must be made on forms provided by the board.

2. The applicant must provide with the application:
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(&) Proof that he has met the educational requirements set forth in NRS 637.100;

(b) A full-face, close-up photograph of himself taken within the last year, not smaller than 2
inches by 2 inches;

(c) Three letters concerning his character from references; and

(d) An affidavit attesting to the truthfulness of all statements made in the application.

3. Anapplicant holding the degree of associate of science in ophthalmic dispensing must

obtain the required [1-year} 2,000 hours of practical experience . [afterthe degreewas

conferred:} The degree must be conferred by a school which is accredited by the [American
Beard-ef Opticianry-} Commission on Opticianry Accreditation.

4. The submission of false or misleading statements on the application filed with the
Hooard-s-secretary} board or the failure to provide information required on the form is sufficient
cause for the board to reject the application or revoke the license of a dispensing optician.

5. A feeof $200 must accompany the application. An applicant who hasfailed the

examination may be

his-appheationforre-examination} reexamined for a license as a dispensing optician if the

applicant submits to the board a fee of $150 and a written request for reexamination at least
60 days before the next date of examination.

Sec. 16. NAC 637.160 is hereby amended to read as follows:

637.160 1. Theboard sexamination for alicense as a dispensing optician will test the
dispensing skills of the applicant.

2. Theexamination will test the applicant’s proficiency and knowledge in the following
subjects:

(8 Mechanical and geometric optics,
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(b) Measurement for, and the fitting and fadaptien} adapting of, eyeglasses, fand}

(c) Optical materials, their design and uses asvisual aids -} ;

(d) The anatomy and physiology of the eye; and

(e) Theprovisions of this chapter and chapter 637 of NRS.

3. Theexamination will be conducted in the presence of at least two board members, both of
whom must be licensed dispensing opticians. Other licensed dispensing opticians may be
employed by the board to assist in administering the practical examination.

4. An applicant who fails the examination and wishes to have areview of his examination
papers must, within 60 days after the examination, notify the board that he requests the review.

Sec. 17. NAC 637.170 is hereby amended to read as follows:

637.170 1. Therequirement for an examination will be waived if an applicant:

(&) Meetsall other requirements for alicense in [Nevada;} this state;

(b) Holdsalicensein good standing from another state;

(c) Within the past 10 years has passed an examination which was equivalent to the board’s
examination required of an applicant for alicense; and

(d) Hasworked as a dispensing optician for 75 percent or more of the time between passing
that examination and making application to the board.

2. Within 90 days after receiving an application for such awaiver, the board will seek to
verify all documents submitted with the application. A license will not be issued under such a
waiver until satisfactory documentation has been received by the board.

3. An applicant who requests awaiver of the examination must appear in person before the
board so that the board may administer an examination consisting of questions pertaining to his

gualifications to be licensed as a dispensing optician. The applicant may appear for this purpose
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before the board verifies the documentation supporting his application. To pass an examination
administered pursuant to this subsection, the applicant must achieve a score of at least 70 percent

in each of the six sections of the examination.

4. An applicant may request awaiver of the examination fenetime-each-calendaryearfora
period of not more than 3 consecutive years.] only once.

5. An applicant who fails the examination administered pursuant to subsection 3 may be
reexamined at the next general examination for a license as a dispensing optician if the
applicant submits to the board a fee of $150 and a written request for reexamination at least
60 days before the next date of general examination.

Sec. 18. NAC 637.175is hereby amended to read as follows:

637.175 1. [Fo-ebtainatcensetofitcontacttensesal A licensed dispensing optician who
desiresto obtain a license to fit contact lenses pursuant to paragraph (a) of subsection 2 of
NRS 637.122 must file with the board an application accompanied by payment of afee of $200

for theinitial issuance.

dispensing optician who islicensed to fit contact lenses shall:

(& Comply with the continuing education requirements set forth in NAC 637.200 and
637.210; and
(b) Submit to the board, as part of the licensee’s annual renewal, a copy of his current

certificate of registration issued by the National Committee of Contact Lens Examiners.

--0--
Revised L CB Draft of Proposed Regulation R042-02



Sec. 19. NAC 637.180 is hereby amended to read as follows:

637.180 Asusedin NAC [63742190} 637.180 to 637.210, inclusive, [“hours~means-heurs-of
teeture-or-Hastruetion “ hour of continuing education” means 50 minutes of instruction
devoted to a program of continuing education that is related to the practice of ophthalmic
dispensing.

Sec. 20. NAC 637.190 is hereby amended to read as follows:

637.190 1. Except asotherwise provided in subsection 2, acopy of a certificate proving
that the licensee has taken the required hours of continuing education must be submitted to the
fsecretary-of-the} board at the time of license renewal.

2. A licensee who received his license by examination is not required to submit a copy of a
certificate of continuing education for the first renewal of hislicense.

Sec. 21. NAC 637.200 is hereby amended to read as follows:

637.200 1. Subjectsfor continuing education in ophthalmic dispensing include:

(8 Mechanical and geometric optics,

(b) The measurement, fitting and fadaption} adapting of eyeglasses, contact lenses and
optical prosthetics;

(c) Optical materials, their design and uses as visual aids,

(d) The nature and properties of light and its refraction by lenses;

(e) The anatomy and physiology of the eye and its appendages;

(f) The principles of management relating to ophthalmic dispensing;

(g) The principles of ophthalmic dispensing and the wearing of contact lenses related to
ophthalmology and optometry; and

(h) Refractometry.
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2. The board fshat will approve each course of continuing education [—Each-course-must

and determine the number of credits to be given for each course. A sponsor of a course shall
submit to the board an outline of the course, and any other related materials that the board
may require, for approval of the course before the course is offered.

3. A licenseeisnot entitled to receive credit for a course of continuing education unless the
course is approved by the board. A licensee may seek approval of a course before attending the
course to receive credit towards his hours of continuing education by submitting to the board
an outline of the course and any other related materials that the board may require.

4. A licensee who attends the same educational lecture more than once every 3 yearsis
entitled to count only his original attendance as credit toward his hours of continuing education.

5. Alicensee may not receive more than atotal of six credits each year towards his hours
of continuing education for completion of self-study courses or courses offered over the
I nternet.

6. Except as otherwise provided in subsection [6;} 7, adispensing optician shall complete at
least 12 hours of continuing education each year. The dispensing optician is entitled to receive
credit for not more than 6 additional hours of continuing education completed during ayear and
may apply those hours of continuing education to the requirement for continuing education for
the following year.

[e} 7. A dispensing optician who is licensed to fit contact lenses shall complete at |east 14
hours of continuing education each year. The dispensing optician is entitled to receive credit for

not more than 7 additional hours of continuing education completed during a year and may apply
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those hours of continuing education to the requirement for continuing education for the
following year.

Sec. 22. NAC 637.210 is hereby amended to read as follows:

637.210 1. The continuing education required for the renewal of a feertificate} license to
fit contact lenses must include at least 7 hours of instruction on the subject of fitting contact
lenses.

2. A licensed dispensing optician who is feertified} licensed to fit contact lenses and who
fails to meet the continuing education requirements for frecertification-asa-contact-tens
dispenser} the renewal of a licenseto fit contact lenses does not, for that reason alone, lose his
license as a dispensing optician.

Sec. 23. NAC 637.215 is hereby amended to read as follows:

637.215 The holder of alicense as a dispensing optician or a license to fit contact lenses
who has paid the fee for the transfer of the license to an inactive list |-

—21—May} as set forth in NAC 637.220:

1. Will remain on theinactive list for a period of 5 years, unless he renews hisinactive
status pursuant to subsection 3 [

—2—Must-ebtain-alH or reactivates his license pursuant to subsection 4.

2. Isnot required to obtain the credits for continuing education required for the holder of

an equivalent license that is on active status. [Fhe-creditsfor-continuing-educationmay-be
btained : et iocl]

3. May renew hisinactive status for a second 5-year period. To renew hisinactive status, the

holder of the license must submit to the board a written notice of extension . fand-proof-of
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4. May reactivate hislicense by:

(a) Submitting a letter to the board requesting the reactivation of hislicense;

(b) Obtaining, within the 12 months immediately preceding the submission of the letter

requesting reactivation of hislicense:

(1) If theholder isa dispensing optician, 12 hours of continuing education credits; or

(2) If the holder isa dispensing optician who islicensed to fit contact lenses, 14 hours of

continuing education credits,

(c) Submitting the statement required pursuant to NRS 637.113; and
(d) Paying thefeefor reactivation of hislicense as set forth in NAC 637.220.
Sec. 24. NAC 637.220 is hereby amended to read as follows:
637.220 1. Thefeefor fan} the annual renewal of alicense:

() Asadispensing opticianis $200.

(b) Tofit contact lensesis $100.

(c) fof} Asan apprentice dispensing optician is $25.

2. Theannual delinquency fee for reinstatement of alicense:

() Asadispensing opticianis $100.

(b) Tofit contact lensesis $50.

(c) Asan apprentice dispensing optician is $25.

3. Thefeefor thetransfer of alicense as adispensing optician or to fit contact lensesto an

inactive list is $150.

4. Thefeefor thereactivation of alicense:
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(a) Asadispensing optician is $200.

(b) Tofit contact lensesis $100.

Sec. 25. NAC 637.230 is hereby amended to read as follows:

637.230 1. Each [dispensing-opticianticensedin-Nevadal licenseein this state shall file
with the fseeretary-of-the} board his home or mailing address and his business address.

2. The board must be notified of a change of a fdispensing-optician-s} licensee’ s home or
business address within 30 days of such change.

Sec. 26. NAC 637.280 is hereby amended to read as follows:

637.280 1. A [supervising-optician-or-optometrist-shal} supervisor whoislicensedin this
state must be on the premises of the optical establishment at all times [} to supervise an
apprentice dispensing optician. In al instances of a supervisor’s absence, a substitute
[dispensing-optician-tcensed-inthe State-of- Nevadal supervisor who islicensed in this state
must be obtained to supervise the apprentice [} dispensing optician.

2. When a permanent change of supervisor is made by the employer, the board must be
notified of the change within 30 days.

3. Asusedin thissection, “ supervisor” means an ophthalmologist, an optometrist or a
licensed dispensing optician.

Sec. 27. NAC 637.285 is hereby amended to read as follows:

637.285 An apprentice dispensing optician shall, within [1-year} 3 months after the date of
hisinitial licensure as an apprentice [} dispensing optician, submit evidence to the board that he
isenrolled in the career progression program of the National Academy of Opticianry or an
equivalent program accepted by the board.

Sec. 28. NAC 637.290 is hereby amended to read as follows:
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637.290 1. An apprentice dispensing optician must receive instruction and personal
supervision in the skills required in an optical establishment and in related duties [for-the first}
during the 3 years of training [-—Fhefourth-year-of-apprenticeship} required pursuant to
paragraph (a) of subsection 5 of NRS 637.100. Such training must include at least {1,806}
2,000 hours of supervised experience at the fitting table and in preparing laboratory orders,
verifying processed work from the laboratory and the performance of other duties related to
ophthalmic dispensing. The completion of a course of instruction approved by the board that is
offered by an accredited school may count toward the compl etion of the hours of apprenticeship
required pursuant to this subsection.

2. An apprentice dispensing optician holding the degree of associate of sciencein

ophthalmic dispensing must receive fthe same trainingrequired-for-the fourth-yearof
apprenticeship;-as-stated-Hr-subsection-1-} at least 2,000 hours of supervised experience at the
fitting table and in preparing laboratory orders, verifying processed work from the laboratory
and the performance of other duties related to ophthalmic dispensing.

3. Areasof instruction for apprenticeship must include the following:

(@ Ocular anatomy, physiology, and refractive anomalies of the eye;

(b) Processes of vision, especially the effect of light, lenses and prisms placed before the eye;

(c) Theoretical optics,

(d) Ophthalmic vocabulary;

(e) Ophthalmic prescription interpretation, lens identification, fitting and adjustment of
glasses, and use of instrumentsin the analysis of lensesin a practical examination; fand}

() All facets of ophthalmic dispensing procedures{-} ; and

(9) The provisions of this chapter and chapter 637 of NRS.
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Sec. 29. NAC 637.300 is hereby amended to read as follows:

637.300 [A-new) An amended application on a form prescribed by the board must be
submitted by an apprentice dispensing optician within 30 days after his employment changes.
The board will not approve more than 30 days of experience gained by an apprentice dispensing
optician with a new employer before the frew} amended application is received by the board.

Sec. 30. NAC 637.310 is hereby amended to read as follows:

637.310 NAC [63#320} 637.310 to 637.700, inclusive, govern practice and procedure
before the board . fof-dispensing-opticians}

Sec. 31. NAC 637.440 is hereby amended to read as follows:

637.440 1. Uponitsown initiative, or following the receipt and review of averified
complaint |} filed pursuant to section 6 of thisregulation, the board may cause an accusation to
be filed against [a-dispensing-eptictan} an applicant or holder of a license alleging one or more
grounds for disciplinary action pursuant to NRS 637.150.

2. Facts congtituting grounds for disciplinary action must be stated with sufficient
particularity to enable the respondent to identify the charges against him. All applicable
decisions, statutes, rules and regulations, or orders of the board fsheutd} must be cited in the
accusation, together with the dates on which the acts or omissions complained of allegedly
occurred.

Sec. 32. NAC 637.490 is hereby amended to read as follows:

637.490 A person may petition to appear before the board and be heard on a matter within

the board’ s jurisdiction, as follows:

--16--
Revised L CB Draft of Proposed Regulation R042-02



1. The petition must be submitted to the board on fFerm-Ne-3*eren-asHmiar} a form

prescribed by the board and must contain a brief summary of the subject matter and a statement
of the petitioner’s reasons for wishing to bring the matter before the board.

2. The petition must be received by the board at least 10 days before the meeting at which
the petitioner wishes to be heard [} but the fsecretary} board may waive this time requirement.

3. Upon receipt of the petition, [the-secretary-er} any member of the board may make an
initial evaluation to determine whether the subject of the petition is a proper item for the agenda
of aformal hearing and if so, whether a specia meeting of the board must be called for the
hearing.

4. |If fthesecretary-or} a member of the board evaluates the petition as presenting a cause
for adisciplinary action involving a revocation, suspension or probation, the petitioner must file
aformal complaint [} and the fsecretary-shalt} board will notify the petitioner of the
requirements for making the complaint.

5. If the evaluation of the petition isthat it does not present a cause for adisciplinary action
involving arevocation, suspension or probation and if the subject matter of the petition iswithin
the jurisdiction of the board, the petition will be placed on the agenda as an item of new business
for discussion.

P-See-adepting-agency-forformd

Sec. 33. NAC 637.530 is hereby amended to read as follows:

637.530 1. If aparty failsto appear at a hearing scheduled by the board and no
continuance has been requested or granted, the board may hear the testimony of witnesses who

have appeared and consider and dispose of the matter on the basis of the evidence beforeit.
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2. Where, because of an accident, sickness or other reasonable cause, a party failsto appear
for a hearing scheduled by the board or fails to request a continuance thereof, the party may
within a reasonable period of time, not to exceed 15 days after the date of the hearing, apply to
the [secretary-of-the} board to reopen the proceedings, and the board upon finding such cause
sufficient and reasonable will immediately fix atime and place for hearing and give fsueh} the
party notice thereof.

Sec. 34. NAC 637.660 is hereby amended to read as follows:

637.660 Upon receiving a petition for a declaratory order or an advisory opinion, the board
will, within 30 days, deny the petition in writing, stating its reasons, or initiate the following
proceedings.

1. Within 4 working days after receiving such a petition, fthe-secretary-shal-mait} a copy of
the petition must be mailed to each member of the board, at his last known address, [a-copy-of
thepetition} for his consideration.

2. Within 15 days after receiving the copy of the petition, each member shall submit fte-the
secretary} awritten decision on whether to deny the petition or have it considered by the board.

3. Within 4 working days after freceiving} all the members decisions [-the secretary-shalt
determine} are received, written notice of the decision of amajority of the members fand-give
wiritten-netice-of-+} will be given to the petitioner. If that decision isto have the petition
considered by the board, the board will issue a declaratory order or advisory opinion within 60
days thereafter.

4. Beforeissuing any such order or opinion, the board may schedule a hearing on the issue
raised in the petition.

Sec. 35. NAC 637.680 is hereby amended to read as follows:
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637.680 After the board rendersits order or opinion, the fsecretary-shatt} board will serve
notice of it to the petitioner.

Sec. 36. NAC 637.700 is hereby amended to read as follows:

637.700 The board will use the following procedure upon receipt of a petition requesting the
adoption, amendment or repeal of any regulation:

1. Within 4 working days after receiving such a petition, fthe-secretary-shall-send;-by

certified-mail-with-areturnreceiptreguested;} a copy of the petition must be mailed to each
member of the board, at his last known address, [a-copy-of-thepetition} for his consideration.

2. Within 15 days after receiving fhis} the copy of the petition, each member shall [-by

certified-maih-with-areturnrecelptrequested,-send-hist submit a written decision on disposition
of the matter . [to-the secretary-

—4—} 3. Within 4 working days after fhereceives] all the members' decisions [-the-secretary

shall-givel are received, written notice of the decision of the majority of the memberswill be

given to the petitioner . pwritten-netice-of the board-s-decision:}
Sec. 37. NAC 637.270 s hereby repealed.
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TEXT OF REPEALED SECTION

637.270 Certificate of registration. Upon acceptance of the application by the board, a
certificate of registration as an apprentice dispensing optician will be issued to the applicant. The

certificate will be valid for 5 years only at the establishment indicated on the application.
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