PROPOSED REGULATION OF THE STATE BOARD OF
FUNERAL DIRECTORS, EMBALMERSAND
OPERATORSOF CEMETERIESAND CREMATORIES
L CB File No. R043-02

June 11, 2002

EXPLANATION — Matter in italicsis new; matter in brackets femitted-material} is material to be omitted.

AUTHORITY: 81, NRS 451.640 and 642.063; 882, 5 and 6, NRS 642.060, 642.063 and
642.065; 883 and 4, 451.640, 452.026, 452.310, 642.063, 642.090, 642.100,
642.115, 642.120, 642.220, 642.310, 642.360, 642.365, 642.420, 642.430,
642.435 and 642.455.

Section 1. Chapter 451 of NAC is hereby amended by adding thereto a new section to read
asfollows:

1. Beforean operator of a crematory allows:

(&) A person to view a cremation, the operator shall obtain written authorization from the
family of the deceased on a form provided by the crematory.

(b) Theremainsof two or more persons to be simultaneously cremated in the same
chamber, the operator shall obtain written authorization from the agent of each person whose
remains are to be simultaneously cremated on a form provided by the crematory.

2. A formrequired pursuant to subsection 1 must:

(a) Bewritten in language that is easily understood;

(b) Include a clear explanation of the purpose of the form; and

(c) Be maintained by an operator of a crematory for 1 year after the cremation of the

remains of a person.
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3. Anyfailure by the operator of a crematory to maintain the written documentation
required by paragraph (c) of subsection 2 isa violation of this chapter.

Sec. 2. Chapter 642 of NAC is hereby amended by adding thereto the provisions set forth
as sections 3, 4 and 5 of this regulation.

Sec. 3. Asusedin thischapter, unless the context otherwise requires, the words and
terms defined in NRS 642.005 to 642.019, inclusive, have the meanings ascribed to themin
those sections.

Sec. 4. Theboard will charge and collect the following fees:

1. For apermit to operate a funeral establishment:

(G I LT (V=T o] o 1= o o S $250
(o) I AN LU= L = T | 150
(C) Penalty for alate ren@wal .........ccoceveeiieiesieseee e 100

2. For alicenseto conduct direct cremations or immediate burials:

(@) Initial @PPICALTION ....ceeeiieeiieeee e $200
(o) I AN LU= L = T | S 100
(C) Penalty for alate ren@wal .........ccoceveeieeie et 100
(d) Placement of licensein iNaCtiVe SEAtUS........cceevereerieeee e 30
(e) Reactivation of license in iNactive StatusS..........ccoveereeieneesenie e 30

3. For afuneral director’slicense:

(G LT (V=T o o 1= o o S $200

(o) I AN 1 LU= L = U= | S 100

(C) Penalty for alate ren@wal .........cccceveeieeieseeceee et 100

(o) I =T T gt L To I =SS 150
o
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(e) Application to modify a license pursuant to subsection 2 of NRS 642.345....... 100
(f) Placement of licensein iNaCtive SEAtUS.........c.cceveeerenine s 30
(g) Reactivation of license in iNACtVE SEAIUS..........ceivererirereneee s 30
4. For an apprentice embalmer:

(B) ANNUAI FEB.....eeiieieete ettt $75
(D) Laterenewal PENAILY.........cocceeiereere st 75

5. For alicenseto practice the profession of embalming:

(@) Initial @PPlICALTION ...c.ceeieiieeeecee e $200
(b) Examination for a person who is not an apprentice embalmer...................... 150
(c) Examination for a person who isan apprenticeembalmer ..........cccccceeveenee. 100
(d) Issuance of alicenseto a practitioner who islicensed in another state......... 200
() ANNUAI FENEWAL ........oceeeeeee e sne s 100
(e) Penalty for alate renewal .........cccceveeiieeniere e s 100
(f) Placement of licensein iNaCtive SEALUS.........c.coverereeieieseee e 150
(g) Reactivation of licensein iNactive StatusS..........ccoevevvreeneere e 100
6. Initial application for a certificate of authority to operate a cemetery .......... $1000

7. Deactivation and reactivation of a license, certificate or permit, other than
license to practice the profession of embalming, a funeral director’slicense or
alicense to conduct direct cremations or immediate burials...........cccceveiiieen $30
8. Duplicate license, certificate or Permit...........ccoceerereienieneneieneseese e $30
Sec. 5. 1. Any person may file an informal complaint with the board concerning the

acts of a licensee or services provided by a licensee. Such an informal complaint filed with the
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board must be on a form provided by the board and include information that is sufficiently
detailed to enable the respondent to prepare a response.

2. Upon receipt of an informal complaint, the staff shall examine the complaint to
determine whether it:

(a) Hasbeen properly verified; and

(b) Alleges sufficient factsto warrant further proceedings.

3. If the staff determinesthat the informal complaint against a licensee has been properly
verified and alleges sufficient facts to warrant further proceedings, the staff shall notify the
respondent by sending a copy or summary of the informal complaint to the licensee by
certified mail. The notification must set forth the potential violations of a provision of this
chapter or chapter 451 or 452 of NAC or chapter 451, 452 or 642 of NRS arising in the
informal complaint and request a response for the review by the board before a hearing is set.
The transmission of the copy or summary of the informal complaint will be deemed to be a
notice of intended action pursuant to subsection 3 of NRS 233B.127.

4. Upon thereceipt of a copy or summary of an informal complaint that has been filed
against him, a licensee shall submit to the board a written response to the informal complaint
within 15 days after the date on which the informal complaint was served. A response to an
informal complaint must respond to the allegations made in the informal complaint and be
accompanied by all documentation that would be useful to the staff and legal counsel in their
review of the allegations made in the informal complaint and the responses made by the
licensee to those allegations. Failure by a licensee to cooperate with the board during an
investigation of an informal complaint, including, without limitation, failing to respond timely

to the board regarding a copy or summary of the informal complaint sent to the licensee by the
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staff pursuant to this subsection is a ground for disciplinary action by the board against the
licensee.

5. If alicenseefailsto respond asrequired pursuant to subsection 4, he shall be deemed
to have admitted the allegationsin the informal complaint. Based on these admissions, the
board may impose appropriate discipline on the licensee at the hearing on the informal
complaint.

6. Incaseswherearesponseisfiled asrequired pursuant to subsection 4, the staff shall
review the informal complaint and the responses made thereto, may enlist the aid of a member
of the board or other qualified personsin the review and may take any other reasonable action
necessary to further the review. After their review of the informal complaint and the responses
made thereto, the staff may:

(a) Investigate the allegations and employ such persons as they deem necessary to further
the investigations,

(b) Consult with expertsin the appropriate field, including, without limitation, employing
such personsfor the purposes of an investigation or a hearing;

(c) Investigate new leads and allegations that may come to their knowledge in the course of
the investigation;

(d) Enlistthe aid of a member of the board or other qualified person in the conduct of the
investigation; and

(e) Takeany other reasonable action necessary to further the investigation.

7. During an investigation of an informal complaint, the staff, or investigator, if any, may
demand that a licensee produce hisrecords or other evidence for inspection or copying, with

or without prior notice to the licensee, and with or without a subpoena. A licensee shall not
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deny any such request for records or other evidence if such records or other evidenceis not
protected by a claim of confidentiality authorized by law. If a licensee refuses or failsto
cooperate with a request for recordsin violation of this subsection, the board may immediately
suspend hislicense or certificate until the licensee complies with the request for records or
other evidence. If the licensee continuesto refuse or fail to cooperate with a request for
recordsor other evidence in violation of this section, the board may take such further
disciplinary action against the licensee as the board determines necessary.

8. If the staff or investigator, if any, determines that a specific record or other specific
evidenceis material to or necessary for an investigation, the staff or investigator may remove
therecord or evidence and provide a copy of the record or evidence to the respondent. If a
record or other evidence can be readily copied at the location where the record or evidenceis
located, the staff or investigator shall make a copy of the record and evidence at that location.
If arecord or other evidence cannot be readily copied at the location where the record or
evidenceislocated, the staff or investigator may remove the record or evidence from that
location to copy the record or evidence. If the staff or investigator removes a record or other
evidence to be copied, the staff or investigator shall provide the person to whom the record or
evidence being removed belongs with a receipt for the record or evidence and, not later than 5
business days after the record or evidence is removed, provide a copy of the record or evidence
to that person.

9. When an investigation of an informal complaint is complete, the staff, and investigator,
if any, shall determine whether substantial evidence exists to sustain the alleged violation of a
statute or regulation set forth in theinformal complaint. If the staff and investigator determine

that no allegation of a violation of a statute or regulation set forth in the informal complaint
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can be sustained, the staff shall notify, in writing, the complainant and the respondent of this
determination. If the staff and investigator determine that a violation of a statute or regulation
asalleged in the informal complaint can be sustained, the staff and investigator shall inform
thelegal counsel of such a determination. The legal counsel shall:

(a) Offer mediation to the respondent, a settlement agreement, stipulation of facts and
liability or an informal hearing; or

(b) Prepare a notice of hearing and a formal complaint.

10. A notice of hearing and a formal complaint must:

(a) Beaplain statement of the facts and applicable provisions of statutes and regulations
regarding the alleged acts of the respondent alleged to be in violation of the statutes and
regulations governing the profession of the licenses;

(b) Includethe date, time and place that the board will hear the matter, if thisinformation
isknown at the time when the notice of hearing and a formal complaint is sent to the
respondent; and

(c) Besigned by thelegal counsel and, if a member of the board was activein the
investigation, by that member of the board.

11. The staff shall send a notice of hearing and a formal complaint prepared pursuant to
subsection 10 to the respondent named in the notice of hearing and the formal complaint by
certified mail.

12. A respondent who receives a notice of hearing and a formal complaint shall file his
answer to the notice of hearing and the formal complaint not later than 15 days after the date
on which hereceived the notice of hearing and the formal complaint. An answer to a notice of

hearing and a formal complaint filed by a respondent must include a response to each
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allegation and statement made in the notice of hearing and the formal complaint by either
admitting to or denying the allegation or statement. If the licensee failsto file an answer as
required pursuant to this subsection, he shall be deemed to have admitted each allegation and
statement contained in the notice of hearing and the formal complaint. Based on these
admissions, the board may enter a finding and impose appropriate discipline on the licenseein
the same manner asif the allegations had been proven by substantial evidence at a hearing of
the board held on the formal complaint.

13. Not later than 10 days after the filing of the response by the respondent, the legal
counsel and the respondent shall exchange a list of the evidence and witnesses that will be
used at the hearing. A party may not present evidence it obtains after the date the exchange
was required pursuant to this subsection unless it demonstrates to the board that the evidence
or witness was not available upon diligent investigation before the date the exchange was
required and that the evidence or witness was given or communicated to the other party
immediately after it was obtained.

14. Theboard may join two or more formal complaintsinto one formal complaint if:

(8) The causes of action of each formal complaint are against the same person and deal
with substantially the same or similar violations of statutes and regulations; and

(b) Thejoining of the formal complaintswill serve the best interest of the board,
complainant and respondent.

15. A petition filed pursuant to NRS 642.500 will be processed pursuant to the provisions
of this section.

16. Asusedin thissection:

(a) “Legal counsal” meansthelegal counsel of the board.
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(b) “Licensee” means a person licensed by the board or holding a permit issued pursuant
to the provisions of chapter 451, 452 or 642 of NRS.
(c) “Staff” meansthe staff of the board.

Sec. 6. NAC 642.240 is hereby amended to read as follows:

partieswit-not-beprefudiced:} The member of the board presiding over a consolidated hearing

will determine the order of evidence for the hearing.
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