L CB File No. R065-02

PROPOSED REGULATION OF THE
STATE DEPARTMENT OF AGRICULTURE

NOTICE OF WORKSHOP RESCHEDULE
(Replaces original Notice posted 4/3/2002)

A workshop will be held on proposed changes to amendments of the following administrative
codes:

NAC 587.860 through 587.928, Nevada Organic Agricultural Products.

Date: Cancelled Friday, May 31, 2002; Rescheduled Friday, June 28, 2002
Time: 9:00 A.M.
Place: Department of Agriculture

350 Capitol Hill Avenue
Reno, NV 89502

For clarification on the proposed amendments, or to obtain acopy of the amendments, please contact
Randy Bradley at (775) 688-1182 extension 244.

Addresses at which the text of the proposed regulation/amendment may be inspected and
copied:

The Nevada State Library in Carson City, and all Nevada County Libraries, the Department of
Agriculture offices in Reno, Sparks, Elko, Las Vegas, or Winnemucca, during the hours of 8:00
am. until 5:00 p.m., Monday through Friday. The regulations may aso be viewed on the
Legidative Counsel Bureau web-site: www.leg.state.nv.ug/lawl/.cfm. From there go to Nevada
Regulations, Browse the 2001 Regulations for Subject Index R033-01.

NOTE: We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the meeting. If special arrangementsfor the meeting are necessary call
Randy Bradley at (775) 688-1182, extension 244.

NRS 233B - permanent regulation not to be adopted until text approved or revised by the
Legidative Counsel; agency’s reason for adoption.

NRS 233B.064 (2) Upon adoption of any regulation, the agency, if requested to do so by an
interested person before adoption, or within 30 daysthereafter, shall issue aconcise statement of the
principal reasonsfor and against its adoption, and incorporate therein its reasons for overruling the
consideration urged against the adoption.

Paul Iverson, Director Date



NOTICE OF INTENT TO ACT UPON A REGULATION

Notice of Hearing for the adoption of Regulations of the
Nevada Department of Agriculture

(Replaces original Notice posted 4/3/2002)

The purpose of the hearing isto receive comments from all interested persons regarding the
amendment of regulations that pertain to chapter 587 of the Nevada Administrative Code. The
proposed changes include the adoption by reference of the federal regulations for organic
certification, changes in the fee schedule, and the elimination of sections of chapter 587 that
conflict with the federal regulations. The following information is provided pursuant to the
requirements of NRS 233B.060:

Need for and purpose of the proposed regulation or amendment

The federal regulations for the National Organic Program have now become effective and
anyone requesting to be certified by the department for the production or handling of organic
products must comply with the federal law and regulations. Much of NAC 587 pertaining to the
certification of organic products is now in conflict the federal rules. The fee schedule will be
adjusted to reflect additional fees charged to the department by the federal government.

Economic effect of the proposed regulation on the businesses, which it is to requlate

a. Adverse effects:
There will be an increase in the cost to individual s and companies requesting
organic certification.

b. Beneficial effects:
The adoption of the federal regulations for organic certification will alow
producers and handlers of organic products to sell products labeled as “organic”
nationally.

c. Immediate and long-term effects:
The immediate and long-term effects of these proposed changes are similar.

Economic effect of these proposed amendments on the public.

a. Adverse effects:
There are no adverse effects on the public.

b. Beneficial effects:
Local economies could benefit from the increased value of commodities produced
and consumers may benefit from uniform national standards for organic products
being marketed.

c. Immediate and long-term economic effects:
The immediate and long-term effects should be about the same.

Economic cost to the agency for enforcement of the proposed amendments




The proposed increase in fees should nearly equal any additional coststo the agency.

Description of any regulations of other state, local or federal governmental agencies, which the
proposed amendments overlap or duplicate

There are no other governmental agenciesinvolved in these programs.
Fees
Existing fees will be increased to reflect the additional costs to the department to provide a

voluntary program for the certification of organic commodities. The increased costs are due
primarily to fees charged to the department by the federal government for state accreditation.

Date: Cancelled - Friday, May 31, 2002; Rescheduled Friday, June 28, 2002
Time: 10:00 AM
Place: Department of Agriculture

350 Capitol Hill Avenue
Reno, NV 89502

Persons wishing to comment upon the proposed action of the Nevada Department of Agriculture
may appear at the scheduled public hearing or may address their comment, data, views, or
arguments, in written form, to the Nevada Department of Agriculture, 350 Capitol Hill Avenue,
Reno, NV 89502. Written submissions must be received by the Nevada Department of
Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502, on or before April 4, 1999. If no person
who is directly affected by the proposed action appears to request time to make an oral
presentation, the Nevada Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502,
may proceed immediately to act upon any written submissions.

A copy of this notice and the regulation to be amended will be on file at the State Library, 100
Stewart Street, Carson City, Nevada, for inspection by members of the public during business
hours. Additional copies of the notice and the regulation to be amended will be available at the
Nevada Department of Agriculture, 350 Capitol Hill Avenue, Reno, NV 89502; the Nevada
Department of Agriculture, 1550 South Wells Avenue, Reno, NV 89502; the Nevada
Department of Agriculture, Eyer H. Boies Building, 1351 EIm Street, Elko, NV 89801, the
Nevada Department of Agriculture, 2150 Frazer Street, Sparks, NV 89431; the Nevada
Department of Agriculture, 1200 East Winnemucca Blvd., Winnemucca, NV 89445; the Nevada
Department of Agriculture, 2300 McLeod, Las Vegas, NV 89104; and in all countiesin which an
office of the agency is not maintained, at the main public library, for inspection and copying by
members of the public during business hours. This notice and text of the proposed regulation are
also availablein the Legidative Counsel Bureau pursuant to NRS 233B.0653 and on the internet
at http://www.leg.state.nv.us. Copies of this notice and the proposed regulation will also be
mailed to members of the public upon request. A reasonable fee may be charged for copiesif it
is deemed necessary.




Upon adoption of any regulation, the department, if requested to do so by an interested person,
either before adoption or within 30 days thereafter, will issue a concise statement of the principal
reasons for or against its adoption, and incorporate therein its reason for overruling the
consideration urged against its adoption.

This notice of hearing has been posted at the following locations:

Nevada Department of Agriculture Nevada Department of Agriculture
350 Capitol Hill Avenue 2150 Frazer Street

Reno, NV 89502 Sparks, NV 89431

Nevada Department of Agriculture Nevada Department of Agriculture
1550 South Wells Avenue 1200 E. Winnemucca Blvd.

Reno, NV 89502 Winnemucca, NV 89445

Nevada Department of Agriculture Nevada Department of Agriculture
Eyer H. Boies Building 2300 McLeod

1351 Elm Street Las Vegas, NV 89104

Elko, NV 89801

NOTE: We are pleased to make reasonable accommodations for members of the public who are
disabled and wish to attend the meeting. If specia arrangements for the meeting are necessary,
please call Robert Gronowski at the Nevada Department of Agriculture, 775-688-1180, as soon
as possible.



PROPOSED REGULATION OF THE
STATE DEPARTMENT OF AGRICULTURE

Text to be added: XxXxxXx Text to be deleted: pooooaxdt

NEVADA ORGANIC AGRICULTURAL PRODUCTS

General Provisions

NAC 587.860 Definitions. (NRS561.105, 587.830) Asusedin NAC 587.860 to 587.928,
inclusive, unless the context otherwise requires, the words and terms defined in NAC 587.861 to
587.899, inclusive, have the meanings ascribed to them in those sections.




NAC 587.871 “Federal act” defined. (NRS 587.830) “Federal act” means the Organic
Foods Production Act of 1990, 7 U.S.C. 88 6501 et seq., as amended.







NAC 587.896 “Site” defined. (NRS587.830) “Site” meansaspecifiedfield, orchard, block,
pasture, paddock, garden, circle, plot or other designated area.




Certification and Registration Generally

Section 1. The Federal Regulationsfor certification under the National Organic Program as
set forth in 7 CFR Part 205 Paragraph 205.100 through Paragraph 205.690, inclusive, as
these sections existed on September 1, 2001, are adopted by reference as the requirements for
organic certification in this state. The regulations may, upon request, be obtained from the
department free of charge.







NAC 587.903 Logo for certification seal. (NRS 561.105, 587.830) The department shall
usethefollowing logo asacertification sea. Thelogo must include the phrase “ Nevada Department
of Agriculture Certified Organic” and must be in substantially the following form:

NAC 587.904 Use of certification seals. (NRS 561.105, 587.830)

1. The Nevada Department of Agriculture Organic Certification Seal may be placed on all:

(@) Containers of organic agricultural products that are certified by the department;

(b) Bulk displays which advertise organic agricultural products that are certified by the
department for sale; and

(c) Processed organic foods which contain 95 percent or more by volume of organically grown
ingredients that are certified by the department.

2. Theauthorization to imprint facsimile seals granted by subsection 1 is subject to review by
the director on an annual basis, or more frequently, if determined necessary by the director.

3. A person shall not change the Nevada Department of Agriculture Organic Certification Seal
from the form prescribed in NAC 587.903 except for increases or decreases in size and changesin
color.

NAC 587.905 [Exphatienef} Application for certification; feesfor issuanceand frenewal}

continuation of certification; late fees. (NRS 561.105, 587.830)
1 o cortificat eer or_ha S oraan :

submit a completed application and the required fees to the department.

(&) For each succeeding calendar year in which certification is effective, an annual
certification update form and the required fees must be submitted..

(b) Annual certification update forms and fees must be submitted by March 31.

(c) New applications received after January 1 and processed before March 31 will not be
charged for again that calendar year.



(d) Applicationsfor new certification of food, feed or fiber must be submitted no later than 90
days prior to harvest of the food, feed or fiber to be sold as organic.

2. [Exeept—as—otherwise—provided—in—subsection—3,—t}The department shall charge a
Frenrefundable} feefor each producer or handler application which must be submitted with anew

apphcatlon or an annual certification update form {as—ﬁenews—fer—eaeh—ml—euenewal

(3 Producers <100
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(a) For each new application, a non-refundable fee of $75.

(b) For each year after thefirst, a non-refundable fee of $50.

(c) For each new application, and for each calendar year thereafter, the amount fromthechart
below based on the applicant’ s estimate of grossincome from organic salesin the calendar year
for which certification isrequested.

Gross | ncome Amount
0 to $5,000 0
$5,001 to $15,000 $50
$15,001 to $100,000 $100
$100,001 to $250,000 $200
$250,001 to $500,000 $300
Over $500,000 $500

(1) For handlers, the gross sales fee applies to all organic products handled at a site
certified by the Nevada Organic Program.

(2) For producers, thegross salesfee appliesonly to production from operations certified by
the Nevada Organic Program.

(3) This fee will be refunded if a request for certification is withdrawn in writing and
received by the department prior to the initial site inspection for the year certification was
requested.

(d) For each initial on-site inspection a non-refundable fee of $25 per hour, for actual
inspection time spent at theinspection site or sites, will be charged and billed to the applicant after
the inspection has been completed

64 3. An annual application for ftherenrewal-efa} certification that is received by the
department after March 1 must be considered late and must be accompanied by alate fee of $50in
addition to the fee or fees otherW|se prescri bed by this section.




NAC 587.906 Fees for addition of fields, sites or areas to be certified, additional
inspections, and reproduction and mailing of application forms. (NRS 561.105, 587.830)

1. Except asotherwise provided in subsection 2, in addition to all other fees prescribed by the
department, the department shall charge thefollowing additional feesfor thefields, sitesor areasto
be certified after theinitial inspection has been completed and for any other additional inspections:

(&) For each hour of inspection, calculated from the inspector’ s assigned office,

PEF NOUK ...ttt ettt et e st e e beebeeaeeseeneense s e eesreeae e [$20.00} $25.00
(D) FOr mileage, PEr MILE.......cceo it 40
(c) For the per diem of theinspector, the amounts currently allowed by law for state employees,

under the conditions set by the department.

2. Thedepartment shall prorate the fees prescribed by subsection 1 among the persons whose
property isinspected in the same areaif al inspections can be completed during the sametrip of the
inspector, as determined by the department.

3. The director may also charge a reasonable fee to cover the costs of the reproduction and
mailing of application forms.
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Advisory Council for Organic Agricultural Products

NAC 587.928 Compensation of members. (NRS 587.830)

1. Except as otherwise provided in subsection 2, each member of the advisory council for
organic agricultural products is entitled to receive compensation at the rate of $10 per hour
necessarily spent on the business of the council, including time spent traveling.

2. Thetotal compensation paid pursuant to subsection 1 must not exceed $80 per day.



NEVADA DEPARTMENT OF AGRICULTURE
SMALL BUSINESSIMPACT DISCLOSURE PROCESS
PURSUANT TO 233B ANevada Administrative Procedures Act@
(Replaces original Statement posted 4/3/2002)

The purpose of this Small Business Impact Form isto provide a frame work pursuant to NRS
233B.0608 to determine where a small business impact statement is required for submittal of a
proposed regulation before the Nevada Department of Agriculture. If questions one (1) and two
(2) are answered No, then a small business impact statement is not required. If question one (1)
or two (2) isanswered with a YES, then asmall business impact statement is required prior to
conducting a public workshops by the Department. (This form must be submitted with the
proposed regulation when submitted for drafting by LCB and adoption by the Nevada State
Board of Agriculture.)

Proposed regulation:
Part 1

1. Doesthis proposed regulation impose a direct and significant economic burden upon a small
business? No

2. Doesthis proposed regulation restrict the formation, operation or expansion of a small
business? No

Note: Small Businessis defined as a Abusiness conducted for profit which employs fewer
then 150 full-time or part-time employeese (NRS 233B.0382).

3. If YESto either of questions 1& 2, the following action must be taken:

a. Was asmall business impact statement prepared and was it available at the public
workshop ?

b. Attach the small business impact statement (part 2) as part of this form upon
submission for drafting by LCB and adoption by the Nevada Board of Agriculture.

1. Describe the manner in which comments were solicited from affected small businesses, a
summary of the response from small businesses and an explanation of the manner in which other
interested persons may obtain a copy of the summary.

2. The estimated economic effect of the proposed regulation on small business:

a. Both adverse and beneficial effects
b. Both direct and indirect effects

3. The description of the methods that the agency considered to reduce the impact of the
proposed regulation on small businesses.



a. Simplification of the proposed regulation.

b. Establishment of different standards of compliance for a small business.

c. Modification of fees or other monetary interests that a small businessis authorized to
pay at alower fee.

4. The estimated cost to the agency for enforcement of the proposed regulation.

5. If thisregulation provides for a new fee or increases an existing fee, the total annual amount
the agency expects to collect and the manner in which the money will be used.

6. If the proposed regulation includes provisions which duplicate or are more stringent than
federal, state or local standards relating to the same activity, provide an explanation of why the
proposed regulation is duplicative or more stringent and why it is necessary.



