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PROPOSED REGULATION OF THE 

COMMISSION ON MINERAL RESOURCES 

LCB File No. R066-02 

June 4, 2002 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1 and 3-5, NRS 513.063 and 519A.290; §2, NRS 513.063 and 519A.250. 

 

 Section 1.  Chapter 519A of NAC is hereby amended by adding thereto a new section to 

read as follows: 

 “Plan” means a plan of operation filed with and approved by the United States Bureau of 

Land Management or the United States Forest Service. 

 Sec. 2.  NAC 519A.510 is hereby amended to read as follows: 

 519A.510  As used in NAC 519A.510 to 519A.635, inclusive, unless the context otherwise 

requires, the words and terms defined in NAC 519A.512 to 519A.555, inclusive, and section 1 

of this regulation, have the meanings ascribed to them in those sections. 

 Sec. 3.  NAC 519A.585 is hereby amended to read as follows: 

 519A.585  1.  The responsible regulatory authority shall establish the amount of the 

reclamation performance bond. 

 2.  A participant is subject to a maximum bond amount for which the bond pool may be 

liable. The maximum amount may be reached by bonding more than a single mining operation or 

exploration project or a combination thereof. 

 3.  A participant may participate in the bond pool with greater bond coverage than is 

required by the responsible regulatory authority with the approval of the administrator or a 



 

--2-- 
LCB Draft of Proposed Regulation R066-02 

person designated by him. Any coverage in excess of [that] the coverage required by the 

responsible regulatory authority must be identified and may not be used to cover reclamation 

costs in the event of the forfeiture by the participant. The administrator or a person designated by 

him will include any such coverage in determining the amount of the deposit and premiums the 

participant is required to pay pursuant to NAC 519A.595. 

 4.  The maximum bond coverage for a participant who is the operator of one or more mining 

operations or exploration projects, or any combination thereof, is [$1,000,000.] $3,000,000. 

 5.  A participant may request a change in his bond pool coverage. The administrator or a 

person designated by him may require additional information before increasing the bond 

coverage of a participant. 

 Sec. 4.  NAC 519A.595 is hereby amended to read as follows: 

 519A.595  1.  Each participant must pay the entry deposit and premiums required by this 

section to maintain participation in the bond pool. 

 2.  [A] If an operator becomes a participant before the effective date of this regulation, the 

participant must pay a deposit equal to 15 percent of his bond coverage at the time of entry into 

the bond pool. The amount of the deposit will be adjusted if the bond coverage provided by the 

pool increases or decreases solely because of a recalculation of the amount of the bond so the 

deposit is equal to 15 percent of the bond coverage. If the bond coverage provided by the pool 

increases because the plan is amended, the deposit for the bond will be calculated in the 

manner provided in subsection 3. The deposit and any addition to the original deposit must 

remain in the bond pool until the participant has been released by the responsible regulatory 

authority from further reclamation liability. The deposit will not be released in the event of a 

forfeiture. 
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 3.  If an operator becomes a participant after the effective date of this regulation, the 

amount of the deposit for: 

 (a) A bond that is less than $10,000, is 100 percent of the amount of the bond; and 

 (b) A bond that is $10,000 or more, will be calculated using the following formula: 

 

 ___3__ 
 299,000 (amount of bond - 10,000) +50 

 

 4.  Annual premiums, established as an equal percentage of each participant’s bond 

coverage, must be paid by the participant: 

 (a) In quarterly installments on or before March 31, June 30, September 30 and December 

31; or 

 (b) Annually in accordance with a schedule approved by the administrator or a person 

designated by him. 

 [4.] 5.  Upon entry to the bond pool, the participant must, based on the date of entry, pay a 

prorated amount of the first: 

 (a) Quarterly premium; or 

 (b) Annual premium, if the participant pays the premium in accordance with a schedule 

approved by the administrator or a person designated by him pursuant to subsection [3.] 4. 

After entry to the bond pool, the participant must pay the regular quarterly or annual amount on 

or before the date the premium is due. 

 [5.] 6.  The annual premium [: 

 (a) Is] will be calculated as follows: 
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 (a) Except as otherwise provided in paragraph (b), for bonds that were issued before the 

effective date of this regulation, the annual premium is 5 percent of the bond coverage of a 

participant . [; and] 

 (b) For bonds that are issued on or after the effective date of this regulation, or for bonds 

that have increased because the plan is amended, the annual premium: 

  (1) Except as otherwise provided in subparagraph (3), for bonds whose total amount is 

less than $10,000, is 3 percent of the amount of the bonds. 

  (2) Except as otherwise provided in subparagraph (3), for bonds whose total amount is 

at least $10,000, will be calculated using the following formula: 

 

 __0.5___ 
 299,000 (amount of bond) - 10,000) +10 
 

  (3) If the amount of the deposit and the premiums paid by a participant equal or exceed 

the amount of the bond, is 3 percent of the amount of the bond. For the purposes of this 

subparagraph, any late penalty paid by a participant will not be considered in determining the 

amount of the bond. 

 7.  Except as otherwise provided in NAC 519A.610 and 519A.615, the annual premium is 

nonrefundable. 

 [6.] 8.  If a change occurs in the required premium as a percentage of the bond coverage of a 

participant, the administrator or a person designated by him will notify the participant not less 

than 30 days before the due date of the next: 

 (a) Quarterly premium; or 

 (b) Annual premium, if the participant pays his premium in accordance with a schedule 

approved by the administrator or a person designated by him pursuant to subsection [3.] 4. 
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The administrator or a person designated by him will base any change in the percentage of the 

premium on the recommendation of an actuary who is approved by the commissioner of 

insurance to review the status of the bond pool. The findings of the actuary must show that a 

change in percentage allows the bond pool to remain self-sustaining under statistically expected 

forfeiture rates and forecasted administrative costs. 

 9.  The administrator or a person designated by him will: 

 (a) Consult with the risk management division of the department of administration to 

determine the availability and cost of obtaining insurance to insure against exposure to a risk 

that would cause the liability of the bond pool to exceed the amount of money in the bond 

pool. 

 (b) Consult with the commission to determine whether to obtain such insurance. If the 

insurance is obtained, the administrator or a person designated by him will establish a 

schedule for payment of the premiums for each participant based on the participant’s portion 

of the total liability of the bond pool. 

 (c) Notify each participant of the amount of the premium he owes not less not 30 days 

before the premium is due. 

 Sec. 5.  NAC 519A.635 is hereby amended to read as follows: 

 519A.635  1.  The division will refund to an operator a portion of the fees required by NRS 

519A.250 according to the following schedule: 

 (a) For an amended plan: 

  (1) That reduces the number of acres or part of an acre to be disturbed from the original 

number of acres or part of an acre to be disturbed; and 

  (2) For which a fee has been paid to the division pursuant to NRS 519A.250, 
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the refund is $1 for each acre or part of an acre removed from planned disturbance by the 

amendment. 

 (b) For a plan, there is no refund. 

 (c) For a notice, there is no refund. 

 2.  An operator who wishes to receive a refund must send to the administrator a written 

request and a copy of the approved amended plan showing the reduction in acreage. Within 20 

business days after receiving a valid written request for a refund and a copy of the amended plan, 

the administrator or his designee will request that the state controller issue a check to the 

operator in an amount calculated pursuant to paragraph (a) of subsection 1. 

 3.  As used in this section: 

 (a) “Notice” means a notice of intent to conduct activities that disturb the surface which is 

filed with the United States Bureau of Land Management or the United States Forest Service. 

 (b) “Operator” includes a person who is required by federal law to file a plan, an amended 

plan or a notice with the United States Bureau of Land Management or the United States Forest 

Service. 

 [(c) “Plan” means a plan of operation filed with and approved by the United States Bureau of 

Land Management or the United States Forest Service.] 
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