PROPOSED REGULATION OF THE NEVADA STATE BOARD
OF VETERINARY MEDICAL EXAMINERS
L CB File No. RO09-04

March 1, 2004

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: §881-9 & 11, NRS 638.070; 810, NRS 638.132.

A REGULATION relating to veterinary medicine; regulating the practice of animal physical

therapy; revising provisions regarding licensure by the Nevada State Board of Veterinary

Medical Examiners; and providing other matters properly relating thereto.

Section 1. Chapter 638 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 6, inclusive, of this regulation.

Sec. 2. Asusedin sections 2 to 6, inclusive, of thisregulation, “animal physical therapy”

means the rehabilitation of injuriesin a nonhuman animal through the use of the following

techniques, but does not include animal chiropractic:

1.

2.

5.

6.

Stretching;

Massage therapy;
Rehabilitative exercise;
Hydrotherapy;

Application of heat or cold; and

Stimulation by the use of:

(@) Low-level lasers;

(b) Electrical sources,
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(c) Magneticfields; or

(d) Noninvasive ultrasound.

Sec. 3. 1. A person shall not practice animal physical therapy in this state unless heis:

(a) A veterinarian;

(b) A licensed veterinary technician who has received training in animal physical therapy
and isworking under the direction of a veterinarian licensed in this state; or

(c) A physical therapist who has obtained a certificate of registration pursuant to this
section and complies with the provisions of section 5 of thisregulation.

2. A physical therapist who desires to secure a certificate of registration to practice
animal physical therapy in this state must make written application to the Board.

3. Theapplication must be on a form provided by the Board, include any information
required by the Board and be accompanied by satisfactory proof that the applicant:

(a) Isof good moral character;

(b) Hasbeen an active licensed physical therapist in this state for at least 3 years;

(c) Isin good standing with the State Board of Physical Therapy Examiners,

(d) Hassuccessfully completed at least 100 hours of instruction or coursework, or a
combination of both, in the area of animal physical therapy, which must include, without
limitation, assessment and planning of treatment, behavior, biomechanics, common
orthopedic and neurological conditions, compar ative anatomy, neurology, and therapeutic
modalities and exercises, and

(e) Hascompleted at least 125 hours of supervised clinical experiencein animal physical

therapy with a licensed veterinarian.
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4. Theapplication must be signed by the applicant, notarized and accompanied by a fee of
$50.

5. Except as otherwise provided in section 6 of thisregulation, upon receipt of the
application and information required by subsection 3 and payment of the fee, the Board will
issueto the physical therapist a certificate of registration.

Sec. 4. 1. Each certificate of registration issued pursuant to section 3 of thisregulation
or renewed pursuant to this section expires on January 1 of each year.

2. Each application for renewal of a certificate of registration must be:

(8) Submitted in the form established by the Board;

(b) Signed by the physical therapist, notarized and accompanied by a renewal fee of $25;

(c) Accompanied by proof that the physical therapist completed, during the 12-month
period immediately preceding the beginning of the new registration year, at least 5 hours of
continuing education in animal physical therapy approved by the Board; and

(d) Accompanied by proof that hislicense as a physical therapist in this state is active and
that heisin good standing with the State Board of Physical Therapy Examiners.

3. A physical therapist who failsto renew his certificate of registration before it expires
forfeits his certificate of registration.

4. Except as otherwise provided in section 6 of thisregulation, upon receipt of the
application for renewal and the information required by subsection 2 and payment of the
renewal fee, the Board will renew the certificate of registration of the physical therapist.

Sec. 5. 1. A physical therapist who has been issued a certificate of registration pursuant

to section 3 of this regulation may practice animal physical therapy only:
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(&) Under thedirection of a veterinarian licensed in this state who has established a valid
veterinarian-client-patient relationship concerning the animal receiving the animal physical
therapy before the animal physical therapy is performed;

(b) If the physical therapist assumesindividual liability for the quality of the animal
physical therapy performed; and

(c) If thefeefor theanimal physical therapy is paid to:

(1) Theveterinarian under whose direction the animal physical therapist performsthe
animal physical therapy; or

(2) Thefacility in which the animal physical therapist performsthe animal physical
therapy.

2. Theveterinarian under whose direction the physical therapist performs the animal
physical therapy:

(a) Isnotrequired to supervise the physical therapist during the animal physical therapy.

(b) Isnotliablefor the acts or omissions of the physical therapist who performs the animal
physical therapy.

3. Each physical therapist who has been issued a certificate of registration shall:

(a) Maintain in this state for at least 4 years a separate written medical record of each
animal receiving animal physical therapy from the physical therapist.

(b) Within 48 hours after theinitial visit with the animal, mail or transmit by facsimile
machine a complete copy of the medical record to the veterinarian under whose direction the

physical therapist performsthe animal physical therapy.
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(c) Within 48 hours after each subsequent visit with the animal, mail or transmit by
facsimile machine a progress report to the veterinarian under whose direction the physical
therapist performsthe animal physical therapy.

4. Theveterinarian shall include the copy of the medical record received pursuant to
subsection 3 in the medical record required pursuant to NAC 638.037. The written medical
record must include, without limitation:

(&) The name, address and telephone number of the owner of the animal;

(b) The name or identifying number, or both, of the animal;

(c) Theage, sex and breed of the animal;

(d) The datesof care, custody or treatment of the animal;

(e) Theresultsof a basic rehabilitation examination related to physical therapy;

(f) Thediagnosis and treatment plan related to physical therapy recommended by the
physical therapist for the animal; and

(g) The progress and disposition of the case.

Sec. 6. 1. Aviolation of a provision of chapter 638 or 640 of NRS or a regulation
adopted by the State Board of Physical Therapy Examiners or the Nevada State Board of
Veterinary Medical Examinersisa ground for disciplinary action.

2. |If the Nevada State Board of Veterinary Medical Examiners determinesthat an
applicant for a certificate of registration pursuant to section 3 of thisregulation or a physical
therapist who has been issued a certificate of registration pursuant to section 3 of this
regulation has committed any act which isa ground for disciplinary action, the Board may:

(a) Refusetoissue a certificate of registration;

(b) Refuseto renew a certificate of registration;
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(c) Revoke a certificate of registration;

(d) Suspend a certificate of registration for a definite period or until further order of the
Board;

(e) Impose afinein an amount not to exceed $10,000 for each act that constitutes a
ground for disciplinary action;

(f) Place a physical therapist who has been issued a certificate of registration on probation
subject to any reasonable conditions imposed by the Board, including, without limitation,
requiring coursesin continuing education or a periodic or continuous review of hisanimal
physical therapy practice;

(g) Administer a public reprimand;

(h) Requirethe physical therapist who has been issued a certificate of registration to take a
competency examination or a mental or physical examination; and

(i) Requirethe physical therapist who has been issued a certificate of registration to pay all
costs, including, without limitation, attorney’s fees, incurred by the Board in taking
disciplinary action against him.

Sec. 7. NAC 638.033 is hereby amended to read as follows:

638.033 [Every-veterinarian-and-veterinary-technickan} Each person who isregistered or
licensed by the Board shall notify the Board, in writing, of any change of business address, place
of employment , mailing address or telephone number within 20 days after the change.

Sec. 8. NAC 638.0445 is hereby amended to read as follows:

638.0445 1. A licensed veterinarian whose license has been placed on inactive status may
apply to the Board to have his license restored to active status by submitting to the Executive

Director of the Board:
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(@) An application for the restoration of hislicense, signed by the licensed veterinarian and
notarized;

(b) A feeof [$145:] $120;

(c) Proof that he has completed at least {26} 15 hours of continuing education approved
by the Board in the [2-years} year immediately preceding the filing of the application; and

(d) If heislicensed or has been licensed in any other state, aletter of good standing from the
licensing agency of each state in which heislicensed or has been licensed. Each letter musgt, if
applicable, include detailed information concerning any disciplinary action that has been taken
against the licensed veterinarian or that is pending in that state.

2. If alicensed veterinarian files an application pursuant to this section which contains any
false information, the Board may immediately revoke his license.

Sec. 9. NAC 638.0525 is hereby amended to read as follows:

638.0525 1. A person may perform the tasks of a veterinary technician under the
immediate supervision of alicensed veterinarian or licensed veterinary technician while the
person is receiving the training and experience required by paragraph (g) of subsection 2 if heis
registered with the Board pursuant to this section.

2. Toberegistered as a veterinary technician in training, a person must:

(8 Submit to the Board an application on aform prescribed by the Board;

(b) Submit to the Board aletter of recommendation written by the veterinarian in charge of
the facility where he is employed or will be employed;

(c) Be 18 years of age or older;

(d) Have ahigh school diploma or equivalent certificate;

(e) Beof good moral character;
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(f) Beenrolled in aschool or program of training that is approved by the American
Veterinary Medical Association or the Board,

(g) Participate in training while on the job and acquire experience that is commensurate with
the duties of his employment; and

(h) Pay afee of [$25:} $50.

3. After confirming that an applicant complies with all the requirements of subsection 2, the
Executive Director of the Board shall, unless he has good cause to deny the registration, issue a
letter of registration for aveterinary technician in training to the veterinarian in charge of the

facility where the trainee is employed or will be employed.

4. A registration issued pursuant to this section fiseffective for- 18- menthsafter-the date the
registration-tstssued]  between:

(a) January 1 and August 31 of any year expires on September 1 of the next subsequent
year; and

(b) September 1 and December 31 of any year expires on September 1 of the year
immediately following the next subsequent year,
= unlessthe Board grants an extension of fsuch-effectivedate] the period of registration.

Sec. 10. NAC 638.0604 is hereby amended to read as follows:

638.0604 1. TheBoard will provide aform for the self-inspection of veterinary facilities.
The purpose of the form isto assist the veterinarian in charge of the facility seeking a permit to
operate in determining whether the facility complies with:

(& The minimum standards of practice of veterinary medicine established in this chapter and
chapter 638 of NRS; and

(b) The regulations adopted by the State Board of Pharmacy.
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2. Theveterinarian who isin charge of afacility seeking a permit to operate shall complete
the self-inspection form and return the form to the Board.

3. TheBoard may, at any time, inspect afacility pursuant to the provisions of NAC
638.065.

4. A facility that does not meet the minimum standards of practice for veterinary medicine
set forth in this chapter and chapter 638 of NRS may be subject to disciplinary action
pursuant to the provisions of NRS 638.147.

Sec. 11. NAC 638.245 is hereby amended to read as follows:

638.245 1. All proceedings and investigations after the filing of a complaint are
confidential, except to the extent necessary for the conduct of an investigation, until the Board
determines to proceed with disciplinary action. If the Board dismisses the complaint, the
proceedings remain confidential. If the Board proceeds with disciplinary action, confidentiality
concerning the proceedingsis no longer required.

2. |If the Board conducts an investigation upon a complaint against alicensee, the Board will
not limit the scope of its investigation to the matters set forth in the complaint but may extend the
investigation to any additional matters which appear to constitute a violation of any provision of
this chapter or chapter 638 of NRS . fer-of-thischapter}

3. If, after itsinvestigation, the Board dismisses the complaint, the dismissal does not

operate as alimitation on or a deterrent to any subsequent investigation or other action by the

Board.
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