ADOPTED REGULATION OF THE
REAL ESTATE COMMISSION
L CB File No. R031-04

881-15, 21-24, 26-77 and 79-94 effective November 30, 2004
8817, 18, 19 and 78 effective July 1, 2005
825 effective October 1, 2005
8816 and 20 effective January 1, 2006

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881, 5-12, 14, 29-35, 38, 40-51, 68-70, 83-85, 87, 92 and 93, NRS 645.190; §82-
4, 15-21, 23-26 and 61-67, NRS 645.190 and 645.575; 8813, 28, 71-75, 77 and
79-81, NRS 645.050 and 645.190; 8822 and 27, NRS 645.190, 645.343 and
645.575; 8836 and 37, NRS 645.190 and 645.605; §39, NRS 645.190 and
645.410; 852-60, NRS 645.050, 645.190 and 645.343; 8§76, NRS 645.190 and
645.313; 8§78, NRS 645.190 and 645.195; 882, NRS 645.190 and 645.324; 886,
NRS 645.190, 645.6052 and 645.630; 888, NRS 645.190 and 645.630; §8889-91,
NRS 645.190 and 645.6052; 894, NRS 645.050, 654.150 and 645.575.

A REGULATION relating to real estate; revising provisions relating to the collection of
evidence during the investigation and the presentation of evidence during a hearing;
revising provisions relating to motions and complaints; providing for the voluntary
surrender of alicense, permit, registration or certificate in lieu of disciplinary action;
providing for the reporting of disciplinary action against licensees to national
repositories and governmental entities; prohibiting the use of certain terms and
information in advertising by licensees under certain circumstances; limiting the
amount of fees for background investigations to the actual cost to conduct the
investigation; setting forth the fee to be assessed when a person submits a bad check or
draft; establishing the requirements for the approval and offering a distance education
course; establishing the requirements for the approval and offering of coursesin
postlicensing and continuing education; establishing the requirements for the approval
of instructors of such approved courses; setting forth the requirements that a licensee
must meet to receive a certificate of completion of an approved course; authorizing the
Real Estate Division of the Department of Business and Industry to conduct audits of
approved courses and instructors of approved courses; establishing the number of hours
of postlicensing and continuing education that a licensee must have to renew his
license; providing for the regulation of dissemination of information through the
Internet or electronic mail; providing for informal conferences between an advisory
committee and a person being investigated by the advisory committee; revising
provisions governing the creation of advisory committees; revising provisions
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governing applications and examinations for licensure; revising provisions governing
the issuance of a certificate of cooperation to out-of-state brokers; establishing the fee
for an examination that must be taken to reinstate a license; authorizing the use of
certain calculators in examinations for licensure; revising provisions governing a
change in the association, name, address or status of alicensee; revising provisions
relating to the termination, suspension, revocation and reinstatement of licenses;
revising provisions governing schools that offer courses to meet the educational
requirements for an original license; revising the administrative fines to be assessed by
the Real Estate Commission; revising provisions governing the operation of brokerages
and the workplace of a broker; requiring that agreements for advance feesinclude
information about full refunds if the services agreed to are not substantially or
materially provided; revising the information that must be included in an application for
registration as an owner-devel oper; revising provisions governing the application for a
permit to engage in property management; and providing other matters properly
relating thereto.

Section 1. Chapter 645 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 29, inclusive, of this regulation.

Sec. 2. “Approved course” means a course of education that has been approved as a
course for continuing education pursuant to NAC 645.455 or as a course for postlicensing
education pursuant to section 17 of thisregulation.

Sec. 3. *“Distance education” meansinstruction that is delivered by video, computer,
television, correspondence, the I nternet or other electronic means of communication, or any
combination thereof, in such a manner that the person supervising or providing the
instruction and the student receiving the instruction are separated by distance or by time, or by
both distance and time.

Sec. 4. *Postlicensing education” means the postlicensing curriculum of continuing
education that, pursuant to NRS 645.575, a person is required to complete within the first year
after hisinitial licensing.

Sec. 5. 1. Inconducting any investigation, inquiry or hearing, the Commission, its

officers and the employees of the Division are not bound by the technical rules of evidence,
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and any informality in a proceeding or in the manner of taking testimony does not invalidate
any order, decision, rule or regulation made, approved or confirmed by the Commission. The
rules of evidence of courts of this State will be followed generally but may be relaxed at the
discretion of the Commission if deviation from the technical rules of evidence will aid in
determining the facts.

2. Any evidence offered at a hearing must be material and relevant to the issues of the
hearing.

3. The Commission may exclude inadmissible, incompetent, repetitious or irrelevant
evidence or order that presentation of that evidence be discontinued.

4. A party who objects to the introduction of evidence shall briefly state the grounds of the
objection at the time the evidence is offered. The party who offers the evidence may present a
rebuttal argument to the objection.

5. If an objection is made to the admissibility of evidence, the Commission may:

(a) Note the objection and admit the evidence,

(b) Sustain the objection and refuse to admit the evidence; or

(c) Receivethe evidence subject to a subsequent ruling by the Commission.

Sec. 6. 1. All motions, unless made during a hearing, must bein writing.

2. A written motion must be served on the opposing party and the Commission at least 10
working days before the time set for the hearing on the motion.

3. An opposing party may file a written response to a motion within 7 working days after
the receipt of the motion by serving the written response on all parties and the Commission,
except that a written response may be filed less than 3 working days before the time set for the

hearing on the motion only with the permission of the Commission upon good cause shown.
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4. The Commission may require oral argument or the submission of additional
information or evidence to decide the motion.

Sec. 7. 1. A complaint may be amended at any time.

2. The Commission will grant a continuance if the amendment materially altersthe
complaint or a respondent demonstrates an inability to prepare for the casein atimely
manner.

3. A complaint may be withdrawn at any time before the hearing begins.

Sec. 8. If aparty failsto appear at a hearing scheduled by the Commission and a
continuance has not been requested or granted, upon an offer of proof by the Division that the
absent party was given proper notice and upon a determination by the Commission that proper
notice was given, the Commission may proceed to consider the case without the participation
of the absent party and may dispose of the matter on the basis of the evidence before it. If the
respondent fails to appear at the hearing or fails to reply to the notice, the charges specified in
the complaint may be considered astrue.

Sec. 9. The Commission may accept the voluntary surrender of a license, permit,
registration or certificatein lieu of imposing any other disciplinary action set forth in chapter
645 of NRS.

Sec. 10. The Commission may report any disciplinary action it takes against a licensee or
any denial of an application for a licenseto:

1. Any national repository which records disciplinary actions taken against licensees,

2. Any agency of another state which regulates the practice of real estate; and

3. Anyother agency or board of the State of Nevada.
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Sec. 11. 1. Notlessthan 5working days before a hearing before the Commission, the
respondent must provide to the Division a copy of all documentsthat are reasonably available
to the respondent which the respondent reasonably anticipates will be used in support of his
position. The respondent shall promptly supplement and update any such documents.

2. Therespondent shall provide, at the time of the hearing, 10 copies of each document he
wishes to have admitted into evidence at the hearing.

3. If therespondent failsto provide any document required to be provided by the
provisions of this section, the Commission may exclude the document.

Sec. 12. Thebroker of record with whom a person licensed as a real estate salesman or
real estate broker-salesman is associated shall attend any disciplinary hearing before the
Commission concerning that licensee.

Sec. 13. Alicensee may usetheterm “team” or “group” to advertise the services provided
by the licenseeiif:

1. Theuseof the term does not constitute the unlawful use of a trade name and is not
deceptively similar to a name under which any other person islawfully doing business;

2. Theteam or group is composed of more than one licensee;

3. The members of the team or group are employed by the same broker;

4. Thename of the team or group containsthe last name of at least one of the members of
the team or group; and

5. Theadvertising complieswith all other applicable provisions of this chapter and
chapter 645 of NRS.

Sec. 14. 1. If aperson submitsa check or draft to the Division to obtain a certificate,

approval, accreditation or other type of authorization to engage in an activity for which
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authorization isrequired pursuant to this chapter, or chapter 645 of NRS, and the check or
draft isreturned to the Division because the person had insufficient money or credit with the
drawee to pay the check or draft or because the person stopped payment on the check or draft:

(a) The certificate, approval, accreditation or other type of authorization obtained by the
person from the Division isinvoluntarily inactivated; or

(b) If the person has not obtained the certificate, approval, accreditation or other type of
authorization from the Division, the Division may refuseto issue or reinstate the
authorization.

2. Inaccordance with NRS 353C.115 and NAC 353C.400, the Division shall charge a
person, for each check or draft returned to the Division because the person had insufficient
money or credit with the drawee to pay the check or draft or because the person stopped
payment on the check or draft, a fee of $25 or such other amount as may subsequently be
required by NRS 353C.115 and NAC 353C.400.

Sec. 15. 1. A person who requests approval of a distance education course must
demonstrate to the satisfaction of the Commission that the proposed distance education course
satisfies the following requirements:

(&) The course must be designed to ensure that students actively participate in the
instructional process by utilizing techniques that require substantial interaction with the
instructor, other students or a computer program. If the subject matter of the courseissuch
that the learning objectives for the course cannot be reasonably accomplished without direct
interaction between the instructor and the students, the course design must provide for such

interaction.
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(b) If the course does not provide students with the opportunity for continuous audio and
visual communication with the instructor during the presentation of the course, the course
must utilize testing and remedial processes appropriate to ensure mastery of the subject matter
of the course by the students.

(c) If the course involves self-paced study, the course must be designed so that the time
required for a student of average ability to complete the course is within the number of hours
for which the course is approved, and the sponsor of the course shall utilize a system which
ensures that students have actually performed all tasks designed to ensure participation and
mastery of the subject matter of the course by the students.

(d) The proposed methods of instruction used in the course must be appropriate to the
proposed learning objectives of the course, and the scope and depth of the instructional
materials must be consistent with the proposed learning objectives.

(e) The sponsor of the course shall provide appropriate technical support to enable
students to complete the course satisfactorily.

(f) An approved instructor must be reasonably available to respond timely to questions
asked by students concerning the subject matter of the course and to direct students to
additional sources of information. For the purposes of this paragraph, a response by an
approved instructor shall be deemed timely if the response is made within 2 business days after
the question is submitted.

(g) The sponsor of the course shall provide students with an orientation or information
package which contains all information that the Division requires to be provided to students
and all necessary information about the course, including, without limitation, information

concerning fees and refund policies, subject matter and learning objectives, procedures and
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requirements for satisfactory completion, any special requirementswith regard to computer
hardware and software or other equipment, and instructor and technical support. The sponsor
shall make available to students technical support relating to the use of any computer
hardware or software, or other equipment or technology needed to compl ete the course.

(h) The sponsor of the course shall utilize procedures which reasonably ensure that a
student who receives continuing education credit for completing the course actually performed
all the work required to complete the course. If the course involves independent study by
students, such procedures must include, without limitation, the opportunity for direct contact
by the sponsor with the student at the student’s home or business via the telephone or
electronic mail and a signed statement by the student certifying that he personally completed
all course work. The sponsor shall retain such signed statements and records of student
contact together with all other course records the sponsor must maintain.

2. A sponsor seeking approval of a computer-based distance education course must
submit a complete copy of the course to the Division in the medium to be used and, if
requested, must make available, at a date and time satisfactory to the Division and at the
sponsor’s expense, all equipment and software necessary to enable the Division to review the
course. In the case of an I nternet-based course, the sponsor shall provide the Division with
access to the course via the Internet at no charge at a date and time satisfactory to the
Division.

3. In determining whether to approve a distance education course pursuant to this
section, the Commission will consider whether:

(&) The course consists of at least 3 hours of instruction;
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(b) Studentsarerequired to complete a written examination proctored by a person
acceptable to the Division or using a secure electronic method acceptable to the Division; and
(c) Thecourseis presented by an accredited college or university that offers distance
education in other disciplines, or whether the course design and method of delivery has been
accredited by an accrediting agency which accredits distance education and which is approved
by the Commission. For an accrediting agency to be approved by the Commission for the
purposes of this paragraph, the accrediting agency must use the following considerations
when making its determination on whether to accredit a distance education course:
(1) The mission statement of the sponsor of the course;
(2) The minimum design of the course and the procedures for updating the course;
(3) Theinteractivity of theinstruction with the students;
(4) Whether the instruction provided in the course teaches mastery of the course
material;
(5) The support servicesthat are available to students;
(6) The medium through which the courseis delivered to students,
(7) Atime study of the range of instructional hoursfor which a course should be
approved or accredited;
(8) For each module of instruction, whether thereis:
(I) At least one learning objective for the module of instruction;
(1) A structured learning method to enable the student to achieve each such
learning objective;
(111) A method of assessment of the student’ s performance during the module of

instruction; and
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(V) A method of remediation pursuant to which a student who, based on the
assessment of his performance, is determined to be deficient in his mastery of the course
material may repeat the module until the student understands the course material; and

(99 Whether a complete syllabus or student manual, or both, for all courses or programs
isprovided in written form and includes accurate and clearly stated information about
admissions, progression, completion, criteria, dismissal and any applicable licensing
requirements.

Sec. 16. 1. Each first-year licensee shall take a prescribed postlicensing course of
education that focuses on practical applications of real estate transactions. The postlicensing
course:

(&) Must not repeat the content of the course work required to meet the educational
requirementsfor an original license;

(b) Must constitute the 30 hours of education required pursuant to NRS 645.575;

() Must be offered in modules; and

(d) Must be provided through live instruction in which the licensee and the instructor are
in the same room, except that first-year licenseeswho livein a rural area may, with the prior
written approval of the Division, take the postlicensing course as an interactive or televideo
course that involves interaction with the instructor and other students.

2. The postlicensing course may include material that has not previously been approved
or allowed for continuing education credit. Courses approved for postlicensing education will
not be accepted or approved as a course for continuing education.

3. Thecurriculum for postlicensing education must contain at least 15 modules that

include, without limitation:
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(8) Real estate contracts, including the writing and presenting of a purchase agreement
and qualifying prospects;

(b) Thelisting process, market analysis and inspections,

(c) Communication, technology and records management, including time management,
goal setting and devising a plan of action;

(d) Buyer representation, including the buyer’s brokerage contract, fiduciary duties,
disclosures, cooperation between agents and new-home tracts,

(e) Professional conduct, etiquette and ethics;

(f) Advertising, including Regulation Z of the Truth in Lending Act of the Federal Trade
Commission issued by the Board of Governors of the Federal Reserve System, 12 C.F.R. Part
226, fair housing, the multiple-listing service, I nternet websites and electronic mail;

(g) Proceeds of sale, costs of sale and cost sheets,

(h) Agency relationships,

(i) Land;

() Regulatory disclosures, including disclosures required by federal, state and local
governments;

(k) Property management and the management of common-interest communities,

(I) Escrow, title and closing processes,

(m) Financing;

(n) Negotiation; and

(o) Tax opportunitiesand liabilities related to the client.
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Sec. 17. 1. An application for the approval of a course for postlicensing education must
be submitted to the Division on a form provided by the Division for review and presentation to
the Commission.

2. The Commission will not grant retroactive approval for a coursein postlicensing
education.

3. The Commission will grant credit for a course for postlicensing education only if the
sponsor of the course:

(a) Certifiesthe attendance of the licensees who take the course for credit.

(b) Maintainsfor at least 4 years a record of attendance which contains the following
information with respect to each licensee who has taken the course for credit:

(1) The name of thelicensee in attendance and the number of hislicense;

(2) Thetitleand number of the coursg;

(3) The hoursof instruction attended and the dates of attendance by the licensee; and

(4) A statement that the licensee has successfully completed the course.

(c) Assuresthe Commission that an approved instructor will preside throughout the
course.

(d) Requires each licensee who takes the course to:

(1) Take a closed-book final examination with a proctor present at a location designated
by the sponsor in its application for approval filed with the Division and to receive a score of at
least 75 percent to pass the coursg;

(2) Prove hisidentity before heisallowed to take any examination; and

(3) Complete the entire course to receive credit for taking the course.
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(e) Givescredit for only the number of hoursfor which the course has been approved by
the Division to a licensee who completes the course.

(f) Publishesa policy for retaking an examination which a licensee has failed.

4. |f acoursefor postlicensing education has been approved, the sponsor of the course
shall provide a certified copy of the record of completion to the licensee upon his completion
of the course. The Division shall accept the certificate as proof of completion of the course by
the licensee. The certificate of a sponsor must contain:

(&) The name of the sponsor;

(b) The name of the licensee and his license number;

(c) Thetitle of the course and the number of hoursfor which the course has been
approved;

(d) The datesof instruction;

(e) Thenumber of the sponsor assigned by the Division and a statement that the course
was approved by the Commission;

(f) Thesignature of the person who is authorized to sign for the sponsor; and

(g) A statement indicating that the licensee fulfilled the requirements to pass the course.

Sec. 18. 1. |If acoursehasbeen approved and is being offered for postlicensing
education, the sponsor must state on all the course materials:

(a) That the courseis approved for postlicensing education in Nevada;

(b) The number of hours of credit for postlicensing education for which the courseis
approved; and

(c) Thenumber of the sponsor assigned by the Division.
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2. If acourse offered by a sponsor that is a professional organization has been approved
for postlicensing education, the sponsor shall not restrict attendance at the course to members
of that organization.

Sec. 19. Any advertising, promotional brochure or form for registration for a course for
postlicensing education must contain, in writing, the policy of the sponsor concerning
cancellations and refunds.

Sec. 20. 1. Except asotherwise provided in subsection 3, areal estate salesman who
wishesto renew hislicense must complete at least 24 hours of continuing education at
approved educational courses, seminarsor conferences during the license period for the
license. Not lessthan 12 of the hours must be devoted to ethics, professional conduct or the
legal aspects of real estate, including:

(8) Threehoursin the area of agency relationships;

(b) Threehoursin the area of Nevada law with an emphasis on recent statutory and
regulatory changes,

(c) Threehoursin the area of contracts; and

(d) Threehoursin the area of ethics.

2. Except asotherwise provided in subsection 3, a real estate broker or real estate broker-
salesman who wishes to renew hislicense must complete at least 24 hours of continuing
education at approved educational courses, seminars or conferences during the license period
for thelicense. Not less than 15 of the hours must be devoted to ethics, professional conduct or
the legal aspects of real estate, including:

(a) Threehoursin the area of agency relationships;
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(b) Threehoursin the area of Nevada law with an emphasis on recent statutory and
regulatory changes,

(c) Threehoursin the area of contracts,

(d) Threehoursin the area of ethics; and

(e) Threehoursin the area of broker management.

3. Therequirementsfor continuing education set forth in subsections 1 and 2 do not
apply to the renewal of a license upon the expiration of theinitial license period for the
license.

4. If alicense has been placed on inactive status and the licensee wishes to have the
license reinstated, the licensee must comply with the following requirements:

(a) If thelicense was on inactive status for 2 yearsor less, any part of which was during
theinitial license period for the license, the licensee must complete at approved educational
courses, seminarsor conferences:

(1) The30-hour postlicensing course described in section 16 of thisregulation; and
(2) Atleast 18 hours of continuing education. Not lessthan 12 of the hours must be
devoted to ethics, professional conduct or the legal aspects of real estate, including:
(I) Threehoursin the area of agency relationships;
(I1) Threehoursin the area of Nevada law with an emphasis on recent statutory and
regulatory changes,
(I11) Threehoursin the area of contracts; and
(V) Threehoursin the area of ethics.
(b) If the license was on inactive status for 2 years or less, no part of which was during the

initial license period for the license, the licensee must complete at least 24 hours of continuing
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education at approved educational courses, seminars or conferences. Not less than 12 of the
hours must be devoted to ethics, professional conduct or the legal aspects of real estate,
including:

(1) Threehoursin the area of agency relationships;

(2) Threehoursin the area of current Nevada law with an emphasis on recent statutory
and regulatory changes,

(3) Threehoursin the area of contracts; and

(4) Threehoursin the area of ethics.

(c) If thelicense was on inactive status for more than 2 years, any part of which was
during theinitial license period for the license, the licensee must complete at approved
educational courses, seminars or conferences:

(1) The 30-hour postlicensing course described in section 16 of thisregulation; and
(2) Atleast 24 hours of continuing education. Not lessthan 12 of the hours must be
devoted to ethics, professional conduct or the legal aspects of real estate, including:
(I) Threehoursin the area of agency relationships;
(I1) Threehoursin thearea of current Nevada law with an emphasis on recent
statutory and regulatory changes;
(I11) Threehoursin the area of contracts; and
(V) Threehoursin the area of ethics.

(d) If thelicense was on inactive status for more than 2 years, no part of which was during
theinitial license period, the licensee must complete at least 48 hours of continuing education
at approved educational courses, seminars or conferences. Not less than 12 of the hours must

be devoted to ethics, professional conduct or the legal aspects of real estate, including:
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(1) Threehoursin the area of agency relationships;

(2) Threehoursin the area of current Nevada law with an emphasis on recent statutory
and regulatory changes,

(3) Threehoursin the area of contracts; and

(4) Threehoursin the area of ethics.

5. Not morethan 3 hours of any of the required hours set forth this section for continuing
education may be taken in courses for personal development.

Sec. 21. 1. If the Administrator determines, whether pursuant to an audit or otherwise,
that an approved course does not meet the standards for such a course set forth in this
chapter, the Administrator shall notify the sponsor of the course of hisintent to withdraw
approval of the course. The notice must include the specific reasons upon which the
Administrator is basing his decision to withdraw approval of the course. Not later than 30 days
after the date on which he receives the notice, the sponsor may provide a written response to
the Administrator that clearly setsforth the reasons why approval of the course should not be
withdrawn and outlining any corrective measures that the sponsor will undertake. After the
30-day period has elapsed, the Administrator shall review the notice and any response
submitted by the sponsor and:

(&) Withdraw approval of the course;

(b) Allow the courseto remain approved if certain specific enumerated conditions are met;
or

(c) Allow the continued approval of the course.
= |f the Administrator decidesto withdraw approval of the course, the withdrawal of approval

of the course becomes effective upon the mailing of the Administrator’s decision to withdraw
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approval to the sponsor by certified mail, return receipt requested to the sponsor’s last known
business address.

2. |If the Administrator withdraws approval of a course, the Division shall give credit to a
student for completing the course if the student began the course before the sponsor received
written notice of the withdrawal of approval of the course.

3. The sponsor may appeal the decision of the Administrator to withdraw approval of a
course by filing an appeal with the Commission not later than 30 days after the date on which
the withdrawal of the approval of the course becomes effective.

4. |f the sponsor files a timely appeal, the Commission will, as soon as practicable, hold a
hearing concerning the withdrawal of approval of the course at a regularly scheduled meeting
and will:

(a) Affirm the decision of the Administrator to withdraw approval of the course;

(b) Suspend approval of the course for a limited period and under such conditions asthe
Commission deems appropriate; or

(c) Reversethedecision of the Administrator to withdraw approval of the course.

Sec. 22. TheDivision shall, on behalf of the Commission, reapprove an approved course
if no changesin the course have occurred since the course was last approved or reapproved.

Sec. 23. 1. Aninstructor must have written approval from the Division before teaching
an approved course.

2. An applicant for approval as an instructor must apply on a form prescribed by the
Division.

3. TheDivision shall not, without the approval of the Commission, approve a person as

an instructor if the person:
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(&) Hasbeen disciplined by the Commission or the Division acting on behalf of the
Commission:
(1) Within the immediately preceding 5 years; or
(2) Morethan onetime; or
(b) Hasbeen determined in an administrative or judicial proceeding to have violated any
statute, rule, regulation or order pertaining to real estatein thisor any other state.
4. A person may be approved as an instructor to teach an approved course relating to his
principal occupation if:
(@ Hehas:

(1) A bachelor’sdegree or a more advanced degree, plus at least 2 years of full-time
experience, in thefield in which hewill be providing instruction;

(2) Teaching experience of at least 75 hoursin the field in which he will be providing
instruction within the 3 yearsimmediately preceding the date of his application for approval
plus at least 3 years of full-time experiencein that field;

(3) Atleast 6 yearsof full-time experiencein thefield in which he will be providing
instruction; or

(4) Any combination of at least 6 years of college-level course work and full-time
experience in thefield in which he will be providing instruction;

(b) He hasa good reputation for honesty, integrity and trustworthiness; and

(c) Hesubmitsto the Division satisfactory documentation of his qualificationsand a
resume outlining his experience, education and teaching experiencein the field in which he
will be providing instruction.

5. TheDivision shall periodically review and evaluate each approved instructor.
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Sec. 24. 1. Toreceivea certificate of completion for an approved course a student
must:

(a) Direct hisattention to the instruction being provided and refrain from engaging in
activities unrelated to theinstruction; and

(b) Refrain from engaging in activities which are distracting to other students or the
instructor, or which otherwise disrupt the orderly conduct of a class, including, without
limitation, the use of voice pagers, beepers and telephones.

2. Aningtructor shall deny the award of a certificate of completion to a student who fails
to satisfy the conditions set forth in subsection 1.

3. If aninstructor deniesthe award of a certificate of completion to a student, the student
may, within 30 days after that denial, file a written request with the Administrator to review
the matter. If the written request contains allegations which, if true, would qualify the
applicant to receive a certificate of completion, the Administrator shall set the matter for an
informal hearing before him to be conducted as soon as practicable.

Sec. 25. 1. Each approved course and each instructor of an approved course must be
evaluated by students on a form prescribed by the Division and provided by the sponsor during
every course offering.

2. Thesponsor shall:

(a) Arrangefor the collection of the completed evaluations by a person other than the
instructor of the approved course; and

(b) Mail or deliver copies of the completed evaluationsto the Division within 10 working
days after the last day of classfor the course.

Sec. 26. 1. Aninstructor shall ensurethat:
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() Classsessionsare commenced in atimely manner and are conducted for the full
amount of time that is approved; and

(b) Each courseistaught according to the course plan and instructor guide that was
approved by the Commission, including the furnishing to students of appropriate student
materials.

2. Aningtructor shall conduct himself in a professional and courteous manner when
performing hisinstructional duties and shall conduct classesin a manner that demonstrates
the following basic teaching skills:

(&) Theability to present instruction in a thorough, accurate, logical, orderly and
understandable manner, to utilize illustrative examples as appropriate and to respond
appropriately to questions from students;

(b) The ability effectively to utilize varied instructional techniquesin addition to lectures,
including, without limitation, class discussion, role-playing and other techniques;

(c) Theability to utilize varied instructional aids effectively to enhance learning;

(d) The ability to maintain an appropriate learning environment and effective control of a
class; and

(e) Theability to interact with adult studentsin a positive manner that:

(1) Encourages studentsto learn;

(2) Demonstrates an understanding of varied student backgrounds;

(3) Avoids offending the sensibilities of students; and

(4) Avoids personal criticism of any other person, agency or organization.

Sec. 27. 1. TheAdministrator may withdraw the approval of an instructor who:
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(a) Does an inadequate job of teaching the subject matter of a course as evidenced by
student evaluations or an audit conducted by the Division.

(b) Hasbeen determined in any administrative or judicial proceeding to have violated any
statute, rule, regulation or order pertaining to real estate.

(c) Has been convicted of, or entered a plea of guilty or nolo contendreto, any crime
involving fraud, deceit, misrepresentation or moral turpitude; or

(d) Engagesin inappropriate behavior in the classroom as evidenced by an audit
conducted by the Division.

2. Beforewithdrawing approval of theinstructor of a course, the Administrator must
notify the sponsor of the course of hisintent to withdraw approval of the instructor. The notice
must include the specific reasons upon which the Administrator is basing his decision to
withdraw the approval of the instructor. Not later than 30 days after the date on which he
receives the notice, a sponsor may provide a written response to the Administrator that clearly
setsforth the reasons why the approval of the instructor should not be withdrawn and
outlining any corrective measures that the sponsor will undertake. After the 30-day period has
elapsed, the Administrator shall review the notice and any response submitted by the sponsor
and shall:

(a) Withdraw approval of the instructor;

(b) Allow theinstructor to remain approved if certain specific enumerated conditions are
met; or

(c) Allow the continued approval of the instructor.
= |f the Administrator decides to withdraw approval of the instructor, the withdrawal of

approval of the instructor becomes effective upon the mailing of the Administrator’s decision
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to the sponsor of the course taught by the instructor by certified mail, return receipt requested
to the sponsor’slast known business address.

3. If the Administrator withdraws approval of an instructor, the Division shall give credit
to a student for completing the course if the student began the course before the sponsor
received written notice of the withdrawal of approval of the instructor.

4. The sponsor may appeal the decision of the Administrator to withdraw approval of an
instructor by filing an appeal with the Commission not later than 30 days after the date on
which the withdrawal of the approval of the instructor becomes effective.

5. If the sponsor files a timely appeal, the Commission will, as soon as practicable, hold a
hearing concerning the withdrawal of approval of the instructor at a regularly scheduled
meeting and will:

(a) Affirm the decision of the Administrator to withdraw approval of the instructor;

(b) Suspend approval of theinstructor for a limited period and under such conditions as
the Commission deems appropriate; or

(c) Reversethedecision of the Administrator to withdraw approval of the instructor.

Sec. 28. A licensee disseminating unsolicited information concerning real property or
marketing real property through the Internet or electronic mail:

1. Shall be deemed to be engaged in advertising and shall comply with the applicable
provisions of this chapter and chapter 645 of NRS relating to advertising.

2. Shall make all disclosures, obtain appropriate signatures and follow all requirements
set forth in this chapter and chapter 645 of NRS before entering into a relationship asthe

agent of a client. The clicking of an acceptance box on the Internet or in an electronic mail is
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insufficient to create such a relationship between the licensee and the client. Asused in this
subsection, “ appropriate signature” means the legal signature of the client.

Sec. 29. 1. |If an advisory committeeis established to assist the Administrator with the
review of an investigation conducted pursuant to NRS 645.610, the Administrator shall
schedule an informal conference between the advisory committee and the licensee who isthe
subject of the investigation. The Administrator shall provide written notice of the time and
place of theinformal conference to:

(&) Each member of the advisory committee;

(b) Thelicensee who isthe subject of the investigation; and

(c) Each witnesswho has been requested to appear at the informal conference.

2. An advisory committee may request the attendance at an informal conference of any
person whom the advisory committee believes to have information that isrelevant to the
matter.

3. When conducting an informal conference, an advisory committee:

(&) May consider all evidence that it deems relevant to the investigation;

(b) Shall rule on the admissibility of evidence;

(c) Isthe controlling authority with regard to the admissibility of evidence; and

(d) Need not follow the rules of admissibility of evidence that a court must follow.

4. Thechairman of an advisory committee shall file a written report with the
Administrator that explains the results of the informal conference within 30 days after the

conclusion of theinformal conference.
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5. A written report reviewed pursuant to subsection 1 of NAC 645.493, a written report
filed pursuant to subsection 4 and all proceedings before an advisory committee are
confidential.

Sec. 30. NAC 645.005 is hereby amended to read as follows:

645.005 Asused in this chapter, unless the context otherwise requires, the words and terms
defined in NAC 645.007 to 645.055, inclusive, and sections 2, 3 and 4 of thisregulation have
the meanings ascribed to them in those sections.

Sec. 31. NAC 645.042 is hereby amended to read as follows:

645.042 Flaveluntary-canecelation™meansthe transferring-off “ Involuntarily inactivate”
means to transfer alicense from active status to inactive renewed status fby-the Bivision} at the
initiative of the Division and not at the request of the licensee.

Sec. 32. NAC 645.052 is hereby amended to read as follows:

645.052 “Single-family fresidence’™} residence,” for the purposes of NRS 645.018, includes
, without limitation, an attached residential dwelling, a condominium, a cooperative apartment,
Fmebie} a manufactured home and a townhouse unit.

Sec. 33. NAC 645.115 is hereby amended to read as follows:

645.115 [Any} If an applicant for alicense fwhieh} isapartnership , limited-liability
company or corporation , the applicant must file with the Division a certified or verified copy of
the partnership agreement , articles of organization or articles of incorporation -} , as

appropriate.

Sec. 34. NAC 645.120 is hereby amended to read as follows:
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645.120 The Division shall consider the financial condition of each applicant for a
Horokers} license as a real estate broker and require the following financial information with his
application:

1. Theapplicant’s current employer and the employer’ s address,

2. Theapplicant’s current financial obligations, including charge accounts;

3. Theapplicant’s cash on hand,;

4. The applicant’s checking accounts with amounts;

5. The applicant’s savings accounts with amounts;

6. The names and values of securities and stocks held by the applicant;

7. Thevaue and identification of any other assets; and

8. Such other information concerning the applicant’ s finances as the Division deems
pertinent.

Sec. 35. NAC 645.150 is hereby amended to read as follows:

645.150 1. TheDivision may investigate the financial responsibility of each applicant [}
for alicense asareal estate broker. If the Division determines that an applicant is not
financialy responsible, it may require that the applicant be licensed as areal estate broker-
salesman until he meets the requirements of financia responsibility as determined by the
Commission. fAR} The Division may require an applicant for alicense as a real estate fbreker s
Heensemay-berequired} broker to submit a credit report to the Division at his own expense.

2. Anapplicant for a freal-estate-broker s} license as a real estate broker shall be deemed
financialy responsible if he can show liquid assets sufficient to maintain an office for 120} at
least 180 days. The applicant’s cash on hand must be on deposit at least 90 days before the date

of the application. Anyone denied alicense for lack of financial responsibility does not waive his
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right to appeal pursuant to NRS 645.440 by acceptance of a freal-estate broker-salesman™s

Heense license as areal estate broker-salesman.

3. The Administrator may require other proof of the honesty, truthfulness and good
reputation of any applicant, including the officers and directors of any corporation, or the
members of any partnership or association making an application, before accepting an
application for alicense.

Sec. 36. NAC 645.180 is hereby amended to read as follows:

645.180 1. A red estate broker who islicensed in another state and fdesires} wishesto
work in cooperation with a Nevadareal estate broker must apply to do so on aform provided by
the Division. The application must be accompanied by:

(@) A copy of hiscurrent license issued in the other state;

(b) A history of his employment for the past 10 years,

(c) Information identifying him and the Nevada broker with whom he fdesires} wishesto
cooperate;

(d) A history of any disciplinary, criminal or other legal proceeding involving fary} the real
estate salesman or broker-salesman who will be working for the applicant under the cooperative
certificate;

(e) A list of other cooperative agreements currently in effect with the Nevada broker;

(f) A photograph of the applicant;

(g9) A copy of thelicense of fany} the real estate salesman or broker-salesman who will be
working for the applicant; and

(h) A statement of consent by the Nevada broker to the cooperative agreement.
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2. The Nevadabroker and out-of-state broker must verify the truth of the contents of the
application.

3. Theapplication must be completed personally by the out-of-state broker, and no licensed
Nevada fbrekers-and-employeest broker or employee of the Division may fret} assist in the
preparation of any part of the application.

4. Therequired fee must be paid at the time of filing. If the Administrator does not issue the
certificate as applied for, the fee will not be refunded.

5. The applicant must furnish proof satisfactory to the Administrator that fhe} the applicant
has a current active real estate broker’slicense issued by the state in which his principal place of
businessis |ocated.

6. A [realestate broker-or-salesmant person who residesin this State and holds a real estate
licenseissued by another state is not eligible to hold a cooperative certificate or act on behalf of
aholder of acertificate.

7. The Administrator may require proof of the applicant’s moral character. In determining
that character, the Administrator fshalt may consider:

(&) Theresults of the Division’sinvestigation of matters stated in the application and other
matters that have come to the attention of the Division as aresult of the investigation ; fef-the

(b) Any history of arrest and conviction of the applicant;

(c) The nature and history of the business of the applicant; and

(d) Any past failure of the applicant to comply with fany-appheable requirements] :

(1) Anyrequirement of chapter 113, 116, 119, 119A, 645, 645A, 645C or 645D of NRS

[} or any other specific statute that is applicable to real estate transactions; or
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(2) Any similar statutory or regulatory requirement of another jurisdiction that is
applicableto real estate transactions.

Sec. 37. NAC 645.185 is hereby amended to read as follows:

645.185 1. A certificate authorizing an out-of-state broker to cooperate with a Nevada
broker isvalid for 12 months after the date of issuance. The fee paid for the issuance covers that
period. The certificate is not transferable.

2. Anout-of-state broker holding such a certificate shall immediately report any changein
his address to the Administrator.

3. If, a any time during which a cooperative certificate is in effect, the out-of -state broker or
the Nevada broker fdesires} wishes to terminate the relationship, he must give written notice of
the termination to the Division and the broker with whom he has been cooperating and the out-
of-state broker shall immediately surrender his certificate to the Division.

4. If the license of the out-of-state broker expires or is inactivated, suspended, revoked 5} or
cancelled, he shall immediately give written notice to the Division of each Nevada broker with
whom he is cooperating and surrender his cooperative certificate to the Division.

5. The Administrator may not issue a cooper ative certificate to an out-of -state association,
partnership or corporation which islicensed as a broker. Only a natural person who is a broker
may be issued such a certificate.

6. When acting [as-a+eal-estate broker-or-salesman-within-this state;]] under a cooperative
certificate, an out-of-state broker shall work through the cooperating Nevada broker or alicensee
associated with a Nevada broker. The Nevada broker isin charge of the transaction from

beginning to end.
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7. Any money received in a cooperative transaction may be handled only by the cooperating
Nevada broker in accordance with NRS 645.310.

8. Each out-of-state broker, while cooperating with a Nevada broker, is governed by the
provisions of this chapter and chapter 645 of NRS . fand-this-chapter} Any violation of such a
provision by the out-of-state broker subjects his cooperative certificate and the Nevada broker’s
license to fine or suspension, or both, or revocation. By accepting a cooperative certificate, the
out-of -state broker shall be deemed to have appointed the Nevada broker as his agent for service
of all notices and process in any proceeding initiated by the Division pursuant to chapter 645 of
NRS.

9. A cooperating out-of-state broker may authorize only one broker-salesman or one
salesman employed by him to act in his behalf. The authorization must be on a form supplied by
the Division, and a copy must be sent to the Division before fhis} the authorized representative
of the out-of-state broker may conduct any transaction. The authorized representative shall carry
the completed form with him whenever he isin Nevada for the purpose of conducting his real
estate business. The Division it shall establish the time during which the authorization is
valid. Such an authorization is renewable.

10. An out-of-state broker may cooperate with more than one Nevada broker and a Nevada
broker may cooperate with more than one out-of-state broker. Each arrangement is considered
Fas} a separate agreement for which the appropriate form must be completed and submitted, the
appropriate fee paid and a separate cooperative certificate obtained.

11. Anout-of-state broker may not use a cooperating broker’s certificate as authority to sell

or attempt to sell real estate in Nevadato aresident of Nevada. Such a certificate may be used
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only for the purpose of allowing the out-of-state broker or salesman to offer real estate in Nevada

for sale to a person other than aresident of Nevada.

Sec. 38. NAC 645.205 is hereby amended to read as follows:

—41  An applicant may obtain the handbook on candidate examinations that is currently
approved by the Division at an office of the Division at no cost.

Sec. 39. NAC 645.207 is hereby amended to read as follows:

645.207 Thefeefor an examination for fa} an original license or the reinstatement of a
license as areal estate broker, broker-salesman or salesman is $100.

Sec. 40. NAC 645.215 is hereby amended to read as follows:

645.215 The examination period must not exceed 4 hours without prior written consent of
the Division. [The Division-will-establish-the time for-each-examination} An applicant may not
retain any examination materials. Examinations must not be made public except as provided fby}

in NRS 645.180.

Sec. 41. NAC 645.220 is hereby amended to read as follows:
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To pass an examination, an
applicant must achieve fgrades} a grade of at least 75 percent on each section of the
examination . fir-orderte-pass}

Sec. 42. NAC 645.225 is hereby amended to read as follows:

—=21 The Division fwitH} shall only accept results of an examination taken during the fyear}

12 months, to the day, immediately preceding the date of application for alicense.

Sec. 43. NAC 645.230 is hereby amended to read as follows:

645.230 1. Theuse or possession of any unfair methods or notes, the giving or receiving
of aid of any kind, or the failure to obey instructions during the examination will result in a
denial of the application and license.

2. [SHent] A silent, cordless, electronic fealedtators) calculator may be used by fappHeantst
an applicant during the examination [} if the calculator:

(&) Isnot programmable;

(b) Does not have the capability to print on paper tape; and

(c) Doesnot have a keyboard containing the alphabet.

Sec. 44. NAC 645.305 is hereby amended to read as follows:
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645.305 1. Within 10 days after fatecenseechanges} a change of his association with a
real estate broker, other than termination, or a change of his name, business location or status,
the licensee shall:

(@) Submit arequest to the Division to change his license on aform provided by the Division;
and

(b) Pay the required fees.

2. PAMhent If alicensee requests a change and pays the required fee, the receipt issued by the
Division constitutes a temporary working permit pending receipt of the requested license.

3. A redl estate broker may change his status to that of areal estate broker-salesman by
filing an application on aform supplied by the Division.

4. Licensees associated with areal estate broker licensed pursuant to chapter 645 of NRS as
amanager of alimited-liability company, member of a partnership f--erasan} or officer of a
corporation {5} are not considered to have changed their association with the real estate broker if
the corporation, limited-liability company or partnership designates a new rea estate broker to
act in the capacity of a manager of the limited-liability company, member of the partnership or
Fasan} officer of the corporation on or before the last date that the former real estate broker
worksin that capacity.

Sec. 45. NAC 645.310 is hereby amended to read as follows:

645.310 1. If areal estate broker-salesman or salesman terminates, for any reason, his
association with the real estate broker with whom he fwas} is associated, or his employment with
the owner-devel oper by whom he fwas} is employed, the real estate broker or owner-devel oper
shall, in addition to complying with the requirements of NRS 645.580, file with the Division:

-} (a) A notice of termination on aform provided by the Division; and
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2} (b) Any other pertinent information the Division requests.

2. Areal estate broker-salesman or salesman whose association or employment with a
real estate broker or owner-developer isterminated may personally deliver his broker-
salesman or salesman license to the Division on behalf of thereal estate broker or owner-
developer if thereal estate broker-salesman or salesman, at the time he submitsthe license,
also submits to the Division the original notice of termination that has been completed and
signed by the real estate broker or owner-developer. The original notice of termination must
include the signature of the broker or owner-developer, as appropriate, in any designated area
on the notice which isrequired to be completed for the personal delivery of the license.

3. |If areal estate broker or owner-developer does not comply with subsections 1 and 2
and NRS 645.580 in a timely manner, the licensee may apply for an administrative
termination on a form provided by the Division.

Sec. 46. NAC 645.315 is hereby amended to read as follows:

645.315 If alicensee failsto file an application for the renewal of hislicense before it
expires, he fmay} shall not engage in the business of real estate until hislicense is reinstated. To
have his license reinstated, he must:

1. Apply on the appropriate form,;

2. Pay the required fees, fand}

3. If required, passthe examination; and

4. Submit any other information required by the Administrator, including, without
limitation, current fingerprint cards.

Sec. 47. NAC 645.325 is hereby amended to read as follows:

645.325 Except as otherwise provided in NAC 645.345:
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1. A licensee who isin good standing with the Division and whose license is on inactive
renewed status may apply to the Division to have his license reinstated to active status. The
application must:

(@) Beonaform supplied by the Division;

(b) Be accompanied by the required fees,

(c) Contain evidence that he has paid the required fee for the Real Estate Education, Research
and Recovery Fund,

(d) If the application isfor reinstatement of areal estate broker’s license, be accompanied by
acompleted financial statement that is prepared on the form prescribed by the Division;

(e) Contain evidence that requirements for continuing education have been met; and

(f) Include any other information required by the Administrator, including, without
limitation, current fingerprint cards.

2. If alicense has been on inactive renewed status for more than 2 years, the licensee must,
in addition to fulfilling the requirements of subsection 1.

(& Show, to the Administrator’ s satisfaction, that he has the competency to engage in the
business of real estate; and

(b) Complete an examination, fatheform-of-a-guestiennaire} including payment of the

appropriate examination fees, and attain a score of at least 75 percent.

3. If thelicensee fails the [first-sueh} examination, he may [take-anether-oneafter-at-teast10

examination-wastaken:} retake the examination after paying the appropriate examination fee.
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4. A license placed on inactive status for the holder’ s failure to comply with NRS 645.570
or for any of the reasonslisted in NRS 645.577 remains inactive until an application for
reinstatement has been approved by the Division.

Sec. 48. NAC 645.330 is hereby amended to read as follows:

645.330 Inreviewing the application for reinstatement , the Division shall apply the same
standards as are applied for original applicants. The Division shall determine whether the
application is accepted or denied within 10 days after the later of:

1. Thedetermination by the Division that the feandidate} applicant has passed the

—24} examination, if required; and

2. Thereceipt by the Division of the following, if required:

(&) The FBI report;

2} (b) A completed financia statement that is prepared on aform prescribed by the
Division;

3} (c¢) Therequired fees and forms; and

4} (d) Such other information as may be requested by the Division.

Sec. 49. NAC 645.345 is hereby amended to read as follows:

645.345 1. |If areal estate broker failsto renew hislicense, the license of alicensee with
whom he is associated who has renewed that license will immediately be placed on inactive

renewed status .

broker-and-paystherequiredfees] A licensee associated with the real estate broker may:
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(a) Within 30 calendar days, apply for atransfer to the association of another real estate
broker, and pay any required fees; or

(b) If thereal estate broker with whom the licensee was associated reinstates and renews
hislicense within 30 calendar days, reactivate hislicense with that real estate broker.

2. If thelicensee failsto reassociate with a broker within 30 days after the license of the
broker with whom the licensee was associated became inactive, the licensee may only reinstate
his license pursuant to NAC 645.325.

Sec. 50. NAC 645.350 is hereby amended to read as follows:

645.350 1. If thelicense of areal estate broker is feaneeted;} involuntarily inactivated,
suspended or revoked, he shall deliver hislicense to the Division with the license of each
licensee with whom he is associated. A licensee who is associated with the real estate broker
may, upon proper application and payment of the required fee, transfer to the association of
another real estate broker. No refund fis} will be made when alicense is feaneetied;}

involuntarily inactivated, suspended or revoked.

2. Upon the death of alicensee, fthe Bivisien-shall-caneel} the license held by that licensee

expires.
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Sec. 51. NAC 645.360 is hereby amended to read as follows:

645.360 1. The Division may feaneet involuntarily inactivate alicense if:

(@) A real estate broker has discontinued business at the address at which heisregistered;

(b) A licenseeisno longer associated with areal estate broker under whom heis shown to be
licensed;

(c) A licensee, whether active or inactive, fails to inform the Division within 10 days after a

change in the address of his business ; ferresidence:}

(d) A licensee has not paid the frequired-fees;

upen-which-tisdrawn:} renewal fee;

(e) A licenseefailsto comply with subsection 2 of NRS 645.580 in a timely manner; or

(f) A licenseefailsto submit arequest to the Division as required by NAC 645.305 to change
his license within 10 days after he changes his fassectation;} name , business |ocation or status.

2. A licensee whose license is feaneetted} involuntarily inactivated pursuant to this section
must satisfy the applicable requirements for reinstatement as set forth in NAC 645.325 to have
his license reinstated.

Sec. 52. NAC 645.400 is hereby amended to read as follows:

645.400 For the purposes of NAC 645.400 to 645.467, inclusive, and sections 15 to 27,
inclusive, of thisregulation, “school” includes:

1. [Fhe} Any university, school or community college which isa part of the University and
Community College System of Nevada, or any other university or college bearing the same or an

equivalent accreditation.
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2.

Any professional school or college licensed by the Nevada Commission on

Postsecondary Education.

3.

Any out-of-state professional school or college licensed or accredited by areal estate

commission, a department of education or an equivalent agency of any other state.

Sec. 53. NAC 645.403 is hereby amended to read as follows:

645.403 A school pwhieh-desires) that wishes to offer courses to meet the educational

requirements for licensure under chapter 645 of NRS must fmake-Hs-apphicationfor-the

Coemmission-s} apply to the Commission annually for approval on aform prescribed by the

Division {} and pay the appropriate fees. The application must include {1} , without limitation:

1.

2.

3.

The name and address of the school;
The type of school and a description of its facilities;

FFhel Information concerning the ownership of the school f} , including the business

organization and the names and addresses of all directors, principals, officers, and others having

interests as owners ; P}

4.

5.

6.

7.

8.

0.

A list of the instructors;

A list of the courses to be offered and atopical syllabus for each;
The allotment of time for each subject;

A proposed schedule of coursesfor 1 year;

Thetitles, authors |5} and publishers of all required textbooks;

A copy of each examination to be used and the correct answer for each question; fand}

10. A statement of:

() The purpose of the schoal;

(b) Thefeesto be charged;
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(c) Thedays, timesf;} and locations of classes;

(d) The number of quizzes and examinations;

(e) The grading systems, including the methods of testing and standards of grading;

(f) Therequirementsfor attendance; and

(9) Thelocation of the students recordsf} ; and

11. A statement asto whether the school or any instructor employed by the school has
been disciplined by any governmental agency in thisor any other state.

Sec. 54. NAC 645.410 is hereby amended to read as follows:

645.410 1. Except asotherwise provided in NAC 645.412, a school which the
Commission has approved to give a course fulfilling the educational requirements for origina
licensing shall require each student to attend the required number of hours of instruction and take
at least two examinations in the course as a condition of fhis-eertification} receiving
certification for the course.

2. The school may certify only the number of hours for which the course has been approved
by the Commission.

3. [Apertion-of-a-courseishetacceptable-assatistyingl The entire course must be
completed by the applicant or licensee to satisfy the licensing requirements.

4. [Asusedinthissection-an} For the purposes of this section:

(&) An “hour of instruction” means 50 minutes or more [-Fiteen-hours-of-nstruction-egual
one semester credit] ; and

(b) One semester credit isequal to 15 hours of instruction.

Sec. 55. NAC 645.425 is hereby amended to read as follows:

645.425 A school which conducts courses approved by the Commission:
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1. May employ asinstructors of those courses only persons who f=

adult-edueation} meet the qualifications set forth in section 23 of thisregulation.
2. Shall limit noncertificated guest lecturers {} who are expertsin therelated fields h} to a

total of 9 instructional hours per approved course.

— e Meee o bae Lpee

—4}  Shall include a statement that the school is approved by the Commission on all

advertisements of the school.

Sec. 56. NAC 645.435 is hereby amended to read as follows:

645.435 1. A courseof instructioninreal estate principles, practices, procedures, law and
ethics which is designed to meet the educational requirements of an applicant for fal an original
license as a salesman must consist of:

(a) Atleast 90 hours of classroom lectures; or
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(b) The equivalent in a correspondence or extension course.

2. The content of the course must be divided among subjects fasteHowst listed in NAC
645.210, including:

(@) At least 45 hours on the principles and practices of real estate, which must include:

(1) Brokerage and laws of agency, 21 hours.
(2) Valuation and economics, 12 hours.
(3) Finance, 12 hours.

(b) At least 45 hours on the law of property and the regulation of brokers and salesmen and

the ethics of selling real estate, which must include:

(1) Ownership, transfer and use of property, 25 hours.

(2) Chapters 113, 116, 119, 119A, fand} 645, 645C and 645D of NRS and the regulations
adopted fthereunder;} pursuant thereto, 18 hours.

(3) Applied practice |5} and statutory disclosures, 2 hours.

Sec. 57. NAC 645.437 is hereby amended to read as follows:

645.437 1. A courseof instruction in broker management that is designed to fulfill the
educational requirements for issuance of fa} an original license which are described in paragraph
(d) of subsection 2 of NRS 645.343 must be approved by the Commission.

2. To be approved by the Commission, a course in broker management must include,
without limitation:

(& Six hours of instruction relating to office policy and procedure, risk management, errors
and omissions, controlled business arrangements, compensation, employee-employer
relationships and the status of independent contractors,

(b) Three hours of instruction relating to creating business plans;
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(c) Three hours of instruction on forms used by real estate brokerages for real estate
transactions;

(d) Six hours of instruction that provides an overview of programs for financing real estate
transactions, including, without limitation, terminology relating to such programs, the cost of
transactions, customary transaction closing costs, and transaction cost and net sheets;

(e) Six hours of instruction fenrecent-changes} in state and local laws,

(f) Six hours of instruction on federal laws governing real estate transactions;

(9) Six hours of instruction on professional relationships between agents and their clients;

(h) Three hours of instruction on valuation of real estate and general principles of economics,
and

(i) Six hours of instruction on emerging trends and practices.

Sec. 58. NAC 645.440 is hereby amended to read as follows:

645.440 1. Except asotherwise provided in subsection 2, before any school offers or
conducts a course of instruction designed to fulfill the educational requirements for issuance of
an original license under chapter 645 of NRS, the school must be approved by the Commission.

2. Unlessthe courseisacourse in broker management, the Commission pwitH may accept

such a course from any of the following schools without prior approval of the school:

—bB}} Any university, school or community college of the University and Community College
System of Nevada |-
—{€e}} or other university or college bearing the same or equivalent accreditation.

(b) Any other school offering a coursein real estate, business or economicsif the courseis:
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(1) Approved by any real estate commission or division in any state of the United States or
province of Canada; or

(2) Inthejudgment of the Commission, equivalent in quality to the courses of colleges or
universities accredited by any regional accrediting agency recognized by the United States
Department of Education.

Heyt (c) The American Institute of Real Estate Appraisers, the American Society of
Appraisers, the Appraisal Institute, the International Association of Assessing Officers or the
Society of Real Estate Appraisersfor coursesin real estate appraisal consisting of not less than
45 hours of instruction. Forty-five hours of instruction shall be deemed to be the equivalent of 3
semester creditsin appraisal.

Sec. 59. NAC 645.441 is hereby amended to read as follows:

645.441 1. TheDivision shall not accept an applicant’s completion of fa-ceurse-ef-akind}
any course which is designed to prepare students for examination, commonly known as a*“cram
course,” as fulfillment of fhis} the educational requirements for hisoriginal licensing.

2. None of the following kinds of courses will be accepted from an applicant as fulfillment
fof-any-part-of the first 24-semester-units} of the education which fare} is required by subsections
1to 4, inclusive, of NRS 645.343 for original licensing:

(&) Courses designed to develop or improve clerical, office or business skills [} that are not
related to the activities described in NRS 645.030, 645.035 and 645.040, such as typing,
shorthand, operation of business machines, the use of computers, the use of computer software,
improvement of memory, or writing of letters and reports; or

(b) Business coursesin advertising or psychology.
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3. TheDivision shall not accept a course in broker management required pursuant to
paragraph (d) of subsection 2 of NRS 645.343 unless the course and the school that offers the
course have been approved by the Commission.

Sec. 60. NAC 645.446 is hereby amended to read as follows:

645.446 1. Within 15 days after the occurrence of any material change in the information
provided by the school in its application pursuant to NAC 645.403 which would affect its
approval by the Commission, the school shall give the Division written notice of that change.

2. Toqudlify for annual renewal of approval by the Commission, a school must submit to
the Commission before July 1:

(@) A written certification, in aform prescribed by the Division, declaring that the school has
met all applicable requirements of this chapter; fand}

(b) A sworn statement, in aform prescribed by the Division, declaring that the information
contained in the original application is current or , if it isnot current, alist of all material changes
H;and

(c) Payment of the appropriate fee for each course for which renewal is being sought.

3. The Commission may deny renewal of approval to any school that does not meet the
standards required by this chapter.

4. Within 60 days after adecision is made to deny renewal of approval, the Commission
must give written notice of the decision and the basis for that decision by certified mail to the last
known address of the school.

Sec. 61. NAC 645.450 is hereby amended to read as follows:

645.450 1. [Fheeoursest A coursefor continuing education must contain:
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(&) Current information on real estate which will improve the professional knowledge of the
licensee and enable him to give better service to the public.

(b) Information that relates to pertinent Nevada laws and regulations.

2. The Commission considers courses in the following areas to be acceptable for continuing
education:

(@) Ethicsof sdlling rea estate;

(b) Legidativeissueswhich concern the practice of real estate or licensees, including pending
and recent legidlation;

(c) Theadministration of real estate law and regulations, including licensing and
enforcement;

(d) Redl estate financing, including mortgages and other techniques,

(e) The measurement and evaluation of the market for real estate, including evaluations of
sites, market data and studies of feasibility;

(f) Theadministration of real estate brokerage, including the management of the office, trust
accounts and employees' contracts;,

(9) Real estate mathematics;

(h) The management of real property, including leasing agreements, procedures for
accounting and contracts for management;

(i) The exchange of real property;

() Planning and zoning for land use;

(K) Real estate securities and syndications;

() PEsolccopcmareoomonolbapodols:
—m)} Accounting and taxation as applied to real property;
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Hryt (m) The development of land; fand
—{e}} (n) Agency and subjects related to agency -} ;

(o) Theuse of calculators and other technologies as applied to the practice of real estate;

(p) The preparation of real estate contracts; and

(q) Personal development courses.

3. If the sponsor agrees to comply with the provisions of subsections 3 and 4 of NAC
645.455, NAC 645.457 [,-645:460} and 645.463 and subsection 1 of NAC 645.465, the
[Sommission-witlh Administrator may accept the following courses as meeting standards for
continuing education without application or specific approval:

(@) Any courseinrea estate or adirectly related subject if the course has been previously
approved by the Commission.

(b) Any coursein real estate or adirectly related subject if the course is offered by an

accredited university or community college |

apprevak} for college credit.

4. The Commission fwit-} may, upon application, approve a course conducted by any other
school, professional society [} or organization if the Commission finds that the course meets the
standards for continuing education.

5. Thefollowing kinds of courses and activities do not meet the standards for continuing

education:
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(@) A course designed to prepare students for examination.

(b) A course designed to develop or improve clerical, office or business skills |5} that are not
related to the activities described in NRS 645.030, 645.035 and 645.040, such as typing,
shorthand, the operation of business machines, the use of computers, the use of computer
software, speed-reading, the improvement of memory, and writing letters and reports.

(c) A meeting for the promotion of sales, a program of office training, or other activity which
isheld as part of the general business of the licensee.

(d) A course for the orientation of licensees, such as fere} a course offered for that purpose
through local real estate boards.

(e) A coursefor the development of instructors.

6. The Commission will not approve more than:

(@) Seven full hours of credit per day of instruction in a course for continuing education if a
final examination is not given -} ; or

(b) Eight full hours of credit per day of instruction in a course fef} for continuing education if
afinal examination is given.

Sec. 62. NAC 645.455 is hereby amended to read as follows:

645.455 1. Anapplication for the approval of acourse for continuing education must be
submitted to the Division on aform provided by the Division for review and presentation to the
Commission.

2. The Commission fwit-ret} may grant retroactive approval for a course for continuing
education.

3. The Commission will grant credit for a course for continuing education only if:

(&) The course consists of at least 3 hours of distance education or instruction in a classroom.
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(b) For acourse of instruction in a classroom, the sponsor of the course:
(1) Certifiesfto} the attendance of licensees who take the course for credit.
(2) Maintainsfor {3} at least 4 years arecord of attendance which contains the following
information with respect to each licensee who has taken the course for credit:

(I) The name of the licensee in attendance and the number of hislicense.

(I1) Thetitle and number of the course.

(1) The hours of instruction attended and dates of attendance by the licensee.

(IV) A statement that the licensee has successfully completed the course, if applicable.

(3) Assuresthe Commission that an approved instructor will preside throughout the
course.
(c) For acourse of distance education, the sponsor of the course:
(1) Requires each student to:

() Take aclosed-book final examination with a proctor present at a location designated
by the sponsor in its application for approval filed with the Division and receive a score of at
least 75 percent to pass the course;

(I1) Prove hisidentity before he is allowed to take any examination;

(1) Complete an entire course to receive credit for taking the course; and

(IV) Complete each course within an established minimum and maximum time.

(2) fonby-ghvest Gives credit for only the number of hours for which the course has been
approved by the Division to alicensee who has completed the course.

(3) Publishesapolicy for retaking an examination which alicensee failed.

(4) Maintainsfor [3} at least 4 years arecord of completion of the course which contains

the following information with respect to each licensee who has taken the course for credit:
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(I) The name of the licensee who completes the course and the number of his license.

(1) Thetitle and number of the course.

(1) A statement that the licensee has successfully completed the course which
includes, without limitation, the date that the course was completed and the number of hours
compl eted.

4. If acourseisapproved, the sponsor shall provide a certified copy of the record of
attendance or record of completion to the licensee upon his completion of the course. The
Division shall accept the certificate as proof of the attendance of the licensee or completion of
the course by the licensee for the purpose of renewal or reinstatement of his license. If the course
istaken at auniversity or community college, the proof of attendance must be a certified
transcript. The certificate of a sponsor must contain the:

(@) Name of the sponsor;

(b) Name of the licensee and his license number;

(c) Number of hours of fastruetion:} credit for continuing education for which the courseis
approved;

(d) Dates of instruction for a course of instruction in a classroom,

(e) Date of completion of the course for a course of distance education;

(f) Title of the course or seminar;

(g) Number of the sponsor assigned by the Division and a statement that the course was
approved by the Commission;

(h) Signature of the person authorized to sign for the sponsor; fand}

(i) Grade received by the licensee or a statement of whether the licensee passed the classif an

examination was given [} ; and
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(1)) Manner in which instruction for the course was delivered.

Sec. 63. NAC 645.457 is hereby amended to read as follows:

645.457 1. |If acourse hasbeen approved and is being offered for continuing education,
the sponsor must state on all the course materials:

(@) That the courseis approved for continuing education in Nevada;

(b) The number of hours of credit for continuing education for which the course is approved;
fand}

(c) The fspenser-scodel number of the sponsor assigned by the Division {} ; and

(d) The manner in which instruction for the course will be delivered.

2. If acourse offered by a sponsor that is a professional organization has been approved for
continuing education, the ferganization} sponsor shall not restrict attendance at the course to
members of that organization.

Sec. 64. NAC 645.458 is hereby amended to read as follows:

645.458 [1} Any advertising, promotional brochure or form for registration for a course

for continuing education must contain, in writing, the policy of the sponsor concerning

feaneelation} cancellations and refunds.
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—=21 A course may not be taken for credit to meet the requirements for continuing education
more than once during any two consecutive periods for renewal of alicense.

34 2. Coursestaken to satisfy requirements for renewal or reinstatement of alicense must
be completed within 2 years immediately before the latest date for renewing or reinstating the
license.

41 3. A licensee may receive credit for continuing education only upon certification by the
sponsor that the licensee has attended and completed at least 90 percent of the course.

54 4. The sponsor shall determine whether afinal examination is required for the
completion of a course.

Sec. 66. NAC 645.465 is hereby amended to read as follows:

645.465 1. The sponsor of an approved course Hor-the continuing-education-of-Heensees
shall:

—{@-Net} :

() Shall not alow alicensee to pass the course by taking fthe} an examination without
having the required attendance;

(b) fAdmit} Shall admit authorized personnel of the Division to audit and evaluate the
presentation of the course;

(c) PNetify} Shall notify the Division within 15 days after making any material change in the
course; and

(d) fNet} Shall not present a course for the main purpose of selling products and shall limit
the announcement of products during the course to not more than 1 minute for each credit hour.

2. The Commission’s approval of fsuch-a} :

(&) A course to meet the educational requirementsfor an original license;
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(b) A coursefor postlicensing education; and

(c) A coursefor continuing education,
= jseffective for 1 year after the original approval or a freappreval] renewal.

3. Theschool or sponsor must apply for freappreval renewal on aform provided by the
Division and describe on that form any changes in the course. An application for freappreval}
renewal must befiled at |east 2 weeks before the previous approval expires . fand+-he}l If the
school or sponsor does not fde-se-he} timely file the application for renewal, the school or
sponsor must apply for an original approval.

4. Each approved course and instructor is subject to review and audit by the Division. If
the Division conducts such a review or audit, the sponsor shall make available to the Division
all records requested which are necessary to the review.

5. TheDivision shall renew the approval of a courseif the information concerning the
course has been updated and there is no material change in the content of the course.

6. Each of the following acts and conditionsis a ground for the Commission to withdraw or
refuse to renew its approval of a course:

() Poergquality-of-the}l The curriculum or instruction, as shown by evaluations -
—(b)-\Vielation] or audits, is of poor quality.

(b) Theviolation of any fef-theprovisions-on} provision of this chapter relating to

continuing education . fin-thischapter

(c) Thecourseisnot taught within the last period for which the course is approved.
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(d) The sponsor of the course has made a false statement or has presented any false
information in connection with an application for the approval of the course, the renewal of
such approval or the approval of the sponsor.

(e) The sponsor of the course or any official or instructor employed by the sponsor has
refused or failed to comply with any provision of this chapter or chapter 645 of NRS.

(f) The sponsor of the course or any official or instructor employed by the sponsor has
provided false or incorrect information in connection with any report the sponsor isrequired
to submit to the Commission.

(g) The sponsor of the course has engaged in a pattern of consistently cancelling
scheduled courses.

(h) The sponsor of the course has remitted to the Commission in payment for required fees
a check which was dishonored by a bank.

(i) Aninstructor employed by the sponsor of an approved course fails to conduct approved
coursesin a manner that demonstrates possession of the teaching skills described in this
chapter.

() A court of competent jurisdiction has found the sponsor of the approved course or any
official or instructor employed by the sponsor to have violated, in connection with the offering
of education courses, any applicable federal or state law or regulation:

(1) Prohibiting discrimination on the basis of disability;

(2) Requiring places of public accommodation to be in compliance with prescribed
standards relating to accessibility; or

(3) Requiring that coursesrelated to licensing or certification for professional or trade

purposes be offered in a place and manner accessible to personswith disabilities.
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(k) The sponsor of the course or any official or instructor employed by the sponsor has
been disciplined by the Commission or any other occupational licensing agency in this State
or any other jurisdiction.

() Thesponsor of the course or any official or instructor employed by the sponsor has
collected money for an educational course but has refused or failed to provide the promised
instruction.

7. Alicensee who isthe sponsor of an approved courseis subject to disciplinary action
pursuant to this chapter for any dishonest, fraudulent or improper conduct by the licensee, or
an instructor of the approved course employed by the licensee, in connection with activities
related to the approved course.

Sec. 67. NAC 645.467 is hereby amended to read as follows:

grant credit for continuing education, not to exceed 6 hours during a licensing period, to a

licensee for attending a meeting of the Commission if:
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(&) The meeting of the Commission for which credit for continuing education is being
sought is not a meeting in which the licensee was participating in or otherwise affiliated with a
specific disciplinary hearing;

(b) The meeting of the Commission for which credit for continuing education is being
sought lasts at least 3 hours; and

(c) The Commission certifies, for the purposes of providing credit for continuing
education, the attendance of the licensee at the meeting.

2. If alicensee attends only part of a meeting of the Commission, the Division may
determine the number of hours of credit, if any, that the licensee may receive for fhis
attendanee] credit for continuing education pursuant to this section.

Sec. 68. NAC 645.470 is hereby amended to read as follows:

645.470 1. Within 60 days after the close of the fiscal year, the Administrator shall deliver
to the Commission afinancia statement showing beginning balances, receipts, expenditures {5}
and ending balances of the Real Estate Education, Research and Recovery Fund in such detail as
the Commission requires.

2. Beforethefirst meeting of each fiscal year, the Commission will have a budget prepared
for the yearly allocation of expenditures of the Fund from money available for research and
education. The budget so prepared will be presented at the first meeting of the Commission in
thefiscal year.

Sec. 69. NAC 645.490 is hereby amended to read as follows:

645.490 1. The Commission may establish an advisory committee to assist the
Commission with any matter that the Commission determines to be appropriate for submission to

an advisory committee.
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2. The Administrator may establish an advisory committee to assist the Administrator in
[the:

—{a)Evaluation} :

(a) Theevaluation of any educational course, seminar or conference; or

(b) [Review] Thereview of amatter that isthe subject of an investigation conducted pursuant
to NAC 645.680, if the licensee who is the subject of the investigation agrees to participate in an
informal review of the matter with an advisory committee.

3. The Commission will create and maintain alist of persons who are approved by the
Commission to serve on an advisory committee. The Commission will not include any person
on thelist unlessthat person meets the qualifications for appointment to the Commission set
forth in subsection 3 of NRS 645.090.

4. If the Administrator or the Commission determines that an advisory committee should be
formed, the Administrator shall appoint three persons to serve on the advisory committee from
the list of persons approved by the Commission to serve on the advisory committee. At least one
person so appointed must be a current or former member of the Commission. The
Administrator shall appoint one member of the advisory committee , who must be a current or
former member of the Commission, to serve as chairman of the advisory committee.

H41}5. A member of an advisory committee:

() Serves at the pleasure of the Commission and without compensation; and

(b) fMust} Shall abstain from participating in any proceeding in which he would be

prohibited from participating if he were a member of the Commission.
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54 6. Each member of an advisory committee is entitled to receive a per diem allowance
and travel expenses as provided for state officers and employees generally for the period during
which the member was engaged in the discharge of his official duties.

Sec. 70. NAC 645.493 is hereby amended to read as follows:

645.493 1. Anadvisory committee which is established to assist the Administrator with
the review of amatter that is the subject of an investigation conducted pursuant to NAC 645.680
shall:

(@) Review the written report submitted by an investigator pursuant to NAC 645.680 and any
other information that is relevant to the matter to determine whether there is probable cause to
show that the licensee who is the subject of the investigation has violated a provision of chapter
113, 116, 119, 119A, 119B , fer} 645, 645C or 645D of NRS or the regulations fenacted}
adopted pursuant to those chapters;

(b) Hold aninformal conference in accordance with NAC 645.497,;

(c) Work with the licensee who is the subject of the investigation to attempt to arrive at a
recommendation for resolution of the matter; and

(d) Submit arecommendation for resolution of the matter to the Administrator or recommend
that the matter be submitted to the Commission.

2. |If the Administrator and the licensee who is the subject of the investigation accept the
advisory committee’ s recommendation for resolution of the matter, the Administrator shall enter
into awritten agreement with the licensee who is the subject of the investigation which must
contain the terms of the resolution recommended by the advisory committee. If the agreement
provides for disciplinary action that is authorized pursuant to NRS 645.630, the Administrator

may impose the discipline on behalf of the Commission.
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3. If disciplinary action is taken pursuant to this section against a licensee who is the subject
of an investigation, the Administrator shall file with the Commission awritten summary of the
facts and disciplinary actions taken against the licensee.

4. If the Administrator or the licensee who is the subject of the investigation does not accept
the advisory committee’ s recommendation for resolution of the matter, the Administrator shall:

(a) [Pismissthematterwhichisthe subject-of-thenvestigation} Schedule a hearing which
must be conducted pursuant to NAC 645.810; or

(b) Negotiate aresolution of the matter with the licensee who is the subject of the
investigation, which may include, without limitation, assessing administrative sanctions pursuant
to NAC 645.695. A resolution negotiated pursuant to this paragraph is contingent upon the
approval of the Commission at a hearing in which the licensee who is the subject of the

investigation is in attendance.

Sec. 71. NAC 645.525 is hereby amended to read as follows:

645.525 [The} Regardless of disclosure or any agreement on the part of the seller, a
licensee shall not participate in the naming of afalse consideration in any document, unlessit is
an obviously nominal consideration . framed-forrecordingpurpoeses}

Sec. 72. NAC 645.600 is hereby amended to read as follows:

645.600 1. Every rea estate broker shall teach the licensees associated with him the
fundamentals of real estate or [timeshare} time-share practice, or both, and the ethics of the
profession. fHe} The broker shall supervise fthei] the activities of those licensees, the activities

of his employees and the operation of his business.

--59--
Adopted Regulation R031-04



2. The supervision described in subsection 1 includes, without limitation, the establishment
of policies, rules, procedures and systems that allow the real estate broker to review, oversee and
manage:

(@) Thereal estate transactions performed by a licensee who is associated with him;

(b) Documents that may have amaterial effect upon the rights or obligations of a party to
such areal estate transaction;

(c) Thefiling, storage and maintenance of such documents;

(d) The handling fby-aticensee} of money received on behalf of areal estate broker;

(e) The advertising fby-aticensee} of any service for which areal estate licenseis required;
and

(f) Thefamiliarization by the licensee of the requirements of federal and state law governing
real estate transactions, including, without limitation, prohibitions against discrimination.

3. Inestablishing such policies, rules, procedures and systems, the real estate broker shall
consider the number of licensees associated with the real estate broker , the number of
employees employed by the real estate broker and the number and location of branch offices
operated by the real estate broker.

4. A real estate broker shall establish a system for monitoring compliance with such
policies, rules, procedures and systems. The real estate broker may use areal estate broker-
salesman to assist in administering the provisions of this section so long as the real estate broker
does not relinquish overall responsibility for the supervision of the acts of the licensees

associated with the real estate broker.

--60--
Adopted Regulation R031-04



5. A red estate broker may enter into a written agreement with each licensee associated with
the real estate broker to retain the licensee as an independent contractor. If such an agreement is
entered into, it must:

(@) Besigned and dated by the real estate broker and the licensee; and

(b) Include the materia aspects of the relationship between the real estate broker and the
licensee, including, without limitation, the supervision by the real estate broker of the activities
of the licensee for which areal estate licenseis required.

Sec. 73. NAC 645.605 is hereby amended to read as follows:

645.605 In determining whether alicensee has been guilty of gross negligence or
incompetence under paragraph (h) of subsection 1 of NRS 645.633 or conduct which constitutes
deceitful, fraudulent or dishonest dealing under paragraph (i) of that subsection, the Commission
will consider, among other things, whether the licensee:

1. Hasdone hisutmost to protect the public against fraud, misrepresentation or unethical
practices related to real estate or time shares.

2. Hasascertained al pertinent facts concerning any time share or property for which he
accepts an agency.

3. Hasattempted to provide specialized professional services concerning atype of property
or service that is outside fof} hisfield of experience or competence without the assistance of a
qualified authority unless the facts of such lack of experience or competence are fully disclosed
to his client.

4. Hasdisclosed, inwriting, hisinterest or contemplated interest in any property or time

share with which he is dealing. The disclosure must include, but is not limited to, a statement of :
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(@) Whether he expects to receive any direct fand} or indirect compensation, feividends-and
profits} dividend or profit from any person or company fwhe} that will perform services related
to the property and, if so, the identity of the person or company;

(b) Hisaffiliation with or financial interest in any person or company fwhet that furnishes
services related to the property;

(c) If heis managing the property, hisinterest in or financia arrangement with any person or
company pwhe} that provides maintenance or other servicesto the property;

(d) If herefersone of his clients or customers to another person or company, such asa
contractor, title company, attorney, engineer or mortgage feempany;} banker, his expectation of
areferral fee from that person or company; and

(e) If he receives compensation from more than one party in areal estate transaction, full
disclosure to and consent from each party to the real estate transaction. A licensee shall not
accept compensation from more than one party in areal estate transaction, even if otherwise
permitted by law, without full disclosure to all parties.

5. Haskept informed of current statutes and regulations governing real estate, time shares
and related fields in which he attempts to provide guidance.

6. Has breached his obligation of absolute fidelity to his principal’sinterest or his obligation
to deal fairly with all partiesto area estate transaction.

7. Hasensured that each agreement for the sale, lease or management of property or time
sharesis contained in awritten agreement that has been signed by all parties and that his real
estate broker and each party to the real estate transaction has a copy of the written agreement.

8. Hasaobtained all changes of contractual termsin writing and whether such changes are

signed or initialed by the parties concerned.

--62--
Adopted Regulation R031-04



9. Understands and properly applies federal and state statutes relating to the protection of
consumers.

10. Hasacquired knowledge of all material facts that are reasonably ascertainable and are of
customary or express concern and has conveyed that knowledge to the parties to the real estate
transaction.

11. Hasimpeded or attempted to impede any investigation of the Division by:

(a) Failing to comply or delaying his compliance with arequest by the Division to provide
documents;

(b) Failing to supply a written response, including supporting documentation, if available;

(c) Supplying false information to an investigator, auditor or any other officer of the
Division;

He) (d) Providing false, forged or atered documents; or

Heht (e) Attempting to conceal any documents or facts relating to areal estate transaction.

Sec. 74. NAC 645.610 is hereby amended to read as follows:

645.610 1. Inaddition to satisfying the requirements set forth in NRS 645.315:

(& An advertisement of the services of alicensee for which alicenseis required under
chapter 645 of NRS must not be false or misleading.

(b) FA} Except as otherwise provided in this paragraph, a licensee shall not use his name or
telephone number |5} or the name or telephone number of another licensee of the brokerage firm
with which he is associated in any advertisement which contains the words “for sale by owner,”
“for lease by owner” or similar words. A licensee may use his name or telephone number in an
advertisement for property if the licensee has an ownership interest in the advertised property

and the advertisement contains;
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(1) If thelicenseeisareal estate broker, the words“ for sale by owner-broker,” “for
lease by owner-broker” or substantially similar words; or

(2) If thelicenseeisan agent, thewords “for sale by owner-agent,” “for lease by owner-
agent” or substantially similar words.

(c) The name of abrokerage firm under which areal estate broker does business or with
which areal estate broker-salesman or salesman is associated must be clearly identified with

prominence in any advertisement .

broker-salesman-or-salesman-} |n determining whether the name of the brokerage firmis

identified with prominence, the Division fwit} shall consider, without limitation, the style, size
and color of the type or font used 5} and the location of the name of the brokerage firm asiit
appears in the advertisement.

(d) A licensee shall not publish or cause to be published any advertisement or place any
sign that makes any reference to the availability of a specific property which is exclusively
listed for sale by another broker unlessthe licensee obtains the prior written consent of the
broker with whom the property islisted. Such consent must not be given or withheld by the
listing broker without the knowledge of the owner of the property.

(e) Alicenseeshall not advertise or otherwise conduct business under a name, including a
nickname, other than the name under which heislicensed to engage in business.

2. |If advertising under the name of a franchise, a broker shall incorporatein a
conspicuous way in the advertisement the real, fictitious or corporate name under which heis
licensed to engage in business and an acknowledgement that each office is independently

owned and operated.
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3. Asused inthis section, “advertisement” includes, without limitation f-any
—{a)}Published] :

(&) Any unsolicited printed material and any broadcast made by radio, television or
electronic means {5} , including, without limitation, by unsolicited electronic mail and the
I nternet, billboards and signs; and

(b) [Printed-en-busesst Business cards, stationery, fsigns-bibeards-or} forms and other
documents used in areal estate transaction.

Sec. 75. NAC 645.640 is hereby amended to read as follows:

645.640 1. A licenseeshall not acquire, lease or dispose of any time share, real property
or fan} interest in any time share or real property for himself, any member of hisimmediate

family, hisfirm, or any member thereof, or any entity in which he has an interest as owner unless

he first discloses in writing [-en-the-offer-to-purchase or-counterofferto-the buyerand-seller-in
the transaction] that:

(&) Heisacquiring, leasing or disposing of the time share or property for himself or for a
member, firm, or entity with which he has such a relationship; and

(b) Heisalicensed real estate broker, licensed real estate broker-salesman [} or licensed real
estate salesman , whether hislicense is active or inactive. This disclosure may be accomplished
with areference to himself as an agent, licensee, salesman, broker or broker-salesman,
whichever is appropriate.

2. If alicensee advertises any time share or real property or his fdesive} wish to enter into a
transaction which is subject to the provisions of subsection 1, he shal include in the

advertisement the disclosure required by that subsection.
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Sec. 76. NAC 645.645 is hereby amended to read as follows:

645.645 A broker shall, upon demand, provide the Division with the documents and the
permission necessary for the Division to fuHhy complete fully an inspection and audit, including
an inspection and audit of any money accounts as provided foy} in NRS 645.310 -} and
645.313. Permission may be given on aform provided by the Division. The form must provide
Herrelease from-Habiityto] abank, depositor |51 or other holder of information with release
from liability which might result from disclosure of the information required by the Division.

Sec. 77. NAC 645.650 is hereby amended to read as follows:

645.650 1. A broker shall keep complete real estate transaction and property management
recordsfor at least 5 years after the date of the closing or the last activity involving the property,
including, without limitation, offers that were not accepted and transactions that were not
completed, unless otherwise directed by the Division.

2. A sadlesman or broker-salesman must provide any paperwork to the broker with whom he
isassociated [} within 5 calendar days after that paperwork is executed by all the parties.

Sec. 78. NAC 645.655 is hereby amended to read as follows:

645.655 1. [A} Each real estate transaction of afteensee} brokerage must be numbered
consecutively or indexed to permit audit by a representative of the Division.

2. A complete record of each real estate transaction, together with records required to be
maintained pursuant to NRS 645.310, must be:

(& Keptinthis State; and

(b) Open to inspection and audit by the Division upon its request during its usual business

hours, as well as other hours during which the licensee regularly conducts his business.
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3. If any records the Division requests to inspect or audit pursuant to subsection 2 are stored
electronically, access to acomputer or other equipment used to store the information must be
made available to the Division for usein its inspection or audit.

4. The fHieensee} real estate broker shall give written notice to the Division of the exact
location of hisrecords and fray} shall not remove them until he has delivered a notice which
informs the Division of the new location.

5. A licensee shall not maintain a custodial or trust account from which money may be
withdrawn without the signature of alicensee. A signature applied by use of a rubber stamp
does not constitute the signature of a licensee for the purposes of this subsection.

6. A real estate salesman may not be the only required signatory on a custodial or trust fund
account. A real estate salesman may be a cosigner of an account with his real estate broker.

7. A red estate broker who files for relief under the bankruptcy laws of the United States
shall immediately terminate each trust account established pursuant to NRS 645.310 and deposit
all money from each trust account into escrow with executed instructions to the escrow agent or
officer to disburse the [furdst money pursuant to the agreement under which ftheeney} it was
originally deposited.

8. A rea estate broker who is engaged in property management for one or more clients shall
maintain fa} two separate property management trust faceeunt} accounts distinct from any trust
account that the real estate broker may have for other real estate transactions. One trust account
must be used solely for activities relating to rental operations, and the other trust account must
be used solely for security deposits. A real estate broker shall maintain aledger account for each
unit of property he manages regardless of whether the client owns more than one unit under the

real estate broker’s management. All rents and deposits for each unit must be deposited into and
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credited to each property’ s management trust account , and all authorized repairs and expenses
must be paid out of the corresponding ledger account. For the purposes of this subsection, “unit”
means one single-family dwelling unit.

9. Property management and real estate transaction trust accounts must be reconciled
monthly by the real estate broker or his designee within 30 days after receipt of the bank
statement. HH-al A real estate broker who permits any trust account, including any ledger
account, to fall into deficit and remain in deficit for more than 45 consecutive daysin 1 year |-he
wit-bel is subject to discipline pursuant to paragraph (h) of subsection 1 of NRS 645.633 |6
subject-to} or other applicable charges, or both.

Sec. 79. NAC 645.657 is hereby amended to read as follows:

645.657 [Everyreal-estate broker-salesman-or-salesmant A licensee who recelves a deposit
on any transaction in which he is engaged on behalf of a broker or owner-devel oper shall pay
over the deposit to that broker or owner-developer , or to the escrow business or company
designated in the contract, within 1 business day after receiving the deposit.

Sec. 80. NAC 645.660 is hereby amended to read as follows:

645.660 A licensee shall not deposit money received by him in any escrow business or
company in which he or anyone associated with him in the real estate or time-share business has
an interest without disclosing this association to fhiselient] all partiesto the transaction.

Sec. 81. NAC 645.665 is hereby amended to read as follows:

645.665 A broker shall not be absent from his business for 30 days or more if he isthe only
broker in his office unless he inactivates his license or otherwise notifies the Division in advance.

Failure to observe this requirement is a ground for suspension. If a broker will be absent from
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his business for 30 days or more, he must designate an office manager in accordance with
NAC 645.178 or make other arrangements approved by the Division in advance.

Sec. 82. NAC 645.675 is hereby amended to read as follows:

645.675 1. Each agreement for an advance fee used in Nevada must:

(a8 Beinwriting;

(b) Contain a definite and complete description of the services to be rendered;

(c) Specify the total amount of the fee involved and clearly state when the fee is due;

(d) Not imply or purport to guarantee that the real property involved will be purchased, sold,
rented, leased {5} or exchanged as aresult of the services rendered;

(e) Specify the date of full performance of the services contracted for; fand}

(f) Not imply or purport to represent to purchasers and prospective purchasers of the
advertising or promotional services offered [} that a buyer for the property isimmediately or
soon available -} ; and

(g) Providethat afull refund will be made to the customer if the servicesfor which the
advance feeis being received are not substantially or materially provided to the customer.

2. Any oral representation or promise made to a purchaser or a prospective purchaser of the
advertising and promotional services offered pursuant to an agreement for an advance fee to
induce the purchaser or prospective purchaser of the services to sign the agreement [} is
incorporated into the agreement. The agreement fmay} must not relieve or exempt the vendor of
the services from any oral representation or promise incorporated into the agreement.

Sec. 83. NAC 645.678 is hereby amended to read as follows:

645.678 A broker operating an agency which lists rentals for an advance fee shall:
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1. Not publish, advertise f5} or distribute information concerning frentalst a rental without
first receiving approval from the owner of fsueh-rental-unit} the rental.
2. Providefor full refundsto customersif the services for which payment was received was

substantially or materially not received by the customer.

—4}  Inform each customer in writing of the term for which the rental serviceisto be

provided.

51 4. Make no additional charge for services rendered during the period for which fsueh}
the services were initially purchased.

Sec. 84. NAC 645.680 is hereby amended to read as follows:

645.680 1. TheDivision fwit shall prepare and require a standard form or affidavit for
use in making a citizen’s complaint. Thisform may require any information the Division
considers pertinent.

2. If acomplaint is made or if the Division requests an investigation of alicensee, the
Administrator shall appoint a member of the staff of the Division to investigate any action of a
licensee which appears to violate a provision of chapter 113, 116, 119, 119A, 119B , fer} 645,
645C or 645D of NRS or the regulations fpromulgated-thereunder} adopted pursuant thereto.
Aninvestigation that isinitiated by a complaint need not be limited to the matter in the
complaint.

3. A licensee shall disclose all facts and documents pertinent to an investigation to members

of the Division’s staff conducting the investigation.
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4. A person appointed to investigate a matter pursuant to this section shall submit awritten
report to the Administrator which describes the results of the investigation.

5. The Administrator shall review areport submitted pursuant to subsection 4 and based
upon the review shall:

(a) Dismissthe matter that isthe subject of the investigation;

(b) I'mpose an administrative fine pursuant to NAC 645.695;

(c) Negotiate aresolution of the matter that is the subject of the investigation, which may
include, without limitation, administrative sanctions pursuant to NAC 645.695;

He) (d) Create an advisory committee to review the matter that is the subject of the
investigation pursuant to NAC 645.490, if the licensee who is the subject of the investigation
agrees to participate in an informal conference with an advisory committee; or

Heht (e) Schedule ahearing that must be conducted pursuant to NAC 645.810.

Sec. 85. NAC 645.690 is hereby amended to read as follows:

645.690 1. TheDivision may grant fany} a licensee up to 10 days to correct any
deficiency involving advertising, business location, office operation [5} or abroker’ssign. A
notice of the deficiency and arequest to correct f&} the deficiency will be mailed to the licensee.
Failure to comply with the request fmay-be-grounds} isa ground for the suspension or
revocation of the license. The notice must foe-sent-en-aform-provided-by-the Bivisionand] state
the deficiencies or violations, the recommended action, and the date by which the deficiencies
must be corrected.

2. TheDivision may grant an extension for a definite time to correct the deficiency
whenever the correction may, practicably, require additional time.

Sec. 86. NAC 645.695 is hereby amended to read as follows:
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645.695 1. The Administrator may require alicensee to pay an administrative fine in the

amount set forth in this subsection for fa} each violation of the following provisions:

st} For each Leceopdas
Offense Shpeeomenb ool

NRS B45.252......coooevereeeeereeeeseeeseeseeess s s $500 [$1.000}
Subsection 4, 5 or 6 of NRS 645.310................... 1,000 [2,000}

NRS 645.530......ccccieiiieieiee e 100 per license R
NRS B45.550.........ceveeereeeeeeseeeseesesseeeesese s 500 [4.000}

NRS B45.560.........ceveereeeereeeseeseseeseeeeseeesseeesen 500 [4,000}
Subsection 1 of NRS 645.570........ccccoeveneenieenen. 250 e
Subsection 2 of NRS 645.570 ........cccccvvvrerinnnnne 500

Subsection 1 of NRS 645.580.........ccccceveriereennne 250 e

Paragraph (a), (b), (c), (), (f), (1), (), (k) or

() of subsection 1 of NRS 645.630................ 500 [1,000}
[Subsection7-er-8} Paragraph (g) of subsection

1 OF NRS 645.630......c0oeveeeeereeereeeseeeeseserenenes 1,000 [2.000}
Paragraph (c), (€), (9), (h), (i) , (k) or (1) of

subsection 1 of NRS 645.633..........cooervvrnrnnn. 500 [4,000}
Paragraph [a){H-er(k}} (a) or (f) of subsection

1 0f NRS645.633.......ccceeiiieieeie e 250 e
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st} For each Leceopdas

Offense Shpeeomenb ool

Paragraph (i) of subsection 1 of NRS 645.633..... 1,000 Lot
Subsection 1, 2, 3, 4, 5 -6-6r8} or 6 of NRS

BA5.635.......eeeeeeeeereeeeeseeeeee e 500 [4,000}
Subsection 7 or 8 of NRS 645.635..........cccccveeeee 1,000
AN Ty L 500} [4,000}
NN Y - — 500] 14,000}
NAC 645.610......eocveeeeeeeeeeeeeeseeeseeeseeeseeeese 500 [4,000}
NAC 645.620.........oeveeeeeeeeeeeeeeeseeeseeeseeeeeeeese 500 [4,000}
NN o Y - — 250] 1500}
NAC B45.627 ...ooeeoeeeeeeeeeeeeeeseeeseeeeeeeseeees e 500 [4,000}
NAC B45.632 ..o 500
NAC B45.637 ..coooveeeverereeereeseeseeesereseeeeseesessssenees [250} 500 1500}
NAC B45.640 ......oooevereeeeeeeeeeeeseeesereseeeeseseresseenens 500 [4,000}
NAC B45.645 ......oooevereeeeeeeseeeseeeseseseeeeseese s 500 [4,000}
NAC B45.650 ......voeverererereeseeeseeesesseeeeeseesesesseenens [500} 1,000 [4,000}
NAC B45.655 ......ooeverererereeeeeeseeesesseeeesesssesssenees [500} 1,000 [4,000}

2. Inadditionto or in lieu of imposing an administrative fine pursuant to subsection 1, the

Administrator may:
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(8 Recommend to the Commission that the license of the licensee |5} or the permit of the
licensee if he holds a permit to engage in property management, or both, be suspended or
revoked,

(b) Require alicensee to complete continuing education; or

(c) Takeany combination of the actions set forth in paragraphs (a) and (b).

Sec. 87. NAC 645.710 is hereby amended to read as follows:

645.710 1. Anapplication for an origina registration as an owner-devel oper must be
completed by the owner-developer, unless the applicant is a partnership or corporation, and in
that case fit} the application must be completed by a partner or the principal officer. The
application must be filed with an office of the Division and must be accompanied by fingerprint
cards. The applicant’s fingerprints must be taken by aregular law enforcement agency -} or
other authorized entity acceptable to the Division. If asearch of criminal records has been
requested by the Division, an application for registration is not complete until the Division has
received the appropriate information.

2. The applicant must provide fthefeHowing-nformation:} in the application:

() A statement of hisarrests and convictions, if any, and any proceedings against him
brought by governmental agencies;

(b) A brief history of his business;

(c) Thelegal description of the property to be covered by the registration, as shown on a
recorded map, which shows all the certificates of approval required by law;

(d) Thelocation of each of his sales offices,

(e) A statement which shows his financial condition; and

(f) A history of hisbankruptcies, if any.
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3. The application must be accompanied by:

(@) Theapplicant’s sworn verification of the truthfulness of the matters stated in the
application and its attachments; and

(b) A statement that he understands the responsibilities of an owner-devel oper funder}
pursuant to this chapter and chapter 645 of NRS and that he could be subject to disciplinary
action pursuant to this chapter -} and chapter 645 of NRS.

4. Thefeefor the original registration must accompany the application and is not refundable
after the owner-developer has been registered.

5. If the applicant is a partnership or corporation, it must file with the Division a certified or
verified copy of the partnership agreement or articles of incorporation.

6. The application must be submitted with a copy of:

(@) The applicant’s notice of exemption under subsection 5 of NRS 119.120;

(b) Hisbusinesslicenseg, if oneisrequired by the local government;

(c) If the applicant is a partnership or corporation, the provisions authorizing it to employ
salesmen to sell the lots and residences; and

(d) The applicant’s certificate of fictitious name, if such a certificate has been filed.

7. An application by aregistered owner-devel oper to enlarge the geographical area covered
by his registration must be made on a form prepared by the Division. The applicant must provide
the Division with the same information asis required for an origina application, and the
application must be accompanied by the appropriate fee.

Sec. 88. NAC 645.770 is hereby amended to read as follows:

645.770 1. The Commission may fine an owner-developer, revoke or suspend the

registration of an owner-developer, or impose afine and revoke or suspend the registration of an
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owner-developer for any violation of chapter 113, 116, 119, 119A, 645, fer-645A] 645C or 645D

of NRS or the regulations

chapter-} adopted pursuant thereto.

2. If the Administrator has reason to believe that there has been a substantial change in the
financial status of the owner-developer since his original application, the Administrator shall
investigate fsueh} the financial status fane-} of the owner-developer. | f the Administrator
determines that the owner-devel oper is fdetermined-te-be} financially incompetent to maintain
his business, the Administrator shall bring a complaint for revocation of frisregistration:} the
registration of the owner-developer.

Sec. 89. NAC 645.800 is hereby amended to read as follows:

645.800 1. [Exceptasotherwiseprovidedin-sdubsection2-al A person who wishesto
obtain a permit to engage in property management must submit to the Division:

(@) A completed application on aform prescribed by the Division;

(b) A feeof $40; and

(c) A certificate of completion, in aform that is satisfactory to the Division, that indicates his
successful completion of the 24 classroom hours of instruction in property management required

by paragraph (a) of subsection 2 of NRS 645.6052.

—31 The 24 classroom hours of instruction in property management required pursuant to

paragraph (a) of subsection 2 of NRS 645.6052 must include, without limitation:

(& Four hours of instruction relating to:
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(1) Contracts for management services,
(2) Leasesof real property;
(3) Applicationsto rent real property; fand}
(4) The Fair Credit Reporting Act, 15 U.S.C. 88 1681 et seg.; and
(5) TheFair Debt Collection Practices Act, 15 U.S.C. 88 1692 to 16920, inclusive;
(b) Two hours of instruction relating to the maintenance of records of money deposited in
trust accounts and the requirements for reporting to the Division set forth in chapter 645 of NRS;
(c) One hour of instruction relating to the use of a computerized system for bookkeeping;
(d) Two hours of instruction relating to the laws of this State governing property
management;
(e) Two hours of instruction relating to the disclosure of required information in real estate
transactions, including, without limitation:
(1) Disclosures required pursuant to NRS 645.252; and
(2) Disclosuresrelated to environmental issues as governed by state and federal law;
(f) Five hours of instruction relating to:
(1) The Americanswith Disabilities Act of 1990, 42 U.S.C. 88 12101 et seq.;
(2) The Residential Landlord and Tenant Act as set forth in chapter 118A of NRS;
(3) The Nevada Fair Housing Law as set forth in chapter 118 of NRS; and
(4) State and federal law governing unlawful discrimination based on sex, including,
without limitation, sexual harassment;
(g) Three hours of instruction relating to property management for a common-interest

community as set forth in chapter 116 of NRS;
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(h) One hour of instruction relating to the duties and responsibilities of areal estate broker,
including the supervision of employees and real estate salesmen and real estate broker-salesmen
associated with the real estate broker;

(i) Two hours of instruction relating to risk management, including, without limitation:

(1) The maintenance of real property;
(2) The health and safety of atenant;
(3) Fireinsurance;

(4) Rental insurance; and

(5) Disability insurance; and

(1) Two hours relating to the management of commercial property.

—5:1 3. TheDivision may accept a course in property management from a nationally
recognized or accredited organization to fulfill the requirements set forth in paragraphs (a), (b),
(©), (h), (i) and (j) of subsection [3;} 2, if the successful completion of that course would qualify
the applicant to engage in property management pursuant to the requirements of that

organization.
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[61 4. The applicant must complete the hours of instruction set forth in paragraphs (d), (e),
(f) and (g) of subsection {3} 2 at an accredited educational institution in this State.

5. A permit to engage in property management initially issued by the Divisionis
effective on the date the application for the permit is submitted to the Division or the date on
which the fee for the permit is paid, whichever occurs later.

81 6. Asusedin this section and paragraph (a) of subsection 2 of NRS 645.6052, the
Commission will interpret the term “successfully completed” or “successful completion” to
include, without limitation, passing an examination which is prepared and administered by an
organization designated by the Division, with ascore of at least 75 percent that:

(8) Includes the subject matter presented in the hours of instruction required pursuant to
subsection {3} 2; and

(b) Consistsof at least 50 multiple-choice questions.

= The fee for the examination is $75.

Sec. 90. NAC 645.804 is hereby amended to read as follows:

For an applicant to receive credit for a
course of instruction in property management that is designed to fulfill the educational
requirementsfor the issuance of a permit which are described in paragraph (a) of subsection 2
of NRS 645.6052, the course must be approved by the Commission.

2. Aneducationa institution that wishes to obtain approval to offer courses that meet the
educational requirements for the issuance or renewal of a permit to engage in property
management must apply to the Division pursuant to the applicable procedures set forth in NAC

645.400 to 645.467, inclusive |-} , and sections 15 to 27, inclusive, of thisregulation.
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Sec. 91. NAC 645.807 is hereby amended to read as follows:

645.807 A real estate broker-salesman who holds a permit to engage in property
management may sign checks on a trust account without the signature of the real estate broker
who employs him if the broker-salesman has obtained the written permission of the broker
authorizing him to do so. A signature applied by use of a rubber stamp does not constitute the
signature of a real estate broker-salesman for the purposes of this section.

Sec. 92. NAC 645.810 is hereby amended to read as follows:

645.810 1. The presiding officer of ahearing shall : fde-thefellowing:}

(@) Ascertain whether al persons commanded to appear under subpoena are present 5} and
whether all documents, books, records and other evidence under subpoena are present in the
hearing room.

(b) Administer the oath to the reporter as follows:

Do you solemnly swear or affirm that you will report this hearing to the best of your

stenographic ability?

(c) Administer the oath to all persons whose testimony will be taken:

Do you and each of you solemnly swear or affirm to tell the truth and nothing but the truth

in these proceedings?

(d) Ascertain whether either party fdesires} wishes to have a witness excluded from the

hearing except during the testimony of the witness. A witness may be excluded upon the motion
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of the Commission or upon the motion of either party. If awitnessis excluded, he will be
instructed not to discuss the case during the pendency of the proceeding. The respondent will be
allowed to remain present at the hearing. The Division may designate a person who is a member
of the staff of the Division and who may aso be awitnessto act as its representative. Such a
representative will be alowed to remain present at the hearing.

(e) Ascertain whether a copy of the complaint or decision to deny has been filed and whether
an answer has been filed as part of the record in the proceedings.

(f) Hear any preliminary motions, stipulations or orders upon which the parties agree and
address any administrative details.

(9) Request the Division to proceed with the presentation of its case.

2. TheDivision may not submit any evidence to the Commission before the hearing except
for the complaint and answer.

3. Therespondent may cross-examine witnesses in the order that the Division presents
them.

4. Witnesses or counsel may be questioned by the members of the Commission at any time
during the proceeding.

5. Evidence which isto be introduced:

(8 Must first be marked for identification ; fby-the Secretary-for-the Commission;} and

(b) May be received by the Commission at any point during the proceeding.

6. When the Division has completed its presentation, the presiding officer shall request the
respondent to proceed with the introduction of evidence and calling of witnesses on his behalf.

7. The Division may cross-examine witnesses in the order that the respondent presents

them.
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8. When the respondent has completed his presentation, the Division may call any rebuttal
witnesses.

9. When all testimony for the Division and respondent has been given and all evidence
submitted, the presiding officer may request the Division and the respondent to summarize their
presentations.

10. The Commission may waive any provision of this section if necessary to expedite or
ensure the fairness of the hearing.

11. Thedate of decision for the purpose of subsection 2 of NRS 645.760 is the date the
written decision is signed by a Commissioner or filed with the Commission, whichever occurs
later . Hathmed

12. Inthe absence of the President of the Commission, any matter which must be acted upon
may be submitted to the Vice President or to the Secretary.

13. Upon the presentation of evidence that the respondent received notice of the hearing and
has not filed an answer within the time prescribed pursuant to NRS 645.685, his default may be
entered and a decision may be issued based upon the allegations of the complaint.

Sec. 93. NAC 645.037, 645.060, 645.415, 645.460 and 645.625 are hereby repealed.

Sec. 94. 1. Thissection and sections 1 to 15, inclusive, 21 to 24, inclusive, 26 to 77,
inclusive, and 79 to 93, inclusive, of this regulation become effective on November 30, 2004.

2. Sections 17, 18, 19 and 78 of this regulation become effective on July 1, 2005.

3. Section 25 of this regulation becomes effective on October 1, 2005.

4. Sections 16 and 20 of this regulation become effective on January 1, 2006.
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TEXT OF REPEALED SECTIONS

645.037 “Inactive not renewed status’ defined. “Inactive not renewed status’ means
that the licensee failed to renew his license for the current license year.

645.060 “Deceitful, fraudulent or dishonest dealing” interpreted. (NRS 645.190)

1. For the purposes of NRS 645.633, the Commission interprets the term “ deceitful,
fraudulent or dishonest dealing” to include any conduct by alicensee, pursuant to any real estate
transaction or referral, that involves the giving to or acceptance from:

(@ A lending institution;

(b) Aninsurance company;

(c) An appraiser;

(d) Aninspector;

(e) A titleinsurance company;

(f) Anescrow company;

(9) A contractor;

(h) An attorney; or

(i) Any other person involved in areal estate transaction with the licensee,
= of afee, rebate, kickback or anything of value.

2. Theterm does not include any conduct of alicensee that involves:
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(@) The payment or acceptance of acommission or feethat is.
(1) Approved by aprincipal to the real estate transaction;
(2) Payable on or before the close of escrow; and
(3) Specified in adocument evidencing the real estate transaction; or

(b) The giving to or acceptance from a client of a gift that does not exceed $100 in aggregate
value for each real estate transaction involving the licensee and the client.

3. Asused in thissection:

(@) “Contractor” has the meaning ascribed to it in NRS 40.620.

(b) “Inspector” hasthe meaning ascribed to it in NRS 645D.080.

645.415 Denial or withdrawal of approval.

1. A school whose application for approval of acourse is denied and which desires a
hearing before the Commission upon the matter must file awritten request for the hearing within
20 days after receiving the order of denial. The Commission will hold the hearing within 90 days
after the request for hearing is made unless the school makes a written request for a continuance
and that request is granted. The Commission will decide the matter within 90 days after the
hearing.

2. |If the Administrator determines that an approved school or course no longer complies
with the standards prescribed in this chapter, he shall file acomplaint seeking atemporary or
permanent withdrawal of the approval. The Commission will hear the complaint following a
procedure similar to that used for revocation or suspension of area estate license.

645.460 Continuing education: Qualifications of instructors. (NRS 645.190, 645.575)
An instructor of a continuing education course must possess.

1. A good reputation for honesty, integrity, and trustworthiness; and
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2. Atleast one of the following qualifications, unless granted a special exception by the
Commission:

(@) A bachelor’sdegreein thefield in which the person isinstructing.

(b) A valid license from Nevada or another state which authorizes the holder to teach the
subject being offered.

(c) Fiveyears of full-time experience, other than secretarial, in the subject taught.

(d) Threeyears of experience teaching a coursein real estate or a directly related subject.

645.625 Use of name of franchise. (NRS 645.050, 645.190)

1. A broker who operates under or uses a name authorized by afranchise shall:

(2) Register the name with the Division on aform supplied by the Division.

(b) Submit a copy of the executed franchise to the Division.

2. When advertising under the name of afranchise, the broker shall incorporatein a
conspicuous way in the advertisement the real, fictitious, or corporate name under which heis
licensed to engage in business and an acknowledgment that each office is independently owned
and operated.

3. TheDivision will not accept for registration the name of afranchise if the nameisthe
same as or confusingly similar to:

(& Thered, fictitious, or corporate name of alicensee; or

(b) Theregistered name of another franchise.
= This subsection does not prohibit more than one broker from registering the name of the same

franchise.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
LCB File No. R031-04

The Real Estate Commission adopted regulations assigned LCB File No. R031-04 which
pertain to chapter 645 of the Nevada Administrative Code on September 20, 2004.

Notice date: 7/202004 Date of adoption by agency: 9/20/2004
Hearing date: 9/20/2004 Filing date: 11/30/2004

INFORMATIONAL STATEMENT

A description of how public comment was solicited, a summary of public response, and
explanation how other interested persons may obtain a copy of the summary.

Notice of the proposed regulations were posted on the Real Estate Division website and in
various other public locations where both the public and other interested persons would have
access to that information. The Division conducted a public workshop on August 27, 2004
in Carson City and on September 7, 2004 in Las Vegas. Public comment was solicited at the
public hearing on September 20, 2004.

Thenumber of personswho:

Attended workshops: CC8/27/04 - 12 LV 9/7/04 - 25
Attended hearing: 22
Submitted written comments: 18

A description of how comment was solicited from affected businesses, a summary of
their response and an explanation how other interested persons may obtain a copy of
thesummary.

Affected businesses were able to comment in the public workshop and hearing or in writing,
a summary of the ora comments are attached hereto. Additionally, the Commission
reviewed the regulations in their regular meetings between June 2003 and April 2004 where
they solicited public comments and formulated their proposals for changes.

If the regulation was adopted without changing any part of the proposed regulation, a
summary of thereasonsfor adopting the regulation without change.

There were amendments made to the regulation based upon the public comments made at
the workshops, written comments and comments made at the adoption hearing.

The estimated economic effect of the adopted regulation on the business which it isto
regulate and on the public. These must be stated separately, and each case must
include:
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Businesswhich it isto requlate:

(1) Both adverseand beneficial effects;, and
Adverse effects. There are no anticipated adverse effects.
Beneficial effects. The regulation sets forth additional standards for education of
licensees, which should result in a better educated industry. The regulation clarified
many existing practices and interpretations and updated many out of date sections.

2 Both immediate and long-term effects:
Immediate effects: Some confusion will be expected while the new rules are being
implemented.
Long-term effects. There are no known long-term effects to the industry.

Public.

(1) Both adverseand beneficial effects, and
Adverse effects: There are no known adverse effects to the public by the adoption
of thisregulation.
Beneficial effects: Changes made to the education requirements and the standards
for course should result in a better educated real estate industry.

2 Both immediate and long-term effects:
Immediate effects. There are no known immediate effects to the public.
Long-term effects: The anticipation is that the long-term effects will result in more
qualified licensees and the public should not be harmed by the work of under-
educated real estate licensees.

The estimated cost to the agency for enfor cement of the adopted regulation.

Cost of handbook production. Cost of education the public and regulated licensees regarding
the new regulation. Cost of regulation review.

A description of any regulation of other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the regulation overlaps or duplicates a
federal regulation, the name of theregulating federal agency.

There is no other state, federal or other governmental agency’s regulations, which the
proposed regulations duplicate or overlap.

If the regulation includes provisions that are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions.

N/A
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0. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be used.

There are no new fees being established in this regulation.
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