L CB File No. R090-06

PROPOSED REGULATION OF THE STATE LIBRARY AND ARCHIVES
ADMINISTRATOR OF THE DEPARTMENT OF CULTURAL AFFAIRS

NOTICE OF INTENT TO ACT UPON A REGULATION
Notice of Hearing for the Amendment of and the Repeal of Regulations of the
Department of Cultural Affairs
Nevada State Library and Archives

The Department of Cultural Affairs will hold a public hearing at 9:00 am. on May 23, 2006, in
Conference Room A of the Nevada State Library and Archives, 100 N. Stewart Street, Carson
City, Nevada. The purpose of the hearing is to receive comments from all interested persons
regarding the amendment and repeal of regulations that pertain to Chapters 239 and 378 of the
Nevada Administrative Code for the Nevada State Library and Archives.

The following information is provided pursuant to the requirements of NRS 233B.0603:

1) These regulations are being repealed and amended to remove unnecessary citations from the
regulation and update outdated |anguage.

2) The substance of the regulations to be amended or repeaed includes:

LOCAL GOVERNMENT RECORDS - NAC 239.011 — 239.551
¢ Repeal the general records schedules found in NAC 239.171 to 239.551.

e Amend and add new sections to explain that the “program” of the State Library and Archives
Administrator, established in accordance with NRS 239.125, is to approve of and distribute
General Schedules through the Local Government’ s Records Management Program Manual .

e Amend language throughout to reflect the more standard term “records management” ; add
definition of records management.

STATE GOVERNMENT RECORDS —NAC 239.570 — 239.850

¢ Repeal sections on imaging of records and CD/ROM formats. The intent is to replace these
with standards, policies and procedures through the authority of the State Library and
Archives Administrator (NRS 378.255) and/or the IT Strategic Planning Committee (through
NERC, NITOC and/or the State IT Security Committee). These sections are better treated
through policy than through regulations.

e Amend language throughout to reflect “records management” and “records management
program,” including the definition of records management.

e Amend and update references to “electronic records’; add definition of electronic record.
e Amend the definition of “official state record.”
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e Repeal NAC 239.710 t0 239.720. Per NRS 378.280, these are internal Records Management
Program policies and should not be addressed through regul ation.

e Amend NAC 239.722, regarding destruction of confidential records, to reflect Federal
HIPAA requirements of confidential records destruction. Repeal witnessed burial and
recycling options since these methods cannot guarantee full destruction of records.

e Amend a section on protecting personal identifying information.

e Repeal NAC 239.725 through 239.735. Per NRS 378.255, these are agency policy, not
regulations.

¢ Revise & simplify standards for off-site records storage.
¢ Repeal NAC 239.763 regarding micrographics standards — an agency policy. (NRS 378.255)

e Update other miscellaneous sections, such as the names of departments and the Nevada
System for Higher Education.

STATE ARCHIVIST - NAC 378.020
e Amend outdated procedures

3) Thereisno economic effect from the proposed regulations.
4) Thereis no cost to the agency for enforcing the proposed regul ations.

5) The proposed regulations do not duplicate or overlap any other state regulations or federal
regulations.

6) The proposed regulations will not create a new fee or increase an existing fee.

Persons wishing to comment upon the proposed action of the Department of Cultural Affairs
may appear at the scheduled public hearing or address their comments, data, views, or arguments
in written form to the Department of Cultural Affairs, 716 N. Carson Street, Suite B, Carson
City, NV 89701.

Written submissions must be received by the Department of Cultural Affairs on or before May
16, 2006. If no person who is directly affected by the proposed action appears to request time to
make an oral presentation, the Department may proceed immediately to act upon any written
submissions.

A copy of this notice and the regulations to be amended and repealed will be on file at the State
Library, 100 N. Stewart Street, Carson City, Nevada, for inspection by members of the public
during business hours. Additional copies of the notice and the regulations to be amended and
repealed will be available at administrative offices of the Nevada State Library and Archives and
at the main public library in al counties for inspection and copying by members of the public
during business hours.
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This notice and the text of the proposed regulation are also available in the State of Nevada
Register of Administrative Regulations, which is prepared and published monthly by the
Legidative Counsel Bureau pursuant to NRS 233B.0653 and on the Internet at
http://www.leg.state.nv.us. Copies of this notice and the proposed regulation will also be mailed
to members of the public upon request. A reasonable fee may be charged for copies if deemed
necessary. This does not apply to a public body subject to the Open Meeting Law.

Upon adoption of any regulation, the agency, if requested to do so by an interested person either
before adoption or within 30 days thereafter, will issue a concise statement of the principal
reasons for and against its adoption or incorporate therein its reason for overruling the
consideration urged against its adoption.

This notice has been posted at the following locations:

Department of Cultural Affairs, 716 N. Carson Street, Suite B, Carson City, NV
Nevada State Library and Archives, 100 N. Stewart Street, Carson City, NV
Amargosa Valley Library District, 829 East Farm Road, Amargosa Valley, NV
Beatty Library District, 400 N 4th Street, Beatty, NV

Boulder City Library District, 701 Adams Blvd., Boulder City, NV

Carson City Library, 900 North Roop Street, Carson City, NV

Churchill County Library, 553 South Maine Street, Fallon, NV

Douglas County Public Library, 165 Library Lane, Minden, NV
Elko-Lander-Eureka Counties Library System, 720 Court Street, Elko, NV
Esmeralda County Libraries, 1 Montezuma Street, Silverpeak, NV

Henderson District Public Library, 280 South Green Valley Pkwy., Henderson, NV
Humboldt County Library, 85 East 5th Street, Winnemucca, NV

Las Vegas-Clark County Library, 833 Las Vegas Boulevard North, Las Vegas, NV
Lincoln County Library, 63 Main Street, Pioche, NV

Lyon County Library System, 20 Nevin Way, Y erington, NV

Mineral County Library, 110 First Street, Hawthorne, NV

North Las Vegas Library District, 2300 Civic Center Drive, North Las Vegas, NV
Pahrump Community Library District, 701 East Street, Pahrump, NV

Pershing County Library, 1125 Central Avenue, Lovelock, NV

Smoky Valley Library Digtrict, 73 Hadley Circle, Round Mountain, NV

Storey County Library, 95 South R &, Virginia City, NV

Tonopah Library District, 167 South Central Street, Tonopah, NV

Washoe County Library System, 301 S. Center Street, Reno, NV

White Pine County Library, 950 Campton Street, Ely, NV
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L CB File No. R090-06

PROPOSED REGULATION OF THE STATE LIBRARY AND ARCHIVES
ADMINISTRATOR OF THE DEPARTMENT OF CULTURAL AFFAIRS

CHAPTER 239 - PUBLIC RECORDS

[REFENTHON-OF} RECORDS MANAGEMENT PROGRAMSBY LOCAL
GOVERNMENTAL ENTITIES

General Provisions

239.011 Definitions.

239.021 “Copy of record” defined.

New Section: “Division” defined.

239.031 “Duplicate” defined.

New Section: “Electronic record” defined.

239.041 “Legal custody” defined.

239.051 “Nonrecord” defined.

239.061 “Office or department” defined.

239.071 “Original” defined.

239.081 “Physical custody” defined.

239.091 “Public record” defined.

239.101 “Official Local Government Record” defined.
239.111 “Records committee” defined.

New Section: “Records management” defined.

239.121 “Seriesof records’ defined.

239.131 Destruction of non-records.

239.141 M easur ement of time; retention of supplementary material.
239151 Categeriesof+ecords} Repealed

i . F (o]

New Section: Records management program.
New Section: Duties of the State Library and Archives Administrator..

239.155 Disposal of public record restricted; proceduresfor proposal and adoption of
schedulesfor retention of public records.
239.161 Retention of original records; disposal of duplicates.

239.165 Disposal of confidential records.

-} Repealed
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RECORDSOF STATE AGENCIES

General Provisions

239.570 Definitions.

239.575 “Administrative value” defined.
[239.576— “CD ROM”* defined.] Repealed
239.577 “Committee” defined.
[239.580—“Copy-of record”-defined.] Repealed
239.585 “Division” defined.

(239590 “Puphicate’defined-} Repealed

New Section: *“Electronic record” defined.
2e0B0E — “Cuidentialbvalucdetines] Repealed

239.600 “Fiscal value” defined.
239.605 “Image’ defined.
o010 “lnformntionalbvalocdetnest] Repealed
[239.615—“Intrinsicvalue’-defined]. Repealed
239.620 “Legal custody” defined.
239.625 “Legal value’ defined.
239.630 “Long-term record” defined.

: . defined:} Repealed
239.636 “Microform” defined.
239.637 “Micrographics’ defined.
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239.638 M |crograph|csequrpment defined.

239.650 “Original” defined.

239.655 “Preserved” defined.

239.660 “Received” defined.

239.665 “Records center” defined.

New Section: “Records management” defined.
239.670 “Records officer” defined.

239.675 “Research or archival value” defined.
239.680 “Schedule’ defined.
%M%%%&deﬁaed—} Repealed
239.690 “State agency” defined.

New Section: “State archives’ defined.

239.695 “Vital record” defined.

PManagement-ef} Records Management Program
239.696 [Program-fer-management-ef-+} Recor ds management program:

Establishment.

239.697 [Program-fer-management-ef-+} Records management program: General
requirements.

239.698 [Program-fer-management-ef-r} Records management program: Electronic
records.

239.699 Protection of records; provision of training for employeesregarding
protective measures.

239.700 Officer for management of records: Designation and replacement;
cooper ation of Division.

239.705 “Official staterecord” interpreted.

dissemination-o-HRal-version-} Repealed
239.721 Procedurefor sealing of records; disposal of sealed records.
239.722 Disposal of confidential public books or public records.
New Section: Protection of personal identifying information and other confidential

information..

239.740 Facmtresfor storage of records Use of prlvatefacmty general standards.

239.745 Power s and duties of Board of Regents.

239.750 Procedur e upon abolishment or disbanding of state agency; procedure upon
reorganization or reinstatement of defunct state agency.

239.755 Priority for microfilming and protection of vital records.

239.760 Treatment of electronic records.

Conversion of Recordsto Microform

239.762 Written approval regarding acquisition of micrographics and imaging
equipment and contractsfor conversion.

[239.763—Adoption-of standards by reference] Repealed

239.764 Written policy and program of training required.
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MINUTESOF PUBLIC BODIES

239.850 Transfer for archival preservation and public access; maintenancein Nevada;
legal custody; return of minutes from facilities.
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REFENTON-OF} RECORDS MANAGEMENT PROGRAMS BY
LOCAL GOVERNMENTAL ENTITIES

General Provisions

NAC 239.011 Definitions. As used in NAC 239.011 to {239.551} 239.165, inclusive,
unless the context otherwise requires, the words and terms defined in NAC 239.021 to 239.091
239121}, inclusive, have the meanings ascribed to them in those sections.

NAC 239.021 is hereby amended to read asfollows:

NAC 239.021 “Copy of record” defined. “Copy of record” means an origina record, fa
sertes—ofrecordst or a duplicate which is designated as the official record by an office or
department of alocal governmental entity.

The Local Government Section of Chapter 239 of NAC is hereby amended by adding a new
section to read asfollows:

“Division” defined. “Division” means the Division of State Library and Archives of the
Department of Cultural Affairs.

NAC 239.031 “Duplicate” defined. “Duplicate” means any accurate and unabridged copy
of arecord or series of records which is not an original.

The Local Government Section of Chapter 239 of NAC is hereby amended by adding a new
section to read asfollows:

“Electronic Record” defined. An “electronic record” is information in €electronic
format that meets the definition of “data’ as defined in NRS 205.474 and the definition of
“official local government record” as defined in NAC 239.101.

NAC 239.041 “Legal custody” defined. “Lega custody” means al rights and
responsibilities relating to the maintenance of and access to a record or series of records are
vested in an office or department of a local governmental entity and the official or head of the
department is charged with the care, custody and control of that record or series of records. The
term does not include the ownership of the record.

NAC 239.051 is hereby amended to read asfollows:

NAC 239.051 “Non-record” defined. “Non-record” means published books and
pamphlets, books and pamphlets printed by a governmental printer, worksheets used to collect or
compile data after it has been included in a record answer pads for atel ephone or other mformaJ

unused forms except ballots brochures newsletters magazr nes, newspapers except those
newspapers received pursuant to the provisions of NRS 247.070 or parts of newspapers retained
as evidence of publication, scrapbooks, and property left or deposited with an office or
department which would otherwise be defined as a record except that the ownership of that
property does not reside with alocal governmental entity.

--8--
Agency Draft of Proposed Regulation R090-06



NAC 239.061 *“Office or department” defined. “Office or department” means an office,
department, board, commission, committee, agency or any other subdivison of a local
governmental entity where records are made, received or kept.

NAC 239.071 *“Original” defined. “Original” means an origina as defined in NRS
52.205, a reproduction made pursuant to the provisions of NRS 239.051, or any record
designated by a local governmental entity or a records committee to be an original. An original
made pursuant to NRS 239.051 consists of the stored copy and the copy maintained for the use
of authorized persons.

NAC 239.081 “Physical custody” defined. “Physical custody” means the actual possession
of arecord or series of records.

NAC 239.091 is hereby amended to read asfollows:
NAC 239.091 “Public record” defined. “Public record” means a record of a local
governmental entity that is fmade} created, received or kept in the performance of a duty and
paid for with public money.

NAC 239.101 is hereby amended to read asfollows:
NAC 239.101 “An Official Local Government Record” defined.

“An Official Local Government Record” means information that is created or received
pursuant to a law or ordinance or in connection with the transaction of the official business of
any office or department of a local governmental entity, including, without limitation, all
documents, papers, letters, pamphlets, books, maps, charts, blueprints, drawings, photographs,
films, software used to process electronic data, computer printouts, newspapers received
pursuant to NRS 247.070, artifacts entered as exhibits in any proceeding in any court,
information stored on a magnetic tape, computer, laser disc or optical disc, or on material which
is capable of being read by a machine, including microforms and audio and visual materials, and

any other ewdence |nclud|ng aII coples thereof {—maele—er—Feeeweel—pHFsuant—te—a—LaN—er

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:

Records Management defined. “ Records management” is the systematic control and
management of information throughout its lifecycle, including its creation, use, maintenance,
retention and ultimate disposition.

NAC 239. 111 is hereby repealed.
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NAC 239.131 is hereby amended to read asfollows:

NAC 239.131 Destruction of non-records. A non-record may, if not otherwise prohibited
by law, be destroyed at any time by an official or the head of a department without being
scheduled for destructlon by the State Library and Archlves Admmlstrator {—eparpetennen

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:

Records Management Program. NRS 239.125.

A local governmental entity may establish a records management program which
documents its organization, functions, policies, decisions, procedures and essential
transactions. The records management program established pursuant to this section shall
include the standards established by the Local Government Records Management Program
Manual.

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:
Duties of the State Library and Archives Administrator. NRS 239.125.
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1. The State Library and Archives Administrator shall establish schedules for the retention
of public records that consist of series of records common throughout local governments.
Such schedulesfor records shall be approved by the State Library and Archives Administrator.

2. The State Library and Archives Administrator shall make these schedules available to
all local governments through the Local Government Records Management Program Manual.

NAC 239.155 is hereby amended to read asfollows:
NAC 239.155 Disposal of public record restricted; procedures for proposal and
adoption of schedulesfor retention of public records.

1. A local governmental entity shall not dispose of any public record except in accordance
with a schedule for the retention of such records approved by the [State Arehivist} State Library
and Archives Administrator in accordance with NRS 239.125 and the following sections of this
regulation.

2. Before adopting a schedule for the retention of public records, alocal governmenta entity
shall submit a proposed schedule to the [State—Archivistt State Library and Archives
Administrator for fhis} review and approval.

3. The proposed schedule must include:

(a) Thetitle of each series of records;

(b) A brief description of the contents and purpose of each series of records,

(c) The proposed minimum period of retention for each series of records; and

(d) The proposed method of disposition.

4. After review, the [State-Arehivist} State Library and Archives Administrator shall return
the proposed schedule to the Iocal governmental entlty W|th a sgned and dated cover sheet. [

5. The Iocal governmental entlty shall adopt the schedule approved pursuant to this section by
ordinance or regulation.

NAC 239.161 is hereby amended to read asfollows:
NAC 239.161 Retention of original records; disposal of duplicates.

1. The retention periods established in [NAC-239.171-t6-239.55,nelusive} the Local
Government Records Management Program Manual indicate the minimum length of time that
an origina record of a local governmental entity must be retained in the legal custody of the
custodian of the record, regardless of its physical location.

2. All duplicates of records maintained within a local governmental office or within the
files of a department, except those that must be kept until completion of an annual audit, may be
disposed of as provided by the loca governmental entity or department unless periods of
minimum retention for the duplicates are specifically imposed by fthis-Chapter} the Local
Government Records Management Program Manual.

NAC 239.165 is hereby amended to read asfollows.

NAC 239.165 Disposal of confidential records.

1. To protect the confidentiality of records of local governments that are declared by law to
be confidential, such records frust} shall be destroyed in accordance with the applicable
schedule by:

@ [Wi ool p—"
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—b)} Shredding in a manner that shall ensure that the information can no longer be
reconstructed,

He)y-Patping;
—(e)} (b) Burning, if allowed by federal, state and local regulations; or

He)Recyeling-by—a-bonded-dealer} (c) As otherwise required by state or federal laws,
regulatlons and establlshed standards poI|C|es and proceduree

records shaII be dlspowd of in accordance W|th an approved schedule, and In a manner that
shall ensure that the information can no longer be retrieved and reconstructed. This includes
without limitation, overwriting, degaussing and the physical destruction of the storage media.
3. All copies of the record, regardless of physical storage media, shall be destroyed at the same
time.

NAC 239 171 is hereby repealed.
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NAC 239.231 is hereby repealed.
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NAC 239.241 is hereby repealed.
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NAC 239.251 is hereby repealed.
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NAC 239.261 is hereby repealed.
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NAC 239.191 is hereby repealed.
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NAC 239.316 is hereby repealed.
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of pursuant to retention
sencee
Standards, procedures and i
—dotrnena o oo e e of -
- equipment X Until superseded
chooenlecooned B
pursuant to retention
fenodae
—FHesused-to-produce the hard
——co el o *x None]
NAC 239.161 is hereby repealed.
Flosleoroanl Socnnds Calogereol I
copslectons = Betesbion
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forElections Recerds [
423 45
e e - Sopnsieoberanlocopenlled
sookelenlon
Coollesgoeoe - - Lornas
R X L supoedos
Declarations of candidacy X 6 years
. : el udod withi ’
s eyl copics of-maps | - | - :
s OWHAg the be_un |el_a||&; o ¥ | x
precincts-and istrets Y|’ 0 Y el eusl F .
commploied
x |- Liioope
I It | includi ] ]
-daily-logs 2 e 2years
acandidate 2 e 6 years
=egresictorchangeot - -
information X Loonig
R X Lonig
-oetbocls X Loonig
Fathy-Hists X X 2-years)
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NAC 239.341 is hereby repealed.

of-Fire Department Recerds
%
el X X Do
———exceptvehicles X X 2 years
 oecid volvi ’ ’
—vehicles X x Lopenes
e X b —sopepee o]
Agreaments for mutual aid X X | X | 3yearsalter agreement
Ciembees
Sontm ot eonse oo
—Record-of runs X |- X s
—lerenopene x |- - Lonos
——CooHs x |- X poore
R X |- Sy
Feports
-~ lnventory change X |- 2 years
horizat
—lnventory lists X |- X oo oot
. hedul v | e of 4 .
I%epeull l"slt.e'? oh-apparatus v | e of 1 .
v | e of 4 :
BHingstor services Heleu E“e.' hiadl Fpr‘%“'e“t o
ectib)
Bu_llel_lngmspeetlens 9 125%. ¥s .
Bu'ld'; 9 phas IFSI I . 9 II o I'IEEI |8l:II|E|I|IIg I
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of-Fire Departiment Records [
423 4 5
dismissed
— e ceinnent X X e
—Molesneescnnsoe * - Loponiotorappooc o
—Fosple ol lodloa el | 0 - s
—Coschmesanen * - e
—Permitsforuse X X e
—otooos * - hebcoomoec o
—CHHORSOHES X b —sopepee o]
e X | X e
' X X seionee
Ilee_ulngs_|||elud|ng|eeisened ¥ ¥ : luti
. ¥ | e
X X Lopenis
—DBamagereports X Tyear
oo s X S| sl
—lnspections X 2years
-~ Locations X L | Eepmos o snempe s
removed
— sl ennpeaplopaees coonic o | 0 oo oy
HAfury-Fepoerts x X 2 yyears
boprocioeope ol coon X X e
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of-Fire Departiment Records [
423 4 5
Inueﬁ_lgat_lensel hees : e | % % Fyears .
Hvestigations- el_ feventie Permanent (Hes sealec at
eI_|e|_|eI_e| s_lelatmg 0 I“.%. % x age-24) : :
E.'E'b”;% Hiscranee poicies 9 359."""56“8' plellle§ EXPIES
List-of applicants X X 3years
it of rookies (trainees 9 | e
Logkeptby-dispatchers X e
I T liciest )
X Lo sopneod
e e e * - Dlone
e X | X - ecpopest
Mopripeopans X | X Lo
Moteesobprametions 2% 90-deyealierdaleoloam
B e [ e
B =
o
x I.' Il € 'f.pe' FrRaRc '?
I Ilet_egn ap S 9
Ineilleplan_ G- FEPORS I ’ _1§ea| after-dpiatec report
. ¢ oo ] ]
-~ schedules X 10 years
Procedure manuals X Until superseded
-~ training of cadets X 2 years
Promotionlists X X Lens
ol _— I ’ ’
—scoresof exams X X Senes
—Grand-Hotel-inLasVegas X | X Permanent
—treatment-by-paramedics X X X | 2years
Boperabdalle X Lens
Reports and fogs of training hours | X 3years

--32--
Agency Draft of Proposed Regulation R090-06




of-Fire Department Records Retention
42345
TPy Ty
——structureisinvolved X s
—opopeclioane * e
Sososoopeanienl ol X Lo
=eportsobpysieal-Hipess 2% Sypeers
Boooreabesboonlod X s e
s X | X Posmonest
X 1year
e X 1 year
Schedules for fire academy X 1 year
et conecs X | X Sosmns
orit I ix | o
e S aioponnpeded
Station logs X 10 years
Survey forms for rescues made - -
Someoie el e dlen by Ll olencnogds
- Reports of supervisor X 3years
o X s
Vacation rosters X 1 year
: X % | Untit-superseded
—Plansof water system X X | Untit-superseded}
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NAC 239.351 is hereby repealed.

I T T
forHealth Records Retention
12 3 4 5

——cks X Soenis
e sl enione X Posmono
——duringrp x 2-years
—teleprops - * Lorens
as an ambulance attendant expires
e ] - Lopons
e X St
B ] X s
Dairy samples X 2 years
Srentboopiides ey - X D
Dog bites X 1 year
Heobemomoore oo ol olong | 0 e
—Consents X X Sopoors
— e - —osponon
Femeedop oo and Do X X S
beosbon ol bosopoo cuineie - S| emanan
—jssued X X Syears
B X e
Progpropsbooe X Soos
—Sswimming peots X 5years
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NAC 239.361 is hereby repealed.

1o of Seriesof I ol of Mini
, o Sertegeuelsel .
e e
fovosen
Beguests X | X | X |- |- |Permanent
bosheteor
R X | X [- |- |- [|Permanent
blood
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of-Hospitals Records [
42 345

boaketecy
heaktaatieer

— oo ol deaibe - Hetpenopt

— e X | X Hetpnesopt

—Lenimentete - - Lornas

Shechbosapdioo o ecinee X | X Lo

e e e R [P I Lo

Erdopenone X | X [ X Hetpnesopt
eguipment

-~ lnventory X Until superseded
of equipment

medep e ecope o Lelee b 0 X e e
 federal-audit_whic
o

Index of diseases — 10 years

Index-of operations >S 16-years

g eabpobonel anpees — 10 years

i -

Inspl ee_ltlle_nsel grounds and X | : e

—Closed-accounts X X 3years

—Lgeocel bospennie X X | X Eoseneg

! i o i
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of-Hospitas Records Retention
w
I I . <1 1 1 1
Medical-graduate courses X X Permanent
|v|ed|.Gd| |ee|e|ds _eI_ pelmeilnts 25586"5‘:"“8' crestion of
Moot peooqes thenpel o0 | o0 | 0 2 e bR
i 1 . ittee.
ical ittee
— el X X Sy
——subslanees 2% e Zyreorsatierdaleoloniny
I -
- narcotics (United States
— o=l
commploied
e X X Smpeos Lo o ey
- Reportsrelating to adverse -
s X e
e e -
e - - Lornas
e X | X X Leoopepllos cunecoc oo
—and-reportsof overexposure) | X * Syears
Records of fetal-monitoring X | X 25years
Broorre o ool qonopee X X Eorong
Records of mammeograms-and -
—eleescoepeople X X Lhbnope oo o erpe
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of-Hospitas Records Retention
12 3 4 5
docoee
Someches
ste X | X |X |- |- |Pernanent

NAC 239.371 ishereby repealed.

1o of Seriesof I . o of Mini
: - Sategeu&sl 2 .
and Boards -
1234 -5
TR <1 1 1<
sgeeerent
application
termbaaked
- amendments X | X [- | X |- |Permanent
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1o of Seriesof I : o of Mini
: - Sategeu&sl o :
SreEoaes -
12 3 45

rRatAtenance
—brosteasfrecerds) Kol |- |- | ¢ | Peranent

the project
= commploied

commploied

NAC 239.381 is hereby repealed.
. s for i | on.

1o of Seriesof I : o of Mini
F | bat Sategen%l o .
_1 234 5
age
age

--30--
Agency Draft of Proposed Regulation R090-06




NAC 239.391 is hereby repealed.

= —ocods —oenior
commloied
Reghstrations ohbleyctes X ¥ | x 258.‘?'"5 | ot
Bitlings-or |e_ee|els oh-checks
|ee|ua;te_el by-castes - % eemple’teel : ,
B_eelemg records for ja-and > 585.?"5 ael_elleep_gf_ to-tnmates
staton el
il dertificat
fosleas
—resoHs X ek
—Frdbeenios X X ey
program
: % :
Concedled weapons-(perTis) 25 years Edfte' 'ISSUE" |eFe_ o 5I
[ 1
dele_\tl II okt e penll ."t Heldes
] i - -
SoRt e_l Iseel;_s_lnst Feports of i S
_pellee ek vty zyeeusﬁ N :
program
I;eul_y FEPOFLS o “.eld actvities 9 6-months after date of-report
Bisaiphna y-actons d & me)e_eus taeie-copy-to-personnel
ele_peu tment’al H ormation X
Disp _atellei SI tleluns_nlﬁssal enle,eelds ’ _1586"
—ltEoEL ol eos spmnis i X | X S| Eenes
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for-Law-Enforcement Records [
12 3 4 5
commploied
. - et )
T X X Pommenod
. . e whic! )
-~ subsequently forwarded to the -
e Folrhen
——TFeepe oy X Sy
completed
I e|||_|s|e| |ele_ase||e_|nIlab|:I|E§ _zyeeus
SE“'"“gl.E"'d. HeuorHoenses % : licati
Lecace
e e X X opader sl foal
- Feony X [- |- [* 50-years
_ X - % —oienre
completed
—treplegreanee X Lonig
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for-Law-Enforcement Records Retention
w
compeedlonne o
—lnmates files X | X 85 yearsor 5 years after the
contppedbeectho e
—Foo sl X Lo
—Release orders X 3years (copy to inmate's
files)
- Roster of inmates X 90 days after date of roster
e X X Fosmomonlonalodbaloy
e
—=saplees X | X Sedepporeanael oo
Crmpeee
. S. ehen ’ s | % 5? cars after-Heense expires
Listsof stolen-property X X 3years
Log-books of case- assignments X | X 5years
booke of dl o 5 )
—records - 2 e 1 year after record is provided
I"Ie“.' tenance ana Fepals of E'I.e o l" & |||e_le(plus 3. ? eeu;sn
Medical-management records X | X% Lopmas
Medical treatment-log-{call-book) | X 5years
. ool o )
—meetings - 2 e oRRROR
. . X
I"I”.'Htesl o S ki |||ﬁeet|||g_ _1585“
X e e e e
cosypleed
= X Lo
— Tickets X 3 months after date of ticket
fite)
Polygraph examinations X 3years
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1o of Seriesof I . o of Mini
Gategen%l ol .
42 345
— — <1 1 1 1 e d 5 .
return
=t X S| e
eguipment
— Operator X [ % S-years{add-copy-te
e e
e X e
Rap sheets X 1 year
jaekety
—eneelo o X Doy
R - oenns
e - e e e
—ocoicoopdlepes cocledl s n ool | 0 - e
bodosroecd
wopsmneaedone olondlo
e e - Elpnie
T e
Booorabon s o X X e
SorcemeRs conbreberrorecent
s reludes. but
el te’el o |e1e|e| s lg’ Il_epel IF
7 [ [ (]
SoRtrol |_|u|nbfe1s violations
l- [ 7
aleu.ms ”ﬁ'e'ge' |ts| By beeltt an .'Hal
i 0
atle_eat_leln) : )
—Annaual X | X Permanent
' — L
—Monthly " Tyear -
Surmmary-of-activity Looniloscin ol
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for-Law-Enforcement Records [
12 3 4 5
development
Suspects wanted (records) X Aslong as useful
Suspensions-and-revocationsof — | X | X e
i ! el
Tapes-of bookings X | X oo
) X Tyear
dent igations (inj ] ]
——ee el b X Lo
— {(noninjury) X Coponrs
- Casesthat are not investigated | X 3years
——ebens X X ey
——oasie X ek
— s X X Sy
— el en e X Doy
e e X Doy
files)
ol : hiclel )
—{records-of county-sheriffs) - 2 e s
S tor s log for iail ¥
Milprenlefooper ol soppl rocopeen | o0 Jyear
Weapons discharge reports X Lol anoni o
e ]
—Phetegraphs X 10-yearsafter care-expires
—Foeordlelnre coe s X Ll
—freoies X | X Lo
Weork-schedule-cards for -
—abrebeop X e
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NAC 239.401 is hereby repealed.

Ll Eroooeds
completed
completed
x completed .

NAC 239.411 is her eby repealed.
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- purchased from ajobber X 1 year

books completed
completed

sidesod tnvonmn pler e oo returned

—heonpnLe ook * - e

— oo X s

Standing orders X 1 year alter the cancellation of
D

NAC 239.161 is hereby repealed.

e of Seriesof I : od of Mini

for-Parks-and-Recreation Recerds Retention

%
Agreement-for-thejoint-useof-a 6-years-after-termination-of
facility the agreement
e e * X | X Copoope oot lonien s ol
oilit | I . I
deocoteoont Y _ _
Lepplicoior o oo ool e e
eennl_nlss_ oRe | il % ¥ | x e_leleeptedlel 'ell. e_eteel
park completed
Coplpese o b X X Eotoms
—condaeled b spedl o - ;
—recreation-departrent X Until-program-ends
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for-Parks-and-Recreation Recerds Retention
_—1—24—4—5
at%ead#ng&eamp corngoed
— Lo repore X ek
-~ Userequests X 1year
I'l%. PerarAng to-a-perso el
”HHW.G: deatlll_lesul Itmgllelm ]

—apark-orrecreation-department | X X 2 years
I |Ie£|ee_|t_anu_ng to-persons ]
—cemdebed b sl o i}
—recreation-department X oo ador cronpoes cpes
FHes pertaning 1o pl_epeseel o ayeai_s_aita cafrpletion-of-the
COmp I_eteel CORStUEtORS Of Faety
racibes plank |_ee| oF operated by-a
pa'lkl OF recreation dl epartment i
—hired-as-contractors X Sopmns

: build leted
— property-and-equiprent X - +year-after-update
Fpronbonrconioe. X b enoomeded
e e
R
Soeoneee coroa cled
Logkeptby-aperson-authorized -
—ocebal oo X | X X | Lyear
cospdrosnes
copleosme o completed
e E'le' pat'l' Ilg e pll ogFam SoRpicted
doparnont
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for Parks and Recreation Records
423 4 5
o
uge ob-buh elmg’s and parks s Ix Ix ] || eemplfetedl
_ _ completed
reatelecaarment corstetedt

NAC 239.161 is hereby repealed.

Title of Series of Records Categoriesof Period-of Minimum
cPororpel Doparimo s Frooecs
_1 2245
e
Soooed
=heible o X |- |- | X |- |2yess
—Hearings X |- |- | X |- |2yesrs
Lotpbmeed
iy §
Iu'l'deld pe_ﬁsu_ tons ] tor iob classi fieati
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of-Personnel-Departments Records Retention
M
. ol or clire I
B x |- .
—Master-personnel-file X | X 85-years
R - |- _
—Autherized-positionsfitted x |- 1-year-after-superseded
——eess x |- e = e
. . : 150 | the datal Lod and
wosleeponpe ol poeonn] £operkos
R e X |- [ X | X Doy
hoescopinoe X [ X |- | X% Permanent
oo ¢ clicibilit § vl 9 tor date f :
e e received-or- 1 year after
HAMigration & d IE‘IE‘EH' aHzakion empl_eylneltlt ||e_l atl'e' s HPHS
tater}

123 4 5
— e el ey X | X X Pommenod
—Reports x| X - Permanent
Lopone onenls X | X X Posmenend
Mestorphon X | X X Pommenot
—ocoonsaonconons X |- - ormaes
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loof : I : | of
 Dlonni o Qategeu&sl o
12 3 45
NAC 239.441 is hereby repealed.
TFitle of Series of Records Categortesof Pertod-of Minimum
_1 234 5
ceccdl
NAC 239.451 ishereby repealed.
_1 2245
chopioronreanplod bl obopaor
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NAC 239.461 is hereby repealed.

TFitle of Series of Records Categoriesof Period-of-Minimum
e Recoil
Soconae boole X | X |- B
Annexations X |- Eotonps
Aetirosenlso s X |- X oot ool oo
project
Complaints X |- 1 year alter resolved or
el
Condemnations X |- 1 year
Corressondencetestoeneral X |- 2pears
| iticel vl
Disaster-and-damage reports X | X Permanent
EcicpreRt matAtenance-Feports . _I:'Ie oh-tne-equipment
I |e_lel FEPOFLS Q:I oR-ste | ]
HASpecons . v |
oA "l' el El‘l and-pebhic vl > years
| lifieati I vl % Lyea
Highway and road maintenance - dopoosabiop cnnorecied o
Sostoies e
Epeciore enopre x |- Lopenrs
Maps x| X Permanent
Mpclosslopondopropopione X | X Hespoaont
board meetings
—Feesforpermits X X | X Whiethefeesareapplicable
tonger
licati § |
—Permitsfor-employees Untihupdated-or-cancelted
Poompetorenioaono e X Eeonps
waste
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for-Public Works Records Retention
42345
ProjectsFeports ok expenaiities Lyea .Edte' completion o
Real-estate-appraisal-reports-and | X 2 years
it of o
Booodeosope e o ly X - | X e
eorenoled
eorenoled
Shgbis-olbaway x x Permanent
S . S eReE X e
e
Street maintenance X 10 years
Street name changes X | % Permanent
Structural calculations X 12 years
eenbes
: x| X Permanent
x| X oereope
+eleshoneancrecera-egs pe dyesr
abandonment of proposed
i .
(HIHFIFH' tesof ||I|e_et|||g_ 9 x
T . ¥ X > years
I "F’d;'ﬁ.' ESgh III 'E:"' tenance ’ _2 years
—Complaints-and-corrections - - Ly
. I X X e of 4 :
e of ingtallat] ¥ | the sianal i |
replaced
replaced
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for-Public Works Records [
w
e X | X Sopmn
Work orders X 2 years after work is
completed}
NAC 239.471 ishereby repealed.
for-Purehasing Records [
%
Bids X |- | X [ X Hesmopes
completed
R e e X |- | X Do abor e oo e
completed
completed
completed
R e x |- e
—ecmeske o b X |- [ X [ X —osponon
—pronsesoodlee X |- [ X X Dosons
completed
completed
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for-Purchasing Records Retention
é—H—M
NAC 239.481 is hereby repealed.
b e Aol Seeorde ol coplo poonc e
e e Frooecs Foooarn
e e R B B B 2 R v
discharged earlier
s X | X | X | X |- | Permanent
water
cbopslonpmlees
" discharged earlier
cosesds
completed
—eldes
Letters E‘H“'Q.”Z”'g FrISters—o o yearsahie FARISLEFIS RO
perlorm-mariages +aRger-a |e||_zed o
: o wilx ! | |x peileunmsuuage_s
I:etlten S |euelen|g5 FARAISErS 5593? shter revocation ol
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of-County-Recorder Records [
423 4 5
Service
archives
Mining: - - -1 - -
-~ Notices X | X |- | X | X | Permanent
Mortgages, record X | X |- | X | X | Permanent
el to be filod with o herwise in this schedule
R
—occicobopccs X | X |- | X | X | Permanent
Rroorde dloonos g X | X |- | X | X | Permanent
written off as uncollectible
Trust deeds X | X |- | X | X | Permanent
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projeets
board meetings
s
Reports of appraisals X 5years
axpended corsteted
Boodbe o beseeondalon dipine -
e e

highway X X | Permanent
Services for elderly or
serviees
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NAC 239.501 is hereby repealed.

w
vvod and.did :
spe_ellleatllens : . ¥ .
2yea S.Ed ter-con plelion o
: ¢ orioriti : I x t_elnnmsmgnl e: the project
Siopcoccconclaciops b plone
e
Aprles o conrs npe X | X - oppmonons
Procooure cproson X | X Sy
=ecord—ol—cellechons—olwasie | 2 | - byeors
e e
Records of readings obtained e 5years
e
Sl
R e e R e
maintenance of a plant
Roollers X | X X Sempeslhossunosop o
Report of the status of changes | X 1 year after construction is
T e ] commploied
.
ety . ¥
Repors-of acthvities X Lyes
Reports-of bue_lmgs . 9 Lyea o
|£EEB_IG_IES ell HAspections ok—a Lyea ailtei t|||eeg||st|uet|en|s
oo as bocn ol oo - 3years
e ¥
e I X St
ofwater}
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NAC 239.511 is hereby repealed.

Srschoe bioies =ooods
e —
—rmede el iee sc ot 2 e X e
—Reportsofvehiclesinvolved | X X | 2years
| s hich Sohool 9 : :
desoapmpes
Aopone clondenen X e
R e e - * ecpopest
- attendance and enrollment X 10 years
—resbeslocen s e X ey
heationsf . ] ]
Shncies e
—Rjury-reports X X seionee
- Reportsof ticket sales X X | X Until annual audit is
eopealolon
eopealolon
eopealolon
—Wajversfortransfer-of X 2years
licibility for iunior hich school
e -
—Formfor Department of - ;
— Education X Eoooes
—Registerstor-homerooms X 5vyears
—students X 2years
Erpoloprondbopda cnp conone | 0 2years
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o of Seriecof I oo of od of Mini
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st b’ b Ell .|e|aell A s"f‘te' are
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—recesio g - * ecpopest
—beies X X et onl

. o 9 ’ ! iration.
—oeesd ol s ieni oo ol -
———openpl X e
9 % cter il o
e
X X | X | 3years
—Fermnnenes e enlasiions X X et onl
—odorsnsos sl sl ne - * ecpopest
% % cter il o
e
—Substitute-aides X 6 years
—percentages-of attendance X 5-years
orinloa f ririctrati ’ )
- peformance X 2 years
P I I ’ ’
-~ enroliment X | X Permanent
E | !EES’ FEIQQF;S ef ind”aFia’ _ -
o X X Soponrs
ST 9 % : S
Eulele;_leel_el |||su|ab_ IIIIP’ I ’ _2596"5
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423 45

— Lo X X ey
- Breakfast program, reports X X 3years
e X X Sy
j X X Sopenis
— =R X Sy
— el o edee o |0 Do
— el o edee o |0 Lo
e - - Sosmns
Food-senvice X X Sy

bbb oo o lonaes

trial ini ] ] )
—to-employees) x| - x SYyears
—egelopratens K| | % | Perenent
e X |- X Do
Aprles o conps prenlnng X | X * ecpopest
X |- X 5years

—Summary x |- X 5vyears
ncina { odlrrin v | ; :
Prometionlists{K-6) X | X Permanent

hological st x| % : i :

Hs pupH
__Acaderic performance X % | % | Permanent

—Attendance-and-enroliment -
—eoors X X Soponrs
—Cafeteriaworkers X X 2years
-~ Confidentid folders X Sones
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423 45
- Cumulative records X 6 years after graduation of
pupH
-~ Current data X X | 6 yearsalter graduation of
pupH
ppH
———socigens snd oo s o) - -
e X X e s e e EEEE
ppH
—eemme el eopen o cionnn | 0 ey
—Listof names-and-numbers X 5years
I e e I S| ot | B s e o]
— sl sroone L X St
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RECORDSOF STATE AGENCIES
General Provisions

NAC 239.570 Definitions. As used in NAC 239.570 to 239.848, inclusive, unless the
context otherwise requires, the words and terms defined in NAC 239.575 to 239.695, inclusive,
have the meanings ascribed to them in those sections.

NAC 239.575 “Administrative value’ defined. “Administrative value” means the value
found in records that help an agency perform its function.

NAC 239 576 is hereby repealed

NAC 239.577 “Committee” defined. “Committee” has the meaning ascribed to it in
subsection 1 of NRS 239.005.

NAC 239 580 is hereby repealed

NAC 239.585 “Divison” defined. “Division” has the meaning ascribed to it in subsection
2 of NRS 239.005.

NAC 239.590 is hereby amended to read asfollows:
NAC 239.590 “Duplicate” defined. “Duplicate’ freans-acounterpart-produced:

Chapter 239 of NAC is hereby amended by adding a new section to read as follows:

“Electronic Record” defined. An “electronic record” is information in electronic
format that meets the definition of “data” as defined in NRS 205.474 and the definition of
“official staterecord” asdefined in NRS 239.080 and NAC 239.705.
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NAC 239.600 “Fiscal value’ defined. “Fiscal value’ means the value found in a record
relating to the financial transactions and the auditing, budgeting and accounting functions of a
state agency.

NAC 239.605 “Image’ defined. “Image” means an exact duplicate of an original
document.

NAC 239.620 “Legal custody” defined. “Legal custody” means al rights and
responsibilities of access to and maintenance of a record or series of records which are vested in
a state agency. The term does not mean the ownership of the record.

NAC 239.625 “Legal value’ defined. “Legal value” means the value found in a record
which contains proof of enforceable rights, obligations or other legal standing. The term includes
any record establishing:

1. Ownership, such asin titles or deeds;

2. Rightsor privileges, such asin marriage licenses or drivers’ licenses,

3. Obligations, such asin contracts, |eases and agreements;

4. Legal conditions, such as court rulings, approved laws and regulations; or

5. Action taken by a governing body which affects the public, such as minutes of meetings or
proclamations.

NAC 239.630 is hereby amended to read asfollows:
NAC 239.630 “Long-term record” defined. “Long-term record” means a record which
must be retained for more than {6} 10 years.
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NAC 239.636 “Microform” defined. “Microform” means any form of micrographic
material, including, without limitation, microfiche, microcards or microfilm contained on reels,
cartridges or cassettes.

NAC 239.637 “Micrographics’ defined. “Micrographics’ means the production of printed
information in miniature form.

NAC 239.638 “Micrographics equipment” defined. “Micrographics equipment” means
any equipment used in micrographics, including, without limitation:
1. Planetary or rotary cameras for microfilm;
2. Machines for processing or duplicating microforms,
3. Readers and printers of microforms,
4. Scanners used to convert microforms to an optical format or compact disc; and
5. Systems used to convert microformsto digital or electronic images.

NAC 239 6401 |s hereby repealed

NAC 239.650 is hereby amended to read asfollows:
NAC 239 650 “OrlglnaJ" deflned

sight,-shown-aceurately toreflect the data-tsan-“original.™

—4} An “original” has the meaning ascribed to it in NRS 52.205 and includesfA} a
reproduction made pursuant to the provisions of NRS 52.247, NRS 52.260 or NRS 239.051, or
any record designated by a records custodian to be an original in accordance with NRS 52.125,

NRS 52.247 or NRS 52.260, or as designated by the Committee to be an original on a schedule

approved in accordance with NRS 239.080 [—nchuding-the-stored-security-—copy—and-the-copy
maintained-for the- use-of adthorized personsisan-original™} .

NAC 239.655 “Preserved” defined. “Preserved” means the filing, storage or other method
of systematically maintaining records by an agency. The term also applies to records while they
are temporarily removed from established filing systems.
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NAC 239.660 “Received” defined. “Received’ means the receipt of records by personnel
of a state agency, whether in person, by messenger, mail, electronic transmission or by any other
method. The term does not refer to misdirected materials.

NAC 239.665 “Records center” defined. “Records center” means the center created
pursuant to subsection 4 of NRS 378.255 for storing and retrieving records of state agencies.

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:

Records Management defined. “ Records management” is the systematic control and
management of information throughout its lifecycle, including its creation, use, maintenance,
retention and ultimate disposition.

NAC 239.670 “Records officer” defined. “Records officer” means the person designated,
pursuant to NAC 239.700, by an agency to manage its records.

NAC 239.675 “Research or archival value” defined. “Research or archival value” means
the long-term historical value remaining in a record in which the administrative, fiscal or legal
value may have expired.

NAC 239.680 is hereby amended to read asfollows:

NAC 239.680 “Schedule” defined. “Schedule” means a schedule for the retention and
disposition of official state records developed by a state agency and approved by the Committee
pursuant to NRS 239.080 . A schedule is a listing of the official state records of an agency
along with their retention and disposition as authorized by the Committee through a Records
Disposition Authorization (RDA).

NAC 239.685 “Seriesof records’ defined. “Series of records’ means records that are kept
or filed in a unified or sequential arrangement, having similar characteristics or relating to a
similar function or activity.

NAC 239.690 is hereby amended to read asfollows

NAC 239.690 “ State agency” defined. “State agency” means an office, department, board,
commission, committee, agency or any other subdivision of the Executive Branch of the
Government of the State of Nevada where records are made received or kept. Hhe%ermmeleeles

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:

“ State archives’ defined. “ State archives’ is the program within the divison of State
Library and Archives responsible for the selection, preservation and making available records
with research or archival value.

NAC 239.695 “Vital record” defined. “Vital record” means an official state record which
contains information:

1. Required for a state agency to continue functioning during a disaster;

2. Required for a state agency to reestablish operations after a disaster has ended; or
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3. Representing the particulars of an obligation incurred by the State Government.

MManagement-of} Recor ds Management Program

NAC 239.696 [Program—for—management—of—+} Records Management Program:

Establishment. A state agency shall establish a [program—fer—the-management—of} records
management program fef—the-state—ageney} which documents its organization, functions,
policies, decisions, procedures and essential transactions.

NAC 239.697 is hereby amended to read asfollows:

NAC 239.697 [Pregram-for-management-of-r} Records Management Program: General

requirements. The [program—fer—the-management—of—thel records management program
established pursuant to NAC 239.696 fraust} shall include:

1. A directive which establishes the objectives, authority, standards, guidelines and
instructions of the fpregram-for-the-management-of-the} records management program.
2. Controls for the creation, maintenance, use, security and distribution of the records of the
agency to ensure that the agency:
(a) Refrains from accumulating unnecessary records or gathering featal information which is
not essential to the proper functioning of the agency;

(b) Adheres to the appropriate schedule [fer—retention-and-dispesition-ef-therecords-n-the
eustody-of-the-ageney,} in accordance with NRS 239.080 fanrd-NAC-239-710-and-239-7201;

(c) Refrains from creating any form or report which inefficiently or unnecessarily collects
information;

(d) Annually reviews each of its forms and reports to determine whether the form or report
needs to be improved or eliminated;

(e) Designs and revises each of its forms and reports so fthat-the form-or-repert] it:
() Iseasy to usg;
(2) Iseasy to read and process;
(3) Presents the information in a manner that provides for the easy retrieval of the
information fr-the-ferm-erreport}; and
(4) Refrains from requesting information which is not needed for the proper functioning of
the agency;
(f) To reduce cost, eliminates each unnecessary form and report and limits the distribution of
a form or report to only those persons or other governmental agencies which need the
information feontained-en-that-report] ;
(g) Maintains its records in a manner which is cost-effective and which allows for the rapid
retrieval and protection of the information contained within that record;
(h) If the record is recorded by electronic means, provides for the security of the record in a
manner which is consistent with fthe} established policies, standards and procedures for security

and recovery of electronic records in a disaster fas-established-by-the-Department-of-Hafermation

=opeeeal
(i) Establishes awritten organized filing system which:

(2) Is standardized for each of the divisions or bureaus within the state agency; and
(2) Provides for an ongoing training program in the use of the filing system for the staff of
the agency;
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(j) Provides for the transfer of its records which are of research and archival value to the state
archives in accordance with NRS 239.080, 239.085, 239.090 and 378.250 and NAC 239.760;
and

(k) Establishes written procedures for the proper access or denia of access to the public or
other governmental agencies to records which have been declared by law to be confidential.

NAC 239.698 is hereby amended to read asfollows:

NAC 239.698 [Program—fer—management—of—+] Records Management Program:
Electronic records. Before establishing a HHing} system for electronic records within the

Feregram-of-management-for-the} records management program pursuant to NAC 239.696, the
head of the state agency shall:

1. Consult with the Department of Information [Serviees} Technology, in accordance with
chapter 242 of NRS and chapter 242 of NAC, on the implementation of its filing system,
including, but not limited to, a strategic plan for the use of information resources and information
technology, the purchase and use of hardware and software, and the establishment of programs
relating to training in the use of and security for the system.

2. Work with the Division to:

(a) Ensure the proper use, maintenance, retention, preservation and disposition of the records
of the state agency; and

(b) Carry out the procedures required for the retention of records in accordance with the
provisions of chapters 239 and 378 of NRS, and the regulations adopted pursuant thereto.

3. Establish a written strategy for migration fthat-must-be-thekuded-tn-the-ageney-s-written
plan—established-n—aceordance-with-this-section}. As used in this subsection, a “strategy for
migration” means a fstrategy—or} plan that: pwhich-is-established-and-carried-outfor-a-state

Soopmeene e boal e nec L s e e
(a) ensures that the records of the state agency fhave-beenfiled} shall be preserved and

accessi bIefor the perrod of retention establrshed in accordance vvrth NRS 239.080, fhckuding;

(b) ensures that the records can be used Wlth or transferred to updated technological
advances f-that-medium-} , and,

(c) that all policies, standards and procedures adopted by the Information Technology
Strategic Planning Committee shall be adhered to.

4. Establish measures WhICh prowde for access {l-nte} and securlty backup of al of |ts
electronic records [ , .
FRat}.

5. Establish electronic records management systems that store the official record in a
manner that guarantees that the record will remain unalterable.

6. Make provisions for the security copy of records with research or archival value
required by NRS 239.051 to be placed onto a “human eye readable” media, which is either
microforms or alkaline reserve paper (often referred to as“acid neutral”).

NAC 239.699 is hereby amended to read asfollows:

NAC 239.699 Protection of records; provison of training for employees regarding
protective measures.

1. A state agency shall take such measures as are necessary to ensure that the records in its
legal custody are protected from unlawful removal, misuse, damage, alteration, destruction or
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loss. The state agency shall notify the appropriate prosecuting attorney or law enforcement
agency of any actual, impending or threatened unlawful acts toward the records in the custody of
the agency.

2. A state agency shall provide for ongoing training for its employees on the measures which
the agency has taken pursuant to subsection 1. The training must include:

(@) Instruction in procedures which ensure that the records in the legal custody of the agency
will not be destroyed or otherwise disposed of except in accordance with the provisions of NRS
239.080 fanrd-NAC-239-715,239.720} and NAC 239.722; and

(b) A review of the pendties for the unlawful removal, misuse, damage, alteration,
destruction or loss of records, as set forth in fNRS-205.473-16-205.491} NRS chapter 205 [
Hehusivel, 239.300 to 239.330, inclusive, 281.180, 281.190, 603.080 and 603.090.

3. The head of the state agency is responsible for taking such measures as are possible to
protect the records in the legal custody of the agency from any natural or other disaster. [Fhe
head-of the state-ageney} He shall notify the state fArehivist} library and archives administrator
of any damage to arecord in the legal custody of the state agency as aresult of a natural or other
disaster.

NAC 239.700 is hereby amended to read asfollows:
NAC 239.700 Records Officer Her—management—of—+recordsl: Designation and

replacement; cooper ation of Division.

1. Each state agency shall designate afr} records officer fferthe-management-of-records} and
notify the Division, in writing, when its records officer has been replaced.

2. The Division shall cooperate with the agency’s records officer fwhen—conducting—s
Hventeries and shall keep him informed concerning all phases of the scheduling of the agency’s
records.

NAC 239.705 is hereby amended to read asfollows:

NAC 239.705 “Official staterecord” interpreted. (NRS 378.255, 378.280)

1. For the purposes of NRS 239.080 an “official state record” means information created or
received by an agency of state government under authority of law, regulation or other legal
mandate, or in connection with the transaction of public business and preserved or
appropriate for preservation by the agency or its legitimate successor as evidence of the
organization, functions, policies, decisions, procedures, operations or other activities of the
agency, and includes, without limitation, all papers, unpublished books, maps, photographs,
machine readable materials including audio and audiovisual materials, or other documentary

matenals regardl% of physucal form or characterlstlcs{—maeleeppeeeH&d-by—an—ageney—ef—the

2. The phrase does not include nonrecord materials, including but not limited to:

(a) Published books and pamphlets, books and pamphlets printed by a governmenta printer,
answer pads for a telephone or other informal notes, desk calendars, [sterographers—notebooks
after-the-infermation-contained-therein-has-been-transeribed;} unused forms except ballots and as

indicated in a retention schedule, brochures, newsletters, magazines, newspapers except those
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excerpts used as evidence of publication, scrapbooks, physical property, artifacts, library and
museum material made or acquired and preserved solely for reference or exhibition purposes,
extra copies of documents preserved only for convenience of reference, or stocks of publications
and processed documents.

(b) Workpapers used to collect or compile data, or drafts developed from those workpapers,
unless an appraisal conducted by the Division fpursuant-te-NAC-239.715] indicates that the
workpapers or drafts have legal, fiscal, research or archival value.

3. If not otherwise prohibited by law, a state agency may destroy nonrecord materials as
defined in subsection two of this section at any time.

NAC 239.710 is hereby repealed.
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NAC 239.721 Procedure for sealing of records; disposal of sealed records. (NRS
378.255, 378.280)

1. A state agency which isrequired by any statute or court of competent jurisdiction to seal a
record which is in the legal custody of the agency shall seal the record by physically removing
the record from the filing system of the agency and:

(@) Placing the record in a separate file which is not accessible to the genera public,
including, but not limited to, afiling cabinet or drawer which can be locked; or

(b) Sending the record to the records center in accordance with NAC 239.725, 239.730 and
239.735.

2. The state agency shall make a notation in its filing system that the record has been
removed. The notation must include the name of the record which has been removed, the date
that it was removed and a cite of the legal authority for its removal. The agency shall place the
record to be sealed and the court order or a copy of the statutory authority pursuant to which the
record is being sealed into an envelope or closable file and place on the outside of the envelope
or file a statement which is substantially in the following form:

Sealed by the authority of (cite the court order or statutory authority pursuant to which the
record has been sealed). Access by authorized personnel or by court order only.

3. The state agency shall establish within its filing system a separate confidential file for the
purpose of locating and retrieving the sealed records in the legal custody of the agency. The
separate file may contain only such information as may be necessary to facilitate the location and
retrieval of the sealed record. The authorized personnel of the agency may disclose to the public
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whether a record is in the legal custody of the state agency, but no other details relating to the
sealed record may be disclosed to the public.

4. Once a record is sealed, the authorized personnel of the state agency may review the
record for administrative purposes only. The actual contents of a sealed record may be disclosed
only upon the order of a court of competent jurisdiction.

5. The state agency shall keep alog to monitor the access to the sealed record. The log must
include, without limitation:

(a) The name of each person who accesses the sealed record;

(b) The time and date on which that access was made;

(c) The purpose for accessing the sealed record; and

(d) The authority pursuant to which the person is accessing the sealed record.

6. If the record to be sedled is on microfiche, a microfilm jacket, an aperture card or a
microcard, the state agency shall:

() Remove the microfiche, microfilm jacket, aperture card or microcard and place it into an
envelope or a closable file in accordance with this section; and

(b) Replace the microfiche, microfilm jacket, aperture card or microcard removed pursuant to
paragraph (a) with an index or other similar card which includes the name of the record which
has been removed and the date that it was removed and cites the legal authority for its removal.

7. If the record to be sealed is on aroll of microfilm, including, without limitation, a reel,
cartridge or cassette of microfilm, the state agency shall:

(@) Remove the entire roll of microfilm and place the roll into an envelope or closable file in
accordance with this section; or

(@) Cut from the roll of microfilm that portion of the record which is to be sealed and place the
portion of the record which has been removed into an envelope or closable file in accordance
with this section. A target, a certification and a copy of the court order or statutory citation
pursuant to which the record is being removed must be spliced between the ends of the cut
roll of microfilm , in accordance with the following standards of the American National
Standards Institute (ANSI) and the Association for Information and Image Management
(AlIM)

(b) (1) ANSI/AIIM MS18-1992, Micrographics—Splices for Imaged Film—Dimensions
and Operational Constraints;

(2) ANSI/AIIM MS19-1993, Identification of Microforms, Recommended Practice for
|dentification of Microforms; and
(3) ANSI/AIIM M$42-1989, Information and Image Management—Recommended

Practice for the Expungement, Deletion, Correction or Amendment of Records on Microforms.

8. A state agency shall not dispose of a sealed record unless the record appears on a schedule
for retention and disposition approved pursuant to NRS 239.080.

9. Asused in this section, “authorized personnel” includes, without limitation:

(a) The records officer, the legal counsel and the appointing authority of the state agency;

(b) Any person who is so designated by the appointing authority of the state agency; and

(c) For the purpose of creating a schedule for retention and disposition pursuant to
NRS 239.080, or NAC 239.710, 239.715 or 239.720, the State Library and Archives
Administrator or his designated agent.
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NAC 239.722 is hereby amended to read asfollows:

NAC 239.722 Disposal of confidential public booksor public records.

1. A public book or public record which has been declared confidential pursuant to NRS
239.010 frmay} shall be disposed of only in accordance with a schedule approved in accordance
with NRS 239.080 and by:

(a) [Witnessed burial in a sanitary landfill;

—b)} Shredding in a manner that shall ensure that the information can no longer be
reconstructed,

He)}-Patping;
—{dy} (b) Burnlng, if allowed by federal state and IocaI regulatlons or

(c) as otherwrse requrred by state or federal Iaws regulatlons and eetabllshed standards
policies and procedures.

manner—} EIectronrc records shall be disposed of in accordance vvrth an approved schedule
and in a manner that shall ensure that the information can no longer be retrieved and
reconstructed. This includes, without limitation, overwriting, degaussing and the physical
destruction of the storage media. The policies, standards and procedures established by the
I nformation Technology Strategic Planning Committee shall be adhered to.

3. All copies of the record, regardliess of physical storage media, shall be destroyed at the
sametime.

Chapter 239 of NAC is hereby amended by adding a new section to read asfollows:

Protection of personal identifying information and other confidential information.

(NRS 205.461 to 205.4657, NRS 239B.030, NRS 378.255, and NAC 284.718 and 284.726)

1. A state agency shall establish written policies and procedures to protect the access to
and use of personal identifying information (such as the social security number (SSN)) and
other confidential information. “ Personal identifying information” has the meaning ascribed
to it in NRS 205.4617. Such written policies and procedures shall include, but not be limited
to;

(a) ldentifying the use and need for collecting the personal identifying information or
other confidential information and where possible, stop collecting and using such
information except as required by state or federal law or regulation;

(b) Restricting the access to such information within the agency to only authorized
staff;

(c) Reducing the exposure of information in electronic format by securing it in
accordance with the policies, standards and procedures adopted by the Information
Technology Strategic Planning Committee;

(d) Reducing the exposure of such information in paper files by never leaving them
unattended by an authorized staff anywhere in the agency except in a secure
storage ares;

(e) Storing such information that isin paper filesin a secure manner such as,

(1) within a locked and monitored room,
(i)  within locked file cabinets,
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(iii)  within locked boxes, or
(iv)  asotherwiserequired by state and federal law or regulations.
2. A state agency shall establish procedures for the secure access to such information
including, but not limited to;

(a) Creating and maintaining an access log detailing to who and when access was
granted to the information by unauthorized staff, the public or other governmental
entities;

(b) Producing and maintaining an “out card” procedure where the file is replaced
when accessed with a card stating to who and when access was granted,;

(c) Obeying state and federal laws relating to who, how and where access may be
granted; and,

(d) Following the policies, standards and procedures established by the Information
Technology Strategic Planning Committee for securing access to electronic
information.

3. A state agency shall establish a training program and train all staff on a continuing
basis in all laws, regulations, policies and procedures dealing with accessing, using ,
maintaining, storing and disposing of such information.

NAC 239.725 is her eby

repealed.

alada’
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NAC 239.740 is hereby amended to read asfollows:
NAC 239.740 Facilities for storage of records. Use of private facility; general
standards.

1. Adoption of standard by reference. NFPA 232 “ Standard for the Protection of Records’
published by the National Fire Protection Association, is hereby adopted as a standard.

2. To the extent allowed by legidlative appropriation, a state agency shall store fractive-and
semiactive} official state records frust-bestered] in afacility which meets the standards set forth
in fthissection} NFPA 232 and applicable regulations of the federal Occupational Safety and
Health Administration.

3. Security system. All off-site non-state owned facilities used to store official state records
shall provide a security system that shall include the following measures:

(a) Connection to a 24-hour central station for fire and intrusion monitoring;
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(b) Audible alarms (both for fire and intrusion);

(c) Physical intrusion protection devices, such as high grade locks, gates, window bars,
etc., shall be provided for all entryways, including but not limited to: doors, windows,
stairwells, ramps, docks, and roof ports, and,;

(d) Interior motion detectors.

4. Preference should be given to facilities providing water (leak) detection systems.

5. A [n} state agency shall not store such records in a facility not owned by the State without
the written permission of the person designated by the State Library and Archives Administrator
to manage official state records. He shall determine whether the private facility meets with the

standards set forth |n thls section. {Genﬂelenﬂal—ew%tneted—emeral—state—ﬁeeerds—mﬂ—net—be
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6. NFPA 232 is available from the National Fire Protection Association at 1
Batterymarch Park, Quincy, Massachusetts 02169-7471.

NAC 239.745 is hereby amended to read asfollows:
NAC 239.745 Powersand duties of Board of Regents. NRS 239.080.

1. The Board of Regents fmay} shall establish a fprogram-for-the-management-and-storage
of} records management program. HH-sueh-a-program-s-established—t} The Board of Regents
shall provide a facility for the storage of the records on each campus of the fUniversity—and
Community-Cellege-System-—of} Nevada System for Higher Education. The records of each
ingtitution frust} shall remain with and be preserved by that institution f-the-mannerset-forth

by—the Board—of Regentst. The Board of Regents shall furnish the Division with general
information relating to the operation of the facilities, such as the names, addresses and telephone

numbers of the persons managing the program on each campus. Under such a program each
series of records produced and stored by an institution of the fUniversity—and-Community
Cellege-System-of} Nevada System for Higher Education frust} shall be inventoried, appraised
and scheduled on forms approved by the Division. The results of the inventory and appraisal
Fraustt shall be submitted to the Division for review. The Division shall submit the schedules of
the [University-and-Cemmunity-Celege- System-of} Nevada System for Higher Education to the
Committee for approval.

2. The Board of Regents shall provide for the preservation of records from the fUniversity
and-Community-College-System-of} Nevada System for Higher Education with legal, research
or archival value. Except as otherwise provided in this subsection, these records frust} shall be
stored in facilities which meet the standards set forth in NAC 239.740 or transferred to fthe

Bivisionfor—preservation+a} the state archives. Records of the Board of Regents with legal,
research or archival value must be transferred to the [Divisionforpreservation-n-thel state

archives.

NAC 239.750 is hereby amended to read asfollows:
NAC 239.750 Procedure upon abolishment or disbanding of state agency; procedure
upon reorganization or reinstatement of defunct state agency.

1. Upon receiving notice that a state agency is being abolished or disbanded, the head of the
agency, whether elected or appointed, shall take such actions as may be necessary to transfer the
records of the agency to the Division for appraisal and preservation. Upon receipt, the Division
acquires legal custody of these records. The records center shall maintain the records of defunct
state agencies which have administrative, fiscal or legal value until the scheduled period for
retention has passed. Thereafter, any records with research or archival value frmust} shall be
transferred to the [Bivisien] state archives [for-preservationt.

2. If a defunct state agency is reorganized or reinstated, the Division shall transfer the
agency’s records with administrative, fiscal or legal value into the legal custody of that state
agency. Records with research or archival value must remain with the {Bivision} state archives.
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NAC 239.755 is hereby amended to read asfollows:

NAC 239.755 Priority for microfilming and protection of vital records. Each state
agency shall give priority to the microfilming and protection of its vital records within the limits
of the agency’s budget. If money has been appropriated for the microfilming or storage of
records, the microfilming of vital records frust} shall be given priority.

NAC 239.760 is hereby amended to read asfollows:

NAC 239.760 Treatment of electronic records.

1. A state agency which produces an electronic record fmust} shall include the entire record
or image. Each electronic record frust} shall include:

(@) The date the record was produced;

(b) The date any alteration was produced,

(c) Evidence that the record was authorized for issue or signature;

(d) The name of the person who authorized the record for issue or signature; and

(e) The name of any person, business, organization, governmental agency or any other entity
to which the record was sent by the state agency.

2. The temperature in the area used to store electronic records fmust} shall be maintained at
or above 50 degrees Fahrenheit, but not more than 75 degrees Fahrenheit.

3. The agency’s personnel shall transfer electronic mail records to a medium which will
ensure retent| on unt|I the mi nlmum perlod for retention has passed.

—5} Except as otherwise provided in this subsection, electronic records that have been
appraised and scheduled to be transferred to the [Bivisien} state archives frust} shall not be sent
Hr-computer-disc-or-tape-format} via electronic communication or on electronic storage media.
The agency shall transfer the electronic record onto fbend} alkaline reserve (“acid neutral”)
paper, microfilm or microfiche before transferring it to the [Bivision} state archives. Audio and

audiovisual [tapes-and-cassettes} recordings may be transferred in their original fferm} storage
media.

Conversion of Recordsto Microform

NAC 239.762 is her eby amended to read asfollows:
NAC 239.762 Written approval regarding acquisition of micrographics and imaging
equipment and contracts for converson A state agency fmust} shall obtain the written
approval of the fmana blished} State Library and Archives
Administrator pursuant to NRS 378.280 beforethe agency

1. Purchases fmierographies-equipment];
2. Leases pmierographites-eguipment];
3. Rents micrographicsequipment] of;
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4. Hmprovest Upgrades any micrographics and imaging equipment fewned-by-that-ageney:
or} .
5. A state agency shall obtain the written approval of the State Library and Archives
Administrator for all f&} contracts with any person for the conversion of the records of that
agency to microform and/or digital images.

NAC 239.763 is hereby repealed.
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NAC 239.764 Written policy and program of training required. A state agency which
operates a program for converting its records to microform shall:

1. Prepare and maintain a written policy relating to the program which includes, without
[imitation:

(a) The procedure for the preparation of records to be converted to microform;

(b) Any procedure required to ensure that the quality of the records is maintained during
conversion of the records to microform,

(c) An explanation of the operation of the micrographics equipment maintained by the
agency; and

(d) The procedure for the storage and use of microforms.

2. Establish aprogram of training for those members of the agency who convert the agency’s
records to microform which includes instruction relating to the requirements of the written policy
set forth in subsection 1.

3. Review the written policy and program of training annually to ensure that the program for
converting the agency’ s records to microform complies with the requirements of this chapter.

: ¢ Ontical . ;
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NAC 239. 775 is hereby repealed
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NAC 239.815 is hereby repealed.
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NAC 239.847 is hereby repealed
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MINUTES OF PUBLIC BODIES

NAC 239.850 is hereby amended to read asfollows:

NAC 239.850 Transfer for archival preservation and public access; maintenance in
Nevada; legal custody; return of minutes from [factities} archival repositories.

1. For the purposes of subsection 2 of NRS 241.035, the minutes of a public body, including
agendas, exhibits and other related records, may be transferred for archival preservation and
continued public access to:
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(a) For a state agency, the state archives.
(b) For the fUniversity—and-Community—College-System—of} Nevada System for Higher
Education and each local governmental entity:
(1) The Nevada Historical Society;
(2) The Nevada Museum and Historical Society;
(3) An archival program or specia collections of the fUniversity-and-Community-College
System-of} Nevada System for Higher Education; or
(4) An faeihity} archival repository that:
(I Complies with the requirements set forth in NAC 239.740;
(I1) Has been approved by the governing body that created the minutes [} or its
successor, and;

(111} [Has received the written approval of the State Archivist; and

—— )} Islocated in this state.
2. Except for the purposes of display or special exhibits, minutes created in accordance with

NRS 241.035 fraust} shall remain in this state.

3. An Haetity} archival repository that accepts minutes from a public body pursuant to
subsection 1 receives legal custody of the minutes.

4. 1If an Haethity} archival repository has accepted minutes from a public body pursuant to
subsection 1 and finds itself no longer able to retain those minutes, the ffactity} archival
repository shall return the minutes to the public body from which the minutes originated or to the
successor of that public body. If the public body or its successor ceases to exist, the records

fmust} shall, be transferred to fthe-state-archivest an archival repository as provided for in
subsection (1) of this section.

NAC Chapter 378
ARCHIVES

NAC 378.010 State archivist: Appointment. The state library and archives administrator
will appoint a state archivist, who will bein the classified service of the state.

NAC 378.020 is hereby amended to read asfollows:
NAC 378.020 State ar chivist: Duties.
1. The state archivist shall
—{a)-S} subject to the control of the state library and archives administrator, carry out the
archival fand} records functions of the division of state library and archives of the department of
cultural affairs and manage the materlal inthe archives {;

for

(a) The preservation of governmental records having historical value; and

(b) The retrieval of information not declared by law to be confidential from those records for
the benefit of researchers and other members of the general public.
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