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ADOPTED REGULATION OF THE 

BOARD OF THE PUBLIC EMPLOYEES’  

BENEFITS PROGRAM 

LCB File No. R023-09 

Effective November 25, 2009 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1 and 2, NRS 287.043; §§3 and 4, NRS 287.043 and 287.0479. 
 

A REGULATION relating to public employees’ benefits; amending the definition of “plan 
year”; and providing other matters properly relating thereto. 

 

 Section 1.  NAC 287.085 is hereby amended to read as follows: 

 287.085  “Open enrollment” means the [annual] event in which: 

 1.  Participants in the Program may change elections offered by the Program concerning 

coverage and dependents or, if eligible, join an opt-out plan. 

 2.  Participants in an opt-out plan may join the Program or another opt-out plan for which 

they are eligible. 

 Sec. 2.  NAC 287.100 is hereby amended to read as follows: 

 287.100  “Plan year” means the period [starting on July 1 and ending on the following June 

30] set forth by the Board in which Program benefits and rates are offered for enrollment. 

 Sec. 3.  NAC 287.359 is hereby amended to read as follows: 

 287.359  1.  To apply to leave the Program in the next plan year, a group must submit an 

application to the Board on or after the first day of the first month of the current plan year but 

before [the] : 
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 (a) The first day of the fourth month of the current plan year [.] ; or 

 (b) If the current plan year is less than a calendar year, the date set forth by the Board as 

the last day to submit an application to leave the Program in the next plan year.  

 If an application is received at any other time during the current plan year, the Board will 

return the application to the applicant. 

 2.  If additional information is required to process any application, the Board will notify the 

representative of the group who is designated pursuant to NAC 287.357. 

 3.  The Board will provide an opportunity for: 

 (a) A representative of the Program to present arguments for or against the approval of an 

application. 

 (b) The representative of the group who is designated pursuant to NAC 287.357 to present 

arguments that support the approval of an application. 

 4.  The Board will grant or deny each application received pursuant to subsection 1 not later 

than [the] : 

 (a) The 15th day of the sixth month of the current plan year [.] ; or 

 (b) If the current plan year is less than a calendar year, 75 days after the date set forth by 

the Board as the last day to submit an application to leave the Program in the next plan year. 

 5.  The Board will notify each applicant of the date and time of the meeting during which the 

Board will render a decision on the application of the applicant. 

 Sec. 4.  NAC 287.363 is hereby amended to read as follows: 

 287.363  1.  A decision of the Board to grant an application to leave the Program will be in 

writing and will include, without limitation, the effective date of departure of the group from the 
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Program and the dates for completion of any administrative tasks necessary to effect the 

departure of the group. 

 2.  If the Board grants the application of a group to leave the Program: 

 (a) The group must [, on or before the 25th day of the 8th month of the plan year in which the 

application is approved,] submit to the Board a completed release and waiver of rights 

agreement, in a form acceptable to the Board, obtained from and signed by each member of the 

group. Such an agreement must include, without limitation, a description of the circumstances, if 

any, under which a member of the group, including, without limitation, active and retired 

members, may return to the Program. 

 (b) A contract, in a form acceptable to the Board, must be executed [, on or before the 25th 

day of the 8th month of the plan year in which the application is approved,] between the Program 

and the proposed opt-out plan of the group. The contract must: 

  (1) Set forth the terms of coverage for the group, provisions for the payment of premiums 

or contributions of participants to the opt-out plan and such other details necessary to effect 

departure of the group from the Program. 

  (2) Include, without limitation, provisions regarding the return to the Program of 

individual members of the group. 

 3.  The completed release and waiver of rights agreement must be submitted to the Board, 

and the contract between the Program and the proposed opt-out plan of the group that are 

required pursuant to subsection 2 must be executed between the Program and the proposed 

opt-out plan of the group, on or before: 

 (a) The 25th day of the eighth month of the plan year in which the application is approved; 

or 
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 (b) If the current plan year is less than a calendar year, the date set forth by the Board. 

 4.  If a group whose application to leave the Program has been approved by the Board fails 

to comply with the requirements of this section or any provision of the decision of the Board to 

grant the application of the group , [by the 25th day of the 8th month of the plan year in which 

the application of the group was approved,] the Board may declare the contract between the 

Program and the opt-out plan of the group void. 
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NOTICE OF ADOPTION OF PROPOSED REGULATION 
LCB File No. R023-09 

 
 The Board of the Public Employees’ Benefits Program adopted regulations assigned LCB 
File No. R023-09 which pertain to chapter 287 of the Nevada Administrative Code. 

 
INFORMATIONAL STATEMENT 

 
 The following statement is submitted for adopted amendments to Nevada Administrative 
Code chapter 287. 
 
 1.  A description of how public comment was solicited, a summary of public response, 
and an explanation how other interested persons may obtain a copy of the summary. 
 

One workshop and an adoption hearing were held.  Public comment was solicited by 
sending notices of the workshops and the adoption hearing to all state agencies, the Nevada State 
Library, all Nevada county libraries, and all persons who requested these notices. 
 
 A summary of public response may be obtained from Vicki Smerdon with the Public 
Employees’ Benefits Program at 775-684-7020 or 800-326-5496. 
 
 2.  The number of persons who: 
  (a)  Attended the September 3, 2009 workshop:  62 
  (b)  Attended the November 5, 2009 adoption hearing:  37 
  (c)  Testified at the September 3, 2009 workshop:  0 
  (d)  Testified at the November 5, 2009 adoption hearing:  0 
  (e)  Submitted to the agency written comments:  0 
 
 3.  A description of how comment was solicited from affected businesses, a summary of 
their response, and an explanation how other interested persons may obtain a copy of the 
summary.  
 
 See response to number 1 above. 
 
 4.  If the regulation was adopted without changing any part of the proposed regulation, 
a summary of the reasons for adopting the regulation without change.  
 

None 
 
 5.  The estimated economic effect of the adopted regulation on the business which it is to 
regulate and on the public.  These must be stated separately, and each case must include: 
  (a)  Both adverse and beneficial effects; and 
  (b)  Both immediate and long-term effects.  
 
 (a)  No adverse or beneficial effects; and 
 (b)  No immediate or long term effects. 
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 6.  The estimated cost to the agency for enforcement of the proposed regulation.  
 
 None. 
 
 7.  A description of any regulations of the state or government agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the duplication 
or overlapping is necessary.  If the regulation overlaps or duplicates a federal regulation, 
the name of the regulating federal agency.  
 
 There are none. 
 
 8.  If the regulation includes provisions which are more stringent than a federal 
regulation which regulates the same activity, a summary of those provisions.  
 
 There are none. 
 
 9.  If the regulation establishes a new fee or increases an existing fee, a statement 
indicating the total annual amount the agency expects to collect and the manner in which 
the money will be used.  
 

This regulation does not provide or involve a new fee. 
 
 


