PROPOSED REGULATION OF THE
BOARD OF THE PUBLIC EMPLOYEES BENEFIT PROGRAM
L CB File No. R107-09

December 4, 2009

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881, 2, 4, 5, 11-18 and 23, NRS 287.043; 88 3, 6-10 and 19-22, NRS 287.043
and section 6 of Senate Bill No. 283, chapter 393, Statutes of Nevada 2009, at
page 2184.

A REGULATION relating to public employees; providing requirements for the establishment of
eligibility for coverage for domestic partners under the Public Employees’ Benefits
Program; requiring notification to the Program of the termination of participants
marriages or domestic partnerships; revising provisions governing the orientation
provided by public employers and the Program to newly appointed public officers and
employees; revising provisions relating to the payment by public employers, public
officers and employees, and retired public officers and employees of premiums and
contributions for participation in the Program; and providing other matters properly
relating thereto.

Section 1. Chapter 287 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 6, inclusive, of this regulation.

Sec. 2. “Continuous employment”:

1. Includesa break in employment of lessthan 1 year; and

2. Doesnot include a break in employment of 1 year or more.

Sec. 3. “Domestic partner” means a person who isin a domestic partnership that is

registered pursuant to the Nevada Domestic Partnership Act, which is chapter 393, Statutes of

Nevada 2009, at page 2183, and that has not been terminated pursuant to the Act.
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Sec. 4. “Initial date of hire” meansthe first date on which service credit is earned by a
participant during the participant’s last period of continuous employment with a public
employer, as determined by the appropriate certifying agency.

Sec. 5. |If aparticipant and his spouse are granted a divorce, the participant shall, within
60 days after the date on which the decree of divorceis signed, notify the Program of the
divorce and submit to the Program a copy of the decree of divorce.

Sec. 6. Toestablish the eligibility of a domestic partner for coverage as a dependent, a
participant must submit to the Program:

1. A copy of the Certificate of Registered Domestic Partnership issued to the participant
and his domestic partner pursuant to the Nevada Domestic Partnership Act, which is chapter
393, Statutes of Nevada 2009, at page 2183; and

2. A statement to be acknowledged by the participant that the participant is responsible
for any federal income tax consequences resulting from the enrollment of the domestic
partner in the Program.

Sec. 7. NAC 287.035 is hereby amended to read as follows:

287.035 “Dependent” includes, without limitation:

1. One spouse from a marriage pursuant to law ; fer-ene-demesticpartner;} and

2. Any child described in NAC 287.312,
= who is determined to be eligible for coverage pursuant to NAC 287.313.

Sec. 8. NAC 287.035 is hereby amended to read as follows:

287.035 “Dependent” includes, without limitation:

1. One spouse from a marriage pursuant to law {;} or one domestic partner; and

2. Any child described in NAC 287.312,
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= who is determined to be eligible for coverage pursuant to NAC 287.313.

Sec. 9. NAC 287.312 is hereby amended to read as follows:

287.312 1. [Fhel Except as otherwise provided in subsection 4, the following fpersenst
children of a participant or his spouse are eligible for coverage as a dependent if approved
pursuant to NAC 287.313:

(@) Any funmarried] child fef-theparticipant-hisspeuse-or-domesticparther} who is under
the age of 19 years.

(b) Any funmarried] child fef-theparticipant-his-spouse-or-demesticpartnert who is 19 years
of age or older if:

(1) Attheageof 19 years, the child isincapable of self-support because of a physical or
mental disability;

(2) On the 19th birthday of the child, the child is covered by the Program or has received
continuous coverage since the child was 18 years of age as a dependent under another group
health plan or credible coverage; and

(3) Within 30 days after the 19th birthday of the child, if the child is covered by the
Program on the 19th birthday of the child or, if the child isinitially enrolled in the Program on
his 19th birthday, within 30 days after the effective date of the child’ s coverage under the
Program, the participant [} or his spouse fer-demestic-partner} provides to the Program:

() A written statement by a physician who provides care to the child that is prepared
within 90 days before provision of the statement to the Program indicating that the child has a
mental or physical impairment which causes the child to be incapable of self-sustaining

employment and to depend on the participant |5} or his spouse fer-domestic-partrer] primarily for

support; and
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(I1) Any other documentation required by the Program that demonstrates financial

support of the child by the participant {5} or his spouse . fer-domesticparther}

(c) Any funmarried] child fof-theparticipant-hisspeuse-or-domesticparther who is 19 years
of age or older but less than 24 years of age, if the child is enrolled in a program of secondary
education or an independently accredited program of postsecondary education, including,
without limitation, a college, university, community or junior college, graduate school and
accredited trade or business school, on a full-time basis.

(d) Any funmarried] child fef-theparticipant,-his-speuse-or-demestic-partner;} who is 24
years of age or older, if:

(1) The child was enrolled in a program of secondary education or an independently
accredited program of postsecondary education, including, without limitation, a college,
university, community or junior college, graduate school and accredited trade or business school,
on afull-time basis between his 19th birthday and his 24th birthday;

(2) Attheage of 24 years, the child isincapable of self-support because of aphysical or
mental disability if the disability occurred while the child was a full-time student; and

(3) The participant [5} or his spouse fer-demesticpartner} provides supporting evidence to
the Program within 30 days after the 24th birthday of the child which demonstrates that the child
gualifies for coverage and insurance pursuant to this paragraph.

2. Todetermine whether the child of a participant 5} or his spouse fer-domestic-partrer}
continues to be eligible for coverage pursuant to paragraph (b) of subsection 1, the Executive
Officer or his designee may require:

(&) Submission of periodic updates to the documentation provided by the participant [5} or his

spouse for-domestic-partrer] pursuant to subparagraph (3) of paragraph (b) of subsection 1; and
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(b) Submission of the child to amental or physical examination conducted by a physician
selected by and at the expense of the Program.

3. Children eligible for coverage as a dependent pursuant to this section may include
biological children, adopted children, children placed in the residence of the participant for
adoption, stepchildren and any other child who is related to the participant {5} or his spouse fer
deresticpartnert} if the participant [} or his spouse fer-demesticpartner} islegally responsible
for the child and the child is financially dependent on the participant {5} or his spouse fer
demesticpartner] for care and support. fA-festerchid-ist

4. Thefollowing children of a participant or his spouse are not eligible for coverage as a
dependent (-

(a) A foster child.

(b) A child whoismarried.

Sec. 10. NAC 287.312 is hereby amended to read as follows:

287.312 1. Except as otherwise provided in subsection 4, the following children of a
participant or his spouse or domestic partner are eligible for coverage as a dependent if
approved pursuant to NAC 287.313:

(& Any child who isunder the age of 19 years.

(b) Any child who is 19 years of age or older if:

(1) Attheage of 19 years, the child isincapable of self-support because of aphysical or
mental disability;

(2) On the 19th birthday of the child, the child is covered by the Program or has received
continuous coverage since the child was 18 years of age as a dependent under another group

health plan or credible coverage; and
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(3) Within 30 days after the 19th birthday of the child, if the child is covered by the
Program on the 19th birthday of the child or, if the child isinitially enrolled in the Program on
his 19th birthday, within 30 days after the effective date of the child’ s coverage under the
Program, the participant or his spouse or domestic partner provides to the Program:

(1) A written statement by a physician who provides care to the child that is prepared
within 90 days before provision of the statement to the Program indicating that the child has a
mental or physical impairment which causes the child to be incapable of self-sustaining
employment and to depend on the participant or his spouse or domestic partner primarily for
support; and

(I1) Any other documentation required by the Program that demonstrates financial
support of the child by the participant or his spouse [} or domestic partner.

(c) Any child whois 19 years of age or older but less than 24 years of age, if the child is
enrolled in aprogram of secondary education or an independently accredited program of
postsecondary education, including, without limitation, a college, university, community or
junior college, graduate school and accredited trade or business school, on afull-time basis.

(d) Any child who is 24 years of age or older, if:

(1) Thechild was enrolled in a program of secondary education or an independently
accredited program of postsecondary education, including, without limitation, a college,
university, community or junior college, graduate school and accredited trade or business school,
on afull-time basis between his 19th birthday and his 24th birthday;

(2) Attheage of 24 years, the child isincapable of self-support because of aphysical or

mental disability if the disability occurred while the child was a full-time student; and
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(3) The participant or his spouse or domestic partner provides supporting evidence to the
Program within 30 days after the 24th birthday of the child which demonstrates that the child
qualifies for coverage and insurance pursuant to this paragraph.

2. To determine whether the child of a participant or his spouse or domestic partner
continues to be eligible for coverage pursuant to paragraph (b) of subsection 1, the Executive
Officer or his designee may require:

(@) Submission of periodic updates to the documentation provided by the participant or his
spouse or domestic partner pursuant to subparagraph (3) of paragraph (b) of subsection 1; and
(b) Submission of the child to amental or physical examination conducted by a physician

selected by and at the expense of the Program.

3. Children eligible for coverage as a dependent pursuant to this section may include
biological children, adopted children, children placed in the residence of the participant for
adoption, stepchildren and any other child who isrelated to the participant or his spouse or
domestic partner if the participant or his spouse or domestic partner islegally responsible for
the child and the child is financially dependent on the participant or his spouse or domestic
partner for care and support.

4. Thefollowing children of a participant or his spouse or domestic partner are not eligible
for coverage as a dependent:

(&) A foster child.

(b) A child who ismarried.

(c) A childwhoisin adomestic partnership.

Sec. 11. NAC 287.314 is hereby amended to read as follows:
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287.314 1. Except as otherwise provided in subsection {3-a-participating-public-agency

—3-} 4, the Executive Officer or his designee shall provide to each person eligible to

participate in the Program pursuant to NRS 287.045 information about the Program.

2. Theinformation required to be provided pursuant to subsection 1:

(&) Must be sent to the person electronically or by first-class mail within 30 days after the
appointment of the person to a participating public agency; and

(b) Must include, without limitation:

(2) Enrollment forms; and
(2) A summary of the benefits available through the Program.

3. The Executive Officer or his designee shall make the information about the Program
described in paragraph (b) of subsection 2 available on a website established and maintained
by the Program.

4. The provisions of this section do not apply to any person who is employed by the Nevada

System of Higher Education.
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Sec. 12. NAC 287.317 is hereby amended to read as follows:

—=21} A participating public agency shall, upon appointing to the participating public agency a
person who will be eligible to participate in the Program pursuant to NRS 287.045, frequest-that

the-Exeeudtive Officer-or-his-designeel register the employee for fthe-erientation-program-at-the

receipt of the

information about the Program that is required to be provided to the employee pursuant to
NAC 287.314. Theregistration must be provided in aformat prescribed by the Program and

submitted to the Program not later than 7 days after the employee’ sfirst day of employment with

the participating public agency.

2. Except as otherwise provided in subsection 3, the employee shall return to the
participating public agency or the Program the completed enrollment forms and any supporting

documents within 7 days after [ai

pursdant-te-subsection-2] receiving the information pursuant to NAC 287.314. If the employee

fails to submit fan-enretimentform} the enrollment forms and any supporting documents within

7 days after fattending-the-orientationprogram;} receiving the information, the employee only
will be [placed} enrolled in the base plan . fof-the self-funded-plan-
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3. If an employee of the professional staff of the Nevada System of Higher Education fails
to submit an enrollment form within 30 days after his date of hire, as set forth in his contract, the
Frember} employee only will be fptaced} enrolled in the base plan . fef-theself-funded-plan-
—=61 4. Asusedin thissection, “base plan” means the plan designated by the Board as the
default plan for the plan year, as described in the plan documents.

Sec. 13. NAC 287.319is hereby amended to read as follows:

287.319 A participant fer-dependent} shall notify the Program within 30 days after a change
of address of the participant . fer-dependent}

Sec. 14. NAC 287.420 is hereby amended to read as follows:

287.420 1. Thetota of the premiums or contributions which is billed by the Program and
isowed by a public employer which:

(&) Employs an officer or employee;

(b) Islegally responsible for the surviving spouse or child of a police officer, firefighter or
volunteer firefighter killed in the line of duty; or

(c) Paysasubsidy for any of itsretired officers or employees,
= for the officer, employee, surviving spouse or child, or retired officer or employee who elects
to participate in the Program and the respective premium or contribution, if any, whichis
deducted from his compensation must be received by the Program by the 25th of each month.

2. |If apublic employer does not pay the amount billed by the Program, the Program shall

determine if a penalty that is based on the amount actually paid should be assessed. If the total
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payments made by the public employer were less than the amount billed to the public employer,
the Program may, for good cause shown, assess a monthly compounded penalty of 1.5 percent of
the unpaid balance {} , which will include, without limitation, any unpaid subsidies, penalties
or adjustments.

3. For the purposes of this section, if the 25th day of the month is a Saturday, Sunday or
legal holiday, the payment of a premium or contribution istimely if it is received on the next day
which is not a Saturday, Sunday or legal holiday.

Sec. 15. NAC 287.430 is hereby amended to read as follows:

287.430 A person, other than a person who elects to continue coverage pursuant to the
Public Health Service Act, 42 U.S.C. § 300bb-1(a), who:

1. Enralls, reenrolls, joins or is continuing coverage in the Program; and

2. Isresponsible for the payment of the premium or contribution for group insurance
directly to the Program or an insurer,
= shall pay the premium or contribution to the Program or insurer, as appropriate, no later than
the [last-day-of-the-month-ef-coverage] date which is 30 days after the due date of the payment,
as determined by the Program. If the total amount of the premium or contribution is not
received by [thelast-day-of the- month;} that date, the coverage will be cancelled effective on the
last day of the month that the coverage was fully paid unless the particular contract of coverage
or insurance for which payment is being made otherwise provides.

Sec. 16. NAC 287.440 is hereby amended to read as follows:

287.440 [FhefoHowingretired]

1. Except asotherwise provided in subsection 2, retired officers and employees shall pay

their premiums or contributions directly to the Program.
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2. Retired officers and employees fmay} who receive a retirement benefit from the Public

Employees Retirement System shall pay their premiums or contributions Her-group-coverage-or

Hasdranee} to the Program f:

recelvingretirement-benefitsH]} through an automatic deduction from that benefit unless the

retirement benefit is less than the premium or contribution.

Sec. 17. NAC 287.450 is hereby amended to read as follows:

287.450. 1. A participating public agency that employs an employee who ison leave
without pay shall not pay any amount of the cost of premiums or contributions that is due the
Program for group insurance for that employee unless the employee is compensated for a
combination of work actually performed and accrued annual leave or sick leave, if thetotal is at
least 80 hours per month for each month that coverage or insurance is provided.

2. Anemployee who is on approved leave without pay:

(& May continue coverage or insurance for himself and any of his eligible dependents:

(1) If the amount of the paycheck of the employee is more than the cost of the premium or
contribution, by having the cost of the premium or contribution deducted from his paycheck; or

(2) If the amount of the paycheck of the employee is less than the cost of the premium or
contribution, by paying the cost of the premium or contribution directly to the Program.

(b) Isnot eligible for coverage or insurance as a dependent of fhis-speuse-er-domestic-partner

M-} a participant; and
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(c) Isnot eligible for coverage or insurance if the employee elects not to pay the premium
or contribution for coverage or insurance.

3. If an employee who is on approved leave without pay elects not to pay the premium or
contribution for coverage and insurance from the Program and returns to work:

(@) Within 1 year after the last day of his coverage from the Program, the employee is not
required to complete 90 days of full-time employment before being eligible to participate in the
Program.

(b) One year or more after taking leave without pay, the employeeis eligible to participate in
the Program on the first day of the month following 90 days of full-time employment.

4. Anemployee who ison approved leave without pay may, at the time he returns to work,
obtain coverage and insurance for any dependent who was previously covered.

Sec. 18. NAC 287.485 is hereby amended to read as follows:

287.485 1. To obtain ferretnstatel asubsidy, aretired officer or employee who
participates in the Program must report to the Program, on aform prescribed by the Program,
each public employer with which he earned service credit and the period of service with each
such public employer.

2. The Executive Officer or a designee of the Executive Officer shall request an audit
from the appropriate certifying agency to determine the initial date of hire of a retired officer
or employee and the years and months of service credit earned by the retired officer or
employee with each public employer of theretired officer or employee during the period of
that employment. Such a request must be made within 14 days after the later of:

(&) Thereceipt of the report made to the Program pursuant to subsection 1; or

(b) Thedate of theretirement of the retired officer or employee.
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3. For the fpurpese} purposes of fsubsection} subsections 1 [} and 2, service credit:

(@) Must be computed in the manner set forth in NRS 286.495 or 286.501, as applicable;

(b) Must include any service credit that has been restored by the repayment of contributions
that the retired officer or employee had withdrawn from the Public Employees Retirement
System pursuant to NRS 286.430; and

(c) Must not include any service credit that was purchased pursuant to NRS 1A.310 or
286.300.

3} 4. Except as otherwise provided in subsection {94} 5, the Executive Officer or a
designee of the Executive Officer shall not submit a bill to a public employer for a subsidy for
aretired officer or employee until an audit requested pursuant to subsection 2 for the retired
officer or employee isreceived by the Program.

5. If an audit requested pursuant to subsection 2 is received after the date on which
coverage of the retired officer or employee becomes effective, the Executive Officer or a
designee of the Executive Officer shall submit to the previous public employer of the retired
officer or employee a bill for the subsidy incurred between the date on which coverage of the
retired officer or employee became effective and the date on which the audit was received.

6. A public employer shall commence payment of its subsidy for aretired officer or

employee fenthef
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andreceived-health-benefits from-histast-public-emploeyer]} upon receipt of the bill for the

subsidy.

7. If, after receiving an audit requested pursuant to subsection 2, the Program receives
any additional audit for theretired officer or employee for whom the original audit was
conducted:

(&) The Program shall adjust the amount to be billed to the retired officer or employee and
to the previous public employer of the retired officer or employee according to the years and
months of service credit reported in the most recent audit; and

(b) Any such adjustment will be effective on the first day of the month after the receipt by
the Program of the most recent audit.

8. A public employer may assume from another public employer theliability for the years
and months of service credit earned by a retired officer or employeeif:

(&) Theretired officer or employee was employed by the public employer assuming
liability; and

(b) The public employer assuming the liability submits a written certification to the
Program containing:

(1) The name and social security number of theretired officer or employee;
(2) Thedatesduring which service credit was earned by the retired officer or employee
with the public employer assuming liability;

(3) A statement acknowledging that:
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(I) Theretired officer or employee was employed by the public employer during the
dates listed pursuant to the provisions of subparagraph (2) of paragraph (b); and

(I1) The public employer isassuming the liability associated with the dates listed
pursuant to the provisions of subparagraph (2) of paragraph (b);

(4) A signature of the director or chief executive officer of the public employer
assuming liability, or a designee of the director or chief executive officer of the public
employer assuming liability; and

(5) The name, title and contact information of the person who signsthe certification
pursuant to the provisions of paragraph (b).

9. Theresultsreported in an audit received by the Program pursuant to the provisions of
this section may not be appeal ed.

Sec. 19. NAC 287.530 is hereby amended to read as follows:

287.530 1. |If the participant and his spouse fer-domestic-partner} are retired officers or
employees who retired before July 1, 2004, and elect to participate in the Program, one may elect
to be the dependent of the other. A spouse fera-domestic-partrer} who elected to be the
dependent pursuant to this subsection may elect to become a primary insured during open
enrollment. If the retired officer or employee designated as the primary insured dies, the spouse
Fer-domestic-partner] who elected to be the dependent becomes the primary insured.

2. A person who retires on or after July 1, 2004, and who is eligible to participate in the
Program as a primary insured may not elect to be a dependent of his spouse fer-demesticpartner}
who isa primary insured in the Program.

3. A surviving spouse fer-demestic-partner} who:
() Retired before July 1, 2004;
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(b) Isenrolled inthe Program as a surviving dependent; and

(c) Isdligibleto participate in the Program as a primary insured,
= may elect to change his status to retiree status during open enrollment. A person who chooses
such an election pursuant to this subsection must meet the requirements of NAC 287.485 to be
eligible for asubsidy.

4. A person who isthe surviving spouse or a surviving dependent of a deceased officer or
employee of a participating public agency, or a deceased retired officer or employee, and who, at
the time of his death, was a participant under the Program, may maintain the coverage or
insurance from the Program if:

(@) The fsurviving} spouse or dependent receives retirement benefits from which premiums
or contributions can be deducted or such spouse or dependent pays the premium or contribution
directly to the Program; and

(b) Within 60 days after the date of death of the participant, the surviving spouse or
dependent:

(1) Notifiesthe last public employer of the deceased participant that the surviving spouse
or dependent intends to enroll in or continue coverage by reenrolling in the Program; and
(2) Enrollsor reenrolls, as appropriate, in the Program.

5. Continued coverage provided to a surviving spouse or dependent who reenrollsin the
Program in accordance with this section may not be changed until the next enrollment period fef
open-enrotment} that is open to all participants of the Program.

6. If the surviving spouse fer-domestic-partner} has a dependent who is not covered under

the Program at the time of death of the officer or employee of a participating public agency, or
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retired officer or employee, or acquires a dependent by marriage, adoption or birth, the
dependent is not eligible for coverage or insurance.

7. A retired officer or employee who wishes to enroll or reenroll in the Program more than
60 days after his official date of retirement or total disability must comply with the requirements
of NRS 287.0475.

Sec. 20. NAC 287.530 is hereby amended to read as follows:

287530 1. If the participant and his spouse or domestic partner are retired officers or
employees who retired before July 1, 2004, and elect to participate in the Program, one may elect
to be the dependent of the other. A spouse or a domestic partner who elected to be the
dependent pursuant to this subsection may elect to become a primary insured during open
enrollment. If the retired officer or employee designated as the primary insured dies, the spouse
or domestic partner who elected to be the dependent becomes the primary insured.

2. A person who retires on or after July 1, 2004, and who is eligible to participate in the
Program as a primary insured may not elect to be a dependent of his spouse or domestic partner
who isa primary insured in the Program.

3. A surviving spouse or domestic partner who:

() Retired before July 1, 2004;

(b) Isenrolled in the Program as a surviving dependent; and

(c) Isé€ligibleto participate in the Program as a primary insured,
= may elect to change his status to retiree status during open enrollment. A person who chooses
such an election pursuant to this subsection must meet the requirements of NAC 287.485 to be

eligible for asubsidy.
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4. A person who is fthesurviving-speuse-or} a surviving dependent of a deceased officer or
employee of a participating public agency, or a deceased retired officer or employee, and who, at
the time of his death, was a participant under the Program, may maintain the coverage or
insurance from the Program if:

(@) The fspeuse-er} surviving dependent receives retirement benefits from which premiums
or contributions can be deducted or such fspeuse-er} dependent pays the premium or contribution
directly to the Program; and

(b) Within 60 days after the date of death of the participant, the surviving fspeuse-or}
dependent:

(1) Notifiesthelast public employer of the deceased participant that the surviving fspeuse
of} dependent intends to enroll in or continue coverage by reenrolling in the Program; and
(2) Enrollsor reenrolls, as appropriate, in the Program.

5. Continued coverage provided to a surviving fspeuse-or} dependent who reenrollsin the
Program in accordance with this section may not be changed until the next fenrottment} period
fthat-ts-open-to-alt-participants-of-the Program:} of open enrollment.

6. If the surviving spouse or domestic partner has a dependent who is not covered under the
Program at the time of death of the officer or employee of a participating public agency, or
retired officer or employee, or acquires a dependent by marriage, adoption or birth, the
dependent is not eigible for coverage or insurance.

7. A retired officer or employee who wishes to enroll or reenroll in the Program more than
60 days after his official date of retirement or total disability must comply with the requirements
of NRS 287.0475.

Sec. 21. Section 5 of thisregulation is hereby amended to read as follows:
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1. If aparticipant and his spouse are granted a divorce, the participant shall, within
60 days after the date on which the decree of divorce is signed, notify the Program of the
divorce and submit to the Program a copy of the decree of divorce.

2. |If aparticipant’s domestic partnership has been terminated pursuant to the
Nevada Domestic Partnership Act, which is chapter 393, Statutes of Nevada 2009, at
page 2183, the participant shall, within 60 days after the termination of the domestic
partnership, notify the Program of the termination and submit to the Program such
documentation of the termination asisrequired pursuant to the Nevada Domestic
Partnership Act.

Sec. 22. Sections 2, 4 and 5 of LCB File No. R016-08 are hereby repealed.
Sec. 23. 1. Thissectionand sections 1, 2, 4,5, 7,9, 11to 19, inclusive, and 22 of this
regulation become effective upon filing with the Secretary of State.

2. Sections 3, 6, 8, 10, 20 and 21 of this regulation become effective on July 1, 2010.
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TEXT OF REPEALED SECTIONS

Section 2 of LCB File No. R016-08:

Sec. 2. “Domestic partner” means a person attested to by a participant as being

eligible for coverage as a dependent pursuant to section 4 of this regulation.
Section 4 of LCB File No. R016-08:

Sec. 4. 1. Toestablish the éligibility of a domestic partner for coverage as a
dependent, a participant must sign an affidavit on aform prescribed by the Program,
which must include, without limitation:

() Attestations that the participant and the domestic partner:

(1) Are18yearsof age or older and are mentally competent to contract;

(2) Areinasole committed relationship with one another;

(3) Arenot married to another person;

(4) Arenot related by blood,;

(5) Provide each other with mutual support for the necessities of life; and

(6) Have shared aresidence for not less than 6 consecutive months immediately
preceding and including the date on which the participant signs the affidavit; and

(b) Statements, to be acknowledged by the participant, that the participant is

responsible for:
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(1) Intheevent of the dissolution of the domestic partnership, notifying the
Program within 30 days after the dissolution; and

(2) Any federal income tax consequences resulting from the enrollment of the
domestic partner in the Program.

2. The participant shall include on the affidavit the address, dates of birth, full
names and social security numbers of the participant and the domestic partner.

3. Tomaintain the eligibility of the domestic partner for coverage as a dependent,
the participant must submit an affidavit described in this section during each period of
open enrollment if the criteria set forth in paragraph (a) of subsection 1 remain applicable
to the domestic partnership.

Section 5 of LCB File No. R016-08:

Sec. 5. Tomaintain eligibility for coverage, a dependent must continually residein
the same residence with the participant except for a dependent who is:

1. A child who isafull-time student;

2. A child who isthe subject of a child health insurance support agreement;

3. A child, spouse or domestic partner who isin afacility for the institutional care
of adisability; or

4. A spouse or domestic partner who isworking out of the area of the residence of

the participant.
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