ADOPTED REGULATION OF THE
PERSONNEL COMMISSION
LCB FileNo. R011-11

Effective October 26, 2011

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 81, NRS 281.641; 82, NRS 284.383, 284.385 and 284.390.

A REGULATION relating to the State Personnel System; revising provisions governing requests
for ahearing related to the dismissal, suspension or demotion of a permanent employee;
and providing other matters properly relating thereto.

Section 1. NAC 284.778 is hereby amended to read as follows:

284.778 1. A request for an appeal must be addressed to the Director [} and submitted on
the form provided by the Department of Personnel.

2. A copy of any written communication directed to a hearing officer must be sent to the
Hearing Clerk of the Department of Personnel.

3. A party shall not communicate with a hearing officer regarding the merits of a case:

() Except in the presence of al partiesto the hearing; or

(b) Unlessall partiesto the hearing are notified of the communication in advance.

4. Unless otherwise agreed upon in writing by all parties, an offer or demand of settlement
made by a party must not be disclosed to or proposed by a hearing officer before the issuance of

afinal decision by the hearing officer.

Sec. 2. Section 2 of LCB File No. R063-09 is hereby amended to read as follows:
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Sec. 2. Except as otherwise provided in section 3 of thisregulation, if an appointing
authority proposes that a permanent employee be dismissed, suspended or demoted, the
following procedure for a hearing before the proposed action must be followed:

1. A hearing must be scheduled on the employee’' s behalf unless waived in writing by
the employee pursuant to subsection 2. The hearing must be scheduled to take place not
earlier than 7 working days after the written notice of the proposed action is delivered or
deemed received pursuant to subsection 2 of NAC 284.656. The hearing must not be
scheduled on aday which is not aregular working day for the employee. If the
appointing authority or hisor her designated representative and the employee agree, the
date of the hearing may be changed.

2. The employee may waive the right to a hearing before the proposed action in
writing. If the employee makes such awaiver, the employee may not be dismissed,
suspended or demoted before the proposed effective date. The waiver does not waive the
employee’ sright to an appeal after the action is taken.

3. Theappointing authority or his or her designated representative shall conduct the
hearing. The designated representative must be a person with the authority to recommend
afinal decision to the appointing authority. The appointing authority shall render the final
decision.

4. At any time after receiving the notice and before the hearing, the employee may
examine al materials that are to be used by the person conducting the hearing. The
employee is entitled to administrative leave with pay as provided in NAC 284.589 to

prepare for the hearings regarding his or her suspension, demotion or dismissal.
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5. Thisprocessisaninformal proceeding between the two parties, the appointing
authority and his or her designated representative and the employee, who meet together to
discuss the proposed action. Witnesses are not allowed to attend, but each party may be
accompanied by a person of his choice.

6. The employee may respond both orally and in writing to the appointing authority or
his or her designated representative at the hearing.

7. The employee must be:

(@) Given acopy of the finding or recommendation, if any, resulting from the hearing;
and

(b) Informed, in writing, of the appointing authority’ s decision regarding the proposed
action on or before the effective date of the action.

8. Anemployee who has been dismissed, demoted or suspended may request a
hearing before the fhearings} hearing officer of the Department of Personnel pursuant to
NRS 284.390 within 10 working days after the effective date of his or her dismissal,
demoation or suspension. Such arequest must be f-wiriting-and} addressed to the

[Bepartment-of Personnel-er-may-be} Director and submitted on the form provided by

the Department of Personnel.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS AS REQUIRED BY
NRS 233B.066
LCB File#R011-11

The following statement is submitted for amendments to Nevada Administrative Code (NAC)

284.

1.

A description of how public comment was solicited, a summary of public response,
and an explanation how other interested persons may obtain a copy of the summary.

Copies of the proposed regulations, notices of workshop, and notices of intent to act upon a
regulation were sent by email to persons who were known to have an interest in the subject
of proposed personnel regulation changes as well as any person who had specifically
requested such notice. These documents were also made available on the website of the
Department of Personnel (DOP), http://dop.nv.gov/, mailed to all county libraries in
Nevada and posted at the following locations:

Department of Personnel Grant Sawyer State Office Bldg.
Blasdel Building 555 E. Washington Blvd

209 E. Musser St Suite 4401

Carson City, NV 89701 LasVegas, NV 89101

Nevada State Library and Archives  Capitol Building

100 Stewart St Main Floor

Carson City, NV 89701 Carson City, NV 89701
Legislative Building Gaming Control Board

401 S. Carson St 1919 College Parkway

Carson City, NV 89701 Carson City, NV 89701

Attached are excerpts from the minutes from the workshop that apply to these regulations.
A Regulation Workshop was conducted by the Department of Personnel on June 2, 2011
and a public hearing was held by the Nevada Personnel Commission on September 28,
2011. There were no comments received from the public regarding these regulations.

The number of per sonswho:

(a) Attended each hearing: June 2, 2011 —42; September 28, 2011 — 57
(b) Testified at each hearing: June?2,2011—-1;  September 28, 2011 -1
(c) Submitted written comments. None

3.

A description of how comment was solicited from businesses, a summary of their
response, and an explanation how other interested persons may obtain a copy of the
summary.

Comments were not solicited, as the regulations do not affect businesses.
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10.

If theregulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

There were no comments or opposition to the proposed language changes.

The estimated economic effect of the regulation on the business which it is to regulate
and on the public. These must be stated separately, and each case must include:

(a) Both adverse and beneficial effects; and
(b) Both immediate and long-term effects.

These regulations do not have a direct economic effect on either a regulated business or the
public.

The estimated cost to the agency for enforcement of the adopted regulation:
Thereis no additional cost to the agency for enforcement of these regulations.

A description of any regulations of other State or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or
overlap is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of theregulating federal agency.

There are no other state or government agency regulations that the proposed amendments
duplicate.

If the regulation includes provisions that are more stringent than a federal regulation
that regulatesthe same activity, a summary of such provisions.

These regulations do not include any provisions that are more stringent than any federal
regulation.

If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be used.

No fees are associated with these regulations.

I's the proposed regulation likely to impose a direct and significant economic burden
upon a small business or directly restrict the formation, operation or expansion of a
small business? What methods did the agency use in determining the impact of the
regulation on a small business?

These regulations are specific to State government agencies and has no impact on small
businesses.
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SUMMARY OF THE WORKSHOP TO SOLICIT COMMENTSON THE PROPOSED
REGULATIONSOF THE STATE DEPARTMENT OF PERSONNEL

June 2, 2011

CARSON CITY, NEVADA
And viaVideo Conferencing in
LASVEGAS, NEVADA

Attendees in Carson City:

Teresa Thienhaus, Director, Department of Personnel

Shelley Blotter, Division Administrator, Department of Personnel
Mark Evans, Supervisory Personnel Analyst, Department of Personnel
Peter Long, Division Administrator, Department of Personnel
Cameron Vandenberg, Attorney Genera’s Office

Adam Drost, Central Payroll Manager, Department of Personnel
Kimberley King, Personnel Officer |11, Department of Transportation
Kareen Masters, DHHS

Denise Woo-Seymour, Personnel Analyst |1, Department of Personnel
Carrie Hughes, Personnel Analyst, Department of Personnel

Norma Mallett, Personnel Officer I11, Department of Health & Human ServicessMHDS
Renee Travis, Department of Administration

Valerie Kneefel, Executive Assistant, Department of Personnel
JamiePruneau, Rural Services

Sue Dunt, NSHE

Tracy Walters, Health Division

Karen Caterino, Risk Management

Amy Davey, Department of Personnel

Lauren Risinger, DCFS

Patricia Graves, DMV

Deborah White, DMV MVIT

Ron Dreher

Vishnu Subramanian, AFSCME

Ron Bratsch, AFSCME

Kevin Ranft, AFSCME

Catherine Thayer, Attorney Genera’s Office

Attendeesin Las Vegas.

Mark Anastas, Division Administrator, Department of Personnel
Renee Feazell, Department of Personnel

Sandra Owen, Department of Personnel

Ron Cuzze, NSLEOA

Jill Pressman, Department of Personnel

Andrea Lamoreaux, Department of Personnel

Molly Koch, NDOC

Brian Boughter, NDOC

Judy Atwood, CRC
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Stacey Guerillo, UNLV

Ann McDermott, Attorney Genera’s Office

Jennifer DeRose, Department of Business and Industry
Willette Gerald, DMV-HR

Jeanine Lake, AFSCME Local 4041

Larry Hamilton, UNLV

Matt Garland, NSC

Shelley Blotter: Opened the meeting at 9:00 am. and welcomed everyone. She asked everyone
in attendance to sign the sign in sheet and stated the purpose of the workshop was to solicit
comments from affected parties for proposed permanent regulations. These regulations will be
going to Legidative Counsel Bureau for pre adoption and then to the Personnel Commission
meeting in August.

Amy Davey: She grouped the regulations proposed in item C and item O (New Section and
NAC 284.778) together, they were previously approved temporary regulations having to do with
the use of arequired form provided by the Department of Personnel to appeal a suspension,
demotion, dismissal or involuntary transfer.

The revised NPD-54 form has been posted on the DOP website and have been presented at
Agency Personnel Liaison meetings.

There were not comments on the proposed regulations.
Amy Davey: Item O NAC 284.778 This amendment, proposed by the Department of Personnel,
adds language regarding the use of a required form to request a hearing. This makes the

regulation consistent with the changes made to the hearing procedures regulation in section 3.

Shelley Blotter: Closed the workshop
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