PROPOSED REGULATION OF THE
STATE PUBLIC WORKSBOARD
L CB File No. R098-11

December 12, 2011

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-5, NRS 341.070 and 341.110.

A REGULATION relating to public works; adopting provisions governing the process for
selecting a construction manager at risk for public works; and providing other matters
properly relating thereto.

Section 1. Chapter 338 of NRS is hereby amended by adding thereto the provisions set
forth as sections 2 to 5, inclusive, of this regulation.

Sec. 2. Toqualify to enter into a contract with the Division for preconstruction services
and to construct a public work, a construction manager at risk must:

1. Bequalified to bid on a public work of the State pursuant to NRS 338.1379; and

2. Satisfy the criteria set forth in NRS 338.1691.

Sec. 3. 1. TheAdministrator of the Division shall advertise for proposalsfor a
construction manager at risk by publishing a request for proposalsin the manner set forth in
subsection 1 of NRS 338.1692.

2. Therequest for proposals published pursuant to subsection 1 must include:

(&) A statement setting forth that the construction manager at risk must be qualified to bid
on a public work of the State pursuant to NRS 338.1379 before submitting a proposal;

(b) Theinformation set forth in paragraphs (a) to (h), inclusive, of subsection 2 of NRS

338.1692; and
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(c) A statement that the proposed form of the contract to assist in the preconstruction of
the public work and to construct the public work is available for review on the Division’s
website.

Sec. 4. 1. A proposal submitted in responseto a request for proposals published
pursuant to section 3 of thisregulation must include:

(a) A statement of whether the applicant is qualified to bid on a public work of the State
pursuant to NRS 338.1379; and

(b) Theinformation required by subsection 3 of NRS 338.1692.

2. Beforethe merits of a proposal submitted in response to a request for proposals
published pursuant to section 3 of thisregulation are considered, the applicant must confirm
that he or she:

(&) Isqualifiedto bid on a public work of the State pursuant to NRS 338.1379; and

(b) Satisfiesthecriteria set forth in NRS 338.1691 for qualifying to enter into a contract
with the Division for preconstruction services and to construct a public work.

Sec. 5. 1. TheAdministrator of the Division shall appoint a ranking panel in
accordance with the provisions of subsection 1 of NRS 338.1693. I n the manner set forth in
subsection 2 of NRS 338.1693, the ranking panel shall rank each proposal submitted by an
applicant who satisfies the criteria set forth in NRS 338.1691 and section 2 of thisregulation
for qualifying to enter into a contract with the Division for preconstruction services and to
construct a public work.

2. After aranking panel hasranked proposals pursuant to subsection 1, the

Administrator must:
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(a) Select at least the two but not more than the five applicants whose proposals received
the highest scoresfor interviews. If the Division did not receive at least two proposals from
applicants who satisfy the criteria set forth in NRS 338.1691 and section 2 of thisregulation
for qualifying to enter into a contract with the Division for preconstruction services and to
construct a public work, the Division may not contract with a construction manager at risk.

(b) Notify each applicant selected for an interview that the applicant has been selected for
an interview.

(c) Request that each applicant selected for an interview submit to the Administrator a
proposed amount of compensation for managing the preconstruction and construction of the
public work. The Administrator must not disclose to the interview panel the information
submitted pursuant to this paragraph until the interview panel has completed the interview
process and assigned a preliminary score to each applicant.

(d) Appoint an interview panel consisting of at least three members, at least two of whom
have experiencein the construction industry, to interview the applicants. The Administrator
may not appoint to the interview panel any person who was appointed to the ranking panel.

3. If, after ranking proposals pursuant to subsection 2 of NRS 338.1693, the ranking
panel determinesthat fewer than two applicants satisfy the criteria set forth in NRS 338.1691
and section 2 of thisregulation, the Division may not enter into a contract with a construction
manager at risk.

4. An applicant selected for an interview pursuant to subsection 4 of NRS 338.1693 who
gualifiesfor and wishesto receive from the interview panel the preference described in

subsection 3 of NRS 338.1693 must provide to the interview panel:
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(&) The applicant’s certificate of eligibility to receive a preference in bidding on public
works; and

(b) The affidavit for receiving a preference in bidding on public works which is prescribed
by the Board.

5. Theinterview panel shall rank the proposals submitted by the applicants selected for
interviews by evaluating and assigning a preliminary score to each proposal based on the
factors and relative weight assigned to each factor that the public body specified in the request
for proposals published pursuant to subsection 1 of NRS 338.1692. When ranking the
interviewed applicants, the interview panel may not consider the score assigned to an
applicant’s proposal by the ranking panel.

6. After apreliminary score has been assigned to each applicant:

(@) The Administrator must provide to the interview panel each proposed amount of
compensation for managing the preconstruction and construction of the public work which
was requested pursuant to paragraph (c) of subsection 2, and the interview panel must:

(1) Calculate a score for the proposed amount of compensation by dividing the lowest of
all the proposed amounts by the applicant’ s proposed amount multiplied by the total possible
points available to each applicant; and

(2) Adjust appropriately each applicant’s preliminary score to include the score
calculated for the proposed amount of compensation. In adjusting each applicant’s
preliminary score pursuant to this subparagraph, the proposed amount of compensation must
not exceed 20 percent of the final score of each applicant.

(b) Theinterview panel shall assign a relative weight of 5 percent to the possession of a

certificate of eligibility to receive a preference in bidding on public works, if the applicant has
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submitted the information required by subsection 4 and is qualified to receive the preference.
If any federal statute or regulation precludesthe granting of federal assistance or reducesthe
amount of that assistance for a particular public work because of the provisions of this
paragraph, the provisions of this paragraph do not apply insofar astheir application would
preclude or reduce federal assistance for the public work. The interview panel may assign the
preference described in this paragraph only after all other scoring is complete.

7. Asusedin this section:

(8 “Interview panel” means a panel appointed by the Administrator of the Division to
interview applicants who have submitted proposals pursuant to subsection 3 of NRS 338.1692
and have been selected for interviews by the public body or its authorized representative
pursuant to subsection 4 of NRS 338.1693.

(b) “Ranking panel” means a panel appointed by the Administrator of the Division to rank

proposalsin accordance with the provisions of subsection 2 of NRS 338.1693.
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