ADOPTED REGULATION OF THE
BOARD OF MEDICAL EXAMINERS
LCB FileNo. R138-11

Effective September 14, 2012

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 81, NRS 630.130 and 630.304.

A REGULATION relating to advertising; revising provisions relating to prohibitions on certain
advertising by persons licensed by the Board of Medical Examiners; and providing
other matters properly relating thereto.

Section 1. NAC 630.190 is hereby amended to read as follows:

630.190 1. A [physieian} licensee shall not advertise fthe practice-of-medicinel in such a
manner that the advertising:

(@ Claimsthat a manifestly incurable disease can be permanently cured;

(b) Includes any false claim of alicensee’'s medical skill, or the efficacy or value of his or her
medicine or treatment;

(c) Claimsor implies professional superiority of the performance of any professional service
in amanner superior to that of other practitioners;

(d) Guarantees any professional service or the results of any course of treatment or surgical
procedure, or the performance of any operation painlessly;

(e) Includes any statement which is known to be false, or through the exercise of reasonable
care should be known to be false, deceptive, misleading or harmful, in order to induce any
person to purchase, utilize or acquire any professional services or to enter into any obligation or

transaction relating thereto;
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() Includes any extravagant claim, aggrandizement of abilities or self-laudatory statement
calculated to attract patients, and which has a tendency to mislead the public or produce
unrealistic expectations in particular cases; or

(g) Isfalse, deceptive or misleading in regard to the price, cost, charge, fee or terms of credit
or services performed or to be performed.

2. Itissufficient for disciplinary purposes that any statement or other advertising described
in paragraph (e), (f) or (g) has atendency to:

(@) Deceive, mislead or harm the public because of its false, deceptive, misleading or harmful
character; or

(b) Produce unrealistic expectationsin particular cases, even though no member of the public
isactually deceived, misled or harmed, or no unrealistic expectations are actually produced by

the statement or other advertising.
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REGULATION ADOPTED BY THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS
LCB FileNo. R138-11

INFORMATIONAL STATEMENT
Pursuant to the provisions of NRS 233B.066, the following informational statement is submitted:

DESCRIPTION OF HOW PUBLIC COMMENT WASSOLICITED
SUMMARY OF THE PUBLI1C RESPONSE
EXPLANATION HOW OTHER INTERESTED PERSONSMAY OBTAIN
A COPY OF THE SUMMARY

How public comment was solicited:

The Nevada State Board of Medical Examiners (Board) published a Notice of Intent to Act Upon
Regulation to solicit comments on proposed changes to the regulation. The hearing was to be
conducted in Reno on Tuesday, May 1, 2012, at the hour of 11:00 o'clock a.m., at the Board
office located at 1105 Terminal Way, Suite 301, Reno, Nevada, and videoconferenced to the Las
Vegas Board office located at 6010 S. Rainbow Blvd., Bldg. A., Suite 1, Las Vegas, Nevada.

In the notice the public was notified that a copy of the proposed regulation was on file at the
State Library, 100 Stewart St., Carson City, Nevada; available at the offices of the Board at 1105
Terminal Way, Suite 301, Reno, Nevada; in all counties in the state of Nevada in which the
Board does not maintain an office, at the main public library; in the State of Nevada Register of
Administrative Regulations which is prepared and published monthly by the L egislative Counsel
Bureau pursuant to NRS 233B.0653; and on the Internet at http://www.leg.state.nv.us., aswell as
posted at the following locations:

W ashoe County Courthouse Reno, Nevada
Carson City Library Carson City, Nevada
Clark County District Library LasVegas, Nevada
Churchill County Library Fallon, Nevada
Douglas County Library Minden, Nevada
Elko County Library Elko, Nevada
Esmeralda County Library Goldfield, Nevada
Humboldt County Library Winnemucca, Nevada
Lander County Library White Pine, Nevada
Lincoln County Library Pioche, Nevada
Lyon County Library Yerington, Nevada
Mineral County Library Hawthorne, Nevada
Tonopah Library Tonopah, Nevada
Pershing County Library Lovelock, Nevada
Storey County Library Virginia City, Nevada
White Pine County Library Ely, Nevada
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Attached hereto, and made a part hereof, are copies of certifications of posting from many of the
above named.

Summary of the public response:
No oral comment or written responses were provided to the Board.

How other interested per sons may obtain a copy of
the public responseto theregulations:

On file with the Board at the offices of the Board at 1105 Terminal Way, Suite 301, Reno,
Nevada, is a complete transcript of the hearing conducted on the regulation change.

Any member of the public may visit the offices of the Board and may review any or the entire
transcript referred to above. Also, any member of the public may request copies of the transcript
of all the public comment by contacting the court reporter and requesting a copy.
The court reporter may be contacted at:

Bonanza Reporting

1111 Forest Street

Reno, Nevada 89509

(775) 786-7655

Per sons who attended the workshop and hearing:
None
Personswho testified at the workshop or public hearing:
None
Thenumber of personswho submitted written statements:
No written comment was received by the Board.
HOW COMMENT WAS SOLICITED FROM AFFECTED BUSINESSES,
A SUMMARY OF THEIR RESPONSE, AND
HOW INTERESTED PERSONSMAY OBTAIN A COPY OF THE SUMMARY

The comments, conclusions, and information set out above and all information contained
thereunder appliesto this portion of the informational statement as well.

THE REGULATION WASADOPTED IN ENCLOSED FORM.
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THE ESTIMATED ECONOMIC EFFECT OF THE REGULATION ON THE
BUSINESSWHICH THE BOARD REGULATESAND ON THE PUBLIC

The economic effect of theregulation on the medical profession:
There will be no economic effect to the medical profession by adoption of this regulation.
The economic effect of theregulation on the general public:
There will be no economic effect to the general public by adoption of this regulation.

THE ESTIMATED COST TO THE NEVADA STATE BOARD OF MEDICAL
EXAMINERSTO ENFORCE THE PROPOSED REGULATION

The Nevada State Board of Medical Examiners estimates that there will be no additional cost to
itself to enforce the proposed regulation.

THE REGULATION OF THE NEVADA STATE BOARD OF MEDICAL EXAMINERS
DOES NOT OVERLAP OR DUPLICATE ANY REGULATIONS OF ANY OTHER
STATE OR GOVERNMENTAL AGENCIES, INCLUDING THE FEDERAL
GOVERNMENT.

THE REGULATION OF THE NEVADA STATE BOARD OF MEDICAL EXAMINERS
DOES NOT INCLUDE PROVISIONS WHICH ARE MORE STRINGENT THAN A
FEDERAL REGULATION WHICH REGULATESTHE SAME ACTIVITY.

THE NEW REGULATION DOESNOT PROVIDE OR INVOLVE A NEW FEE.
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