ADOPTED REGULATION OF THE
STATE BOARD OF HEALTH
LCB FileNo. R145-11

Effective May 30, 2012

EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: §§1 and 2, NRS 439.150 and 439.200; §3, NRS 439.200 and 652.215.

A REGULATION relating to community health; providing for a sliding schedule of fees for
certain services and supplies provided by community health nursing clinics; and
providing other matters properly relating thereto.

Section 1. NAC 439.500 is hereby amended to read as follows:

439.500 1. [Ferachentwhe-isabletopay-andwho-doesnotqualify] Except as otherwise
provided in NAC 442.222 for services and fmedieations} supplies concerning family planning,
[the Bureau-of Community Health-of} a community health nursing clinic established by the
Health Division fefthe Department-of Health-and Human-Serviees] shall charge and collect fthe

following] fees for the services and fmedications} supplies provided to a client by a nurse of the

[Burcau:
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(As Percentage of Federal Poverty Level)
Category+ CategoryH
<250% =m0l
—40 —60
—66
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(As Percentage of Federal Poverty Level)
Servi | icati
<250% b
Providine o o Lof
ites. inaddit | cal i
provided —15 —20
r ) heel | forinsubfic:
funds- —25 —25
Completing a form or record upon the request

Hepatitis A l __ag
Hepatitis B. l _ag
Henatiti 1D binati _sp
Iafl other 4l e for] bil

B-intluenza- —10
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(As Percentage of Federal Poverty Level)
Servi Lmedicati
e =250%
N ’ o Usi Nuclei
” Lifieati : o 48
- | Ui Nuclei .
e —2 —
Blood ; hilis R . |
Reagent-(RPR)— —R —24
Test for 1 - efiei N
(HIV) antibody— s _ 39
Henatitis A, B or Canalysi e __ag
- Hematocrit or hemoglobin —8 —12
—Pertussts —65 — 85
- Fecal oceult blood —38 — 12
Urinalysis{ . _ e T
- Drawing fee for venipuncture —8 —+
-~ Laboratory tests. other than thosc listed —38 12
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(As Percentage of Federal Poverty Level)
Services-and-medications Categoryl = Category
<250% =m0l

—2—Fer} Health Division in an amount set forth in the sliding schedule of fees established
by the Health Division pursuant to this section.

2. TheHealth Division shall establish a dliding schedule of fees which is based on:

(8) A cost analysisof the services and supplies provided by the community health nursing
clinics; and

(b) A ratio between the annual grossincome of a household and the federally designated
level signifying poverty for a household of that size as determined by the United States
Department of Health and Human Services and published annually in the Federal Register.

3. TheHealth Division shall renew and, if necessary, revise the sliding schedule of fees
established pursuant to this section:

(a) According to generally accepted accounting principles; and

(b) Asneeded, to account for modifications to:

(1) The community health nursing program; and

(2) Thefederally designated levels signifying poverty.
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4. Thediding schedule of fees established pursuant to this section and any revisionsto
the dliding schedule of fees become effective upon approval of the sliding schedule of fees by
the State Board of Health.

5. TheHealth Division shall make the sliding schedule of fees established pursuant to this
section available:

(&) On the Internet website of the Health Division and in each community health nursing
clinic; and

(b) Toany person upon request.

6. If theannual grossincome of the household of a client [deseribed-insubseetion+ who

is not able to pay a fee Histed-in-subsectiont-the Bureau-of Community Health:

—+a)-May} for services or supplies provided by a nurse of the Health Division islessthan the

federally designated level signifying poverty, the community health nursing clinic shall not

deny the services or fmedications-provided by-anurse-of the Bureau} suppliesto the client . 5
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—4-} 6, acommunity health nursing clinic may deny services or suppliesto a client if the

client has not paid a fee owed for services or supplies previously provided to the client from
such aclinic.

8. As used in this section, “household” means an association of persons who live together as
a single economic unit, regardless of whether they are related.

Sec. 2. NAC 442.222 is hereby amended to read as follows:

442.222 1. For a client who qualifies pursuant to 42 U.S.C. §§ 300 et seq. for services and

supplies concerning family planning, the fee, if any, to be charged and collected by fthe Bureaun

of Community Health-ef} a community health nursing clinic established by the Health Division

fefthe Department-of Health-and Human Serviees} for such services and supplies provided by a
nurse of the [Bureau-is-thefee} Health Division must be in the amount listed in the [table
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AsPereentaceof-Federal Povertyeveb
—$45 —3$55 —3$75
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AsPereentaceof-Federal Povertyeveb
D; cessional .
— Conununity health nurse
tper-hout) —25 —45 —45
N .
tper-hout) —30 —50 —350
Lenini . |
for billing if £
e —5 —73 —9
—Counsehngand-edueatton  —15 —20 __ 25
- Returned check charge — —25 —
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AsPereentaceof-Federal Povertyeveb
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AsPereentaceof-Federal Povertyeveb

—40 —36 —60

—25 —350 —75
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AsPereentaceof-Federal Povertyeveb
Laboratory tests. other than
thoseperformed-n
S " Uinitial
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Gen-Probe — 1o 20
Nuclei d
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—Gonerrheapharyngeal
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AsPereentaceof-Federal Povertyeveb

— —s3 —88
—6 — —
— — —%
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AsPereentaceof-Federal Povertyeveb
e e e at e
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AsPereentaceof-Federal Povertyeveb

—8 —6 —2

—85 —96 —95
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AsPereentaceof-Federal Povertyeveb

—26 —31 —36

—6 —7 —8
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AsPereentaceof-Federal Povertyeveb
—9 —6 —H
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AsPereentaceof-Federal Povertyeveb

—Book-onnaturaltfamiy
planning —4 —7 —10 —15
o Licati I

Medicine £ I
infection —21 —25 —29 —33

Medicine forchl y
infection —15 19 —23 —27
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(As Percentage of Federal Poverty Level)
Medicinef
tfeetions —40 —13 — - 20)

dliding schedule of fees established by the Health Division pursuant to this section.
2. TheHealth Division shall establish a sliding schedule of fees which is based on:
(8) A cost analysis of the services and supplies provided by the community health nursing
clinics, and
(b) A ratio between the annual grossincome of a household and the federally designated
level signifying poverty for a household of that size as determined by the United States
Department of Health and Human Services and published annually in the Federal Register.
3. TheHealth Division shall renew and, if necessary, revise the sliding schedule of fees
established pursuant to this section:
(a) According to generally accepted accounting principles; and
(b) Asneeded, to account for modifications to:
(1) The community health nursing program;
(2) Thefederally designated levels signifying poverty; and

(3) Thefederal family planning program pursuant to 42 U.S.C. 88 300 et seq.
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4. Thediding schedule of fees established pursuant to this section and any revisionsto
the dliding schedule of fees become effective upon approval of the sliding schedule of fees by
the State Board of Health.

5. TheHealth Division shall make the sliding schedule of fees established pursuant to this
section available:

(&) On the Internet website of the Health Division and in each community health nursing
clinic; and

(b) Toany person upon request.

6. If the annual gross income of the household of a client described in subsection 1 is less

than [H04-pereent-of the level of poverty-designated] the federally designated level signifying
poverty for a household of that size fby-the United States Department-of Health-and Human
Services-the Bureaw-may} , a community health nursing clinic shall not charge a fee to the
client for services or supplies provided by a nurse of the {Bureau} Health Division for matters
related to family planning. {Fhe Bureaushall-asksuch-aclient to-make-a-donationto-help-defray
the-cost-of the services-or supphies-that the-elienthasreeeived] A client who is required to pay a

fee pursuant to this section may not be denied services or supplies for feentinted} nonpayment
of the fee.

3} 7. For the purposes of this section, a teenager is considered a household of one.

4} 8. Asused in this section, “household” means an association of persons who live
together as a single economic unit, regardless of whether they are related.

Sec. 3. NAC 652.500 is hereby amended to read as follows:

652.500 1. A licensed professional nurse who is employed by the Health Division fand-the

to work fin-the
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field-of} at a community health nursing clinic established by the Health Division may perform
the following tests:

(a) Analysis of urine, by dipstick or tablet, for bilirubin, hemoglobin, leukocytes, specific
gravity, protein, glucose, ketone, nitrite, Ph and urobilinogen.

(b) Testing of urine to determine pregnancy.

(c) Collecting of samples for submission to a licensed laboratory.

(d) Determination of hemoglobin.

(e) Spun microhematocrit.

(f) Fecal occult blood.

(g) Gram stain of urethral specimens.

(h) Direct wet preparation.

(i) Potassium hydroxide preparation.

(j) Blood glucose, using devices for monitoring approved by the Food and Drug
Administration for use in the home.

2. Each such nurse shall participate in programs for proficiency testing which are
appropriate for the services performed.

3. There must be a program for quality control established by the Division that ensures the
proper performance of analytical procedures.

4. There must be a written program for the orientation of employees.

5. Assignments of work must be commensurate with the qualifications of the nurse and
must not require the nurse to perform any tasks outside of his or her authority to practice

professional nursing, as set forth in chapter 632 of NRS and chapter 632 of NAC.
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HEALTH DIVISION
Public Health and Clinical Services, Community Health Nursing Program
April 13,2012
LCB File#R145-11
Information Statement per NRS 233B.066

1. A description of how public comment was solicited, a summary of public response, and an
explanation how other interested persons may obtain a copy of the summary.

Public comment was solicited by the Notice of Public Hearing posted at Health Division
locations, State Library and Archives, county libraries and mailed notification of the Notice of
Public Hearing to affected stakeholders. Two public workshops were held, videoconferenced to
Battle Mountain, Fallon, Winnemucca, Caliente, Hawthorne, Ely, Lovelock and Pahrump. There
was no public testimony provided during the State Board of Health Public Hearing on April 12,
2012:

A summary of the Hearing for Amendment of Nevada Administrative Code, Chapters 439.500
and 442.222 can be obtained by contacting the Community Health Nursing Program, 4150
Technology Way, Suite 101, Carson City, Nevada, 89706.

2. The number of persons who:

(a) Attended the hearing;

(b) Testified at each hearing; and

(c) Submitted to the agency written statements.

Mary Wherry, Deputy of Clinical Services for the Community Health Nursing Program
presented the proposal to amend Nevada Administrative Code, Chapters 439.500 and 442.222.
No one provided testimony or submitted written statements.

3. A description of how comment was solicited from affected businesses, a summary of their
response, and an explanation how other interested persons may obtain a copy of the summary.

A Small Business Impact Questionnaire was sent to all providers in the rural and frontier areas of
Nevada along with a copy of the proposed regulation changes, on November 23, 2011. Out of
208 small business impact questionnaires distributed, only 1 response was received. The
following is the response:
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Summary of Comments Received
(1 response was received out of 208 small businessimpact questionnair es distributed)

Will a specific
regulation have an
adver se economic

Will the regulation
(s) have any
beneficial effect upon

Do you anticipate any
indirect adverse
effectsupon your

Do you
anticipate any
indirect

effect upon your your business? business? beneficial
business? effects upon
your business?

N/A N/A N/A N/A

Number of Advers_e Beneficial Indirect Indir_eg:t

Respondents | economic offect? adverse beneficial

out 208 effect? ' effects? effects?
1 NO NO NO NO

A summary of the Hearing for Amendment of Nevada Administrative Code, Chapters 439.500
and 442.222 can be obtained by contacting the Community Health Nursing Program, 4150
Technology Way, Suite 101, Carson City, Nevada, 89706.

4. If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change. The statement should also
explain the reasons for making any changes to the regulation as proposed.

There were no changes made to the proposed regulations that were approved by the State Board
of Health on April 13, 2012.

5. The estimated economic effect of the regulation on the business which it is to regulate and on
the public. These must be stated separately, and in each case must include:

a. Both adverse and beneficial effects; and

» Beneficial effects:
There is no beneficial effect on the small businesses in rural or frontier Nevada.
The Sliding Fee Schedule will match medical coding requirement which will have a
beneficial effect on the public.
» Adverse effects:
There is no adverse effect on the small businesses in rural or frontier Nevada.
There is no adverse effect on the public.
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b. Both immediate and long term effects.

» Immediate effects: There is no immediate effect for the proposed regulations.
» Long term effects: Updating the regulations will allow the program to be compliant with
federal law in a timely, cost-effective manner.

6. The estimated cost to the agency for enforcement of the proposed regulation.
The estimated cost to the agency for enforcement of the proposed regulations is minimal.

7. A description of any regulations of other state or government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or overlapping
is necessary. If the regulation overlaps or duplicates a federal regulation, name the regulatory
federal agency.

There is no known overlap or duplication of the proposed regulations with other state, federal, or
other government agencies regulations.

8. The regulation includes provisions which are more stringent than a federal regulation which
regulates the same activity, a summary of such provisions.

Per our Title X Grant Program Guidelines, the Community Health Nursing Program must
maintain a financial management system that meets the standards specified in Subpart C of 45
CFR Part 74 or Subpart C of 45 CFR Part 92. A schedule of discounts must be developed and
implemented with sufficient proportional increments so that inability to pay is never a barrier to
service. A schedule of discounts is required for individuals with family incomes between 101%
and 250% of the Federal poverty level. Fees must be waived for individuals with family incomes
above this amount who, as determined by the service site project director, are unable, for good
cause, to pay for family planning services. Therefore, these regulations will bring us in
compliance with the Federal regulations.

9. If the regulation provides a new fee or increases an existing fee, the total annual amount the
agency expects to collect and the manner in which the money will be used.

No new fees or increases in existing fees will occur as a result of these proposed regulations.
Instead, our fees will be re-structured.

10. If the proposed regulation is likely to impose a direct and significant economic burden upon a
small business or directly restrict the formulation, operation or expansion of a small business.
What methods did the agency use in determining the impact of the regulation on a small
business?

It is not anticipated that these proposed regulations would impose a direct and significant
economic burden upon a small business.
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