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S. B. 254—Wilson, Dodge, G:bson, Gojack and Hilbrecht, Feb. 25.

Summary—Makes various substantive and technical changes in the Tahoe
Regional Planning Compact. Fiscal Note: Yes. (BDR 22-984)
Feb. 25—Read first time. Referred to Committee on Environment and
Public Resources. To printer.

Feb. 76—From printer. Topcommittec.'-ﬂ“; i, 313, 3lar, 3124, 3l24 , wly

Apr. 2—From committee: Amend, and re-refer to Committee on

nvironment and Public Resources. Read second time. Amended.

Re-referred to Committee on Environment and Public Resources.
To printer.

Apr. 3—From printer. To engrossment. Engrossed. To committee.

Apr. 8—From committee: Amend, and do pass as amended. Read third
time. Amended. To printer.

Apr. 9—From printer. To re-engrossment. Re-engrossed.

Apr. 10—Read third time. Passed, as amended. Title approved, as
amended. To Assembly.

Apr. 11—1In Assembly. Read first time. Referred to Committee on Gov-
ernment Affairs. To committee. 4[2t, 5|7

May 7—From committee: Do pass. Placed on Second Reading File.
Taken from Second Reading File. Placed on Chief Clerk’s desk.

May 8—Taken from Chief Clerk’s desk. Placed on Second Reading File.
Read second time.

May 12—Read third time. Amended. Action of adoption of amendment
rescinded. Read third time. Passed. Title approved. To Senate.

May 13—In Senate. To enrollment.

May 15—Enrolled and delivered to Governor.

May 17—Approved by the Governor. Chapter 502.

This act shall become effective only upon i%e adopfion of the amendments

to the Tahoe Regional Planning Compact, as provided herein, by the State

of California, ratification thereof by the Congress of the United States and

approval thereof by the President of the United States of America.




BENATE
ENVIRGHMENT AND PUBLIC RESOURCES COMMITITE

March 11, 1975 jo5

The meeting was called to order by Chairman Wilson at 1:10 p.m. in Roam #131 on
Tuesday, March 11, 1975.

PRESENT: Senator Wilson
Senator Sheerin
Senator Dodge
Senator Gojack
Senator Bryan
Senator Blakemnore
Senator Neal

The purpose of the meetirg was to hear public testimony concernii-y proposed Senate
Bill 254 - Makes various substantive and technical changes in the Tahoe Regicnal
Planning Compact.

Senator Wilson advised the assemblage that it would be possible for the meeting to
move along rapidly if speakers were called alternately from those signing in on the
two lists provided for pro and con speakers and if the witnesses found that their
remarks had been expressed by the witnesses precceding them, then it would be necessary
only to state their name and address and add brief remarks. By going to both copponents
and proponents and sharing egual tie, an cpportunity would be afforded the Committee
to ask questions following testimony. Chairman Wilson said there were witnesses
appearing both from Douglas County and the State of Nevada who would be called first,
alternatmg between pro and con.

_—

The Chairman said two formal documents should be made a matter of record at the out-
set and if prepared testimony is presented it should be marked as an exhibit and made
a part of the permanent Comittee record and put in each mewbker's boock of minutes.
The two documrents to be included are: Letter dated January 13, 1975, from the office
of the County Manager (Douglas County) addressed to the Honorable Mike Q'Callaghan,
Governor of the State of Mevada and attzched thersto z Derslution which will beccne a
part of the record. The Resolution simply recites {paraphrased by the Chairman)
Whereas Douglas County established a master plan in the 1950's, it esteblished a one
mile limit on hotels and casinos from that time and vhereas the TRPA was established
by Nevada and California in 1969 without the matter ever having been brought to popu-
lar vote with a governing keard having been appointed with 4 out of the 10 members
not even being fraw this area, the one mamber ocut cf 20 of the agency staff being from
Nevada, etc. . .and whereas the TRPA has incurred to date an excess of $300,000,000,
in possible claims against Nevada, thereby be it resolved that the Douglas County
Cammissioners go con record as favoring the irmediate withdrawal of Nevada from the
Tahoe Regicnal Planning Agency. . .be it further resolved that in the place of the
bi-state agency there be a council of goverrments established who are representatives
of the county governing boards involved. The above marked as Exhibit I
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The next formal document to become a part of the permanent record is letter dated
February 26, 1975, addressed to Governor Mike O'Callaghan from Warren W. Reed, fore—
man of the Douglas County Grand Jury. This letter is marked as Exhibit II. The letter
calls for the withdrawal of the Tahoe Regicnal Planring Agency.

The first witness called was Mr. Douglas Leistz. Mr. Ieistz has a prepared statement.
Fram Douglas County, Mr, leistz outlined the accamplishments of TRPA, saying Peter
Hamneford, Roy Knisley, James F. Crafts, J. Allen Bray and Roy Robinette were the
cammittee working in March, 1970, who read all reporte and held discussions with TRPA.
Mr. leistz stated the following concerning TRPA: 1, The need for additicnal financ-
ing. 2. The Governing Board membership needs broadening of base for proper balance
and there shcould be no question of a critical need for change. 3. That the agency
needs to move out more agressively. In the last vear the Board has becone more effec—
tive. He recommended amendment of Article 6~f. FExhibit II1 Ad Hoc Evaluation
Committee Report dated May 31, 1975, T

Q. Senator Wilson: ©On the second point with respect to the dual majority does your
Ad Hoc Committee recamend a simple majority of the Board instead of what SB-254 rro-
vides? In terns of reversing the double majority rule to require an affirmative vote.
Is that correct?
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.  Senator Sheerin: Is the Federal Government interested in putting any money

in at all?

A, You have a basic financing at State and Iocal leval,

0. Senator Sheerin: Do you support legislation by James Santini?

A. (inaudible)

Senator Sheerin disagrees with one point which he says could be more accurately
stated.

Q. Senator Neal: As one not familiar with Tahoe prcblems,. .dual majority. .what
are the problems you wish to remcve?

A. Proposals krought before the agency that have been acted upon where decision has
been voted against. Must have a majority of both states when a 7 - 3 vote fails, .
I believe the bill before you broadens the scope. .after the simple majority vote.

The next witness is George W. Abbott of Douglas County who appears in opposition to
Senate Bill 254. Mr. Abbott is Special Counsel to Douglas County, and to its

Board of County Commissioners on Lake Tahoe Matters. Mr. Abbott sulmits a prepared
text for the record.

Chairman Wilson marks letter dated Jamwary 30, 1975, signed by Paul Laxalt, U. S.
Senator, Nevada, as Exhibit IV. The letter apprises recent developments pertaining
to the Tahoe Regional Planning Agency and legicslative proposals pertaining thereto,
and is addressed to Mr. Roland L. Adams, County Manager, Minden, Nevada.

Exhibit V is marked for record. A letter addressed to Mr. Roland L. Adams, County
Manager, Douglas County, Minden, Nevada, dated February 13, 1975, signed by
Robert L'st, Attorney General, State of Nevada.
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Q. Senator Wilson to George Abbott: If this coampact is amended, have you been
authorized to convey to us that Senator Laxalt will vote against ratification by

the Congress? :

A. Mr. Abbott reads from Exhibit IV, which states Senator laxalt's position.

Q. Senator Wilson: In the concluding paragraph of your testimony on where o go
from here, at least to where Douglas County proposes, you conclude that we should
give TRPA a stern advisory to get its act together, corduct hearings for suspension
of Nevada's participaticn, hearings that may go beyond the scope of SB-254, to deter-
mine whether the compact should ke dissolved. Those are three alternatives. I note
in your comrents that you recognize that TRPA has not satisfied all of its mandate
under the compact and the finding of public interest under the preamble of the ccmpact
agreement, that it has only campleted one of the five mandates. Where do we go fran
here Mr. Abbott? "

A, Mr. Abbott reiterates that TRPA should get its act together.

Q. Senator Wilson: Yes, we can tell TRPA to 'get its act together' in your words
but let us assume it does not., We can withdraw, the suspension is a temporary thing.
The alternative in lieu of withdrawal if the present structure and present leval of
financing does not, in your words, 'get its act together', what should we do? The
point of these hearings is to lock for solutions, so I am going to ask you for one.
A. I have referred to the cuidelines. . .

Q. Senator Wilson: Let me understand; you would make the agency a coordinating
agency as you say and inferentially I suppose that means - look to the counties for
the primary planning and enforcement and insofar as the long range land planning is
concerned and for the long range protection of the enviromment within that basis.

You don't think the agency should have jurisdiction to develop minimum standards;

I know that, but you are proposing a change in which the agency would become a cocordi-
nating agency, locking to the counties then for primary responsibility of planning
and enforcement. Alright, then, restate it then because that is the state of the
record right now. Mr. Abbott, I am just asking what you recommend in a definitive
way and in jurisdictional language as to how the agency is supposed to operate in
relationship to two states and the various counties. I understand the problem. I
just want to know if you have a solution.

Q. Senator Bryan asked Mr. Ahbott if Senator Camon's consideration of the questions
concerning TRPA should be requested as well as those of Senator Laxalt.

€. Senator Dodge asked Mr. Abbott if he could bring the Committee up to date as to
the ruling of Judge Thompson.

A. Mr. Abbott read from a decisicon by U. S. District Judge Bruce Thamson, Pugust 14,
1974, Younger v. TRPA, concerning lack of willingness on the part of Califcrnia and
Nevada to surrender a portion of sovereignty.
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Senator Gojack remarked that she does not think Nevada should be standing still
while these decisions are being made. Mr. Abbott refers to further ccurt decisicns.
Senator Wilson says that he believes the decisions Mr. Abbott is referring to were
before Bruce Thampson, U. S. District Court, Western International Hotels,

George R. Smith and George R. Smith, Inc. and Nathon S. Jaccbson, Boise Cascade and
Iand Corporation and Edge~King Venture. He asks Mr. Abbott if these are the ones
he has in mind, and states they will be Exhibit VI under date of January 10, 1975.

Senator Wilson makes the concluding remaxk to Mr. Abbott that he doesn't know

what recammendations this Legislature is going to make and whether they will be
approved by the Governor and that he would only say with respect to the exhibit, IV,
that if a recommendation is made which changes the character of the TRPA that he
would hope Senator Laxalt would review the recamendations before making a decision.

Senator Wilson calls Mr. Thomas Cock, 30 Sonora Circle, Reno, Nevada. Mr., Cook
speaks in support of SB-254. He refers to the fact that he was born in California
and that he suggests conditions at Lake Tahoe are much better today than before

— TRPA existed. He said that a few weeks ago there was a grand jury report submitted
to the Governor resulting in SB-44. He felt that Counties are tewpted to rely on
Tahoe's tax resulting in increases to the counties. He referred to the Northwest
Ordinance of 1787 to conquer wilderness and build great cities and today this premise
is obsolete and highly destructive.

Q. Senator Blakemore tries to clarify why Mr. Cook referred to smog at Lake Tahoe.
Q. Senator Sheerin asks Mr., Cook whether he feels Lake Tahoe is a treasure, monu-
ment, etc., and if so, is the lake a world treasure, a natiocnal treasure, county
treasure, etc. He tells Mr. Cock that he should know that SB-44 only goes to repeal
the end TRPA and deoes not go to repeal the TRPA.

Mr. Cook and Senator Sheerin agree on a definition of Tahoe as a itreasure and
Senator Sheerin asks what the state's position would be to preserve that treasure?
Is the answer condemation? Does Mr. Cook think that part of the solution is the
paying the land owners for the land.that they own today?

A. Indistinct.

0. Senator Neal asks Mr, Cook if it is his position thst the natural right of man
to privacy should override the property owners right to conjest.

A. Indistinct.

Chairman Wilson indicates he wishes to move hearing along by asking Committee to
confine their questions to issues that are gexmane bringing out points necessary

47£o comple%e the record.




Harold Dayton, Douglas County Commissicner, states he is Chairman of Commission and
member of the TRPA Governing Board. lie is opposed to TRPA and urges the withdrawal
from the Tahoe Regional Planning Agency as set forth by Rescolution in Exhibit T,

Mr. Dayton states he is a conservationist, one of the founders of the Lake Tahce
Council and past President of that organization. He states that the 2Ad Hoc Committee
was not accepted by TRPA. Douglas County's principal objection to the TRPA is that
it is not a flexible type of goverrment. Under TRPA pecple are governed by non—
elected officials. Reads a quotation from the San Francisco Chronicle of August 25,
1974, which refers to Richimond Democratic Senator John Knox and legislation dying
after five years in the Senate in Sacramento after the Senate local Covernment
Comnittee voted 5 to 3 against the proposed Bay Avea Regional Planning Agency decid-
ing it would impose another limb of govermment without the consent of the people.
Mr. Dayton goes on to say there is no right of re-call on the governing board and
the private rights of the people have not been protected. Something is obwiously
wrong with an agency who has 146 claims totalling $225,000,000. He feels the local
governing boards were doing a much better job before the advent of the TRPA. He
gives examples of accomplishments in sewerage, bill boards, undergrounding of utili-
ties, which he claims the TRPA had nothing to do with accomplishing. He states there
are no bill hoards or off-premise signs in Douglas County or the City of South lake
Tahoe. The Roundhill shopping district is an excellent example of local planning
for the environment., Douglas County's plan to alleviate traffic conjestion has been
stymied by the TRPA. One mile gaming limits have existed since the 1950's and have
not been deviated from. He feels all these achievemenits will not be recognized cor
honored {the Douglas County and Tahoe Planning Ordinances) under California domi-~
nated TRPA. 18 of 20 members live in California. He quotes fram Ray Knisley akout
people being out of work in Nevada while California goes on with their construction.
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Three years ago Nevada had 35% of the property values at lake Tahoe. California's
property values have increased 10% to Nevada's loss of 10%. IHe feels there are
many in California who would like to do away with gaming at Lake Tahoe. EHe .says
Jim Henry, Placer County marber of the TRPA opposes garbling at the Lake. He quotes
Mr. Henry as saying "We believe the lake is being prostituted in this respect” and
that he votes against -~ because of the esthetic values of what buildings are being
put up as he really thinks they are bad., He stated the Sierra Club is proposing

to phase out our clubs in 20 vears by a tax credit each year - no outright buying -
just a credit. Mr. Dayton continued by saying the California Attorney General has
brought suits to prevent casinos in Nevada. Article 6 of the Compact specifically
protects gaming in the one-mile area adjacent to the Nevada State line.at both
North and South TLake Tahoe and the TRPA attempts to Mervene. On February 27 and 28
of this year at transportation hearings there were many expressions to remove gaming
fram Iake Tahoe. Mr. Dayton says Nevada's protection guaranteed by the dual majority
60 day limit as it now exists must not be changed and that the original bill called
for a budget of $150,000 maximm, funded by the counties. This year their budget

is $1,246,000. The staff had a financial study made at a cost of over $13,000. to
see how more funding could be made available. He feels the only purpose of the
report seems to be funding for a super agency.

Q. Senator Neal:

A. 4 members fram Nevada 4 members from California. Mr. Dayton tells Senator Neal
that others will speak on this so he will not go into it.

Q. Senator Bryan: Is it your position that Nevada withdraw fram TRPA?

2. Yes.

George Abhott asked the Chaivman if at this point he could present three letters to

back the Douglas County Chairman's presentation as follows: 1 from Senator Raggio,

1 from Senator Young and 1 fram Sernator Camnen. Chairman Wilson makes these letters
a part of the permanent record.

Over—



Mr. John Weise, representing the Environmental Protection Agency of San Francisco,
states that in Octcber of 1972, with passage of the water Pollution Control Act,
Congress directed the Envirommental Protection Agency to conduct a major study.

He had served as Director of that study. Section 114 of the Federal Water Pollution
Control Act mandated that EPA shall conduct a study on the fragile ecology of ILake
Tahoe. . .to consider effect of govermmental actions and their impact in terms of
environmental impact on the Tahoe Region, and to make specific recommendations to
Congress. The study was to be made in consultation with the TRPA, the Federal-
State Agencies, local agencies and the members of the public. A copy of this report
will soon be forwarded to Congress. It secks to avoid duplication of previous study
efforts. EPA found that TRPA is the most appropriate institution to requlate the use
of private lands in the region. The TRPA is innovative but has achieved mixed
success. The inefficiencies in the Compact have constrained TRPA. Cn Septamher 21,
and 22, 1973, public testimony was taken. 2An established planning agency with hbare
legal powers, it was found could act by majority vote of members present from any
state - dual majority can and does allow one state to refuse to cooverate or campro~
mise with the other state. There are substantial problems in the Compact to find
its needs, which do not allow for inflation. TRPA deals with a deluge of applica-
tions. Financial constraints have also held TRPA back from inspection of construc-
tion. EPA has not sent the recommendations to Congress although Mr. Weize wishes to
emphasize that Congress will not act on these as Congress will only act on recomrenda-
tions initiated by the regional and controlling agreements of the state. Mr. Weise
stated t'at Lake Tahoe is a national treasure and that the final transcript of the
explainc’ rsport will be forwarded to the Coamittee.

Q. Sena:" Blakemore: What is envirommental protection agency?

A. The !‘ . is a Federal agency.
Q. Sena. . odge: Do you exercise any authority envircnmentally in the Tahoe area
now?

A.. Indec. . we do Sir. Implementation of Environmental Control Act to insure Federal,
State wat .- cuality standards in lLake Tahoe are protected. '

Q. Senalcn Dodge: Are you exercising that authority now?

A. Yes, . are. . .we offered a Federal Grant to the TRPA to address the ecritical
water quaiities. "
Q. Senatocr Dodge: Do you exercise any authorities in any other field. For instance,
the impact of traffic, the transportation field, existing facilities?

A. Yes, our interest in transportation and traffic flow in the Tahoe Basin is related
to the attainment and maintainment of National air cquality standards.

EP A Rl |
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Q. Senator Sheerin: Is there any recogniticn of kuying in this study?

A. I study rather extensive discussion of land acquisition strategy by FPA. By
itself, EPA does not have the authority for acguisition of lands. There are many
parts of the study that I did not discuss here as this report is confined to the
matter before this Committee.

Q. Senator Bryan: Did your study develop any cost estimates as to what this land
acquisition develomment might involve?

Q. Senatcr Neal: Concermning whether or not this is a local matter, a federal matter,
a regional matter, etc.

A. We do not imply €Congressional or Federal control but Federal support or assistance
in trying to protect that basin.

Senator Sheerin asked for report that they plan to sulmit to Congress.

Chairman Wilson makes letter from Senator Cannon, dated January 22, 1975, to Roland
L. Adams, County Manager, Douglas County, Minden, Nevada, Exhibit VII.

Exhibit VIII, a letter addressed to Roland I.. Adems, County Manager, Douglas County,
Minden, Nevada, dated January 21, 1975, and signed by Senator William J. Raggio is
marked for record. Senator Vilson reads Paragrarh 2, as follows: "I do feel that

we must guard against losing local control and I have supported the present situation,
which requires a dual majority for contemplated action,™
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A B
Charles C. Meneley, Jr., a member of the Douglas County Camission and who has served
on the Tahoe Governing Eoard is called to speak. Mr. Meneley states that he will in-
corporate his remarks with those already presented by George Abbott.
Q. Senator Dodge states that he is interested in the backoround of what the present
transportation plan is. He said he had discussed this with the State Highway Ingineer
and they have never gone through with their master plan for highway development in
the area and that it may three or four years before any actual construction to relieve
the transportation situation is perfected.
A, 1In 1968 Douglas County adopted a general plan for Tahoe and had bypass roads
ready to build. There was no agrecment with California since these were Just reads
to the back of the clubs from Kingsbury Grade. This was done wecause of the problemn
of getting fire engires and ambulances to the people in the clubs. The State of
Nevada Highway Department and the State of California said they were going to build
a bypass highway at Lake Tahoe and immediately Douglas County backed off since thay
thought this would be good. California bought practically all the property for this
freeway. The State of Nevada bought two pieces of property, cne right adjacent to
California and cne on Kingshury Grade. Then TRPA came along so both states backed
out-and said they would not do anything until TRPA gets a plan. The TRPA has a
Mr. Chuck Paulsen making a plan. Right now they have a plan that is almost identical
to what Douglas County had in 1968.
Q. Senator Dodge: Is that plan finalized 2
A. No. The Highway Department will not get involved until the plan is completed.
Q. Senator Dodge: When?
A. The 15th of April is the date of the preliminary plan. Other factions are
involved, people who do not want highways develeped. You are going to have great
difficulty if this bill is passed and you eliminate the State Highway's right to go
up and build at Lake Tahoe.
Q. Senator Dodge: What do you mean — if this is passed? ,
A. You have taken the rights of the State of Nevada away up there at Lake Tahoe as
far as the Highway Department is concerned. It has to go through TRPA. It states
that in the bill and every vote that comes out will definitely be a tie and that is
automatic denial. The Hotel Association is not too happy about Nevada building a
road. .
Q. Senator Dodge: Are you saying that the people on the California side are adverse
to the working out of transportation problems at ILake Tahoe?
A. I don't think they want transportation on the Nevada side because it leads to the
possibility of more clubs.
Q. Senator Bryan: What evidence to you have to offer this Camittee to support that
contention that California is oppesed to develop a transportation plan, at least for
the Nevada side?
A. The City of South Tahoe signed an agreement for a lcop road around the clubs.
Mr., Meneley quotes Mr. Knisley as proposing a vote on this which Nevada approved ahd
California did not.
Q. Senator Wilson:Has the County submitted or made application for a public works
project to TRPA.
A. Mr. Meneley says he is not sure and questions one of the members of his Cormission
in the audience who says he believes apnlication was made in Septeber,
Senator Wilson states that the TRPA can grant or deny an application but he would like
to know if the application had beon filed and evidently it-had not.
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Mr. Roger Trounday, Director of State Department of Human Resources states that
three individuals from his department will speak specifically to air and water

and that his remarks are directed to the envirommental concerns in the Tahoe BRasin.
Mr., Trounday provides a prepared text for the record. Prepared texts are provided
also for Dick Sertoz, Air Quality Officer, Bureau of Environmental Health and
Ernest Gregory, Bureau of Environmental Health. All three gentlemen respond to
questions.

Q. Senator Dodge directs a question to Mr. Trounday acking what was involved in
in his attempt to prevent construction after permits were granted in Douglas County
of the two hotels' develomments up there. What was the environmental basis for
resistance to these and what is the status of that?

A. The State Environmental Commission had passed regulations which are known as
Camplex Source regulations which dealt with these facilities and we nctified the

two applicants that they had not filed an environmental statement with us. The two
projects would, in fact, exceed the air standards and water standards as established
by the Commission. We went to get a temporary restraining order. Since then we
have gone to court on that and they have agreed and have suhbmitted an environmental
statement .and we are publishing in the newspaper that we have accepted the fact that
it does carne within our statement. Currently it is in a review state - a 30 day
review stage for anvone who would make carment on that.

Q. Senator Sheerin: Asks question referring to camplaints from people in Reno that
the gquality of their water has gone down and does Mr. ‘frounday believe that the
quality of the Lake Water has gone down.

A. from Mr. Gregory: We are very concerned atout the planning which has established
that TRPA has been given that designation for surface rnun-off. We have worked rather
extensively with California on run-off which is in the upper Truckee which is in
California. There have been no changes to our knowledge since 1962 in the offshore
monitering stations in the Lake Tahoe Basin., There have been changes near shore
where it has been influenced by construction. We do know that sewage is percolating
out of the cinder cone into the head waters of the Truckee, as well as same other
discharges down stream in the Truckee which do have an adverse affect on the Trucke=s.
Q. Senator Sheerin: The pollution rroblems of the Truckee arwe due to developments
outside the Basin rather than to develcmments in the Tahoe Basin?

A. No, they are due in part to development within the Basin because of the sewage
at the North end, including our clubks at the North State line, are exporting sewage
to the cinder cone which is right at the head of the lower Truckee and this, then,
through the cinder cone and is discharged just outside the Tahoe Basin.
A. Senator Sheerin: We need to transport it to a different location?

A. Yes, they probably would like it in Fallon. L

Pl '\’ Y ""‘rl
F il i V)



Q. Senator Blakemore asks Mr. Trounday if the alteration of the present bi-state
planning agency make any difference to the work of his agency?

A. Our concern is that we don't feel that there has been enough consideration in the
past to the envircrmental concerns of that Basin, and with the voting structure as it
is, we feel that we could be by-passed and that primarily is our concern. Mr. Trounday
continued to explain that his agency feels they must be in a position where environ-
mental concern are out front and they would like to assume that the voting structure
be such that if there is a project at the Lake that would pollute the area, then

the project could not be allcwed to proceed without scme environmental control.

Q. Senator Blakemore asked Mr. Trounday if air and water control are the state's
responsibility and if this is our concern.

A, We feel the state's responsibilities have to e protected.

Q. Senator Neal asks approximately what length of time would elapse before affluent
would be observable in the Truckee.

A. Mr. Gregory responds that in about 45 days affluent is detectable caming out of
the top of the cone and that there are traces within 35 to 45 days.

Q. Senator Dodge asked a follow-up question regarding TRPA structure. BAsking if

in Mr. Trounday's opinion the envirommental problems get critical and if the agency
continues to be by-passed, if his agency has encugh "clout" to move to cut develop—
ment.

A. T don't know legally if we have that much "clout" within the statutes as far as
alr and water qualities are concerned. I would have to ask my legal decartment,
Deputy Attormey General. The other recourse is through the cowrts which is a long
process for anyone. Mr. Trounday said that he would like to see the environmental °
issue in the preliminary of any planning so that his departiment would be in a rosi-
tion to say yes or no. TRPA should have all the information before a final vote.

He would not like to see a voting structure that would by-pass all his agency has
done.

S
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Mr, Raymond Smith, Private Professional Planning Consultant, living in Douglas
County. Mr. Smith states he is representing Douglas County. He said he would

like to talk about two elements which relate to Douglas County. One element is

the planning history of Douglas County and the other concerns the record of
building volume that has taken place in the last 15 years. He states that Douglas
County is proud of their record of planning, particularly within the Basin. They
have been a leader since the 1950's and initiated many of the planning controls
that have taken place -~ many before the TREA was conceived. Douglas County asserts
they are still providing a very broad planning input. A list of development con~
trols currently in force in Douglas County is shown by charting the date they vere
originally enacted, dates revised and dates as they relate to TRPA. He said that
in 1950 the Douglas County general plan was resolved which did include the Tahoe
Basin. This plan was revised successively - the latest time a month aco in 1975,

In 1956 Douglas County adopted the first subdivision regulations in the Tahoe Basin.
Revised in 1968 and currently under study by a select camittee. Washoe County
adopted subdivision regulations in 1955. Douglas County revised their 1952 zoning
ordinance in 1959, and in 1968, following Washoe County. The 1958 highway plan was
originally conceived in the Basin. This was revised 1961, 1963, 1968 and 1971. He
said he didn't know what its status is on the state level but that it was one of
the earliest ones. There was a recreational study plan and report in 1968, the
third one in the state. The first billboard control of 1946 was revised in 1956.

In 1966, the architectual review control exercising reviews of all non-resideniial
buildings throughcut the county. He said the foregoing was probably illegal kut
nevertheless had been active. He continued reference to early dates of such devel-
omment controls as unit development, city beautification policies, cluster approaches,
first mobile hare regulations, agricuizural and open space policy, fire districts
and controls, In 1958, he said, they exercised the first gaming controls and in
1955 saw the beginning of the Iake Tahoe efforts.
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Mr, Smith's second item of the record of activities within the Basin was to provide
statistics to show that the accusation that Douglas County is ruling the ILake is

not so. He saild that building permits issued, actval in 1970 - 1974, divided between
single family and multifemily uni:s were 10,259. 1In 1960 - 1970 there were 13,075.
The percentages were 37 for Nevada 62 for California. In the years 1970 -~ 1975 of
the 10,259 permits, 25% were in Nevada and 74.5% in California. The permanent pop-
ulation is 41,870. The peak seasonal day use population is 700 visitors of which

79% are California and 21% are Nevada. California increased the permanent popula-
tion by 11,000 people and for the same period the Nevada increase was 4,705. The
greatest peak traffic volume was on the California side. The average daily traffic
in Nevada in 1971 was around 18,000 on U. S. 50, just south of Kingsbury Grade. 1In
1974, the estimated peak traffic at State Line was 50,000, although the ficures are
not out yet. Mr. Smith estimated that each private dwelling unit generates about

7 trips a day, each motel about 4, and each hotel zbout 2. New residential construc—
tion in Nevada accounts for about 5,800 additicnal trips per day during the past five
years with 28,000 trips per day related to the new residential construction in
California. He stated that his point is that it is pretty obvious vhere the traffic
is coming fram,

Q. Senator bDodge asked Mr. Smith if he had included employees of hotels in his
figure of 2 trips per day average on the Nevada side.

A, Mr. Smith explained that this population was relatively small.

Q. Senator Dodge asked about the employees in the basic facilities, casine and

shop employees and whether Mr. Smith had figures in all those areas that he could
quote,

A. Mr. Smith replied that he did have the figures. However, in this presentation

he only included hotels and casinos.

Senator Wilscn suggested that Mr. Smith may wish to submit this in written form as
part of evidence of witness.

Mr., Smith said that other factors relative to Douglas County and their position
concerns & new development approved by TRPA indicating one residential develomment
approved for a wnole year covpared to a 22 condominium develomment and that he vaould
underline that Nevada certainly has not undermined the Plan by changes of variances
for land use. He said that Senator Wilson had asked if Douglas County had su-mitted
a public works plan application and that the County Manager (Douglas) has said it
was filed late last sumer. It was filed on the recommendaticn of Agencv staff but
is holding samewhere. He continued that reflective of Mr. Trounday's ramarks where
it became quite apparent that we now have an envirommental control, they are now
exercising an environmental control, the agency requires a conplete environmental
impact report as a condition of precedent for filing any kind of a report before it
nomially begins as it docs influence design. This is a comon practice before the
TEPA today. He said he does not apree that California should bhe involved in Nevada
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environmental control policies any more than Nevada should be involved in California
envirormental control policies.

Q. Senator Neal asked Mr. Smith if the Cinder Cone that carries the affluent wastes
is not in Douglas County.

A. No, that is in Placer County, California.

Exhibit IX, letter from Senator Cliff Young to Roland Adams, dated January 22, 1975.
Chairmal Wilson announced a recess for five minutes to 4:00 Dal,

The meeting reconvened at 4:10 p.m. Senator Wilson in the chair,

Mr., Gary Owen, Legal Counsel for TRPA, testifies at the request of Mr. Elmo DeRicco
Mr. Owen stated he resides in Carson City, was admitted to State Bar of California
and Nevada and that Mr. DeRicco is a member of the goverming body of TRPA. In his
coments Mr. Owen will deal as near as possible with factual information dealing
with two amendments primarily dealing with the Tahoe Regional Planning Compact.

Mr. Owen has a prepared text for the record,

Senator Wilson made Tahoe Regional Planning Agency Memorandum, dated March 10, 1975,
addressed to the Nevada State Senate Commitiee on Enviromment and Public Rescurces
subject to Senate Bill 254 (Proposed Amendment to NRS 277.200-Tahoe Regional Planning
Campact) Ixhibit X of record.
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Mr. Owen stated that he would coamment on two areas with respect to factual considera-—
tions and bearing on current legislation as proposed. 1. The dual majority rule.
2, The 60 day clause found in the Tahwe Regional Planning Agency Compact. He said
the dual majority provision actually creates a voting syster within the TRPA. A
requirement that a majority vote of members present representing each state vote by
majority vote to take any action on any matter. The dual majority vote itself has
created very few problems. It does serve a purpose and we can all see that there is
a purpose with respect to each jurisdiction having a say of what occurs. Howeveyr,
there is a significant problem which occurs which I will address later of the read-
ing of the dual majority system concurring with what is called the 60 day rule.

Mr. Owen continued that the second division he wishes to comment upon is the 6C day
rule. The most significant area of abuse that this situation raises is that if a
project is proposed to the agency that actually vioclates an agency ordinance or
standard, the agency is obligated to adopt ordinaences and standards in the basin for
land,use, land coverage and other requisites in the basin.

Q. Senator Blakemore: His question concerned problems with board members leaving
or failing to attend meetings.

A, We did have that rather untimely departure of a member the other day which des-
troyed the quorum. There have been occasions where we have had to call people to
get enough people there to take action. Mr. Owen noted that he did not believe any-
one deliberately stayed away to defeat the action. However, there was a possibility
it could happen.

Q. Senator Blakemore: Asked if they could be playing a game.

A. It could happen, yves.

Q. Senator Blakemore: Doesn't the Executive Director have any influence over them,
over the work bheing done?

A. I don't think that is the point. The Executive Director is the employee of ten
members. He can certainly implore people to stay at the meeting but they could walk
out without any question,

Mr. Owen states "I feel that objectively the rule as proposed by this bkill, as an
attorney, would work. I feel objectively it is not working now"

Q. Senator Neal asks Mr, Owen the makeup of the Board.

A. CQurrently there are ten.

Q. Senator Neal asks questlon concerning approval of action of the Board.

A, Mr. Owen explains that in other words there would he 3-2 in Nevada and 2-3 in
California and that would be the action either denied or approved. He said that
would be possible. It would work. It would not work under the current language
because it would not be a dual majority.

Q. Senator Neal said what he was thinking about was breasking the situation open to
have some area of hargaining as t¢ vote.

A, Mr. Owen replied that would be a possibility, no doubt about it.

Q. Senator Sheerin asked how many staff members there were for TRPA.

. Mr, Owen is not sure. He believes there are 20

Senator Sheerin: FHow many live in California and how many in Nevada?

+ I think the figqure is 1B, myself and one other live in Nevada.

Senator Sheerin: His question concerns when the TRPA was formed Was it formed
by bond issue and did the pwaple of California vote on a bond iss

A. Not sure but helieves that is the one creating a Conservancy Dlatrict and he

believes ithis was done by a vote of the people.
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Q. Senator Sheerin asks whether they used the $10,000,000. to buy land. He was
referring to the bond issue in the prior cuestion.

A. I'mnot so sure. I think a limited mmber have actually occurred.

Q. Senator Sheerin said that Mr. Owen mentioned that he wanted to change the voting
procedure because of projects going through and ' that Mr. Owen was obviously referring
to the two Nevada hotels.

A. No question about it,

Q. Senator Sheerin: Then you feel you will be able to control gaming in Nevada?

A. That is not my interpretation, Senator.

Chairman Wilsen reminded the audience that unfortunately this hearing is not an
audience participation program; and for the participants to please take one question
at a time. He asks Senator Sheerin to state his question. Mr. Owen replies that

he knows the question and that he does not feel that it was implixd nor explicit in
his answer that the voting system is to control gaming. He contimues that he is a
Nevadan and he realizes how vital gaming is to the state. However, Lake Tahoe is an
area of very delicate envircnment and he feels that regardless of whether it be gam—
ing, develomment of any type has a possibility of a significant detrimental effect

on enviromment. He stated that if it would happen to be a gaming project, then the
project would need to be controlled. In short, he is not specifically against gaming.
Q. Senator Sheerin asks what the reasoning to change the makeup of the board from
three elected officials to four appointed officials.

A. Mr. Owen states that because that is a policy question and he is a staff meanber,
he would prefer not to answer.

Q. Senator Sheerin asks about condemmation on TRPA.

A. Mr. Owens replies that if by condemnation the Senator is referring to the liability
of the agency for money damages because of its regulations. . .refers to the ruling
by Judge Thompson, that he would answer that it is not a question when you are consi-
dering damages, that the term condemmation does not necessisarily refer to the award
of damages and that there are cases where it does not refer specifically to price of
property and therefore it should be stricken. Ile states that the TRPA is a requla-
tory body and not a condemning body. Vet
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Mr. George Fimn, resident of Dougias County begins testimony by stating that he is
proud to be a resident of Douglas County because he believes Douglas County is going
to eliminate the TRPA. He stated he has a few unkind words for TRPA. EHe feecls the
first paragragh of the bill consists of heresy and begins to read from the bill say-
ing "Gentlemen there is nothing factually evidenciary that anyone could point to that
could support the first paragraph of this legislaticn®.

Chairman Wilson explains to Mr, Finn that Mr. Finn is reading from the preamble and
that is not the language of the bill. He explains the new language of the bill is
either in italics or brackets and that what Mr. Finn has before him is the original
legislation which was passed in 1968: Article I, Findings and Declaration of Policy
that was passed by the state and ratified by the Congress in 1968 or 1969, Mr. Finn
agrees but continues by saying "I am referring to your original compact and this is
what I call heresy". "I am referring to SB-254 which includes your entire legisla-
tion, so I talk to this bill. When you pass this bill you are going to pass every-
thing that was in the prior campact plus'.

Chairman Wilson explains: "No, the camwpact remains law unless either of the states
withdraw or abolish it. This bill is only effective to the extent that it takes
language fram or adds language to the ratifying existing act."

Mr. Finn withdraws reference to the bill and will refer to the comwact itself. He
speaks to the compact in first paragraph A, saying it has nothing factual that it
may endanger the natural beauty or productivity; the only thing that has endangered
the econcmic productivity of our region is the TRPA. They have endangered it by

same 5300,000,000. worth of claims and litigation against the counties and the state.
He claims that in the area of prcblems of rescurce use and environmental control,
that local govermment is taking care of all these problems. He states that the
highly industrialized area problems are not true of Lake Tahoe and there is no pollu-
tion at Lake Tahoe. "Trounday's outfit has tried to find 5@%?". He continues that
because of the terrain at Lake Tahoe and because the FPA Standards require 35 micro-
grams per cubic centimeter of pollution material to say there is any pollution is

not so. Mr. Pimn quotes fram Section C. . .there be established an area wide planning
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agency with pover to adopt and enforce a reasonable plan of resource conservation
and orderly development to exercise environmental controls and other functions as
enunerated in this title”. Mr. Finn tzkes exception to the fact that not one of
those persons in the board of governorship is elected to that body. He said scme
are elected in Douglas and cther counties and then thev are appointed to TRPA.

He suggests that one ask the lawyers just how you can justify appointees rassing
the laws to govern the use of air and water both public and private in Lake Tahoe.
He feels that the truth is that these appointees have control of the use, water
and air we use; we submit to absclute control of our environment. Mr. Finn adds
ramarks concerning conditions of soil and believes that even though there has been
long-time pollution of the water, ecology has survived. Mr. Finn canpliments the
camittee on their ability to ask such intelligent questions and says he does not
know if they are getting equally intelligent amswers., He refers to Senator Dodge's
question regardlng Douglas County road plan. He said the Advisory Committee of
TRPA did review the plan and submit it to TRPA ~ three meetings ago - for approval
but because of public meeting on the matter it was deferred twice. Ee said

Mr, Knisley was prepared to make a motion to adopt and the report reads in vart.
"The governing body of the Tahoe Regional Planning Agency hereby finds that an
unsolved traffic problem exists in the Stateline area of ILake Tahoe, California
but any developments in the area will cause further congestion in the area and
envirommental degradation unless prompt remedies are found. Said governing body
mebers have reviewed the Douglas County Plan entitled Stateline Area Plan Solution
dated August, 1974. . .which incorporated the Douglas County plan. . .The governing
body finds and has promlsed to ease and alleviate the Stateline Lake Tahoe traffic
and air pollution problems and hereby recommend that state and local government
give immediate attention to the problems existing on future needs or the area and
consisting of the plan". Mr. Finn explains that this will be introduced at the
next meeting and there are pecple present who can explain the subject. The author
of the plan is Glen Lundberg. . .and Dick Whitney.

Mr. Finn is advised by Chairman Wilson to submit the paper referred to above to
Senator Dodge if he $0 wishes,
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Mr. Finn states that he would like to answer a previous question fram Senator Godiack
as to whether or not there is any movement or evidence or proposal to destroy or
eliminate Lake Tahoe and in answer he would refer to an article in the Sacrarmento
Bee of February 28, 1975, which refers to the population boom of recreation, etc.
Mr. Finn continues that he would like to testify that the Governor's representative,
Ray Knisley, told Bill Harrah one day that "Bill you have a legal husiness in Nevada
but it is still a vice" Mr. Finn continues by saying that Mr, Xnisley is against
gaming and there are prcblems and they can ke taken care of by Nevadans without the
TRPA. He also kelieves that Nevada does not need to surrender sovereignty to
California. He states he is answering Senator Neal by vhilosophy of government

in that he is opposed to this bill and hopes an amendment will be taken to withdraw
from the TRPA.

Q. Senator Gojack to Mr., FPinn. She states that she did not intend for her previous
question to be used as a springboard for Mr. Finn's testimony as she had covered
four or five other areas of conjecture.

A. Mr. Finn states he was only answering one.

Mr, Walter McKenzie, Reno, Nevada, former member of TRPA, 1973-1974. Mr. McRenzie
states that some of the same things heard today had been heard 16 vears ago and
that he could recall when there was no TRPA and what happened to TRPA that could
have cbviated same of the problems of today and that the old Tahoe Regicnal Planning
Camission was put to bed by Douglas County when that County found it might have to
surrender same of its sovereignty to other counties., He states that never at any
time did they take any land from anyone in spite of the word inverse condemnation.

. .about 1968, the California courts were about to decree that as long as the use
of the land remained, man was not to be deprived of the use of it. He said there
were same erroneous testimonies throughout the afternoon but he would not take time

to comment upen them. The whole purpose of the agency (TRPA) is a cooperative venture

but since he has prepared material to present he will skip explaining the foregoing.,
Mr. McKenzie said he approves and endorses the two members of the TRPA and that the
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proposal to select mambers is agreeable with him. He said he has to endorse
Section G, Article 3, having to do with the dual majority situation. Be hopes

all members will act with principle in the state versus state situaticns and as
individuals. He said the cambination of the dual majority and 60 day rule has
created some monsters and in trying to reach a conclusion, to rewrite and make
motions, scon it is so confused that nobody knows what is going on. He said this
is what happens with the combination of the dual majority and the 60 day rule.

It is practical to have a system of automatic rejection - and will accevt provisicn
for simple majority. TRPA is not a super-government but provides the best possible
guidelines for the Iake. He feels SB-254 may provide ways to find ways around the
problems., He adds he would propose that the lLegislature ask Congress for natching
funds.

Q. BSenator Blakenore.

A, Mr. McKenzie replies that he is not prepared to camment.

Q. Benator Neal. Concerning modification or abolishment of dual majority.

A. Mr. McKenzie said his best position on that you put a method of voting on these
who have to live with it. Certainly, voting standards can be made better but it
should be worked out so it is simple.

Q. Senator Dodge: He asks if he understands Mr. McKenzie to say he has seen too
much selfish interest on the part of the counties which should not continue and if
the counties were motivated more by the advantages of the tax hase as opposed to
other considerations.

A. Mr. McKenzie states he was appointed to do his best job by Washoe County and
was allowed more freedom than most members — that he did his project homework in
advance and felt he was in a better position than one who might have been subject
to pressures - political, econcmic.

Senator Sheerin reads statement from Carson City officials urging adoption of SBR-254.
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Elmo J. DeRicco, Director, Department of Conservation and Natural Resources, State
of Nevada. His testimony consists of prepared text entitled, Tahoe Regional Planning
Agency. Mr. DeRicco has served four years as a member of the TRPA Governing Board.
He feels the presant mechanics of TRFA are inadequate to meet the goals of the
campact and the present dual majoritv requirement is not effective. He believes
Nevada's interest at Tahoe should be equal with the local jurisdictions and that
state representation should be increased on TRPA. Mr. DeRicco submits a report
entitled, Estimated Federal Expenditures for Lake Tahoe Basin, Feriod Fiscal Year
1964 — Present (11/13/74) as Exhibit XI/

Q. Senator Bryan asks if following the procedures. of:the existing TRPA has been
impeded by development of land use after all these years.

A. Mr. DeRicco replied that this was an important item in the campact and that they
are going to develop cother items also. They have to do the best they can and that
transportation alone has required monumental effort.

Q. Senator Blakemore; asking Mr. DeRicco's opinion as to the accomplishments of
TRPA.

A. Mr. DeRicco says he feels the objective of TRPA was to accomplish exactly what
they did but evidently those on the California gide didn't think this.

Chairman Wilson advises Mr. John Meder that his testimony will be taken later in the
hearing.

Mr, Russell McDonald, Washoe County Manager. Mr, McDonald says his remarks will be
short and more clinical than emotional. He turns to Page 3 of the bill and thinks
there are serious defects in its operation although he is not accusing those who
introduced the bill and he is sympathetic to the bill drafters. He feels he can
demonstrate the camplete inadequacies of language when reading the amendments as
proposed. He explains to Chalrman Wilson that he is referring to Page 3, starting
on line 5, concerning appointment of the two county members and the supervisors from
Carson City. He states he thinks that makes sense and thinks the purpose of this
amendment 1s to correct the lack of reasonable representation. He goes to further
language and points to the qualifications for appointment of county cammissioners

or supervisor, He said the "kicker" comes at the end from the old language. This
concerns failure to attend executive meetings of the governing body and assuning,
then, how to appoint the vacancy. If the board cammot control the vacancy, then the
Governor must, or shall, or is able. He said "you have built in the qualification
of this member and you have ‘circled the dog of biting his tail*"“. He said he does
not think this was introduced by design. For a good reason, not the fault of the
comissioner, is the fact that he could miss three consecutive meetings and be out.
Then, no-one can appoint because as long as this person is a commissioner, ne holds
a qualified position. It follows, then, that you have divested that County of
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any further representation until there is an election. The compact
speaks to one guilty of malfeasance already so Mr, McDonald suggests
that if the Cocmmittee considers passing this bill out that they have
some elasticity so that these foolish events do not occur. He states
the compact has survived despite criticism for a gocd many years with-
out amendment - perhaps becuase it was too cumbersome-to amend - and
further he said he would oppose anything respective to apporticnment
or reapportionment to create commissiconer districts as he had to go
to court on writ of mandamus to get an ordinance approved.

Q. Senator Wilson: Asks if Mr. McDonald is saying the commissicners
should determine who the representative is on the board.

A. Mr. McDonald answers "that is one approach”. He said, if possible,
the present county commissioner appointed by the board, Mr. McKanzie,
happens to be the chairman. He is no:t a resident of the commissioner

district at the Lake. The mandates of the compact once it becomes
effective would cause the commissioner from that district to be appointed.
That man would occasion non-attendance on occasion. He continued that
the Comnittee should consider these two facteors by way of amendment.

Q. Senator Wilson asked if Mr. McDonald is saying that the board should
be so elastic that the commission can determine which, if any, of its
own members to appoint, or go outside the bhocard.

A, Mr. McDonald feels the elasticity should be there because the oppor-
tunity should be there to those commissions of 3 or 5 or 7 members in
the future to look to the public sector for possible appointment to get
outside the family at home.

No questions from Committee.

Senator Wilson asks if Mr. McDonald indicated that Mr. Scott was going
to make a statement in conjunction with his.
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Mr. Dick Scott, Chairman of the Washoe County Commissioners, Reno, Nevada.
Mr. Scott stated he was in favor of the status guo and that he was against
losing the dual vote. "On the proposed amendment, tile Governor would
have twoc appointees. There would be one representative of the Nevada
Department of Conservation and Natural Resources or the Director's
appeintee who shall act as coordinator for the members from the respec-
tive states, one more member to be selected by the three elected officials
and three appointed cfficials." He ceontinued that if a decision cannot
be made within 30 days the Governor then appoints - this could result in

4 beingselected by the Governor and three elected officials. Regardless
you would end up with four appointed people and three elected. He went
on to say the Washoe County Commissioners supported the position on paper
responding to the Ad Hoc Committee Report. The position paper states
Washoe County supports the status quo helieving the bill SB-254 would
result in representatives becoming advisory members and emasculation of
the respective county's.duties and responsibilities other than payment

of monies under the compact. He continued that as elected officials he
or they feel they represent the interest of peoples in their areas and

he knows of no other representative body that has more appointed offi-
cials than elected. He feels, in the interests of the people represented,
that they are entitled to have control of the vote on any board. In
speaking to the proposed amendments on the dual majority vote, he said
Page 4's amendments appear to deal with day to day agency procedures and
Page 10 specifically refers to requested review or approval of any public
or private proposal and that the net result is the same. He said because
the amendment does reflect the ordinary device emploved by most govern-—
ing bodies in the event of a tie vote the question is generally lost.

As stated in the Washoe County position paper, the compact is a product
of legislative comprcmise. Mr. Scott's opinion that insertion of a
"simple majority vote provision" would be a surrender of state sovereignty
allowing in some cases the domination of a sister state over a portion of
Nevada. He said Washoe County has stated publicly they would never vote
for another casino at the South end of the Lake. At the same time they
are concerned with the econcmic problems they have at the North end of

the Lake. They should be able, if the peocople approve, and if it meets

the criteria of TRPA, to have another hotel casino approved which has
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been grandfathered in. He believes 1f dual majority system is lost
Washoe County will never be in a position to have another hotel-casino
at the Lake. Washoe County concurs with Douglas County with respect

to review by the agency of all public works projects prior to construc-
tion. He said the proposed amendment would seem to invest the control
of all public works projects within the region but would also have im-
pact on water availability. Mr. Scott referred to finances and refers
to Page 11, the proposal to turn over to the agency money egual to that
apportioned each year in an amount to that of the Nevada, California
counties. Mr, Scott says he reads the lanouage as a proposal to double
the budget and that primarily they need more enforcement of TRPA crdi-
nances., He said that in complying with the compact Washoe County paid
$28,980. in 1973-1974. He said the building department and District
Attorney's Office always complied to enforce violations incurred within
Washoe County in the Lake Tahoe Basin. He said if the legislature makes
commissioners purely advisory, as discussed, then Washce County sees
little reason for additional support; financial support.

Q. Senator Wilscon asks concerning Mr. Scott's remarks concerning econoc-
mics on the the desire of the commission of one more hotel in Washce
County, "do you think that really is the criteria we should look to in
answering a more ultimate gquestion and that is whether or not wea are
satisfied with the structure and operation of the compact®.

A. Mr. Scott says he doesn't, in fact, see that it fits in.

Senator Wilson explains that he did not want to misunderstand Mr, Scot®:,
and that Mr. Scott had expressed apprehension that were the bill to pass
requiring an affirmative vote of each of the two delegations, that you
wouldn'_ have that hotel.

A. Mr. Scott said it would be nice if ten members of the board could
sit as a body and pay more attention to what they should be there for.
If this vote is changed and we would like to have that hotel at the
North end of the Lake it would never be.

Q. Senator Wilson states he is just trying to get Mr. Scott's comment
into perspective. :



Q. Senator Wilson asks Mr., Scott what kind of cooperation has he
enjoyed from the sister counties in Nevada. He explains that the
Committee has heard a lot of comments with respect to counties hkeing
preoccupied with their local interests as opposed to basin interests.

He asks if Mr. Scott has ever had a quorum defeated.

A. Mr. Scott replies in the affirmative saving that at the last meeting
bDouglas County's delegate felt he had to leave at 4 o'clock and left

us without a gquorum which was embarrassing to both Nevada and California.
Q. Senator Dodge asks what the guidelines were in determining the two
hotels mentioned in his remarks and why these were in order but no others
would be.

A. Mr. Scott answers there is a one mile limitation for gaming. There
is one more piece of land, approximately 11 acres next to the Tahoe Palace,
which could support, possibly, another hotel casino. He felt those two
proposed were entitled to build, but after these there was no further
room. He explained he was not concerned with what Nevada is going to do
to the Lake but more what California has already done to the Lake and

to the Truckee, etc.

Q. Senator Bryan said that he takes it that Mr. Scott is apprehensive
that if SB-254 is approved in present form, California will vote as a
bloc.

A. Yes.

Q. Senator Bryan asks what Mr. Scott's experience has been while serv-
ing does the board vote as a bloc on applications?

A. Mr. Scott replies the present makeup of the board is pretty good.

He feels the number at present is somewhat difficult and the more people
added, the more difficult it will become. He adds that all in all it
presently is a fine board.

Q. Senator Neal asks Mr. Scott when the meetings are held and states he
would like to visit & meeting.

A, Mr. Scott replies that the next meeting is March 18, and that he
would pick up Senator Neal and take him to the meeting if he so desired
and that he would like to see everyone attend the meetings but understood
that schedules did nct always permit,
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Mrs. Emily Greil testifies that she has lived at or visited Lake Tahoe
for the past 37 years. She has sgseen many changes and she wishes to

to say "amen" to the previous remarks made by Mr. Tom Cook. She said
she takes exception to one or two things said by Mr. Abbott. She feels
that everyone should be proud of the Lake and that all the recreation
facilities there should not ke indoors.

Mr. Gary Edin testifies that in 1969 he and some friends bought property
at Lake Tahoe expecting to sell a small portion and keep the balance
until 1976. They felt it was a good time to create a state of the arts
type of development. He said that as an officer of the land corporation
there purchase had not been a good guess. After purchasing the property
TRPA came into existence. Their property had been "painted green" which
he explained was a general forest classification and as a result they
were only able to build one dwelling unit on 260 acres. He said it

did not make sense, explaining the expensive and exorbitant improvements
they would have to make such as underground utilities, etc. He took
exception to Mr. McKenzie saying that TRPA has not taken any properxty.

He said they had not taken property in cone particular fashion or ancther
except they had taken property to the point that nothing could be done
with it.

Q. Senator Wilson asked Mr. Edin if he was speaking against SB-254.

A. Mr, Edin said he was.

Q0. Senator Wilson advises Mr. Edin that the Committee can spend lots

of time listening to testimony about downgrading property by the TRPA

but that the point of the hearing is whether the membership of TRPA
should be increased and change the "doukle veto, so to speak, to a doukle
positive vote to approve a project”

A, Mr. Edin replied that he was getiing to that. He continued by saving
he and his partners were caused money damages never to be recovered and
through condemnation they lost the property through default and that they
were looking for that part in government where there is some compensation
for such a loss.

over



Mr. ERowlarid Oakes, Manager of the Associated General Contractors in Nevada,
testifies that the members of his organization put in place about 85% of
all construction in the United States and that they receive about 1/8 of
the consumer dellars spent in the country. He reviewed briefly that they
build schools, hospitals, highways and also ecological projects, parks,
etc., including the export system to take sewage out of the Tahoe BRasin.
He said that in 1973 the construction volume in Nevada was $625,000,000.
and this year amounted only to $45C,000,000. and that there was 20% un-
employment, He said his people cannot afford delays which increase the
cost of projects., He suggests that an agency such as TRPA is needed at
the Lake and the present agency should either he retained and made to
work or that one should be developed similar to the Regional Planning
Commission. He said the final authority is in the hands of the elected
officials bhecause the agency has not fulfilled the obligations set forth
5 or 6§ years ago. If you call and ask for a2 land use plan, they say there
is not one available for a year and they do not intend to reprint it. He
continued that if an owner is planning to build at Tahoe, he should know
what the ground rules are and these should be readily available tc anyone
investing money there. He said the contractors are in the middle and

the Committee might wish to consider what is done in many states where

if a project has been started by a contractor, the person stopping the
contract is required by law to post bond equivalent to the loss the con-
tractor might sustain. He hopes whatever the Committee does that they
come up with some way of letting projects already approved proceed and

at least pick up that volume. Mr. Oakes referred to a comment by a pre-
vious speaker that an incomplete application would have to be accepted
even without a filing fee. He stated that the statute itself as it had
been written said if it requires modification thev can approve within 60
days. He concluded that it was obvious if the filing fee was not there
they could notify whoever submitted the application within 60 days that
they are requiring that person to modify the application by submnitting a
fee.

0. Senator Sheerin asked if Mr. Oakes said a land use plan or a general
plan.

A, Mr. Oakes replied that he had said a land use plan.
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Mr. Milton Manoukian, Carson City Attorney, appeared to testify for

two clients, the Douglas County Improvement District #1 and the Tahoe
Shore Owners Representation Croup consisting of thousands of clients

who have vested interests in shore line property going to be affected

by the shore zone ordinance presently under study. Mr. Manoukian said

he would ask where the support for this legislation is coming from.

He said the signatures of the Ad Hoc Committee were noticeably absent.

He added that only 2 out of 6 have any contact with Nevada and the Tahoe
Basin. Where is the support generated and why the resistance in terms

of the implementation of the plan. He referred to the experience of

Mr. DeRicco. He feels perhaps the TRPA has lost sight of their objec-
tive. He said he would submit for consideration the Lake Tahoe Joint
Committee Report dated March 18, 1967. He said he spoke to the fact

that the legislation proposed is not going to accomplish what the pro-
ponents ask and that secondly the legislation is in derogation of the
compact itself. He continued that he supports the contentions made by
Mr. Abbott and those of Thomas Cook, and of Mr. DeRicco. He said TRPA
should be a governmental entity of general purposes, limited functions
designed to supplement and not to supplant or displace the local govern-
nents. He sald he is surprised representatives of the Highway Department
are not present to contest some of the proposed public works amendments,
He continues that the language is cumbersome. He said there was no clear
justification for filling another layer of government which would dispose
of SB-44, passed in haste last year. He said he was against expanding
the membership as encumbering and that it would compound the present
problems. He said the TRPA is not presently following the mandates as
originally written, leaving to the jurisdiction of the respective states,
Eopnties and cities the enactment of specific and local ordinances, rules,
‘regulations and policies which conform to the interim or general plan.
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Steve Warren, resident of Douglas County, resides at Round Hill, Tahoe.
Mr., Warren said Mr. Abbott, Mr. Dayton and Mr., Manoukian express the
majority of his views. He said there had bheen a statement made that no
property had been taken at Lake Tahoe. He continued that he had lost

in excess of 3.2 millions in property and had to sign the deed over.

He said the residents get disgusted about how long it is going to take
to get Tahoe saved. The agency plan, he added, is going to fail. He
said Governor 0'Callaghan had told him this. Because when it does fail,
Nevada will not have to answer for the loss of its gaming industry.. He
said it makes him bitter and emotional for he loves Nevada, he loves
this state, and he wants to see Lake Tahoe saved but he wants to see the
lake saved in an orderly manner.

Nathaniel Helman, a resident at Zephyr Cove, stated he was waited over

a year to come before Committee but when here finds he cannot speak to
the problem of what is his concern. He said he had land taken from him
and how does he get redress? Therefore, he said, he would address one
gquestion to the Committee. "You are elected by constituents and vou
answer to them and if you don't answer to them and do what they want

you to do you can be subject to recall. I have no-one to turn to except
my County Commissioner and they have done a fine job. They have run
across the same problem I have, where do I go for redress." He asks

why they allow unelected officials to ruin life,

Mrs. Lenore Kosgo, a resident of Washoe County, speaks for herself. She
states she owns no property at Lake Tahoe and would like equitable repre-
sentation in TRPA., She said those counties with economic interests con-
trol the voting. SB-254 would give Nevadan's from other areas in the
state representation in making decisions in the Tahoe BRasin. She Lelieves
this would cause repregentation for preservation as a natural scenic area
over selfish interests of a few.

Q. Senator Blakemore asks Mrs. Kosso where she is a resident.

A. She replies that she lives in Washoe County and she might add that
Mr. Scott does not represent her.

Q. Senator Blakemore asks further question concerning her opinion about
zoning ordinances.

A. She replied that where she lives there are zoning ordinances but she
is sure her neighbors would obhject if she wanted to build coin operated
laundry or shopping center.

Mr, Thomas Shey, Round Hill, Trustee for Round Hill Improvement District.

-~
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Mr. Shey made short remarks concerning the Round Hill Improvement
District stating the district was in debt because TRPA was formed
telling them what to do. Mr. Shey's remarks were directed against
passage of SB-254,

Howard McKibben, Douglas County District Attorney, appears testified
that the Committee would have to move cautiously because he feels that
if 5B-254 is passed it would effectively destroy the usefulness of

the local entity.

Q. ©Senator Neal asks Mr. McKibben a gquestion concerning a reference
to quasi-legislative body.

A, Mr. McKibben said there is not objection to adopting rules and
regulations but that increasing the TRPA to 14 appointed is going the
wrong way because they would not be as responsible to:the .people as
elected officials.

Dick Whitney, Civil Engineer at South Tahoe and Zephyr Cove.

Mr. Whitney testifies that he is registered both in California and
Nevada and is a member of the Scuth Shore Advisory Group to the TRPA.
He said he does not want to see the Nevada Legislature become a rubber
stamp to California in any way. He made particular reference to
Article 3, Page 3, referring to what he feels could be a conflict in
the selection of the TRPA Board. He suggests that 1f SB-254 is passed
with the addition of two new members that they be from a list of local
people or each county, Carson City, Douglas and alsc Washoe. He feels
the list should be submitted to the Governor and the Governor should
appoint from residents at the Tahoe Basin., He further believes
California should submit a second list and in this way surmount the
problems of taxation.

Mr. Fran Breen agrees to postpone his testimony to another hearing
since his presentation would exceed the time left for testimony.

In the interests of the hearing time left, Chairman Jilson called
Mr. Troup, Martin, Crosby and asked how many still wished to be heard
at this hearing. -
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Mr. Terry Troup identified himself as FExecutive Director of an organi-
zation named Concerned Citizens Ccalition. He stated he wished to speak
to a few things that he has personal knowledge of and refers to George
Abbott's remarks concerning gambling and the Tahoe Basin, He stated he
and other members had gone to the office of the Chairman of the Board
of Water Resources, State of California, asking guestions pertaining to
CTRPA, and that the California authority had said the residents of the
basin were responsible for allowing new casinos to pass. He stated the
conversation involved wanting to see gaming removed and automobiles re-
moved and that this had been in the Governor's office of the State of
California. Mr. Troup continued that he was simply speaking on behalf
of the little people. He said that middle income and others are being
excluded because of limited land which drives prices up. He believes
5B-254 must be opposed for one basic reason which he feels is that re-
presentation is now limited and this bill would eliminate it totally.

Mr. Henry Martin, resides at Lake Tahoe in Douglas County.

"I have been asked to represent the Douglas County Grand Jury. I regret
I have nocthing positive to offer the committee or the hearing. I have
questions and these questions are for the most part the questions of the
County Grand Jury at this time and obviously, are controversial”.

Senator Wilson: "The Douglas County Grand Jury letter signed by the
foreman and addressed to the Governor is an Exhibit, did you want to
speak to that?"

Mr. Martin: "I will summarize this very briefly and I"

Senator Wilson: "I'm neot trying to rush you, I just want you to know it
is an Exhibit in the record".

Mr. Martin: "I will state this very briefly and we will make recommenda-
tions as to the disposition of your bill, if that's agreeable, Senator."

Senator Wilson: "Sure, whatever you want to do."

4w }/!
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Mr. Martin: "As I said, the gquestiong bothering the Douglas County

Grand Jury at this time are obviously controversial. Thoreau, as

you remember was an American Assayist and naturalist, he said 'the least
governed are the best governed'. The object of this hearing is to give
us more government, Why are we burying ourselves in more beaurocracy
when the Constitution gives us elected federal, state and county enti-
ties which are authorized to pass and enforce our laws, statutes and
ordinances. We did not find regions or regicnal governments mentioned

in the Constitution or Amendments. Remember I am posing these from

the viewpoint of the Grand Jury. Question: Why Senate Bill 254, why
this hearing, when on January 10, the U. S, District Court for Nevada
igssued a 17-page decision which addressed itself to TRPA's administra-
tive powers, use of police power doctrine, to the constitutionality

of police power, vioclations of the Fifth Amendment 'taking of property
without compensation' and viclation of the Fourteenth Amendment 'taking
of property without due process of law'. I am not a lawyer, I just

read the decision. The decision clearly states that although counties
had no part in enacting the TRPA Compact, the duty to enforce and finance
TRPA actions was thrust on the counties by the compact. Why should
Douglas County, which has lost tremendously in land values, evaluations
and tax revenue as a result of actions by TRPA now be required to support
funding and enfcrcement for an administrative body which does not possess
the powers of eminent domain or condemnation. 'The court decision guestions
authority without responsibility. Why then extend an administrative agency
which is already suspect. While we do not condemn the legal background
of nearly 50% of our Senators, in fact we appreciate their professional-
ism, we do question the control exercised by this powerful minority group
when we continually see strange things happening such as the introduction
of this bill by a Senator whose firm is receiving tens to thousands of
dollars to process litigation for one of the preposed casinos at the
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lake. The jury wonders if this is ethical. Again, I am not an attornevy,
I don't know, and if it is intended that TRPA litigation will provide as
lucrative source of income as the field of probate. We had an outstand-
ing attorney at the lake who (is/was) processing millions of dollars in
suits against the TRPA. He is now a District Judge. He cannot assist
his clients or hear any cases involving TRPA claims. The jury wonders
if this condition was planned. Is there a subtle purpose behind 1it?

The Douglas County Grand Jury recently released several letters intended
to bring to the attention of elected officials the growing problems of
Douglas County property owners and citizenry. This was an attempt to
assist with a soft touch. With this hearing on Senate Bill 254, and the
cursory answers to the letters, the jury wonders if it must switch its
approach to the extensive, repulsive subpoena process. The Jjury recalls
that during election time the press reported that our Governor indicated
that there were some problems with the TRPA Compact and he believed scme
changes were indicated. The Jjury questions the Governor's inaction and
failure to reject California's reprehensible attacks on the sovereignty
of Nevada and its principal industry, gaming. The jury wonders why our
Attorney General failed to assist Nevada property owners when they were
forced into extensive court actions by California's Attorney General.
The Grand Jury continues its intense interest in the final disposition
of the $100,000. provided the Attorney General by the 1973 Legislature
to process TRPA Litigation. It could be returned to the General Fund.
In conclusion, the Grand Jury has addressed itself to the Lake Tahoe
environment and finds itself extremely ecology minded. However, echo-
ing the thought of former Senator Henry Barrum, who was here a short
while ago, who helped author the Fleischmann Foundaticn funded 1967
Tahoe $Study, which incidentally recommended a coordinated agency for
Lake Tahce which would assist and not replace local entities, Senator
Barrum and the Douglas County Grand Jury asks,'Save Lake Tahce, surely,
but if we must give up Constitutional Government and the American way

of life, corrupt our elective and taxation systems and eliminate the
rights of recall and referendum, then what are we saving the lake for??®
The Douglas County Grand Jury urges rejection of Senate Bill 254 and

the immediate withdrawal by the State of Nevada from the TRPA Compact

or suspension of activities of the TRPA until it is made to conform to
our elective form of Constitutional Government, Thank you".
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A question is asked from the Committee concerning the law firm which
Mr, Martin had referred to in his testimony.

A. "I don't have in front of me the name, the legal name cf the firm
but T believe it is the firm with which Senator Wilson is affiliated.
I could be in error."”

Q. Senator Wilson: "what's your point, Mr. Martin, what are you say-
ing?"

A, "I beg your pardon?"

Senator Wilson: "I said, what are you saving?"

A. "I was answering Senator Neal's guestion."

Senator Wilson: "Well, I gather you purport to raise an ethical question
and you have done it at a public hearing as a spokesman for that Grand
Jury, so I guess I'm going to ask you what you are saying.”

A. "Senator, I explained that I am not an attorney and am not equipped
to speak on the ethics of the legal profession. I think that this ques-
tion is in the minds of the Douglas County Grand Jury."

Q. Senator Wilson: "What do you do for a living Mr. Martin?"

A, ™Ihave a number of occupations, I"

Senator Wilson: "I assume you try and find the public interest when
serving on that Grand Jury without respect to whatever vour occupations
are. I assume that to be true. T assume yvou lcok for the public interest

in that you don't try and serve a private interest while serving on the
Grand Jury. Is that a fair statement?"

S .



A. "Yes, I think what you said is correct., I was asked to appear here,
Senator."

Senator Wilson: "“Right, alright, I think I have the right to vote and to
find the public interest even though it may not be consistent with some-
body's special interest or private interest who is represented by a lawyer
in my law firm. My obligation is to f£ind the public interest and so vote,
and I don't give a damn, and I could care less whether some special private
interest represented by some lawyer in my firm may conflict. My oath
requires that I will find the public interest, that's the cath I took,
that's the obligation I owe my constituency. So I suggest that you not
stand there representing the Douglas County Grand Jury and imply that there
is some kind of an ethical problem because I seek to fulfill my oath.”

Mr. Martin: "There is no implication, Senator.”

Senator Wilson: "Very well, I'm glad you have clarified the record kecause
you certainly left that inference. Any other Committee questions?”

Mr. Martin: "May I ask a question?"

Senator Wilson: "No, because we are simply going to take testimony and
if there are Committec questions of you--unless it's a procedural question.”

Mr. Martin: "Fine, my question only had to do with whether you belong to
a professional corporation.”

Senator Wilson: "Well, that's not before this Committee, Mr. Martin."

Mrs. Connie Jo Picking addresses the hearing as a resident of the Kings-
bury area, Lake Tahce. She states she is also a member of the Douglas
County Grand Jury. "I am not suggesting that we are implying anything
about you or vour firm Mr. Wilson, I am not speaking as a member of the
Grand Jury. I am speaking as a private citizen and a resident of the
Tahoe area."
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Mrs. Picking: "I do wish to rebut something that Thomas Cook said
earlier. I want members of this Committee to realize that Douglas
County is not a depressed area, the additional revenues that would be
generated by those two preoposed hotels, is not wvital to the econocmy of
Douglas County."

There being no further business at this time, the meeting was adjourned.

Respectfully submitted,

E‘ /
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é;?essie Wilber, Secretary

ABLROVED BY:
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March 11, 1975

LIST QF EXHIBITS:

I Letter, dated January 13, 1975
from: Office of the County Manager,
Douglas County,
to: The Honorable Mike O'Callaghan

II Letter, dated Februvaxry 26, 1875,
from: Warren W. Reed, Foreman of
Douglas County Grand Jury.

ITT Ad Hoc Evaluation Committee Report
dated May 31, 1975.

v L.ette>, dated January 30, 1975,

from: Paul Laxalt, U.S. Senator, Nevada
to: Mr. Roland L. Adams, County Manager
Douglas County

Letter dated February 13, 18975,

from: Robert List, Attorney General

to: Mr. Roland L. Adams, County Manager
Douglas County.

E

VI Decisions, Bruce Thompson, U.S. District Court,
Western International Hotels, et seq.

VIT Letter, dated January 22, 1975
from: Howard W. Cannon, U.S5. Senator, Nevada
to: Mr. Roland L. Adams, County Manager
Douglasc County

VIII Letter, dated January 21, 19875,
from: Senator William Raggio
to: Mr. Reland L. Adams, County Manager
Douglas County

IX Letter, dated January 22, 1975,
from: Senator CLiff Young
to: Roland L. Adams, County Manager
Douglas County.

X . Memorandum, dated March 10, 1975
frem: Gary A. Owen, Legal Counsel, TRFA
to: WNevada State Senate Committes on
Environnment and Pubklic Resources.

XI Report entitled, ZEstimated Federal Expenditures
for Lake Tahoe Basin, Period F/Y 1964 - present,
(11/13/74).
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Douglas County - State of Nevada

Courthouse . Minden, Nevada 89423 Coun[y Ma”ager
Roland L. Adams

(702) 782.5176 Ext. 134
January 13, 1975 S}J\\ RTAN
ﬁﬂ"“j v

The Honorable #ike O'Callaghan
Governor — State of ilevada
Capitol Building

Carson City, Nevada 89701

Dear Governor:

As you probably know, Douglas County has been extremelv concerned about
the motives of those nersons wishina to chanoe thz2 nres=nt stmcture

of the Talve Rergional Plannine Roency by strengthening State and Federal
representation.

The Douglas Countv Commissioners have adonkad a resolution on January

6, 1975 requesting withdrawal from the Bi-State Commact and have sucgested -
an alternative for regional nlanning corirol at Laxe Tahoo., Secondly,

if this request is not found to be the majority attitude of the Tegislature

on the question, in order to preserva a semblance of "Local Control”,

we would resnectfullv sugoest no changes be rade which would alter,

amend or re-write the cwrrent lecislation relative to the Tahoa Regional

Planning Agency.

levada state representatives on the Tahoe Reaioral Plannina Acency Board
have voted against several vrojects which wers favored by Local Govermments
on issues motivated by “Savino the Tahoe Environment”. As a matter

of fact, the two (now famous) casiro-hntels have both ret all Enviroenmental
Control Standards which were adooted hw tha Tanoe Reaimonal Plamine

Agency. These two examles of "major vnrojects" were aporoved eventually
by the "Dual Majority System” of the T.R.P.A. Threes Iocal Government
repreg=ntatives (Douglas, Carson and Washos) were the only votas in

favor of the subject casino-hotels and the &0 dav automabic avoroml
vrevailed as a result. The ooint being, without hoth (Tocal Governmont
majority and the 69 day avoroval nrovision) the subiect mrojects veould
have Lkeen denied, resultineg in —ossible state and local liability for
damages; roreover the nauseating timucht of five California members
prevailing on a gaming issusz in Hevada.

An "Ad Hoe Evaluation Cormittes Rewort” of the T.R.P.A. vas mrenared

and submittaed covering a rultitude of kev environmental, leral an? —olitical
issues and sugresting, among other thines, the necd for added state
represontatives on the T.RWPLAL Deard: Feders) voting rowzr on the T.R.P.LAL
Boavd; Sirole majority rule; additional enforcement nover to the T.ILPLA,
and gaming limitations.
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Tha Honorahle Mike O'Callaghan
January 13, 1975
Page 2

aftau t ) to se::-k yhur su:wc*r‘: this "!,f:f_us:].atj_ve 522510 on _;nrt:.rmo
or all of the subject matter conteined in the referzazad Ad Foo Renart.
It should ke noted, the 2d Hoo Panort ves nresentad to the T.RUPUAL

Board and was not acted unon, nor wers anv conclusiongs thovelin accanted.

The Jegfsl'lti‘fe a“mment.;, wiiich toock nlace in 1971, cortainly speik
for ths r‘r’cocqu of rocional vlamnirg, hut were rather ermhatic on
the issve of "caming” and "local control” which we were all asnarally
satisfied with; we would agin uros your consideration in allowrdno
no changas in the Bi-State Coract this session as an alternatirra to
total withiramal.

Recnoctfully ,

i

'l

Rn] an? L. 2 Tnc
ity Manager
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RESOLUTIOCN
WITHDRAWAL FROM TAHOFE REGIONAL PLANNING AGENCY

WHEREAS, Douglas County established a Master Plan for the Taéoe Basin in the
1950's; and

WHEREAS, Douglas County established a one mile 'imit on Hotel-Casinos at thé
same time and has strictly enforced this rule from that time to the
present; and

WHEREAS, the Tahoe Regional Planning Agency (TRPZ) was established by the Nevada
& California Legislatures in 1969 without the matter ever being brought
to popular vote, with all of the Governing Board being appocinted, with
four (4) of the ten (10) members not even being from this area, with oqlg
one (1) member of the agency staff out c:;f twenty (20) being from
Nevada—--all the rest are Califbrnians, with the agency staff being
members of the &evada Retirement System; and

WHERELS, Douglas County hasrtried in vain to .co-operate with the TRPA since it

became functional in 1970, and

b s A



WHEREAS, the TRPA has established for all intents and purposes a dual set of
standards in the Tahoes Basin--one favorable to _California and one un-
favorable to Nevada: and

WHEREAS the TRPA has Iincurred to date 150 lawsuits in excess of 5300;000,000.05'
in possible claims against Dougls County and the State of Nevada;

THEREBY BE IT RESOLVED that the Douglas County Commissioners, being duly elected
by the voters of Douglas County, go on record as favoring the immediate
withdrawal by the State of Nevada from the Tahoe Regional Planning Agency
Bi'State compact -N.R.S, 277.130 to 277.220 as provided for under-
N.R.S. 277.200 - Article VIII (C} on page 8961 of the act., and

BE IT FURTHER RESOLVED that in the place of said Bi-State Agency there be estab-
lished a Council of Governments whase membership sbali include repre-

sentatives af the county Governing boards involved.
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" Evhibit 2

Warren W, Reed
P. 0. Box 1
Minden, Nevada 89423

. ’ February 26, 1975

Governor Mike 0'Callaghan
Executive Chamber
Carson City, Nevada 89701

Dear Governor 0'Callaghan: \43
Action by the Douglas County Grand Jury relative to the Tahoe Regional Planning

Agency problems was requested by the Douglas County Board of Commissioners in
September, 1974.

After review and due consideration of the actions of the Tahoe Regional Planning
Agency, the protests of the citizenry, the aggressive presentations of some re-
sidents and all non-resident appointees of the TRPA over the last several years,
this grand jury makes several recommendations. The direction of these recommen-
dations has been drastically influenced by a recent court decision rendered by
United States District Court Judge, Bruce Thompson in Reno.

The recommendations herewith provided are generated by extensive research and
the immediate necessity to develop an atmosphere of predictability and economic
stability in Douglas County as affected by the actions and status of the TRPA.
The TRPA's authority and responsibility must be clearly defined, it it continues
to act fo control the economy of Douglas County. The citizens of Couglas County
can no ltonger tolerate the stifling of their economy by capricious and arbitrary
actions of the TRPA. Also considered was the matter of hundreds of noen-produc-
tive hours consumed by Douglas County employees in processing TRPA mandates.

TRPA has done little on its own to solve problems, but has repeatedly required
other entities to litigate.

Further consideration was directed to the Stateline traffic problem and the in-
ability of TRPA to provide a solution. Contrarily, the actions of TRPA have on-

ly delayed our county in implementing its own solution to the traffic problem,
(Adopted in March, 1974)

Consideration of the loss of property values and that loss's affect on County Im-

provement District's tax revenue also dictates the requested actions by the Doug-
las County Grand Jury.

Careful review of the Nevada Supreme Court's decision sustaining the constitution-
ality of the TRPA does not appear compatible with the Federal Judge Bruce Thompson's
ruling which challenges the constitutionality of the TRPA actions involving pri-
vate property rights.
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Governor Mike 0'Cailaghan
February 26, ]9?5

page 2 S 199

At its meeting on February 24, 1975, the Douglas County Grand Jury recommended
that: ’

"The Douglas County Grand Jury forward a letter to Governor 0'Callaghan
to remind him of the intolerable violations of our constituticnal form
of government, of the usurpations of the rights of all Nevada citizens
but specifically those rights as relating to Douglas County citizens to
own and use their private property as provided by constitutional govern-
ment. Remind the Governor of Douglas County's right fo self-government
and local control vice harrassment by rnon-elected administrative entit-
jes. Remind the Governor of 1imitations on police powers and quote
Judge Bruce Thompson's decisions in part as Toilows:

'Although the police power may justify limitation of

private rights, it does not justify all limitations.

Both the purpose for which the power is invoked and

the means by which the end is pursued must be consti-

tutionally sound. HNeither the ends nor the means may

be unreasonable or arbitrary and neither may "take"

private property unless the owner is compensated

therefore.'
The Governor be reminded that other inalienable rights have been and
will continue to be violated unitess legislative corrective action is
initiated to withdraw Nevada from the TRPA Compact. The most notabie
of these other rights are related to the elective process, ta<ation
without representation, and the right of recall and referendum.

The Governor be reminded that his duties and oblications are to his
constituents, the citizens of Nevada, and not to citizens of Calif-
ornia, nor non-descript appointive administrative agencies such as

regional forms of government. Contemporary political morality gen-
erated by recent political deviations establishes this mandate."

As directed by the Douglas County Grand Jury, pursuant to the recommendations

stated above, this letter is forwarded and the Grand Jury urgently reguests
your immediate attention.

Warren W. Reed

Foreman
Douglzs County Grand Jury
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AD HOC BVALUATICH COMMTOTER OF THE
TAHOR RUGIONAL PLANNING AGENCY

WNHIE

May 31, 1974

Mr. Themas Stewart :
Chairman, Governing Doard .t
Tahoe Hegional Planning Agency
PB. 0. Box 7275

South Lake Tahoe, California 95731

Dear Mr. Stewart: . A

We are pleased {o transmit herevith the Ad Hoc Evaluztion Committee
Report covering the first four years of the Lake Tahoe Begicnal
Planning Agency's aciivities and the Bi-State Compact.

']

The Committee reapecuLullj'ﬂrges your attention to the two grouops
of recommondations; one group concerns compact modificaticns, the
other group may be accomplished by TRPA Governing Poard zciion.

We urge your favoratle consideration of the recommendations as we
believe they are necessary and will help meke TEPA more effective
in fulfilling its leadershnip responsibilitiss in the protection

£ I e : i 2

use, and preservation of the Lake Tanoe Basin.

Very truly yours,

. /|
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J. Allan Bray /Kii> la\mona L. ﬁnllej
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ce: Iach Governing Board Member
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AD 1I0C EVALUATION COMMILTEE REPORT
’ QOF TiE
TAHOE RLGIONAL PLANWING AGENCY GOVERNING BOARD

INTROBUCTION

The Tahoe Repional Planning Agency (TRPA) becamé operational in
March 1970 f{ollowing approval of the Tahoe Regional Planning Compact
by the California and Nevada Statgf?egislatures énd ratification by the
U.5. Congress in December 1969, The T;hoe Regional Planning Agency's
primary mission was to formulate and administer a Regiounal Plén and
to adopt all necessary Ordinances, Rules, Regulations and Policies
to implement that plan.

The {indings and policy of the Compact as set forth in Article I

4arc: : -

"(a) it is found and declared that the waters of Lake Tahoe and
other resources of the Lake Tahoe vregion are threatened with deteri-
oration or degeneration, which may endanger the natural beauty and

L]
economic productivitf of the regiocon.

"(b) it is further declared that by wvirtue of the special condi~
tions and civcumstances of the natural ecologya_developmcntal paictern,
populatioun distribution, and human needs in the Lske Tahoe region, the
région is expeviencing problems of resource use and deficiencies of

environwmental control,

s

"(e) it is further found and declared that there is & nced to

maintain on equilibrium between the reygion's natural endowment and its

manmade environment, to preserve the scenic beauty and recreational

emn S
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opportunitics of the region, and it is recognized that foxr the purpose
of enhancing the efficiency and governmental effoctivencss of the
region, it is imperative that there be established an areawide planning
agency with power to adopt and enforce a regional plan of resource
conservation and orderly development, to exercise effective environ-~
mental controls and to perform other essential functions, as enumerated
in this title," o

The Tahoe Regional Planning Compact is the first national attempt
to lodge enviromnmental planning into an interstate regional framework.

PLANNING REQUIREMERTS OF THE COHPACT

Uncharted seas were being sailed when the Agency began its duties,
Ten well-meaning and hopeful Governing Body members cntered into environ-
mental planning with aggressive forces pulling in diverse directions.
Local govermments were militantly antagonistic; builders and subdividers

were having a good market, and, although the move enlightened were

cooperative, they were reluctant Lo forego profits. The environmentalists
} 3 Y

were flexing political muscle and using more cmetiocon than sound judgment,

The Agency struggled in its early days and its coperations were
impaired by:

1. Diverse understanding of Compact cbjectives
. 2, Lack of funds
3. Imadequate staffing
4, Openly hostile couuty attii ‘25 and litigation
S. Poor cowmunication betwere: . ff aud Governing Body
6. Opoen hostility betweoen Advl ooy Planning Commission
aud stall
7. Taiiuwrce to foliow Compact wmaadates
8, Various other ailments, such as threats of Federal

talkcover, bad press velacions, cenplexity of bringing

[

an orderly balance between prescrvation and development,

A
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Yet the Agency survived,
During this period the U.S. Forest Service Tahoe Basin Planniﬁg?::
Team rendered outstanding service, bearing much unfounded criticism

by the uninformed. With the aid of State and Federal agencies, they

-
-

produced an environmental analysis of the region which is regarded as
a model for other planaers. .

The staff, ignoring Compact langunge that the Advisory Plamaing
Commission should produce a plan, made efforts to convert the environ~
mental and constraints analysis into a plan which died at inception,

R

The Executive O0fficer appointed a subcomrittee of the Advisory
Planning Commission to »roduce the plan as called éor by the Compact,
When satbtiszfizd the worli was well under way, harresigned and a temporary
appointec teok over., ©his was Lludeed a hectic perlod for all concerned.

 8tiil the Ageney rrvive' and strengtuenedl.

A Celifornia Supre e Court decision confizmed the authority of the
Agencyy Tines of commrmication were established avd leadership merged
into an identificble and construciive pattern., Couservationists and
developers bacame more ceoperative and lhe pre:ént nlan Ensuéd. It
has been celied a compromise; perhaps so, but demecratic govermment is
compromisc,

Articie VI (a) of the Cowmpact directs "tu- Goworning Body to adoptx

) - L.
all nececunory ordinances, rules, regulations o d pelicics to effecctuate
the adepl 4 . opional aw mcerim plans. Evory oouels ovdinance, rule or
regulation shall establ! b a minimem standavd o2plicable throughout the

basin, ai.l any political subdivision may adopt and ~nforce an equal or
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higher standard applicable to the same subject of regulation in its
territory. The regulations shall contain general, regional standafds,
including but mnot limited to the following: water purity and clarity;
subdivision; zoning; tree removal; solid vaste disposal; sewage disposal:
land fill, excavations, cuts and grading; piers, harbors, breakwateré,

or chahnels and other shoreline developments; waste disposal in shore-
line areas; waste disposal from boﬁfs; mobile home parks; house reloca-
-Eion; outdoor advertising; flood plain protection; soil and sedimentation
control; air pollution; and wabtershed protéction. Whenever possible,
without diminishing .the effectiveness of the intefim.pian or the generai
plan, the ordinances, vules, regulations and policies shall be confined
to matters which are general and regional in appiication, leaving to the
jurisdiction of the re5pectivé statQQ; counties and cities the enactment
of gpecific and local ordinances, rules, regulaticns and policies which

conform to the interim or general plan."

IMPLEMENTATICH O TvE COMMITTED'S ASSIGWMEN
In November 1973 the Tahoe Regional Planning Agency chairman, John
Meder, appointed an Ad Hoc Evaluation Committee to review and evaluate

the Agency's activities under the Bi-state Compact and report its findines
g ¥ : T p &

and recommendations to the Governing Body.

The Committee directed its attention first to the requirements of
the Compact and the extent to which the obligations thereunder had been

complied with by the Agency and others holding responsibilicy. -

LAY
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. Protection Agency; the Bureau of Qutdoor Recreation; the United States

~5a

Fortunaéely, there have been a number of studies and reports, ' _5:
internal and external, available to the Agency which provided a wealth
of data for the Commiétee to use in its deliberations.

The Committee fouﬁd reports and studies from the following sources
'particulgrly valuable in compiling this report: the University of '
California; the University of Nevada; the Desert Research Institute;

) i j

the U.S. Department of Housing and Urban Development; the Euvironmental i

Forest Service; the League to Save Lake Tzhoej; and the Lake Tahoe Area

Council,

PROGRESS EVALUATION

The Committee finds that the Agency has made commendable progress
in meeting many of the mandated requirements of the Compact, but there
remains substantial work to be completed. A great wealth of material

has been compiled, either in plan or study form, sufficient to raise

serious questions as to how the various plans, constraints, objectives
and policies are to be integrated, It is doubtful that many béyond the
Agency staff understand, or are knowledgeable, with respect to the
intended application of the data collected, Tﬁére is also a serious

problem of the enforcerent of Ordinances, Rules and Regulations, A

'

positive enforcement program is still needed, Some local governmeﬁtal

e e g = AR L g A L Y S ey

officials seem to resent what they believe ta be a usurpation of their
authority. A major educational and infoimational effort will also be

helpful, along with the identification of a clear, deliberate, and
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corxelative 'process for all the plan elements., Public understanding

and support may Iindeed bring the Compact objective - "an equilibrium

between the region's natural endowment and its manmade enviromment" -

within reach,

PLANNING REQUIREMEMTS

The Compact sets forth the basic planning requirements for the

Lake Tahoe region in Arsticle V (b) as a regional plan to include the

following correlated elements: . -

« A Land Use Plan

. A Transportation Plan

. A Conservation Pilan

. A Recreation Plan .

. A Public Services and Facilities Plan

noBs Lo poo

The present Regional Plan consists of three components: A T.and

Use Map, an accompanying text describing the plan, and a Land Capability

Hap.

ORDITANCES, RULES AND REGULATIONS - CURRENT STATUS

Any assessment of the status of the Ordinances, Rules and Regula-

tions which the Compact requires be adopted and enforced enters an area

of controversy and opinion. The purpose of the Committee in this report

will be to give the members of the Governing Body of the Agency and the

ublic our views on completion or progress on the more important matters
. P ) 3

emphasizing those we believe require further consideration.

LAND USE PLAY

This is one of the important keys on which the authority of the

Agency rests,

December 1971,

A general Land Use and Capabilities Plan was adopted in

.

It was as specific as to inteat and purpose as it could

v
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be with the data then available. When adopted it was recognizod that
changing conditions would warrant reconsideration from time to time,

as the subject of the most appropriate and wisest use of land surrounding
Lake Tahoe 1s a never ending one, It is quite clear, in the Committee's
wind, that the Agency possesses the authority it needs to control the

use of land and it is expected that their decisions will alvays be

guided by a desire to preserve the values that have made Tahoe "a National
Treasure." :

TRANSPORTATION PLAYN

One of the early transportation studies, sponsored and financed by
the League to Save Lake Tahoe and the Lake Tahoe Area Council, was made

by Stanford Research Institute., Their report was of limited value beyond

- emphasizing the fact that transportation problems are basinwide and are

related to population growth. The next effort was a Stateline traffic
study, with financial support by business interests and local govern-

ments,” adeinistered by the Lake Tahoe Area Council. It was recognized
at the time that the Stateline was only a part of the problem,-but the
traffic situation in the area appeared to demand urgent consideration,

That effort in 1973 led the Agency to undertake a basinwide transporta-

tion study. Current projections are for a preliminary plan to be

available in November 1974 and a detailed plan approximately two years
later. Recently the Agency has been adivsed that supplemental construe-
tion funds for highway changes may not be available for up to ten years,

The Committee believes it is imperative that both States be asked to

AR
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rcassess their obligations for trancportation assistance at a much
earlier date and recommends that the Governing Beody take appropriate

action at an early date.

CONSIRVATION PLAX

This is another of the key elements in land use planning. A
-preliminary plan was adopted in August 1973. Tt was revised following
public hearings. A final plan was adopted in ﬁarch 1974. This plan
has yet to be reflected in the Regional Plan.

RECREATTON PLAN

A preliminary plan was adepted in August 1%73; a final plan was
adopted in March 1974, General areas of usage have been identified,
Where they involve public lands, Recreation Plan implementation should
not be difficult, as the United States Forest Service has cooperated
in selecting areas of designation, but if private lands are under con-
sideration, it must be anticipated that acquisition could be a long
drawn out process,

The plan is regional in scope and does not iI:LCludE local recrea-
tional use areas, This plan, also, has not been activated by Ordinance
and has not been reflected iﬁ the present Regional Plan.

'PUBLIC SERVICES AND FACILITIES PLAN

The subject covers such a wide range of exposures that appiiéétion
cannot be adequately identified in meaningrful detail. The Committee
suggests that the Agency should promptly identify and define the public

services and facilitics which come under the Compact., Matters that are

P T
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clearly the responsibility of local govermeents should be noted. There
?s need for improvement in the coordination of effort between local
goverments, especiall? with respect to such services as Fire, Police,
Health and disaster assistance, as catastrophic occurrences arc possible,
The Agency could be helpful in bringing local government representatives
together. |
ORDIEANCES

The following are comments on scme of the more important Ordinances

not directly associated with the elements of basic planning requircments:

WATER PURITY AND CLARTYY

.

Water purity and clarity are anong Tahoe's gréatest assets, This
was widely recognized by the étates long before the Compact was formed.
California and Nevada adopted uniform standards wihich have since become
Federal requirements. California's Lahontan Water Qualitthontrol Board
end Nevada's Bureau of Environmengal Health are chargsd with policing
and enforcement of the standard cf zero pollution, To aid enforcement
and fulfill Compact requirements, the Agency should adopt an Orndinance
in support of the States' activities and, along with the States, assume
responsibility for enforcement.

SHORE ZONE
A Shore Zone Study, classifying the area around the shoreline- of
the 1éke for 350 feet in each direction from the water's edge, has becen
completed., This s£udy is similar in nature to the Land Capabilities

Study, but takes into consideration other cnvirormental factors more

.
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identificd with the shoreline and adjacent weters, such as fish, aquatic

habitats, fish spawning areas and shoreline vegetation. In addition,
cﬁnsiderable time 2nd effort were spent in exaaining the visual and
aesthetic aspects of the shoreline,

The problen of implementing this study by an ordinance regulating
the construction, use and location of facilities, such as piers and
breaﬁwaters in the lake and the conStruction, use and location of on-
shore buildings within the 3501feet adjacent to the water's edge, is
a monumental task, .

A shoreline ordinance was adopted in HMarch 1972, including specific
provisions for the protection of identified fish hébitat and spawming
areas. However, neither that ordinance nor the Regional Plan indicates
where these areas are to be found. The Shore Zone Study identifies
these areas and indicates the envirommental tolerance levels for wild-
life, vegetation and fish,

A’revised shore zone ordinance has been prepared and is now in the.
process of going through information sessions and public hearings.
Because of the 1oﬁg moratorium by the Agency on construction of new
piers and repairs to existing piers, breakwaters, etc., an early
resolution of thé matter is most desigable. The Committee feels the
subject is oﬁe tha? must be resolved and urges the continuation of --
information sessions, hoping that out of them will come, not only a

better understanding of the objectives of shore zone protection, but

a reasonable and equitable application of the proposed new ordinance.

e N
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Billboards are now prohibited under the Agency's land use ordinan

Z11-

SIGHNS AND BI1LLZDATDS

An ordinance on signs was approved in February 1973, but has not been

inplemented,
a local govermment matter,
contention, but only where satisfactory local ordinances exist and are
being cnforced.

end that all unsightly and improper signs be eliminated.

There i a belief 4n some quarters that sign control is

-

.

The- Committee recognizes the merit of this

The Committee recommends that the Agency take appropriate action

e
(A

Uniformity in ordinacce provisions is important to the

.to' see that proper sign ordinances are adopted by local governments and,

if necessary, supplemented by an Agency Ordinance; From a practical point

of view it would be best that enforcement rest in the hands of local

governmentl s

OTHER ORDINAVCES AN

D RECULATIONS

The following specific Ordinances have also been adopted, As Ffar

as the Committee is aware, none are controversial, except when applied

1

to a specifie situation - a problem which will always exist,

Subdivisions
Grading

Timber Harvesting
Tree Conservation
Tree Removal

Land Fills
Excavations

Cuts and Grading
Harbors
Breakwaters
Channels

- adopted March 1972

n
1]
1}
n
1
1"
113
11

Waste Disposal from Shorelines - "
Waste Disposal from Boats « =~ "

February 1972
April 1973
12
11
February 1972
L 1]
noC -

{arch 1972
1t

i
11

[}
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Many of ‘the ordinances speak to the problems of soil erosion and
sedimentation, The Governing Body has authorized the Executive Officer
to enter into a Sec. 208 contract, recently approved by California‘s
Water Resources Control Board and by Nevada's Govermor 0'Callaghan.
When completed, the study will supply material for amendment of existing
ordipancés and a plaﬁ for comprehensive control of water pollution
sources within the basin as well as supplemental controls for erosion
and sedimentation,

With respect to ordinances generally, the Committee wishes to call
the attention of the Governing Body to the following:

a) The Compact is quite specific and pléces responsibility
on the Governing Body to enact Ordinancgs and Regulations other than
those mentioned in the Compact, if by so doing it will aid the fulfili-
ment of Compact obligations.

b) Counditions change and Ordinaﬁces, Rules and Regulations

should-be subject to revision, if warranted by changed conditions,

-
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COMMITTRE RLCOMMUMDATIONS

SECTION A - COWCE®RIS THOSE THAT REQUIRE COMPACT HODIVICATIONS,

FINANCING AGENCY QPEBATIONS 7

REVISE ARTICLE VII TO REQUIRE ADDITIONAL SUPPORT FROM THE STATES
OF NOT LESS THaN THE AMOUNT PROVIDED BY THE COUNTIES,

The operational needs of therAgency go far be§ond those which were
oriéinally anticipated, The Compact limits the finmancial participation
by local government. The Agency's operations will Have to be curtailed -
and its pérformance impaired unless additional State assistance ig
available,

'Without a detailed examination and audit, the Committee was unable

to reach wholly satisfactory conclusions with regard to budget rwespon-

siveness to all Compact requirements, The current modest budget requires

strict adherence to Compact mandated work, Administrative overhead on
Federally sponsored research projects is being used to help meet budgsts.
The Committee gave special consideration to the many aspects of Agency
financing., As an example, it recognized that with the exposure to
inflation it was unwise to have frozen into the Compact any governmental
agency participation in terms eof dollars without some &imd of an escala-
tion preovision. - At the same tiﬁe, it realized that the reasons why
c;unty goﬁernments desire to limit their contributions in what happens
to the Tahoe basin is because what happens is a responsibility that
extends beyond the counties, and thus a broader identified source of

funds must be provided.

o
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MEMBERSHID OF GOVERNTHG 1ODY

REVISE ARTICLE TITY, SSCTION A TO PROVIDE FOR THE ADDITION QF
TWO MEMBEEAS AT LAWGE, ONE FROM EACH STAYE, TO DL APPOINTED BY THE .
RESPECTIVE GOVERNOR

The composition of the membership of the Governing Body of the
posi : P g Body

-

Agency has continued to be a subject of major interest, When the

Regional Agency was first conceived a decade ago- the common denominator

of discussion was who shall guide its destiny? . The Bi-state Study

Committee, composed of all facets of interest in the basin area,
responded to the question when it unanimously recemmended a Governing
Body which wownld. include six representatives of the public at large,
The philosophical debates that followed, with emphgsis on the retention

of local govermment control along with political influences, resulted

in the public-at-large representaiives being reduced to two. ‘The
decision was reluctantly accepted by those who had spomsored the
Regional Agency concept in the light of the very challenging desire

to geﬁ something started and to make changes later, if appropriate..

The Committee's view is that it is not only appropriate,

but timely, that the Compact be mmended to provide for four rather than

two gubernaterial appointments - one additional for each State, to

represent the public at large, . ’

SDMPLE MAJORITY RULE

REVISE ARTICLE IIT, SECTION ¢ TO PROVIDZ FOR A SIHPLE MAJORITY
VOTE, ELIMINATING THE DUAL MAJORITY PROVISION.

The basic principle on which the requirements of the Compact was

written was that all areas of the Tahoe basin are interrelated and

+
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many of the problems that must be resolved, including speeifically
. those Involving land use and planning, are indivisible. Members of

the Governing bBody, whether they be elected or appointed, sit in

opinions-are expectéd té reflect the views of their constituency,

their vote should be guided by regidnal cdonsideraticus. In such an:
a i

atmosphere there is no hieed for a double majority rule.

PRESIDENTIAL AFPCOINTEE TO BE A FULL VOTING MEMBER '
. - OF THE GOVERNING BCDY

¥

X0 REVISE ARTICLE VITI, SECTION 3 TO PROVIDE FOR THIS CHANGE,

P — .- The provision in Artiele VIII, Seétion 3 of the Compact that the
Presideﬁtial appointee be a non-voting member of the Governing Body -
defies organizational understanding. Tn view of the major interests
which the Federal goverrment has in the basin area, increasing evidence

df its desire to be helpful by the formation of a Federal Coordinator's
. Committee ;nd the Tahoe Executive Council as a standing committee of
the Natural Resopurces Regional Council and its contributing helpful
financial aid, it is appropriate that the Federal voice be a partici-
pating ome, B

y ENFORCEMENT

MODIFY ARTICLE VI (f) TO PROVIDE FOR SUBSTANTIAL PENALTIES. FOR
THE VICLATION CF ORDINANCES.

‘The enforcement procedures and activities of the Agency have been
inadequate, Enforcement by the local govermments, with some exceptions,
is and has been notably non-cooperative, Thére is also some concern that

the present language of the Compact in Article VI (f) is not adequate.

I
4,‘le

o judgment on matters that ave-uniquely regional and, while their - ~ Cee
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Obviousiy, if there is no Inspoction by the Ascency, or effective.
cooperation by the local governments, vicolations wlll not be spotted.
It would, therefore, follow that compliance with Agency decisions and

Ordinances dopends upon a desire for enforcoment and.a staff adequatce

to police th2 area for violatiojg. o
Article ¥I (f) of the Compacl should be modified to provide stiffer:

peﬁalties for viclaticn of any Ordihance, such as a substantial minimum

fine plus other damages and other appropriate relief. The court may

have such power under traditional equity dgctrines,'but perhaps this

should be meade explicit,

SECTION B - THE FOLLOWING RECOFMENDATIONS REQUIRE CONLY GOVERNING BODY ACTION,

FEDERAT, POLICY | ' .

t it )
SEEK THE ESTABLISIMCENT OF AE‘UHBR:LLA FEDERAL POLICY FOR L:iJE
TAHOE,

In the Bureau of Cutdoor Recreation Report, the Secretary of the
Interior appropriately recognized Lake Tahoe as "a National Treasurve,'
. To supplement this assessment there is need cf a ébheéive-F?deral
policy statement, The Federal agency establishment is composed of a
set of discrete agencies which pursue separately broad objectives,
dictated by independent legislation.. The lack of an explicit Federal
policy toward Tahoe makes effective Federal agency cocordimation difficule,

The Committee recommends the Governiag Body, through appropriate

channels, scek the establishment of a Federal policy,

Hes
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ARCHITECTURAL COORDINATION
TMPLEMENT COURDINATED ARCHITECTURAL TEVIEW.
w.. .The key is cooperation with.local architcctural committees
already establiahed and encouragement of the establishment of similar
committecs for all communities in the basin. To be e¢ffective, the
architectural review process should begin at the level of local permit
issue before plans have been fullf—%atured wnere a revicw of design
and éiting could be harmonized with other aspectd ‘of plamming, devel-

oprient’ and construction. Basinvide review would help to provide

_ominimum standards, common ebjectives apd comparable practices to

improve the quality of results, #s well as the understonding of obijec~
tives. The Committee recommends the subject be referred to the Agency
- Planning Commission for appropriate implementing action.

AIR POLLULION COUTROL PROGRAM N

- EXERCISE ALIR QUATITY PLANWING AND CONTROL AUTHORITIES,
Tﬂe Compact provides the Tahoe Regional Planging Agency with the
authority and responsibility for air quality planning and control.
__With increasing evidence of snog in. the basin, the Committee recommends
that the Agency assume its responsibilities in this field as soon as
possible,
GAMTNG

PETITION TIE STATE OF REVADA TO TANE ACTION 10 LIMIT CAMING TO
THAT PRESENTLY OCCUPIED BY CAMING ESTABLISIRMLNTS.

The Committee recommends that the Governing Dody of the Agency

petition the Nevada State Legislature to sct to limit gaming in the

167
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Lake Talioe-basin to that land arca presently occupied by ganing cstab-

>

lishments.

STATE COORDTHATION FOR IAKE TANOR

© 77 BEEK COORDIMATED STATE REVIEW,

L

The Comrittee recoomends that the Governing Body of the Age;cy !
-request the .Secretary of the Resources Agency of California and the- o
Director of- the Departments of Cons;rvaﬁion'and Hatural Resources of - - - -
levada: to” establish an ongoing working-liafson for discussion and -
review of all matters which affect the States' interests in the Basin

area,

ASSESSYENT OF OPERATIONS

CONTINUE PERIODIC ASSESSMENT O PROGRESS.

The Committes recommends that the Geverning Body of the Agéncy
reponsﬁitute an Ad Eoc group apprqximately every two year% for the
purpose of reviewing Tahoe Regional Planning Agen;y activities, goals
and poiicies and to make recomendations for appropriate changes.

CENERAL, O3SERVATIONS

ENFORCEMENT OF AGENCY RULES AMD REGUIATTIONS
TAEE POSITIVE ACTION TO ENFORCE ALL AGEHCY DECISIONS.

. > . . .
"While our Keport includes a recormendation for the revision of

4 -

Article VI (f), it scems important to emphasize the fact that the'
Compact provides in Article VI (b} for enforcement by the respective
States, counties and cities, as well as the Agency, to police the ~
region for full compliance with the Regional Flan and.adopted

Ordinances, Rules, Regulations and Policies. Enforcement, in the
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-

Committec's view, has been crratic, both in enthusiaom and effcctive-

11

ness,  with considerable inconsistency in interpretation of local

- yesponsibility. -Cempliance remains a serious problem and, if not

corrected, could preclude reaching the Compact objectives. The

JLomittae accordingly.retommends that the Agency take appropriate

action to see to It that all Agency decisions are enforced!

“

. POPUTATTON PROJECTICNS

"7 DEFINE 'PROCESS FOR POPULATION PROJECTIONS, - "///”

The natural and marmade characteristics of the Lake Tahoe region,

~=n~the Regional Plan itself, and the ingenuity of-land developers make

ws -2 =w --.population projections a most difficult exercise. The Committee -

B Y

recomnends that a more definitive means of population projections be
devised and used.

PUBLIC PARTICIPATION

ACCELERATE PUBLIC PARTICIPATION AND INFPORMATION FLOW.

1)
* ~,

The "public" interested in Lake Tahoe lacks information and
unlerstanding of the purposes, authorities and functions of the Tzhoe
Regional Planning Compact and.the limitations of authority of- the
Governing Beoard., At best, the results of the planning effort cannot
resolve the interests and expectations of all groups, A continuing
major.effort at broader public education, interest and participéﬁion
is needed, if the Compact objectives are to be reached. The Committee
accordingly recommends that the Governing Body request the staff to

propose specific recommendations to implement such an objective,

g -
ior

Ty




o

: mendations, pro or-con, are being made, Oux primarsy attention has becen

-~ Peler D. Hannaford

-20-
CONCIUSION )

The Governing Body and the public shotild know that our Committcee

has held many meetings, a number Jasting a full day and several two

.days. Ewvery phase of the Agency's activities has been reviewed., Our

-

agendas contezined many items on which, after full discussion, no recom-

directed to the unfulfilled Obll”-t oas of the Compact as we assessed

them,  wa- 5w s o=

With respect to our recomsendations that require legislative

]

- action.at State and Federal level, we are mindful of the delays that:

can take place, but are confident that, ifthe Governing Body acts =

with reasonable dispatch in éndo7q110 proposals that require legisla-

tion ayd approves those that call only for their affirmative vote, a

spizit of understaﬁding will prevail and a desire-to preserve the basic ©o
environmental,.scenic and recreationzal values of the Tahoe basin will

be emphasized and preserv?d = all in fulfillment of the responsibilitices
under the Compact. It is in‘this spirit, and with this understanding,

that we respectfully submit our Report
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Januwary 3G, 1975 IR

Dear Roland:

Thank you for your letter of Januvary 13 apprising me
of recent developnents pertoining So the Tahoe Reglonal Plenning 7/
Agency and legislative proposals pertaining thereto.

Sicipated in the passage
2 B -3tate Planning Agency

As Governor of llevada, I par
11 =t
de of interest in the

T the Interstace Compact creating
and obviously I continue to have a
Tahoe Basin and the preformance of

cl’ UTJ cl'

at
T

During the ccurse of my recent campaign, I stated that
the difficulty with the Tahoz Regional Planning Agency has not
been the legislation vhich created it but rather the manrer in
wnich the Agency has chosen to implement its legislative autnority.
Personally, I do not believe the arsuer to the Agency's current
problen is state and local withndrewal., I will continue to supoort
this regional bedy, hovever, I will resist any attempis by the
Agency or individuals to change its charzeler beycnd vhas eavisioned

by the Nevads legisieture when tae compact was enacted in 1971,

As you know, the T.R.P.A. vas created to resolvz ra-
gional proplems within the Zahoe Bosin., Nonetheless, the delegation
of responsibility to the Agency of certain local controls was nevar
meant to terminzte the pariicizatica of local governments within
the Pasin nor was iv meant to elininate watbers of suate or local
concern such as gaming., Accordingly, the legislatures of Hevada
and California provided for az "dual-majiority srsiem’ and I will
strongly resist any attempts to alier or change tnis csseatial
aspect of the Tahosz Regilongl Zlanning Compacs.

Thanks agein for tzlking Lhe time
rent develcprments with respect {o the T.R.P.A.

PL/drs ) AUL LAXATT
U.5,. Senator

Mr. Roland L, Adams )
County Manager

Courthouse

Minden, Nevada 89L23

©
PP I

L e i e



) ] ;
T w ’k{}
R e
LY I 2 1
N o 245 co “HAN
State of Nevada AGza

Offtce of the Attarney General
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Carson City 80701

",

1
Vobert Tist
Attorizeyr Geeral

February 13, 1975

Mr. Roland I. Adams, County Manager E
Douglas County
Courthouse i
Minden, Nevada 83423 :

Dear Mr. Adams:

Thank you for your letter of January 13, 1975, concerning
the proposed modifications to the TRPA and the resolution '
adopted by your commissioners. !

Please be assured that I am stroﬁgly opposed to any legis- ?g
lation which would weaken the ""Dual Majority™ requirement :
and the attending right of this state, through its representa-

lives on the TRPA, to have a strong voice in governing our =S
destiny at the lake.

7a
T appreciate the information provided, and assure you that '

I will take it into account as these questions are debated. Lives

Sincerely,

ROBERT LIST
Attorney General

ey g AL
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Remarks: GEORGLE W. ABBOTT, Special Counsel to
Douglas County, before the SENATE COMMITTELE ON ENVIRONMENT
AND PUBLIC RISOURCES, Room 131, Legislative Building,
Carson City, Tuesday, March 11, 1875 at 1:00 P.M., in
opposition to Senate Bill 254

My name is George W. Abbott. I am an attorney at law
with offices at 101 Bank Building, Minden, Nevada. I appear
here today as a special counsel te Douglas County and to its
Board of County Commissioners on Laxe Tahoe matters. I appear
in oppositicn to enactment of S. B, Z254.

Senate Bill 254's title reads: "An Act relating to the
Tahoe Regional Planning Agency; providing changes in the ceompo-
sition cf thc agency's governing body and advisory planning
commission; clarifying voting procedures; requiring state
contributions to the agency; providing technical corrections;
and providing other matters properly relating thereto."

A. Background and the Changes Proposed by S§.B. 2534,

TRPA is the product of legislation approved in 1868 by
Nevada (N.R.S. secs. 277.190 to 277.220) and California (West's
Ann. Gov, Code sec. 66801) and ratified as a bi-state compact
by the Congress on December 18§, 1969 (P.L. 91-148, 83 Stat. 36G) .

In November, 1973, the TRPA chairman appointed an Ad Hoc
Evaluation Committee "to review and evaluate the Agency's
activities under the Bi-State Compact and to report its findings
and recommendations to the Governing Body."

Under date of May 31, 1974, a report covering the first
four years of the agency's activities was submitted to the TRPA.
No action was then nor has up to now been taken adopting, rejecting,
or in any way modifying or suppleomenting or formally acting upon
the ad hoc report, S.B. 254 appecars to have been directly based

upon the report's recommendations, although 1t dees not include at, ...

7
o

least one of the major recommendations.made by the ad hoc committec.



Thus, Senate Bill 254, comes herc then without the benefit of the
views and comments of the full voting mcmbership of the Agency on
recommenaations.

Senate Bill 254, if enacted would:

1. Change the composition of the Agency (by amending 1II(a)(2},
line 40, p. 2 through line 40, p.3) by adding two appointive members
to the Agency, thus changing the agency from one having a majority of
members elected (now 6-4) to one having a membership half-elected,
half-appointed (6-6).

2. Change the composition of the Advisory Planning Commission (by
amending Art. IIT (h), line 32, p. 4 through line 21, p. 5) by substi-
tuting three State officials and one Federal official for the four
county health officials presently provided for.

3. "Clarify" voting procedures (by amending Art. IIl (g), lines
22-28, p. 4 and Art. VI(k), lines 23-3&, p. 10} by inverting the
present "dual-sovereignty'" provisions and substituting, in effect, a

"dual veto" procedure.

AR &,
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4. Take from each state {by awmending Art. VI{d), lines 37-43,
p. 9) the present authority for final state approval and initiation of
all public works projects, and give to the Agency final authority to
approve or disapprove such project, or to refuse for more than 60 davs
to take a final action whatscever.

5. Require each state (by amending Art. VII (A), lines 7-11, p. 11},

to at least match the amount paild annually by their respective counbined

counties to finance the agency cperations, where now the States are

not directly involved in financing. Each state now claims they "have

neither authority, responsibility, nor liability for the Agencv's actions’
6. lmmunize Agency employees and mewbers (by 3hending Art. IV,

lines 14-16, p. 6) from liability for damages "for any act or omiss:ion

in the course of his public duties, unless such act or omission 1s malicic
7.  Amend the provisions making aeency ordinance violations a mis-

demeanor (Art. VI (£), line 50, p. 9 through lince 5, p. 10) by providing

that where a viclation is "correctable', -cach day of violation would be

4 separate offense,

a0
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B. Effect of Enactment.

The Nevada Legislature is being asked, it secems to me, to cast
a vote which:

First, would admit that Nevada as a State, and its agencies, and
1ts countles, and its people, are either unwilling or unable to properly
and wisely manage and control the land and water resources of Lake
Tahoe. Or, that Nevada believes Califcrnia will do a better and more
responsible job. Or, that California is needed to hold Nevada to its
duty. Or, that neither state can be trusted to take responsible final
action on its own. Or, that appointed agency officials will, somehow,
do a more responsible job than elected public officials.

Second, would do away with the "dual sovereignty" concept which
Nevada, in 1968, made an absolute ceondition of approval of any Cowmpact,
and substitute for it a situation where either state could vetc the
action- of the other -- includihg vetoing of highway projects, scwerage
systems, water systems, and any other public works.

In this ccnnection, U.S. District Judge Bruce Thompson, 1n an

August 14, 1974 decision in Younger v. TRPA said that: The (exzsting

voting system) "all stems * * * from a lack of willingness on the part
of two sovereign states * * *California and Nevada, to surrender to a

bi-state agency a portion of the sovereignty of the particular state

and its subdivisions.™



Both are mow being asked "to surrender to a bi-state agency a
porticn of (that) scverergnty™.

Third, on the basis of the alr:ady avallable 5-year TRPA history
there must be deep concern that there would be additional, substantial,
indefinite delay for wany years in Lake Tahoe area planning. TRPA
has, simply, been unable to make the lonpg overdue basic planning
decisions so badly needed 1t the area is to he protected, and 1f Lake
Tahoe 1s to have control and development standards which will pive
the whole area predictable and stable gurdetines for control, wrowth,
and orderly management of land and water resources there.

Of the five required regional plun'olemcnts -- land use, trons-

port ation, conservation, recreation, and public services and faciizties-
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legally required to be completed within 18 months of enactment of the

compact legislation, only one of them, 60 months later {(land use},
is an adopted plan and ordinance. And what of it?
The Land Use Ordinance and Plan became effective in December,
1971, and less than a year later, on September 21, 1972, Richard
Heikka, the TRPA executive officer, in a moment cof commendable candor,
and disappointed that Congress had failed to vote a $15 million dollar
fund for purchase of Tahoe lands, said that: it might be necessary to
"give back" to private landowners the right to develop several hundred
acres of land closed to development by TRPA zoning "because there are
no funds to purchase the land and property owners are threatening legal
- " . . - . -
actlon. He is quoted as saying (emphasis supplied):
"I do this with some degree of reluctance * * *But the use
of zoning to hold up develepment puts the agency in an extremely
dangerous position regarding law suits *%%_ If the United States
wants to mve lake Tahcoe, then by God it better put some dollars . up.
* #We weren't given the tools to implement a regional plan.
Until the private land -is boupht, however, it 1s not appropriate
to use recreational zoning as a blackjack to drive down property
values when we're looking at an acqulsition program 20 years
aw-d:i.'k_ R *.”

It is significant,perhaps, that the current budget proposes

allocation of $200,000 to TRPA administrative staff and $120,000 to
TRPA legal staff.
Nevada, Nevada counties, and the California counties argue tlhat

they have done much more, have taken more timely and effective action

to control and manage Tahoe resources, and to meet the increased demands

for resource use there, than has TRPA,



C. The Record and Todav's Testimonv.

While opinions will differ, the record available to the committee
now, or testimony forthcoming teoday will establish facts and will

ralse questions which, I believe, should give very, very, long pause

before Nevada moves te adopt the provisions cmbodied in Senate Bill 2854,

1. 5.B. 254 proceeds on the assumption, somethow, that Nevalda,

Nevada citizens, its countics, amd 1ts clected officials, are less
concerned with protecring and prescrving Lake Tahoe and its rescurces
than are Californians, Federal ecmployeces "or other appointive officials,

or almost anybody,



2. Neither the State of Nevada ner its counties are aon trial,
S.B. 254's implications notwithstanding. There are those who would
argue that TRPA should be clearly confined to its originally-intended
coordinating function, or go out of business, or at least be put on
probation. This is so since Douglas County and Washoe County pioneered
with lesser involvement by Carson C}ty in Lake Tahoe development --
in far-sighted and meaningful zoning, planning, control and develop-
ment ordinances and administration; Nevada and its counties have done
at least as well as California or TRPA in development and control to
this date, and creation of the NTRPA provides additional assurance of
state coordination and oversight.

3. The lLeague to Save Lake Tahoe takes the position that TRPA
has failed, and failed badly in major respects, to fulfill its mission.
Other witnesses will echo this and argue that TRPA, in its first five
years, has accomplished about one-tenth of what 1t promised and was
mandated to do, at about teﬁ times the dollar expenditure originally

forecast.

oveyr
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4., The record suggests that the California members of the
TRPA governing body are "anti-Nevada'" --whether by thelr own inclination,
or because only one of twenty key staff members is a Nevadan and the

rest C-lifornians, or because the Golden Staté has 22 million pecple

~and the Silver State only 1/2 million, or because of tremendous

pressures brought on the Agency by "volunteer" groups; for whatever
reascns -- have always voted '"mo" when it comes to development on the
Nevada side; have been antiiresort hotel, anti-gambling, and even
opposed to highway and road system improvements proposed in Nevada.

5. Pending dr projected litigation leaves unanswered at this
state a multi-miﬂ;on dollar question: who is liable -- is the State
of Nevada liable? -- for any judgments which may be rendered as a
result of wrongful or harmful actions by TRPA? Pendency of some $200
million in claims found TRPA tetally indifferent to the hardships
caused by Agency delay to hundreds of land owners, to school bonding
and other bonding and taxing entaities --, except for the startling

public admission by its executive divector that "zoning is being used

as a blackjack to drive down property values",

5
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In the recently proposed shorelinc ordinance, there are new
regulations which will, predictably, result in hundreds of millions of
dollars in claims -- perhaps as much as a billion dollars.,

Question: would §.B. 254, requiring Nevada for the first time
directly to finance TRPA, also assure that Nevada would for the first
time be held to share in liability for any judgments which might grow
out of TRPA activities?

6. Each and every hotel and casino approved for construction in
Nevada by Nevada counties or agencies to date -- and this is pointedly

overlooked -- was also included, without exception, within TRPA's own

land classificiation and use classification. Yet, each and every

California TRPA member has voted against each proposal each time one
has been put to a vote.

7. Question: 1If California 1s thus opposed to new casino
construction, wouldn't it be a short step tommeorow for TRPA to make
a "study'", look at existing casinos, decide each is contributing to
"destruction of the basin by inviting tourists and automobiles" and

rule that they are "non-conforming uses"?

™ v ) e~



8. Question: Wouldn't it be a short step tomorrow, or the day
after to "discover" what tens of thousands of skiers have discovered --
that the Tahoe basin and surrounding area offers some of the best
skiing in the world; that skiers use automobiles to get where they're
going, tﬁat automobiles should not be permitted in the Tahoe basain; thut
existing ski areas are therefore "non-conforming uses.'?

9. guest;on: How long will it be before TRPA yields to demands
that the maximum permitted Tahoe water level be cut in half and the
amount of permitted export reduced -- on some finding that export and
fluctuation damage the ecology and aesthetics? What effect on the
communities along the Truckee in California, on Reno, on Pyrawmid Lake,
on the TCID area in Churchill County and the Stillwater Refuge there --
and hwwitaﬁly‘—— on the control of the Carson River upstream from
Fort Churchill?

If the State of Californiu (one,alone) can wmove against us by

land, cannot both California and TRI'A (two, together) move apalinst

us by sea?
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106. Question: If California was willing to come into a United
States District Court in Reno to obtain an order to block hotel con-
struction at Lake Tahoe, 1s it hard to believe that Califorynia would:

-- move, in Las Vegas Federal Court, for example, to block
hotel expansion or construction there because 'there is an automcbile
tunnel 245 miles long between Los Angeles and Las Vegas,” that automob:le
are using it to get to Las Vegas, that such use is making for emission
control problems at Bakersfield, San Bernardine, Colton, or someplace,
and that such construction should be enjoined?

-- move, in Las Vegas Federal Court, for exauwple, to block any
further growth of Las Vegas, because Las Vegas Wash is the drainage for
the city and county, the Wash drains into Lake Meade, Lake Mead
water 1s shipped through the San Diego acqueduct to the California coast
and "water quality considerations'" dictate 'no more building' in the

Las Vegas basin?

I S

RER RN

CVer

=



11. At some point, even the most single-minded profersional
enviornmentalists should acknowledge that:

Nevada 15, and should remain, just as scoverelgn a state as
California 1s a sovereign state; neither should surrender to the other
their basic sovereignty, as S.B. 254 would require.

Elected officials, though a vanishing breed, should be insisted
upon whenever that option exists.

Nevada, its officials and its pecple -- and California, 1ts
officials and its people -- are just as vitally interested in preserving
and protecting the values of land and water resources at Lake Tahoe
as would be the case with an essentially appointive governing body with
total autherity over those resources -- but without direct responsibili-
for actions it might take.

If compelling, or regional, or national, interest in Tuhce resour.
dictates the taking or locking up of private propérty values, then TRPA
and the two states should decide now that those private property

owners are entitled to an early, fair, full procedure for compensation.



Senate Bill 254 has been describhed as "a bi1ll to strengthen
the TRPA". If strength is added teo TRPA, where is it to come from? e
What existing authority would be wveakened? ¥We just can't beliéve that
the Nevada Legislature is prepared tc announce to the world, by its
vote, that Nevada is unwilling, or unable, to act and continue to act
responsibly to manage and contryol, and to preserve, Lake Tzhoe's assets.
Nevada, in my judgment, should either: leave existing compact
provisions as they are, by rejecting this legislation in these hearings,
with a stern advisory to TRPFA that it's days are numbered if it
doesn't "get its act together"; or, provide through other legislation
and hearings for suspension of Nevada's participation uptll pending
major legal and administrative policy cuestions are answered, failing
which Nevada will withdraw {fyom the compact; or, thrcugh hearings which
may be beyond the scope of thoss contemplated in consideration of
S.B. 254, to deternine whether the Cempact should be ditsolved now by
Nevada's withdrawal, until then continuing TRPA without breadening its

powerTs.
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Roland L. Adams -
County Manager

Douglas County

Courthouse

Minden, Nevada 89423

Dear Mr. Adams:

Thank you for your letier and resolution of the !
Douglas County Commissioners proposing withdrawal of ¥evada from ' i
the Tahoe Regional Planning Agency.

The guestion of upgrading the TRPA or withdrawing
will, I am sure, be viporously debated in the upcoming sesslions
of the Nevada and California lecsislatures. .1 believe the col-
lective wisdom of the legislatures will best determine the TRFPA's
future in a way that will protect the legitimate interests of all
those interested in the future of Lake Tahoe. 1 anpreciate Xnow-
ing of the Douglzs County position but do not believe It would bs
helpful to endorse any position on a matter which will be an im-—
portant subjsct of the legislature.

With best wishes, I am
Sincerely,
7! ;
[y’ Lf'}{,/g}éﬂ,-‘;l/hﬁ 3

HOWARD . CANNON

HWC : KAsw
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WILLIAM . RAGGIO
OHTATE SiNaTar
WisHos Ho. 1

FYICK:
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P.0 BoL 3137

RIND, NZvARA

F A Pl
8 COMMITY ErS
[SEAVET 4
FINANCE
CoMMEZACE AND LasoR
TAxXATION
THAMSPORTATION

za3d08

Nevada Legzisiature
FIFTY-EIGHTH SESSIGN

Januvary 21, 1975
RECEIVED
JAN 23 1975

Mr. Roland L. Adams, County “anacger

Louglas County Courthouse PANGLAS CO. MANAGER
Minden, NV 85423

Dear Poland:

Thig will act .::wledc*m recaelint of vour letter dated January 13, indicat-
ing the position of the Douglas Comty Commissioners with resoect to

withdrawing from the Bi-Stats Compact al Lake Tenoz. Your lebter 1
most informative and I am plassad to regelvs your visws and those of

yvour Bozrd., Undoustedly, this matter will be eventually d=hated.

h Ul

T do feazl that we must guard against losing local conirol ard I have
suppomced the prasent s;'"uqb;oﬂ, whicn requires a duzl majority for
contemplated action.

Be assurad of my continuing interest in the matter.

With vest wishas, I am

WIRsre

.
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SENATOR
WASHOZ Ho. 3
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COMMITTZER
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LEGISLATIVE FURCTIONS

Ecotaoy AnD Puslic
RisouRcts
HEALTH, YWZLrARE, AND STATZ

IN3TITUTIONS

- . ' B DUCATION
Nevada Legislature
FIFTY-SEVENTH SESSION

January 22, 1975 FEECH
=y .
JAY o~ VEL
<7 1975
Mr, Roland L., Adams "MiGr og co ,
County Manager "Adéﬂéﬁﬁg

Douglas County
Courthouse

Minden, Nevada 89423
Dear Roland:

Thank you for your letter of January 13, 1975,
As you probabhly surmised, the Ad Hoc Report contains very
few, if any, recommendations that have any appeal fto me,

While T have not been as close to the situ-
ation as the residents of Douglas County, what I have
seen of TRPA in operation raises many questions.

While I'm always willing to consider proposals
in evidence in support thereot, my present inclination
would be to leave the situation in it's present position.

With kindest regards, I remain

Sincerely,

CLitF Ycfurk
CCY/meb



TAHOE REGIONAL PLANNING AGENCY

MEMORANDUWN

pate: March 10, 1975

Nevada State Senate

TO:
Committee on Environment and Public Resources

FROM: Gary A. Owen, Legal Counsel '
Tahoe Regional Planning Agency (TRPA)

SUBJECT Senate Bill 254 (Proposed Amendment to NRS 277.200 -

Tahoe Regional Planninog Compact)

At the reguest of Mr. Elmo DeRicdo, memnber of the TRPA Governing

Body, the following is submitted as a brief summary or discussion, as

the

case may be, of the major changes to the Tahoe Regional Planning

Compact proposed by Senate Bill 254.

A.

QUALIFICATIONS OF MEMBERS, AND COMPOSITION OF TRPA GOVERNING BODY -
COMPACT, ARTICLE IIT (a).

l. Local Government Representatives.

The bill makes no change in the number (three (3) from each
state) of local government representatives on TRPA's governing
body. It restricts, however, the gqualifications for a local
representative from Nevada, recuiring that such representative
be both: (1) & member of the county governing board of the
county represented; and {2} a resident of a county commission
or supervisorial district lying wholly or partly within the Tahoe
region (Bill: P. 3, lines 5-8}. Currently, such representative
need only reside in the county represented; the county board may
choose, but is not required to choose, one of its own members
residing, or owning property, in the region (Bill: P. 2, lines
45-48; P, 3, lines 1-3}. a

2., S8tate Representatives.

The proposal increases the number of TRPA gubernatorial appointees,
representing the public at large, from one (1), per governor, to
two (2) (Bill: ©P. 3, lines 19-21}. The Director of the Nevada
Department of Conservation and Natural Resources, cor the Director's
designee, will remain on the governing body, as will the Director's
counterpart from Californja (Bill: DP. 3, lines 29-33).

Subject to the discussion in subsection 3, below, the increase
in state representatives strikes a balance between state and local
seats on the Agency; i.e., referring ito Nevada's delegation, alone,
the following configuration appears:

R
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»xMémorandum to MNeyada State Senate Committece on Enyiromment and Public

Resources

Three (3) Local Representatives:

from Washoe and Douglas Ccunties and Carson City,
respectively;

and

Three (3) State Representatives:

two (2) appointed by the Governor, to serve with
the Director of the Department of Conservation
and Natural Rescurces, or the Director's designee.

The number of California delegates representing state and local
government, respectively, would be identical to that representing
Nevada.

3. Additional Member Chosen by State and Local Delegates.

The bill requires appointment of a seventh (7th) wember to
each delegation by majority vote of the respective six (€) state
and local members, referred to hereinakove (Bill: P. 3, lines
34-36). Faillure of this appointment, however, within thirty (30)
days after completion of the two gubernatorial appointments will
compel the Governor to designate the seventh (7th) representative
(Bill: P. 3, lines 36-40).

4. Conclusion.

In short, the kill tightens gualifications of Nevada local
government representatives and increases the voting membership
of TRPA's governing body from ten (10} to fourteen (14) members,
six {6) representing local government, six (6} state government,
or the public at large, and two (2) chosen by their fellow
delegates or the respective Governor, as the case may be.

B. THE “DUAL MAJORITY" VOTING REQUIREMENT - COMPACT, ARTICLE III {(g).

The proposed amendment +to this provision will be treated below,
concurrently with that modifying the "Sixty Day Rule."

C. COMPOSITION O ADVISORY PLAWNING COMMISSION - COMPACT, ARTICLE IIT

The proposcd change in the composition of the adviscry planning
commission eliminates seats now held by county health officers and
sanitation directors from Nevada and California, respectively, (Bill:
P. 4, lines 38-41), and requires membership of air quality officials
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from both states (Bill; P. 4, lines 43-44;: P. 5, lines 1-3) and the
Administrator of the U. 8. Forest Service Lake Tahoe Management Unit
(Bill: P. 5, lines 3-4).

The function of the commission, providing expert advice to the govern-

ing body on planning matters, remains unchanged.

D. AGENCY OWNERSHIP OF LAND — COMPACT, ARTICLES III (i) and VII (d).

Proposed changes to Articles IXII (i) (Bii1l: P. 5, line 23) and
VIiX (d) (Bill: P. 11, lines 18-19) make it clear the Agency may not
own real property except for establishment of an coffice.

E. ILIABILITY OF AGENCY MEMBERS AND EMPLOYEES - COMPACT, ARTICLE IV.

New subsecticon (d) teo Article IV (Bill: P. 6, lines 14-16) codifies
the general rule that a public officer or employee is not individually
liable in damages for an act or cmission in the course of his duties,
unless, of course, the act or omission is malicious. This provision
makes express that which TRPA counsel repeatedly has argued is implicitly
applicable to TRPA members and emplovees.

F. REVIEW AND APPROVAL OF PUBLIC WORKS PROJECTS - COMPACT, ARTICLE VI (d)

As presently written, the Compact casts the Agency in the indeed
anomalous position of having to adopt a transportation element for
its regional plan {(Bill: P. 7, lines 13-17) and, yet, being powerless
to enforce it by requiring state projects to conform thereto (for
present language, see Bill: P. 9, lines 25-40 and particularly lines
37-40). A similar paradox cccurs anytime a state department proposes
work in the Tahce Basin bearing upon TRPA's land use, conservation,
recreation or public services and facilities plan elements (for existing
regional plan element requirements, see Bill: P. 7, lines 7-30).

S.B. 254 remedies this awkward situation, reguiring that all

" public works projects be reviewed and approved by the Agency as to

compliance with the regional plan (Bill: P. 8, lines 41-43).

G. CRIMINAL SANCTIONS - COMPACT, ARTICLE VI (f}.

Violation of a TRPA ordinance is a misdemeanor. The Compact does
not define when a separate misdemeanor occurs, and prosecuting
authorities understandably are disinclined to charge more than one
violation as a result of the same activity. Experience at Lake Tahoe

R il Yt
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has demonstrated, however, that the magnitude and duration of some
violations radically outweigh the penalty prescribed. It is ocften
less expensive to violate, rather than obey, the ordinances.

The proposed amendment (Bill: P. 9, line 50, and P. 10, lines
1-4), while leaving the penalty untcuched, clarifies when a separate
offense occurs, thus enhancing enforcement potential.

H. "DUAL MAJORITY" VOTING REQUIREMENT - COMPACT, ARTICLE ITII ({(g;
and "STIXTY DAY RULE" -~ COMPACT, ARTICLE VI (X).

1. Dual Majority Voting Reguirement.

The "dual majority" systenm regquires a "majority vote of the
members present representing each state" in order to take action.
{(for exact language, see Bill: 2. 4, lines 24-25). The system
itself, has presented few problems. Difficulties emerge primarily
when majorities from koth states disagree, and the provision
creating the system is read in conjunction with the "sixty day
rule". {See discussion in subsection 2 (e) below.)

2. "sixty Day Rule"

The "sixty day rule" reguires TRPA to take final action upon
a“propesal" within sixty (60) davs after it is delivered to the
Agency. If the Agency fails to act within sixty (60) days, the
proposal 1s "deemed approred‘ {(for exact language, see Bill: P. 10,
lines 23-29). The concept of the rule serves a purpese; it cobviates
unconscicnable delay in a governmental decision legally reguired
for one to undertake Drlvate action such as construction of a
project. Nevertheless, the "deemed apovroved" element of the rule
breeds legal and administrative chaos. It fosters, rather than
prevents, disarxray and arguably wrests development control from
TRPA. Some of the problems follow.

a. Failure to Pay Filing Fee:

If an applicant fails or refuses to tender the f£iling fee
required to accompany an application, TRPAr nevertheless,
arguably has been delivered a "proposal" within the meaning of

the "sixty day rule". The Agency, thus, is compelled to
place the application upon the agenda notwithstanding the
deficiency, lest it be "deemed ap-roved". While staff in

such cases regularly reguests sumuary denial, without prejudice,
there is nothing legally preventing governing body approval or,
as in a recent case, failure to act by the untimely departure
of a member necessary to preserve the gquorum.
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b, Incomplete Application:

A situation comparable to that just discussed involves
an applicant's failure or refusal to submit complete informa-—

tion necessary for consideration of the project. The applica-
tion, albeit incomplete, arguably is a "propocsal" subject to
the "sixty day rule". Once again, staff must seek Agency

action out of fear the project will be "deemed approved"
without review. )

c. Staff Inadvertance:

It is possible that agency staff inadvertantly might omit
a proper, or improper, application from the agenda, resulting
in an automatic "approval" should sixty (60) days transpire,

d. Yack of Dual Quorum:

Article III (g) of the Compact reguires presence of a
majority of the members of the governing body from each state
for transaction of business. (For exact language, see Bill,

P. 4, lineg 22-24). ¥railure of this "dual quorum" to assemble
renders unconsldered projects "approved" upon expi:zation of
sixty (60) days. Moreover, as was recently the case, the
untimely departure of one member during a meeting can leave
those remaining powerless to act, with vital business remain-
ing untouched and, perhavs, "approved".

e. Yailure of "Dual Majority" Vote:

One of the most perplexing problems, legally and adminis-
tratively, encountered by TRPA is the faillure of the two
majorities to agree upon a propeosal, particularly one invelving
major construction. It has been argued, and indeed held by
one judcge, that failure to reach dual majority agreement 1is
nonaction resulting in project "approval" when sixty (60}
days from delivery have elapsed. The effect is that a "dual
negative" must occur in order to stop a project from commencing.

Potential Abuse of "Sixty Day Rule'.

The most inimical effect of the "sixty day rule" emerges from

its potential application tc a project viclating TRPA ordinances --
i.e. that such a project could be "decued approved". This has

been contended, and literal interpretation of the compact lends
support. While counsel questions the merits of the argument, it
.is one which deserves express elimination by legislative action.
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A brief review of TRPA permiit procedurc is vital to fully
appreciate the potentially crippling effect of the "sixty day
rule." Agency ordinances, by and large, reqguire that development
permits initially be issued by local government, whereupon they -
are submitted to TRPA for approval or rejection. The ordinances
require local government to review permit applications and grant
or deny them in accordance with ordinance standards. As a .
practical matter, however, local government often issues permits,
technically applving TRPA ordinance standards or making findings
required thereunder, but actually deferring to the Agency foxr
thorough review of the projects under Agency standards, While not
literal compliance with the ordinance procedure, this method is
workable except for the "sixty day rule.” If the permit issued
by local authorities actually "authorizes" an illegal project, .
TRPA, nevertheless, must reject it within sixty (60} days of
delivery or face an "approval" under the literal interpretation
of the rule. BSuch a permit also is a vehicle for any one of the
pitfalls discussed in subsection 2, above.

The following is a list of TRPA permits potentially subject
to this problem:

a. Land Use Administrative Permit - Section 7.12, Land Use
"Use Ordinance (No. 13]. Covers major commercial and
cther developments.

b. Land Use Variance Permit - Section 8.34, Land Use
Ordinance.

¢. Height Increase »dministrative Permit - Section 7.13,
Land Use Ordinance. .

d. Additional Land Ceoverage Administrative Permit - Section
8.25, Land Use QOrdinance.

e. Additional Land Coverage Variance - Section 8.28, Land
- Use Ordinance. o

f. Replacement of Nonconforming Tand Coverage hy
Administrative Permit — Section 9.21(3}, Land Use
Ordinance.

g. Grading Permit - Section 4,32, Grading Oxdinance (No. 5).

h. Shoreline Construction Permit - Section 4,32, Shoreline
Ordinance {No. 6).

i. Approval of Tentative Subkdivision Map - Section 4.31,
Subdivision Ordinance (No. 7i.
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Tree Cutting Permit - Section 4.41, Tree Conservation
Ordinance {(no. 11).

Timber Harvesting Permit - Section 4.40, Timber Harvest-
ing Ordinance (No. 12).

4. The Proposed Amendnent.

Senate Bill 254 (Bill: P. 10, lines 23-38) provides a
sensible alternative to remedy the potential governmental delay
without the self-defeating effects inherent in the current
language.

a.

While TRPA still must act within sixty (60) days under

the amendment, the time does not commence to run until

the proposal 1s delivered "in compliance with the Agency's
rules and regulaticns," (Bill: P. 10, lines 23%-30)}. Thus,
filing fees and all pertinent information first must

be submitted.

Under the bill, a failure to act within sixty (60) days,
whether due to staff inadvertance, lack or loss of a
"dual guorum", or other factors, does not cause a proposal

to be "deemed approved." Instead, the applicant is given
express authority to compel a vote by legal action in
mandamus {Bill: P. 10, lines 33-36). This remocves the

threat to the integrity and purpose of TRPA ordinances and,
indeed, to the Compact, itself. Regardless of this express
legal remedy, an applicant, of course, is always free to
challenge and set aside a vote, or failure to vote, where

an abuse of the Agency's discretion occurs.

The failure of the two majorities to agree results in
automatic rejecticn of the propecsal (Bill: P. 4, lines
25-28; . 10, lines 30-33]. Weveritheless, even if a

project is deemed rejected, TRPA remains subject to suit

to set the rejection aside as an abuse of discretion, should
the development actually conform with Agency standards. IF
a project is illegal, however, it may not be approved, either
expressly or tacitly.

The automatic rejection provision is legally sound,
under the purpose cof the Compact, in requiring that both
majorities agree in order to approve proposals and
eliminating evasion countenanced by present language.
Furthermore, the "dual majority" requirement is in tact,
giving either state a veto over any action, whether
ordinance or project, proposced for the Tahoe region.



B. March 10, 19275
Memorandum to Nevada State Senate Committec on Envircenment and Public
Resources

I. REVIEW OF ENVIRONMENTAL IMPACT REPORTS -~ COMPACT, ARTICLE VI.

New subsection (1) to Article VI simply reguires submission to
TRPA of all environmental impact reports, statements, etc., required
by the law of either state or federal law (Bill: P. 10, lines 339-41).
This, presumably, would assist TRPA's assessment of a project's
environmental effect.

J. STATE CONTRIBUTION TO TRPA -~ COMPACT, ARTICLE VII (a).

The bill requires each state to match the respective mandatory
contributions to the Agency macde by the particular local governments
within each (Bill: P. 11, lines 7-11). Such mandatory state contribu-
tion does not preclude further appropriations tc the Agency.

GO:m
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ESTHINTED FEDTRAL EXPENDITURYS FoR LAKE TAHOE BASTH

PERIOD - FY 1964 - PRLSLNT (11/13/74)

AGLHCY ESTIHATLD LAPEIDITURES

Bureau of Land Hanaﬁcment $ 100,000
Bureau of Outdgor Recreaticn 5.619,4/0

Bﬁfeau of Réc1amdtion - 262,723

Coast Guard 1,098,000
‘Corps of Engineers 152,000

Economic Developmant Administration 3,684,433

Environmental Protection Agency 15,087,206

Federal Aviation Administration 2,615,250

Bureau of Sport Fisheries & Wildlife 103,000

Federal Highway Administration 5 5,440,943 :
Forest Service . 11,131,897 E
Geological Survey . 705,825

"Healilh, Education, and Welfare 225,000 L:
Housing & Urban Develepmnent 1,261,500 gg
Naticnal Park Service A | 6,000, gz
Hational Science Foundation 2,055,500 i:
Soil Conservation Service . 546,400 53
Urban Mass Transportaticn Administration 48,200 ;i
ADDITIONAL FUNDING
Land and Water Conservation Fund :1_
(B.0.R. & F.S.) © 36,750,800 B

XWRI" o TE: TOTAL: $85,921,807 - B
|
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AGITICY EXPERDLIIATS,

Bureau of Land Managament ol

Expenses connected with land exchanges in Tahoe Basin $100,000 oL

9% e
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AGENCY_FXPLIDITURLS

Burcau of Outdoor Recrecation |

Land and Water Conservation Fund Assistance in the Tahoe Lasin

Sugar Pine Point State Park

acquisition and development $1,241,000
Kings Beach Recreation Area - ' [ b
acquisition 160,140 P
Tahoe Bicycle Trail iﬁi
developnent 49,598 7
E1 Dorado Campground 7 ;
development " : 149,940 B
9
" Kings Beach Recreation Area _ i
development _ 116,535 T
Tahoe Bicycle Trail {Phase 1I) E%%
development . 17,642 , [
Lake Tahoe Nevada State Park (Sand Harbor) -
acquisition and development ‘ - 3,000,000
Lake Tahoe Nevada State Park
development 797,115
Tahoe Bike Path
development o 12,000
Rewrite of "Tahoe - A Special Place" 5,500
Feasibility Study - Mational Lakeshore 25,000
EIS Incline Powerline } 7
LWCF Activities ) $45,000 i
Transporilation Coordination ) 45,000 e
TOTAL:  §5,619,470 -
o
]
o
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AGLHCY LXPERUTIURES

Burcau of Reclamation

1963 Tahoe Basin Studies

- 1964 Tahoe Basin Studies

1970 Lake Tahoe Broject
1971 Lake Tahoe Project

1972 Lake Tahoe Project

$ 17,209
60,133
7,348
57,543

120,490

TOTAL $262,723
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AGEHCY LAPLUDITULES

United States Coasl Guard

1964-74 Personnel
Operations
Improvements
Equipment

OH @ 20%

$780,000
100,000
20,000
15,000

183,000
TOTAL $1,098,000
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AGERCY EXPLEIDTIURES

Y.5. Army Corps of Inginecrs
Processing applications (Docks & Buoys)

Studies: Trout-Bijou )
Upper Truckee )
Flood llazard ) $100,000
studies )
TOTAL

$ 52,000

100,000

$152,000

g%




AGLECY LXPIADTITIZES,

Economic Development Ndminisiralion {

1968 STPUD - Tertiary Trealment $3,253,000 : ok

1969 TCPUD - Vest Shore Interceptor Phase 11 431,433 wi

TOTAL:  $3,654,433

e
Ik GNP




AGEHCY TAPLINITHRYS

Envivormautal Proteclion Agency

1065 Tortiary Treatment STPUD $ 36,970
1966 Research Grant LHLLQPHIF1T1QﬂwQ£
surfaece Waters 01 Lake Tahoe 296,500
1966 Tertiary Treabment STPRUD 72,395
1967 1CPUD Interceptor - Plant to
Dollar Point : 272,250 -
1967 STPUD Effluent Export Line & Reservoir 497,390 S F“—
1967-72 U.C. Davis - Basic Limnology 517,000 Ef;
1966 NTPUD - Interceptor - Dollar Point to ‘i:
Carnelian Bay 668,250 .
1968 Tertiary Treatment STPUD 1,022,000
1968 Douglas Co. SID Interceptor, pump ' i
stations, treatment plant, export line 1,536,238 o
1969 NTPUD - TCPUD Treatment Plant Expansion 360,789 ;;;
1969 TCPUD West Shore Interceptor Phase I 420,910 ¥
1963 TCPUD West Shore Interceptor Pﬁase 11 - 837,487 23¥
1969 STPUD Tertiary Treatment 12,560 “
1969 Incline Village Sewage Export 705,057
1970 NTPUD Pump Station . 461,120
1970-73 Indian €reeck Eutrophication Study 124,040 »
1970 Incline Village Plant Expansion 495,000 Sif
1971 Douglas Co. SID Extend Force Hain & Outfall 249,150 ,_1
1971 Tahoe-Douglas District - Interceptor io Et;
Round 1111 Plant 923,570 L
1973 NTPUD 66,370 o
ot
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1973 TCPUD § A2n,720 |
1973 STPUD Water Reclamation Plant Improvement 974,110
1973 Kingsbury GID 960,440 : , ETK
1973 Tahoe-Douglas District 2,461,700 P s
1974 Douglas Co. SID 41,250 .
" 1975 TRPA 208 Funding {Hovember 1974) 650,000 E
CTOTAL:  $15,087,206 s s
! i
The following cannot be separated to show Lake Tahoe share e
1973 303(e) Basin Plans S.106 FWPCA Program Grant Funds -“53
Cal. - $1,309,899 . R
Nev. - 77,800
1974 Cal. - $2,355,848
Nev. - 139,923
1973 S. 105 CAA Program Grant Funds ’ : ?li
Cal. -~ $1,058,000 ' 2
Nev. - 44,835

Washoe APCD 56,755

1874 Nev, - 65,000
Washoe APCD 56,144

TRPA Category 500 7 Mo est.
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ACLHCY, C/PEFTTURES

Federal Aviation Administration
Operations of Towor 1966

1967

1968 - .

1969

1970

1971

1972

1973

1974

Grant Payments
Total

$31,000
50,000
55,000
70,000
71,000
73,000
97,000
104,000
140,000

1,824,250
$ 2,615,250

Ay




Bureau_of Sport Fisheries & Wildlife

AGENCY, LXPEROTTHRLS ' ’
1
\
4
|

Review of C of I pubiic nolices regarding £
conslruction aclivities along shoreline $ 75,000
Participate with TRPA's shoreline and ) 3 .
fisheries subcommittees - 25,000 N i
- e
20617

TOTAL: $100,000
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AGLHGY TXPLEDTIURES

Fedoral Highway Administration
19656-73 federally - aided projects

1973 Location, design, R/M, ulility relocation
Stateline - 5R-19

1973 Preliminary engincering studies
US 50 from Stateline to SR-28

1974  US 50 and Picnesr Trail Junction
TOTAL

$ 3,436,622

1,752,600

177,918
73,603

$

5,440,943
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AGLHCY_EXPEIDITRES,

Forusl Service

Lake Valley 1964 (910 & 914 & 0.1l @ 40%) § 159,018 -
1965 - 208,151 oA
1966 257,151 N
1967 - - 192,713 Ej}ﬂ
1968 159,375 ;q:_
1969 219,274 i;e
1970 246,905 .
1971 | 530,087 s &
1972 396,722 i
1973 495,877 %?3
974 786,503 - e

68-73 Capital Investments - E1 Dorado o 2,774,093 E

65-74 Land Acquisition (mostly excliange value) 2,652,574

64-73 Truckee District (9 years) 450,000

64-73 Carson City District (9 years) 545,000 o
Pacific Southwest Forest &‘Range Exp. Sta. 50,000 o
1974 R-4 Land Line Survey ' ' 12,000 i %F?
1972-75 Sewer Operation & Maintenance, STPUD | 96,012 iii
William Kent Sewer - _ 220,381 ';Z
William Kent Campground 9,193 - T?
Kaspian Sewer 59,571 | {if
Barler Pass Road W/In Basin 69,212 ii

' &




-
Blackviood Canyon Stabilizalion $ 15,000
1967-70 Hevada Geach ' 133,466

b -

1964-74 Land Acquisition Staffing - Toiyabe 334,210 : ot

TOTAL:  $11,1231,897 P

Does nol include EFF, 102 or 25% Funds to Counties C i
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AGLRCY LXPERDTTURES -
.5, Geological Survey
14969-19/0 Grology and mineral resources of Washoo, Dounlas
and Ornsby Counlies (Expenditures not availabice)
Topographic Mapping 44,000
Mapping revisions of past mapping 14,000
Nevada District only

Project worl 15G4-present 81,000
Basic Record Collection '64-presentd5,000

197241975 Highway FRosion
Fallen Leaf Lake Study 451,625~

1973-1975 Remote Sensing Snow & Ice (NASA AMES)  60,000-

TOTAL 705,825

o

o
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—~ AGLTCY LXPERDITVRLS

Heaith Cducalion Wellare (HEW)

1974 Lake Tahoe Envirvormental Education Consoriim

1975 Lake Tahoe Environmental Educabion Consortium

$150, 000

75,000

TOTAL:  $225,000
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AGLALY EXPLEDIAHRES

Department of Bousing and Urban Development

1966

1968

1970
1971
1972
1973
1973
1973
1975
1974
1975

1973-

1974

FIIA Report Analyzing Tahoe Area Housing Market

HHD Preliminary ﬁqport an Status of Federal
Agency Plans and Activities Affecting Tahoe

701 Grant to Tinance TRPA planning aclivities
/N1 Grant to finance TRPA planning activities
207 FHA Project at Incline Village

Open Space Grant-Land Acquisition, S.L.T.

/01 Grant to finance TRPA planning activities
Open Space Grant:Land Acquisition, S.L.T.

HUD Consulting |
TRPA Grant

TRPA Grant

74 Chateu Bijou - Interest Subsidity

Sierra Gradens - Interest Subsidity

TOTAL:

$ 50,000
75,000.
623,800
20,000
75,000
48,000
55,000
75,000
55,000
120,000
65, 000

$1,261,800

P
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g’_\_[':[ HEY. LEPTHD MIRES
Hational Park Service
1968-L{merald Day ilational Natural Landmark $ 500 N oy

Washoe Cultural Center Lno

o

Meetings & Review of Plans , 000

56,000

s
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TOTAL

r

P

5

'
et

i
.




RGLHCY. EXPLRITHRES

Hational Science Foundation

' PSR S i
1970 $97., 500 ’ . b

1971 252,300
1972 645,800
1973 50,000
1974 ' 485,000 | 5
1975 | 525,000  Estimate —

TOTAL $2,055,900
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AGENCY_ EXPEND TURES

Soi) Comservation Szevice "
$pil1 Survey Report and relaled costs : $ 230,000 oo bl

River Basin Planning and Studies 45,000

Snow Surveys - ' 472,000

Conservation Operations Programs

‘Technical Assistance and Consulting 194,400 : ¥ v

Plant Materia]s.Studies 35,000 » b O

TATAL $546,400
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AGLHCY EXPLHCITURES

Urban Mass Transportation Administration

1975 $ 48,200

Land & Water Conservation Fund (BOR & F.S. Joint Effort)

Land Purchase Lake Tahoe Basin

F.S. Reports to B.0.R. show | $21,733,000
under option 10/11/74 15,047,800

' ' | | TOTAL  $36,780,800
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Environment and Public Resources
March 11, 1975

PREPARED STATEMENTS:



STATEMENT OF DOUGLAS LETSE SFFORE KUVADA STATE SERATE COMMITTED
ON ENVIRCIERT AND PUSLIC RESOURCES
Mareh 11, 1975

Mr. Chairman, and Members of the Committee: It is a pleasure for

me to appear before this Committee as you deliberate in the interesfétaf
Lake Tahoe.

I am the Federal Member on the Tahoe Regicnal Planning Agency
appointed by the President. I am also the Regional Ferester for the
U. 5. Forest Service for the California-Hawaii area.

An Ad Hoc Evaluation Committee was sppointed by TEPA Chaivman
John Meder on December 1, 1573. I was asked to serve on that Committee.

We were asked to evaluate (l) The accomplishments of TRPA in
relation to the Cempact's obligation and authorities, (2) Compact law
in relation to TRPA's problems, (3) The Envirommental Protecticn Asency's
report and the Bureau of Outdcor Recreation Report, (4) Criticisms of
various organizations, (5) Present attitudes of local governments toward
TRPA, (6) Consider possible Tompact amendments, (7) Any other pertinent
matters that may be nelpful ir making TRPA more éffective.

The Committee included Peter Hammaford, California Member at large,
Ray Knisley, Wevada Member at large, Jamesg Crafts, Lake Tahoe Area Council,
Roy Robinette, League to Saivs Lake Tahoe, Jd. Allen Bray, former TRPA
Chairman, and myself,

The self-evaluation process was specifically designed to identify
p?oblems and to provide guidance and suggastions to make TRPA more
effective In fulfilling its responsibilities to protect and preserve
Lake Tahce.

The Comﬂittee worked diligently in studying the progress and problems

of TRPA since it became operational in March 1970. We read all available



Page 2

studies and reports on TRPA's activities. We held discussions with e

TRPA staff and many critics of the Agency. -
The Ad Hoc Committee Report has had wide distribution and it is

my understanding you have had access to that report and its findings.

I will then summarize the findings of our efforts without going into

all the recommendations of the Committee Report.

The basic question before our Committee and before you today -

must be "Are the objectives and policies of the Tahoe Regicnal Planning

Compact being met?" If not, how should the Compact be modified?

We were forced to conclude that the Compact's concern for "problems
of resource use and deficiencies of environmental control" and the
"need to maintain an equilibrium between the region's natural endowment
and mamnmade envirconment--to preserve the scenic beauty and recreatiomal
opportunities" were, in many cases, being frustrated and not su~cessfully
dealt with by the authorities within TRPA.

The Tahoe Begional Planning Agency (TRPA) was constituted under the
Tahoe Regional Planning Compact to adopt and enforce a regional plan of
resource conservation and orderly development to exercise effective
enviropmental controls for the private lands in the Lake Tahoe Basin.

TRPA has moved out with a highly innovative planning program, but

nfixeca
has achieved wrified success in implementing mandated plans. The Agency
continues to experience serious financial and legal problems. BRAsie
Compact deficiencies have prevented TRPA from operating at full effectiveness.

Five years of TRPA's operation have brought substantial progress in an
excellent land use plan.and a set of good fusic ordinances. Major efforts

are currently underway on all the remaining mandated components of the

regional plan. There is much work yet to do.

A
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The Compact provisions have been adeguate in most instances to
meet the test of time and needs. There are, however, several deficiencies
which were, in our opinion, interferring with fulfilling the basic
cbjectives of the Compact. Many of the problems we identified related
to these basic issuss.

(1) TRPA needs additional financing. In 5 years inflation alomne
has taken a heavy toll. It is our belief that much of the frustration
of the lack of completion of mandated plans is directly attributed to
the lack of basic financing. The need is acute.

(2) The TRPA Governing Board membership needs changing. Occasionally

7THE

the membership balance and dual majority provisions work toffrustration
FALL

and denial of the majority vote orAto provide adequate safeguards when a
proposal can neither be approved or denied. The so called "60 day rule"
provides for autcematic approval in cases where a dual majority vote
fails to either approve or deny a proposal. Clearly this is a compact
structural failure which does not allow realization of the objectives
of resource conservatioe,orderly development and effective environmental
controls. ©Our Ad Hoc Committee had several suggestions to overcome this
defect, including the elimination of the dual majority. The bill now
before you provides for a more modest revision. There should be mno
question as to the critical need for change in the Governing Board Membership
and eliimination of the automatic 60 day approval.

{3) The Agency, wa found, also needed to move out much more aggresively
in enforcement activities. Our report was made a year ago. In the last
year TRPA staff has been mere active in enforcement and has enjoyed better
local support. Much more remains to be done if ordinances are to be

effective safeguards. We recommended ammendment of Article VI(f) of the

Compact to provide stiff penalties for violation of any ordinance. e
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In closing, Mr. Chairman and Committee Members, T would like to make
clear the Ad Hoc Committee was unaminous in their comcern of the gravity
of the deficiencies in the Compact. Your best efforts are needed to
provide for a modernization of the Compact which meets the needs of today
and the years shead. I wish you well in your efforts and will do my best

to respond to your questioms.



Remarks: GEORGE W. ABRBOTT, Special Counsel to
Douglas County, Detfore the cohATE COMULITTEE ON ENVIRONBINT
AND PUBLIC RESOURCES, Room 131, Lepislative Burlding,
Carson City, -Tuesday, March 11, 1975 at 1:00 P.M., 1in
oppesition to Senate Bill 254

My name 1s George W. Abbott. I am an attorney at law oo
with offices at 101 Bank Building, }inden, Nevada. I appear
here today as a special counsel to Douglas County and to its
Bovard of County Commissioners on Lake Tahoe matters. I appear
in oppesition to enactment of S. B. 254,

Senate B11l 254's title reads: "An Act relating to the
Tahoe Regional Planning Agency; providing chauges in the compo-
sition of the agency's governing body and advisory planning
commissicn; clarifying voting procedures; requiring state
contributions to the agency; providing technical corrections;
and providing other matters properly relating thereto."

A, Background and the Changes Propesed by S§.B. 254,

TRPA is the product of legislaticn approved in 1968 by
Nevada (N.R.S. secs. 277.190 to 277.220) and California (West's
Ann. Gov. Code sec. 66801} and ratified as a bi-state compact
by the Congress on Decewber 18, 1969 (P.L. 91-148, 83 Stat. 360).

In November, 1973, the TRPA chairman appointed an Ad Hoc
Evaluation Committee 'to review and evaluate the Agency's
activities under the Bi-State Compact and to report its findings
and recommendations to the Governing Body."

Under date of May 31, 1974, a report covering the first
four years of the agency's activities was submitted to the TRPA.

No action was then nor has up to now been taken adopting, rejecting,

: e _ , ‘i Hyer
ar 1n any way modifying cor supplcmenting or formally dcting upol d@?fﬁ,
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the ad hoc report, S.B. 254 appcars to have been directly based
upen the report's recommendations, although 1t does not include at

least one of the major rccommendaticous. made by the ad hoc committec
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Thus, Senate Bill 254, comes here then without the benefit of the

R

oo il

views and comments of the full voting membership of the Agency on
recommendations. |

Senate Bill 254,'if enacted would:

1. Change the composition of the Agency (by amending III(a)(2),
line 40, p. 2 through line 40, p.3) by adding two appoilntive members
to the Agency, thus changing the agency from one having a majority of
members elected (now 6-4) to one having a membership half-elected,
half-appointed (6-6}.

2. Change the composition of the Advisory Plenning Commission (by
amending Art. III (h), line 32, p. 4 through line 21, p. 5) by substi-
tuting three State officials and one Federal official for the four
county health officials presently provided for.

3. "Clarify" voting procedures (by amending Art. III (g}, lines
22-28, p. 4 and Art. VI(k), lines 23-38&, p. 10) by inve: ting the
present "dual-sovereignty" provisions and substituting, in effect, a
"dual veto" procedure.

4, Take from each state (by amending Art. VI{d}, lines 37-43,

p. 9) the present authority for final state approval and initiation of
all public works projects, and give to the Agency final authority to
approve or disapprove such project, or to refuse for more than 60 days
to take a finsl action whatsoever.

5. Require each state (by amending Art. VII (A), lines 7-11, p. 11),
to at least match the amount paid annually by their respective cowbained
counties to finance the agency operations, where now the States arc

not directly involved in financing. Each state now claims they "have

neither authority, responsibility, nor liability for the AgéHij

¢ actiony



6. Immunize Agency employees and members (by amending Art. IV,
lines 14-16, p. 6} from liability for damages "for any act or omission “
in the course of his public duties, unless such act or omission :s malici
7. - Amend the provisions making agency ordinance violations a mis-
demeancr (Art. VI (£), line S0, p. @ through linc 5, p. 10} by providing
that where a violatien is "correctable”, cach davy of vicolation would be

a secparate offense.

ra

"
P
wn



B, Effect of Enactnent.

The Nevada Legislature is being asked, it seems to me, to cast
a vote which:

First, would admit that Nevada as a State, and its agenciles, and
its counties, and its people, are either unwilling or unable to properly
and wisely manage and control the land and water resources of Lake
Tahoe. Or, that Nevada believes California will do a better and more
responsible job, Or, that California is needed to hold Nevada to its
duty. Or, that neither state can be trusted to take responsible final
action on its own. Or, that appointed agency officials will, somehow,
do a more responsible job than elected public officials.

Second, would do away with the "dual sovereignty'" concept which
Nevada, in 1968, made an absolute condition of approval of any Compact,
and substitute {for it a situation where either state could veto the
actions of the other -- including vetoing of highway projects, sewerage
systems, water systems, and any other public works.

In this connection, U.S. District Judge Bruce Thompsecn, in an

August 14, 1974 decision in Younger v. TRPA said that: The {(existing

voting system) "all stems * * * from a lack of willingness cn the part
of two sovereign states * * *California and Nevada, to surrender to a
bi-state agency a portion of the soverelgnty of the particular state
and its subdivisions."

Both are now being asked '"to surrender to a bi-state agency a
Fortion of (that) sovereignty".

v —_ .!-.‘v
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Third, on the basis of the alrzady available 5-year TRPA history
there must be deep-concern that there would be additional, substantial,
indefinite delay for wuny years in Lake Tahoe area planning. TRPA
has, simply, been unable to make the long overduce basic planning
decisions so badly needed it the areca is to be protected, and if Lake
Tahoe is to have control and development standevds which will give
the whole avea predictable and stable puildelines for control, growth,
and orderly management of land and watcer resources there.

Of the five required repional plan clements -- land usce, trans-

port ation, conservation, recreation, and public services and facilityies:



legally required to be completed withain 18 months of enactment of tle

compact legislation, only one of them, 60 months later (land use),
is an adopted plan and ordinance. And what of 1t?
The Land Use O%dinance and I’lan became effective in December,
1971, and less than a year later, on Sentember 21, 1872, PRichard
Heikka, the TRPA executive cofficer, in a mement of commendable cender,
and disappointed that Congress had feiled to vote a $15 million dollar
fund for purchase of Tahoe lands, said that: 1t might be necessary to
"give back" to private landowners the right to develop several hundred
acres of land closed to development by TRPA zoning 'because there are
no funds to purchase the land and property owners are threatening legai
action.” He is quoted as saying {emphasis supplied):
"1 do this with some degr
of zoning to hold up deve
dangerous positiocn regardin

[

far

wants to sive Lake Tuahoe, the
¥ % e weren't given the to
W]

ee of reluctance * * *But the uvse
lepment puts the pgency in an extremely

law suits %%, Tf the United States
n by CGod it better put some dollars up,

V't givel ols to 1mplement a regionzl wlan.,

Until the private land ic boucht, however, 1t 1s not appronriate
to use recreatlonal zehding as a blockjeck to drive down property
values when we're loukinﬁ+a‘ &1l acqulsitilon program EG_}cars
away . ¥ ¥ E T

T
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I't is significant,pevhaps. that the current budget proposes
allccation of £200,000 to TRPA administrative staff and $12Q,OOO to
TRPA legal staff.

Nevada, Nevada counties, -and the California ccunties argue that
they have done much more, have taken more timely and effective action
to control and manage Tahoe resources, and to meet the increased demands

for resource use there, than has TRPA.

C.ThC fCCord and Tovis s Testanony. O




2. Neither the State of Nevada nor its counties are on trial,
S.B. 254's implications notwithstanding. There are those who would
argue that TRPA should be clearly confined to its originally-intended
coordinating functién, or go out cf business, or at least be put on
probation. This is so since Douglas County and Washoe County pioneered --
with lesser involvement by Carson City in Lake Tahoe‘ﬁevelopment - -
in far-sighted and meaningiui zening, planning, control and develop-
ment ordinances and administration; Nevada and its counties have done
at least as well as California or TRPA in development and control to
this date, and creation of the NTRPA provides additional assurance of
state coordination and oversight.

3. The League to Save Lake Tahce takes the position that TRPA
has failed, and failed badly in majocr respects, tc fulfill its mission.
Other witnesses wi1ll eche thi: and argue that TRPA, in its first five
years, has accomplished about ore-tenth of what it promised and was
mandated to de, at about ten times the dollar expenditure originally
forecast.

4. The record suggests that the California members of the
TRPA governing bedy arz "anti-Nevada' --whether by their own inclination,
or because only cne of twenty key staff members is a Nevadan and the
rest Californians, or because the Colden State has 22 millicn people
and the Silver State only 1/2 million, or because of tremendous
pressureg brought on the Agency by "velunteer" groups; for whatever
redasons -- have always voted '"no' when it comes to development on the
Nevada side, have been anti-rescrt hotel, anti-gambling, and even
opposed to highway and road system improvements proposed in Nevada,

5. Pending or projected litigation leaves unanswered at this

)

state a multi-million dollar question: who is liuble -- 1s the State
of Nevada liabie? -- for any juwlgments which may be rendered as a - ¢

Tresult of wroneful or harmful actions by TRPA? Pendencvy of some $£200



While opinions will dilfer, the record available to the committee
now, or testimony forthcoming teoday will establish facts and will

raise questions which, 1 believe, should give very,

very, long pause
before Nevada moves to adopt the provisicns cmbodied in Senate Bill I547.

_ c
1. S.B. 254 4
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cocds on the assmmption, somethow, that Nevada,

Nevada crtizens, 1ts counties, and 1ts elected otticrals, are less

concernad with protectang and preserving Luke Tahoe and 1ts resouvrces

)

than zre Ualitornmians, Foderal cwployees or other appointive otflvials,

or aluost anvbody.
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million in claims found TRPA totally indifferent to the hardships

caused by Agency delay to hundreds of land owners, to school bonding

and other bonding and taxing entities --, except for the startling
public admission by its executive director that “zoning is being used

as a blackjack to drive down property values'.

/
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In the recently proposed shoreline ordinance, there are new
regulations which will, predictably, result in hundreds of millicns of
dollars in claims -- perhaps as much as a billion dollars.

Question: would S.B. 254, requiring Nevada for the first time
directly to finance TRPA, also assure that Nevada would for the first
time be held to share in liability for any judgments which might grov
out of TRPA activities?

6. Each and every hotel and casino approved for construction in
Nevada by Nevada counties or agencies to date -- and this is pointedly

overlooked -- was also included, without exception, within TRPA's own

land classificiation and use classification. Yet, each and every

California TRPA member has voted against each proposal each time one
has been put to a vote.

7. Question: If California is thus opposed to new casino
construction, wouldn't it be a short step tommorow for TRPA to make
a "study", look at existing casinos, decide each is contributing to
"destruction of the basin by inviting tourists and automobiles" and

rule that they are "non-conforming uses'?




8. Questjon: Wouldn't it be a short step tomworrow, or the day
after to "discover" what tens of thousands of skiers have discoveved -
that the Tahoe basin and surrounding area offers some of the best

skiing in the world; that skiers use automobiles to get where they're

going; that automobiles should not be permitted in the Tahoe basin; that

existing ski areas are therefore 'non-conforming uses."?

9. Question: How long will it be befeore TRPA yields to demands
that the maximum permitted Tahoe water level be cut in half and the
amount of permitted export reduced -- on some finding that expert and
fluctuation damage the ecology and aesthetics? What effect on the
communities along the Truckee in California, on Reno, on Pyramid Lale,
on the TCID area in Churchill County and the Stillwater Refu . there
and hmwitaﬁlyl—- on the control of the Carson River upstream from
Fert Churchill?

If the State of California Lone,alqnc) can move against us by
land, cannot both Califoruia and TRPA (two, together) move against
us by sea?

O



10. Question: If California was willing to come into a United
Statés District Court in Reno to obtain an order to dblock hotel con-
struction at Lake Tahoe, is it hard to believe that California would:

-- move, in Las Vegas Federal Court, for exanmple, to block
hotel expansion or construction there because 'there is an automobile
tunnel 245 miles long between Los Angeles and Las Vegas,'that automobile.
are using it to get to Las Vegas, that such use is making for emission
contrel problems at Bakersfield, San Bernardino, Colton, or someplace,
and that such construction slpuld be enioined?

-- move, in Las Vegas Federal Court, for example, to block any
further growth of Las Vegas, because Las Vegas Wash is the drainage fo1
the city and county, the Wash drains into Lake Meade, Lake }ead
water is shipped through the San Diego acqueduct to the California coast
and "water quality considerations dictate "nc more building" in the

Las Vegas basin?



11. At some point, even the most single-minded professiconal
enviornmentalists should acknowledge thaf;

Nevada is, and shou’d remain, just as soverelgn a state as
California is a severeign state; neither should surrender te the other
their basic sovereignty, as S.B. 254 would requirei

Elected officials, though a vanishing breed, should be insisted
upon whenever that option exists.

Nevada, its officials and its people -- and California, its
officials and its people -- are just as vitally interested in preserving
and protecfing the values of land and water resources at Lake Tahoe
as would be the case with an essentially appointive governing body with
total authoraity over those resources -- but without dirvect responsibilit:
for actions it might take.

1f compelling, or regiaonal, or national, interest in Tahoe resourd
dictates the takiung or locking up of private property values, then TR
and the two states should decide now that those private property

owners are entitled to an ecarly, fair, full procedure for compensation.

-1
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Senate Bill 254 has been described as "a ball 1o strenathen

18]

Q:

the TRPA', 1f strength is added to TRPA, where is it to come from?

What existing authority would be weakened? We just can't believe that

the Nevada Legislatufe is prepercd to announce to the world, by its

vote, that Nevada is unwilling, or ﬁnable, to act and continue to act

responsibly to manage and control, and to preserve, Lake Tahoo's assets.
Nevada, in my judgment, should either: leave exisiing ccmpact

provisions as they are, by rejecting this legislaticn in these hearings,

with a stern advisory to TRPA that it's davs are numbered if 1t

doesn't "get its act together'"; or, provide threough other legislztion

and hearings for suspension of Nevada's participation until - ending

major legal and administrative pelicy questions are answered, failing

whicli Nevada w111 withdraw from the compact; or, through hearings which

may be beyond the scope of those contemplated i consideration of

S.B. 2.4, to deternine whether the Compact should be dissclved now by

Nevada's withdrawal, until then continuing TRPA wathout breoadening 1ts

powers.

B

B



H

f}*’\(‘
A

Iy pame da Farcld Depton, ebolrran of the Jourlns County Corvlazsien ond
o

nenber of the T84 geverndnr Dosrd, Jirct let me ey thet I en A conservationist.

I vas ons of the fouwders of the Lake Tohoe frea Cowncll and a past rresident of

teht organisztion, I still serve on its exocuiive conmittee,

by~
o ‘}1:’. F
Lo &

oy greatest oviosition to the TLPL g the fact thet it %a not an acecpltable
tyrpe of povernmeat under the Us 5o ond leyada State Congtitutions, Under tho Trn

bl
the people sre governed by ngg-clecied offiednls, Cn August 35, 1974 an mrticle

sl
‘

apreared ir the fan ranclisco Clronicle end I uuotos

"Lepislation which idchmand Demserat Joha inox had fourht Lo have pagseld

§

for eight yesrs died in the Sitate Cencie Zn Jacirnwento, afbor thoe Sonntc Logal

Govermuent Comslttes votcd 5 to 3 orninst the ;mopéaed iny tren Tagiennl rlaiing
Lpeacy to oversce developmont in rine Zey frea countles deciding 1t weould impose
enother lnyer of pevernnent without consent of the pesple = its poverninrs board,
according to terms of the mroposed vill, would ot have been completely elected,

ihore 1s no rirht of recsll of the poverning Loard and the beard passos nnd

L

eaforces 1ta own ardinnnecs, Irivate propertr righta have not been mwratected. Vhen
roverty riphts are ercied, so is the foundnation of frorica,

we Mive under a representative fora of goverrment by‘ﬂcsign of the people,
Ve elect our cpokesmen to the stete lepislature and the Congfgss. Ye do not elect
the THPA pavernineg board,

How can this uncenstitutional bodr be alloved to contimio?

The TFFA has been snd is a2 feilurc, The loeul poveraine Loards vers dolny

o el better Job of controlling rrowth before the advont of the 797,

(X

EeN

Lxamples: Sewering - 211 scuage effluent will be exported fran the basin by
the end of this yeer. The T7E: had nothing to do with
this neconplicshrant,

Undersrounding « ALl utilitics nlong hisbwny 50 have Lesn put
undergrouvnd In the rast 5 years. fpain 1007 had nothing
to do with the resultie.

Eillboerda ~ There rmre no billbosrds or off preidse sipns in



Dourlas County or the City of South Loke Tahoe, TLIA does not bave n sign ordincice.
Lound Hill Shoaping center is an excellent exampls of lonzl
planning to rainiain the environment, Many of the large trces vere
1eft starding snd much lavn and shrubbery were installed - again
Lefore the TLFA,

Douzlas County has bed e plan at lske Tahco since the 1950%s and has net . -
deviated from its ove mile ganing limit. In 1670 Hevade sdopted a Trhoo general
plan that 1s compotidle with Douglas County's plan, These cormilment should be
recognized.rThey 17311 not be honored under the California oriented THPA, Hevada has
lost enongh at Iake Tohoe already by operatiors of the Califernia staff - 18 of 20
merbers live in Colifornin.

'y

Feveda imposcd a Luilding moratoriwa at Leke Tahoe before enactizent of the
TRPA, In March 1972 when a notion to 135% this building freeze in Nevada was shot
down by Celifornia menbers of the 97k, Ray Knisley raged ~'This i1s getting
disgusting. He have people out of vork in Hevada, wiile you Californilans go
merrily on with your construciion.”

Three yesrs agc, Neveda ol 357 of the property values at lele Tahce. Today
the figure is 257, Californic's totzl por cent of the properity values has innressed
107 to avadals Joss of 107, These figurcs taken from the offieial records of the
TRFA, %ell the whole story. Uovelopment in Jevada lins been stopped, while in Cplifornia
is continues at a fast pace.

There many psorple in Cgrifornin who wonld like to do sway with ganing at
lake Tahoe. (After Leke Tahoe, the cntire state). Jin Yerry, Flacer County member
of ThIt made the follewing statement on April 18, 1974, "iumber Cne, I've onnosed
gambling at the Igke. low I not so stupid to kncw that the ganmdling thatls
alrendy there 1s gonig to go ovay. It is not. Tiere's Just no way. Eub I do feel
strongly thet they could move i% over in the linden, Carson zud Feno and we vould
solve many of our pwroblems, including the traffic problers and all the other type
of problems thet sre lwought o the Lake by the ganbling interest, Jow that doesn't

- o
mean that the gambling interest esuldn't provide very fine services over in ihes 26 i mii

othor sreesg and everyone would go therc and enjoy thom, myself included. T



rnot a prade and not afraid to play n one=orn bondity hovever, I don't like theoe

that plny in mwretty tourh gomes. Ve feel that velve brought soms nov innovelive

ideas to the Leke, I rcally believe that the Lzke is Velng prostiiuled in this respecty
in the esthetic values ol what's Leing put up. I really think they're lad. T vote
arainst them meny times, and Ila to2d T cen't vole egalnst lhem BS5TEII because
they look bad, I :mst have some other resson, Vell, 7 vole against thea because

they lock bad anyway; it is pood ilhey can't read ny nind when I'm voiing," A

The Sierra Club has proposcd to phase subt owr casinos in 20 years werely by
giving & tox credit each yesr. o outright buying == just a creditillll

The California Attorney General has brought suit to provent casinos in llevada,
Article 6 of the compact specificelly proiects gnming in Lhe one mile ares adincent
to the HNaved Stateline ot Lotk Iborth and Socuth Lake Tgioe, 58311 the TREA attompls
to Intervene.

On February 27th and 28th of this year when the ThFL conducted transportation
hearings, there were many expressisns to remove paning frowm Iake Tahce. I this
change is llevada's wish, let Hevads do 1t on its own and not be controlled by
Cgplifornia.

The TiPA has become a vast beauracracy. Your originsl bill called for a
maxdrum budget of $150,000. funded by the counlbies. This yesr their budeet is E¥
£1,246,000, The staff had a financisl study nede et a cost of over 113,000. to
sece how more fujding could be made availlable, The only purvose of the report
seems o be funding for a super egency,

It is simple = the TiFA has not acconplished wkat vas intended, It shoulé
Yo abolished as some of you and your predececsorg so wisely provided in
IRS 277,200 frticle VII (C) on page €561,

If you do not see £it to withdraw from the TBE you must certainly not give
up the only mrotections afforded leveda in the Act,

1. The dual nmajority rule is essgentizl for Novade to maintein its sovereiguty.

2, Change the governing bozrd to all elected,

3. Do not increase the size of the governing bosrd. Clark County has only

seven county comnissioners. Vhy is it necessary for TEFE board %o be i



——

go large? Iz it so the stoff can more ersily run the show and rake a
blgger bukeaucracy?

Douglag County hng no desire to endanper or destroy the environment or
ecology In its county as ve realize it is one of our most valusble assets, Douglas
County feels that its property owners should be pernitied to rezsonadly develon
thelr mropertys that the area set aeside for pgeiing in the Bi~State fLet shonld
be recognized snd that we should not be restristed froo an orderly development
while our Califernia reiphbors continue to geirn aprrovel for additlonnl developments

by a lechanical staff containing no lwvada represcntatives,



TRPA

- MY REMARKS TODAY ARr DIRECTED TOWARD ENVIRONMENTAL
CONCERNS IN THE ?AHOE BASIN. LAKE TAHOE CANNCT BE TREATED AS AN
JSOLATED POCKET THAT HAS RO EFFECT ON THE REST OF NEVADA OR
CALIFORNIA. WHAT HAPPENS IN THE TAHOE BASIN HAS AN IMPACT NOT
ONLY THERE, BUT ALSO ON OTHER CITIZENS OF BOTH CALIFORNIA AND
NEVADA; AND EVEN THE NATION, SINCE LAKE TAHOE IS ONE OF AMERICA'S
GREAT SCENIC AND NATURAL RESOURCES,

CONTINUED GROWTH WITHOUT SERIOUS CONSIDERATION OF
ENVIRONMENTAL INPUT ON EITHER SIDE OF THE LAKE CQOULD CAUSE
IRREPARABLE DAMAGE. TO PRESERVE NOT ONLY THE LAND, BUT ALSGC THE
AIR AND WATER QUALITY OF THE DBASIN, A STRONG BI-STATE AGENCY MUST
BE IN A POSITION TO CONTROL'THE TOTAL ENVIRONMENT.

THEE PROBLEM IS GETITING AWAY FROM US5. PRESEVATION OF
THE ENVIRONMENT CANNGT BE ACHIEVED BY INDEPENDENT ACTIONS. WHAT
ONE COUNTY DCES AFFECTS OTHERS,; WHATY CNE STATE DOES AFFECTS THE
OTHER. THE PRESENT STRUCTURE OF THE COMPACT IS NOT THE MOST
EFFICIENT ONE TO PROMOTE TOTAL CONCERN. CERTAINLY THE AGENCY
SHOULD HAVE LOCAL INPUT, BUT IN ORDER TO PLAN OBJEZCTIVELY FOR TEE
TOTAL ENVIRONMENTAL IMPACT OF THEIR ACTIONS, MEMBERS SHOULD HAVE
BROAD REGIONAL CONCERNS RATRER THAN ONLY THOSE OF LOCAL, SPECIAL
INTEREST. WITH LOCAL DOMINATION ON THE BOARD, THERE IS NOT |
ADEQUATE CONCERN TOR STATES' INTERESTS, SUCH AS AIR AND WATER

QUALITY WHICH ARE CURRENTLY STATE RESPONSIBILITIES.

e
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THE COMPACT WITHIN ITS PRESENT STRUCTURLE, HAS
ACCOMPLISHED A GREAT DEAL TOWARD THE PRESERVATION OF THE LAKL,
BUT LONG-RANGE PLANNING HAS N¥OT CONSIDERED ALL THE FACTORS OR
ADDRESSED ITSELF T0 ALL TAE PROBLEMS. THE LAND USE PLAN, TOR
EXAMPLE, DOES NOT ADEQUATELY CONCERN ITSELF WITH AIR AND WATER
QUALITY FACTORS OF VITAL REGICOWAL COWNCERN. A RESTRUCTURING Or
THE TR?A MAY GIVE IT THE STRONG AND COMPREHENSIVE CONTROL NEEDED
TO PLAﬁ FOR, AND THUS AVQID, SOME OF THE ENVIRONMENTAL PROBLEMS
WHICH HAVE BEEN ALMOST NEGLECTED TO THIS POINT.

LET ME CITE ONE OR TWO EXAMPLES TO SHOW THAT PLANNING
AND ENVIRONMENTAL CONSIDERATIONS ARE REGIONAL AND NOT JUST
RESTRICTED TO THE BASIN. THE CONTROL OF THE QUALITY OF THE WATER
AT THE LAKE IS5 TMPORTANT TO TWO RIVERS, THE TRUCKEE BECAUSE THE
LAKE DRAINS INTO 1T, AND THﬁ CARSON SINCE IT RECEIVES SEWERAGE
EFFLUENT. BOTH RIVERS RUN THROUGH SEVERAL COUNTIES IN NEVADA.
BECAUSE OF THE HIGH COST OF LAND IN THE TAHOE BASIN, DEVELOPERS
ARE BEING DRIVEN OUTSIDE THE BASIN, FOR EXAMPiE, TO NEARBY
MARTIS VALLEY IN CALIFORNIA. URBAN RUNOFF FROM THIS AREA GOES
INTO THE TRUCKEE RIVER AND, TOGETHER WITH EXPORT SEWZRAGE FROM
THE BASIN ITSELF, CONTRIBUTES TO THE DEGRADATICN OF THE QUALITY
OF THE TRUCKEE WATER AND AFFECTS EVERY COMMUNITY DOWUNSTREAM.

AT PRESENTY THE COMPACT IS5 ALLOWED SZELECTIVITY IN WHAT

all

IT PLANS FOR; FOR EXAMPLE A CURRENT ORDINANCE PROHLBITS INDUSTRIES

WHICH EMIT DUST, ODCR, SHOKE OR NOISE OUTSIDE THE IrpMEDIATE
BOUNDARIES OF THE PLANT. THUS :MOST SUPPORT INDUSTRIES, SUCH AS

RENDERING WORKS, SLAUGHTER HOUSES AND LUMBER MILLS, ARE HNOT

=2
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ALLOWED IN THE BASIN. CONSEQUENTLY THEY LOCATE IN NEARDBY AREAS,
AND THE BURDEN OF THEIR MAINTENAWCE IS PLACED ON COMMUNITIES
QUTSIDE THE BASIN, WITH RESULTANT WASTE DISPOSAL PROBLEMS.

THE TAHOE CASINOS EMPLOY APPROXIMATELY 5,700 PECPLE,
MANY OF WHOM CANNOT AFFORD TO LIVE AT THE LAKE. THEIR NEED TO
COMMUTE RESULTS IN INCREASED TRAFFIC AND INCREASED AIR POLLUTION.

A MASS TRANSPORTATION SYSTEX IS NEEDED; HOWEVER, WHEN
THE CARSON RIVER BASIN COUNSEL OF GOVERNMENTS REQUESTED A MASS
TRANSPORTATION SYSTEM STUDY FROM THE HEIGHWAY DEPARTMENT, CARSON
CITY AND DOUGLAS COUNTY DID NOT ACCEPT THE RESULTS OF THE STUDY.

THESE TYPES OF CIRCUMSTANCES SPEAK TO THE NEED FCR A
STRONG BI-STATE COMPACT WITH THE ABTLITY TO ADDRESS THE TOTAL
ENVIRONMENT WITHIN THE BASIN AS WELL AS THE ABILITY TO CONSIDER
THT ENVIRONMENTAIL IMPACT OXN THE SURROUNDING AREAS IN THE STATES
OF CALIFORNIA AND NEVADA.

SUCH A COMPACT REQUIRES THAT THLE STATESGIVE UP SOME OF
%giyEOVEREIGNITY TO ANOTHER AGENCY. THIS IS A SMALL PRICE TO
PAY FCR THE ABILITY 10 LIMIT DEVELOPMENT OF THE TAHOE BASIN TO
A PACE THE ENVIRONMENT CAXN ABSORB.

PLANNING MUST BE BASED ON THE PRiNCIPLES THAT THE TAHCE
BASIN IS UNIQUE; ITS EJVIRONMENT IS FRAGILE; AND THE PROTECTION
OF ITS RESOURCES IS NOT LIMITED BY GEOGRAPHICAL BOUNDARIES.

AIR QUALITY STAWDARDS HAVE BEEN VIOLATED IN SOME AREAS
OF THE BASIN. I WILL ASK MR. RICHARD SERDOZ, AIR QUALITY CONTROL
OFFICER, AN ENGINEER FROM THE BURFAU OF ENVIRONMENTAL HEALTH, TO

SPEAK ON THIS AND OTHER AIR QUALITY ISSUES.

a



RECENTLY TRPA OFFERED TO DO A DETALLED WATER POLLUTION
PLANNING STUDY WITH MONIES AVATILABLE UNDER THE WATER POLLUTION
ACT. T WILL ASK MR. ERNIE GREGORY, CHIEF OF THE BUREAU OF
ENVIRONMENTAL HEALTH, TO SPEAK ON THIS AND OTHER ENVIRONMENTAL

ISSUES.



STATEMENT
by e
Dick Serdoz
Air Quality Officer
Bureau of Environmental Heaith
March 11, 1975

THE TAHOE REGIONAL PLANNING AGENCY HAS DEVELOPED AND ADOPTED
A LANd USE PLAN BASED O LAND CARRYING CAPACITY AS MANDATED BY THE
BI-STATE COMPACT WHICH FORMS A SOLID BASE T0 EXPAND INTO A TOTAL IN-DEPTH
PLANNING EFFORT FOR THE LAKE TAHéE BASIN AND THIS IS A GOOD START. HOWEVER,
OTHER AREAS OF THE ENVIRONMEWT MUST BE CONSIDERED TO PROTECT THE LAKE
TAHOE BASIH FROM FURTHER DETERIORATION, AND THUS PROTECT THE LONG RANGE
ECONOMIC PRODUCTIVITY OF THIS UNIQUE REGION.

MY CONCERM, AIR QUALITY, IS DIRECTLY AFFECTED BY TRANSPURTATION,
PEQPLE, AND CONSTRUCTIOM, WMICH ARE BASICALLY LAND USES. MY PRESENTATICN
WILL DEAL WITH TWO MATTERS THAT MUST BE ADDRESSED THROUGH A STRONG BI-STATE
COMPACT IF AN ADEQUATE PLANNING AND IMPLEMENTATION JOB IS TO BE DONE AT
LAKE TAHOE - AIR QUALITY STANDARDS AND ENFORCEMENT OF THESE STANDARDS.

THE EXISTING AIR QUALITY IN THE BASIN MEETS OR EXCEEDS THE
MINIMUM STANDARDS AS ESTABLISHED BY THE NEVADA ENVIRONMENTAL CdHMISSIOH
FOR THE PROTECTION OF HEALTH AKD MELFARE OF RESIDENTS AND VISITORS.
HOWEVER, IT IS BECOMING INCREASINGLY EVIDENT THAT THE BASIC NEVADA
EMISSION STANDARDS MAY NOT BE STRINGENT EROUGH TO INSURE THE MAINTENANCE
OF AIR QUALITY IN THE TAHOE BASIN, AND THAT ADDITIOWAL PLANNING DIRECTED
AT AIR QUALITY PRESERVATION OR IMPROVEMENT WILL BE NECESSARY. ONCE THE
PLANNING PROCESS IS IMPLEMENTED AND A CONTROL STRATEGY IS DEVELOPED THROUGH
THE PUBLIC HEARING PROCESS AND INTERFACED WITH OTHER COMPACT PLANS, A
STRONG OVERSEEING AGENCY IS NECESSARY. 7
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MAJOR PLANNING CENTERS AROUND AIR POLLUTION GENERATED BY
AUTOMOBILES, ASSOCIATED WITH EXISTING AND PROJECTED BUSINESSES AND
RESIDENCES. CURRENT PLANNING EFFORTS CAN PRESENTLY BE CIRCUMVENTED THROUGH
THE VARIANCE PROCEDURE WHICH MAY PENALIZE OTHER AGENCIES WITHIN THE
COMPACT. _ | ' >4
AN EXAWPLE OF THE REED FOR CLOSER CORSIDERATION OF ALR QUALITY
WHILE PREPARING OTHER COMPACT PLANS FOR THE BASIN IS THE PRELIMINARY
TRANSPORTATION CONTROL PLAN PREPARED BY TRPA TO MEET CALIFORHIA DEADLINES.
THIS PLAN, CURRENTLY N PUBLIC HEARINGS, IS NOT AS COMPLETE AS THE
ADOPTED LAND USE PLAN, ANID REQUIRES ADDITIONAL WORK BEFORE A FINAL LONG
TERM SOLUTION IS ADOPTED. THE PLAN GENERALLY SPEAKS TO EXISTING
CONDITIONS AND NOT THE PROJECTED TRAFFIC WHICH WILL RESULT FROM ADDI-
TIONAL RESIDENGES AND COMMERCIAL DEVELOPMENT IN AREAS CURRENTLY ZONED
FOR ADDITIONAL DEVELOPMENT. WHEN THE ZONED LAND USE AND THE RELATED
TIMETABLE ARE INCLUDED, A REVIEW OF THE NECESSARY ALTERNATE TRANSPORTATION
CONFIGURATIONS AND/OR SYSTEMS COULD BE MEAWINGFULLY EVALUATED. THIS
IN-DEPTH PLANNING IS MECESSARY IF THE COMPACT IS TO PROVIDE FOR THE
TOTAL TRANSPORTATION NEEDS OF THE APPROVED LAND USE PLAN AND PRESERVE
AIR QUALITY. A BASIN-WIDE TRANSPORTATION PLAN CANNOT BE APPROVED IF IT
WOULD CAUSE A VIOLATION OF THE AMBIEWT AIR QUALITY STANDARDS OR IF IT
SOLVES A LOCAL PROBLEM AND CREATES AN EVEN GREATER PROBLEM IN ANOTHER
POLITICAL JURISDICTION. TRAWSPORTATION PLANNIKG AT HIGHER ELEVATIONS
IS MORE IMPORTANT BECAUSE AUTGMOBILES, THE MAJOR PEOPLE MOVER, EMIT
MORE POLLUTANTS AT THESE ALTITUDES.
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ANOTHER UMNIQUE PROBLEM OF THE TOURIST INDUSTRY IS THAT IT
DOES NOT OPERATE Od THE TYPICAL EIGHT TO FIVE WORK DAY, BUT MAINTAINS
CONTINUAL ACTIVITY OVER A LONGER TIME PERIOD WHICH PROHIBITS SUBSTANTIAL
DIFFUSION OF THz AIh POLLUTICH DURING THE SLACK PEOPLE—MQVING PERIODS
AS IN OTHER URBAN AREAS. WITH THIS EXTENDED EMISSION PERICD THE LONG
TERM HEALTH RELATED AIR STANDARDS ARE APPROACHED AMD MAY ALREADY BE
EXCEEDED AT CERTAIN TIMES AND I CERTAIM AREAS OF THE BASIN. THIS
PROBLEM LEADS TO THE CONCLUSION fHAT A TOTAL BASIN TRANSPORTATICN PLAN
MUST BE ADOPTED TO PROTECT THE ECONOWIC BASE OF THE TOURIST INDUSTRY.

SEVERAL PGINTS SHOULD BE RAISED WITH RESPECT TO ESTABLISHMENT
AND ENFORCEMEWT OF REGULATIGHNS TO COMPLY WITH AIR QUALITY STANDARDS FOR
THE BASIN:

1. PROVIDE EQUAL TREATMENT FOR ALL PERSONS AND DEVELOPMENTS
WITHIN THE BASIN, IT IS IMPERATIVE THAT SUCH REGULATIONS B DEVELOPED

BY THE BI-STATE AGENCY AND UNIFORMLY APPLIED THROUGHOUT THE BASIN.

2. 'DATA DEVELOPED IN PAST YEARS HAS SHOWN THAT BECAUSE OF
THE FRAGILE NATURE OF THE NATURAL LAND COYER, SUSPENDED PARTICULATES
(DUST), WHICH IS A PREYALENT CONSTRUCTICN RELATED POLLUTANT, CAN EXCEED
ESTABLISHED HEALTH AND NELFARé RELATED STANDARDS UNLESS CONSTANT ON-SITE
INSPECTIONS INSURE THAT REGULATIONS ARE MET.

3. BECAUSE OF THE UNIGUE HATURE OF THE LAKE TAHOE BASIH,
AMBIENT AIR AND EMISSICH STANDARDS WHICH ARE MORE STRINGENT THAN THOSE
ADOPTED BY THE ENVIROMMEWTAL COMMISSION MAY BE NECESSARY IN ORDER TC
MAINTAIN THE AIR QUALITY OF THE BASIN. ONE AREA OF EMISSION STANDARD
WHERE THIS MAY OCCUR WOULD BE IN THE TYPE OF ENERGY USED IN COMFORT
HEATING OF PRIVATE AND COMMERCIAL BUILDINGS.



4. BASED ON THE LIMITED AMBIEMT AIR QUALITY DATA FCR THE
AUTO RELATED POLLUTANTS WITHOUT SUBSTANTIAL PLANNING HEALTH RELATED
AMBIENT AIR STANDARDS WILL BE VYIOLATED. THIS CAN BE HEADED OFF WITH THE
ADOPTION BY THE BI-STATE AGENCY CF A SCHEDULE FOR THE COMPLETION GF THE
NECESSARY PUBLIC AND PRIVATE SERVICES AND THEIR OVERSEEING THE ALLOWABLE
GROWTH RATE WHICH WOULD MOT GUTSTRIP THESE COMNSIDERATIONS.

I BELIEVE THAT ENFORCEMENT OF THE ESTABLISHED REGULATIGNS
SHOULD BE LEFT UP TO LOCAL GEMERAL PURPOSE UNITS OF GOVERNMENT. PROVI-
STOK SHOULD ALSO BE MADE FOR THE RESPECTIVE STATES TGO INTERCEDE IF IT IS
DEMONSTRATED THAT LOCAL GOVERMMENTS ARE NOT DOING AN ADEQUATE JOB OF
ENFORCEMENT. ANY VARIANCE FRCM THE ADOPTED BI-STATE PLANS OR REGULATIONS
SHOULD REMAIM WITH THAT AGZMCY BECAUSE IF A VARIANCE IS GRANTED THE
LEAD AGENCY MAY HAVE TG REDUCE OR MODIFY OTHER APPROVED ACTIVITIES TO
MATHNTAIN THE ENVIRONMENT.

AST



STATEMENT

by g
E. G. Gregory as)

Bureau of Environmental Health
March 11, 1975

I would Tike to present a short statement, giving a brief setting
of where we are in water pollution cantrel in the Tahoe Basin, and discuss
the problems remaining.

The 1966 'Conference in the Matter of Pollution of the Interstate
Waters of Lake Tahoe and its Tributaries', a conference called by the Federal
Water Pollution Control Administration as an enforcement action under the
provisions of the then existing Federal Water Pollution Control Act, determined
there were ihree principal sources of pollution threatening the clarity of
the waters of Lake Tahoe. These were, in order of importance, sewage, siltation
and urban runoff and garbage, being disposed of in the Basin. The findings
of this Conference provide the obisctives for both Nevada's and California's
water pollution control programs.

One finding of the Conference required all garbage to be exported
from the Basin. This is being done on the Nevada side and to the best of
my knowledge on the California side.

A second finding required the export of all sewage from the Basin
by 1970. While the 1970 goal has not been met mainly because there was
not a strong lead agency initially, virtually all sewage within a short
period of time, will be intercepted, treated, and exported. Five majer

wastewater systems are or will soon be in operation to serve this purpose.
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This program has not bezen accomplished without creating additional
problems. The exported effluent has and wili continuerto impose additional
pollution burdens in the Truckee and Carson Rivers, Export of sewage from
the Basin with discharge to the upper reaches of the Truckee along with
control of siltation and urban runoff resulting from the development occurring
in the Martis Valley area will require extensive detailed water quality
planning and management by California and Nevada to protect this drinking

water source for downstream users.

Addressing the problem of siltation and urban runoff, further
findings aof the Conference were:

1. Basin-wide objectives and standards for development and Q;;n
of the lands and waters must be establishad within a framework which includes
positive enforcement provisions covering not only the waters of Lake Tahoe;
but its shoreline developments, and the total complex of Tands and waters
that make up the Basin; and

2. A basin-wide agency be estabished with adequate powers to
prohibit development that would have an adverse effect on the quality of
the waters of Lake Tahoe.

Growth in the Basin has continued to outstrip ocur technical and
jurisdictional capability to cope with problems resulting from land development.
Existing systems for managing surface runoff are inadequate. Detailed plans
must be developad to resclve existing surface runoff and to assure against

problems from future development.



Recognizing TRPA has the authority to develop and implement necessary
land use controls and require implementation of management principles for
surface runoff control, Kevada and California, as provided for under Section
208 of the Federal Water Pollution Control Act, jointly identified the Lake
Tahoe Basin as an area of substantial water quality contrdT problems and
designated TRPA as the agency responsible for developing an effective areawide
waste management plan for the area. The U.S. Environmental Protection Agency
has approved this designation and recently awarded a grant of $650,000 to
TRPA to develop tha plan. _

In the process TRPA will have to develop a plan which will result
in:

1. -A regional program for management of erosion and urban runoff.

2. A definition of all physical improvements which may be needed.

3. Reccmmended general plan amendménts if needed to assure protection
of water quality. |
and establish priorities based upon: o

1. Those problems which exert the greatest influence on water
quality; and

2. The cost—effectivenéss of alternative solutions,

Implementation of the plan will be difficult principally due to
jurisdictional factors. One problem is the diversity of land ownership
and enforcement responsibilities. Properties are owned by private individuals,
county and state governments and the U.S. Forest Service. Recognizing watershad
boundaries are not consistent with land ownership and regulatory fésponsibi]ities

we do not currently have a uniform approach to water quality management.



Angther problem 1s the reluctance of poiitical or quasi-politicai
jurisdictions to assume the responsibility for implementation. We are faced
now with this prob]em in the casino core at South Tahoe.

Our reliance on TRPA will ke heavy for:

1. The development of an innovative, effective, areawide waste
management plan; and

2. For a substantia]]y_improved system for plan implementation -
& syétem that is based on informed decision making in accordance with that

plan.
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Article 111, Sec, (a)

This speaks to a new obligation under current districting of county
commissioners/supervisors. The revised language commits the commissioner
embracing the lake basin district to be the TRPA representative. This brings
county representation a bit closer to the people most directly affected by the
actions of the agency. |

The section is moot in one important area, Having specified who shall
represent the county, it then defines a vacancy. The conditions of appointment
are such that should the elected/appointed representative choose to vacate the
TRPA office, it is possible that no new appointee could qualify.

The section also is ambiguous in that it can be interpreted that only a
governor!s appointee in this section is subject to the vacancy condition,

Further, while an appointee is required to disclose his economic interests
in the lake basin after appointment there is no provision for economic or conilict
of interest disqualification.

I approve and endorse the addition of two new members to the Tahoe Regional

Planning Agency. I have experienced too much selfish county interest cn the

- - %
P T P
DI S

Ej (S P

{Ii . '

s oa

4 L.

e/
[T 5”.7 21T

100 EAST MOANA LANE [OJ P. Q. BOX 10100 {7 RENC, NEVADA 89510 O 702/788-40711 N e

f,q;:\:'.‘,il'i’:' i .
L o

¢

i



-2 RS
ENALYSIS OF SB-254 o
board in four years to want to see that pattern continued.

I have no quarrel with the procedure proposed for selection of the
additional members, as it is as fair as any I know and allows the seventh
man to be selected for his interests in Lake Tahoe and not on a geographic
basis.

I do note that only the county representatives can be disqualified {or non-
attendance and have to assume that governor appointees can be replaced by the
governor for non-attendance. How does one dispose of the seventh man, should
he decide to become inactive?

Also, for purposes of expenses Sec. (b), does the sevenlh man represent
the state?

I wholeheartedly endorse Sec, (g) based on my four years as a member of
the Tahoe Regional Planning Agency and 13 years involvement in Tahoe planning.
The machinations which went on convinced me that the original Act did a great
disservice to the lake basin, to its residents and to those throughout the nation
interested in Lake Tahoels future. "

I realize that, in a sense, this revision could pit state against state. My
fervent hope is that all agency members will act as individuals and men of
principal and that the state vs. state battles never come to pass. One of my
guiding philosophies while a member was that I was there to do my best for the

entire lake basin, not "for Nevada' or "against California;" though many tirnes

I was accused of voting either that way or the reverse,
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Regarding Sec. (h), I approve of the revisions of the Advisory Planning
Commission membership, 1 suggest that rather than struggle, as we did,
over determining the ”1’a}r” membership, that "lay' be defined in the Act.

I further suggest that removal for non-atiendance provisions be incorporated
here since one of the operating problems of the APC.as I knew it was non-
attendance or non-participation.

T believe it is proper to remove the TRPA executive officer from the touchy
position as chairman to a position where he is more {unctional. I note, however,
that the bill contains no provision assuring or providing executive officer or
staff assistance to the APC. While this may be considered an administrative

matter, I believe it should be spelled out in the Act,

ARTICLE IV

Thanks for Sec. {d), but it cemes too late to do me any good,
ARTICLE VI

Sec. (d) covers state agency actions better than the original wording but
it still is not strong enough. It should read Y...as to the project’s compliance

with the regional plan (or interim plan) and the agency's ordinances, rules,

regulations and nolicies," This deletes the inferim plan qualification which no

longer is applicable and adds those other agency standards (underlined) which
bring state actions in line with standards applied to owners of private land within
the basin,

Sec, (k) reiterates the rejection process which I previously endorsed, I

don't feel qualified to speak out on the actual legal process {mandamus) proposed

but since it only requires the agency to "vate” I cannot see where it does the

IR Loy
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planning process at Lake Tahoe any harm.

Sec, (1) is a needed and welcome addition to the Tahoe planning process.
ARTICLE VII

Recognizing the problems of agency finance during my term of office,
1970-74, the provision for state assistance is a welcome addition to the TRPA
Act and I recommend its approval. State law cannot compel {ederal participa-
tion so I suggest that the Nevada Legislature memorialize Congress to match
those funds provided from state and county sources since there is a generally

accepted thesis that "Lake Tahoe!" belongs to all the neople of the naticn. "

Respectfully submitted by:
/ ‘
Jltli . _

Walter &.. MacKenzie
Member, Tahoe Regional Planning Agency 1970-74
Vice-Chairman Tahoe Regional Planning Agency 1974
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Statement of Dave Boroughf, Conservation Chaoirman for the Toi-
Yabe Chepter, Sierra Club concerning S.B. 254 relating to the
Tehoe Regional Planming Comp,et, before the Senate Baviron-~
ment and Public Rescurces Committee, Marck 11, 1975.

Lake Tahoe is one of the world's most séectacular lakes. It'sg
value to ecience is overwhelrning and as a scenic esnd spirituasl
resource it ranlts high anong our natural wvonders. Like the
Grand Canyon or Yosemite Valley, it iz the living symbol of
all the life it susteins. 4And like most natural treasures,

it is being destroyed by run-asway development.

The importance of preserving Lake Tchose's natursl envivenment
was recogrized in 1969 under . terms of the bi-state rezgional
compact. Federal, state and local governments agreed that a
regional agency was needed to plan for, monitor, and enforce
restrictions on development in the bgsin. Most important is
that local government surrendercd much of its power to regulate
developrent to a bedy with broader publiec interests.

The problems of Tahoe are harbingers of problems which socon

will or alreedy confront other attractive regori-type arcas.
Federal involvement has resulted in the expenditure of millions
of dollars for research and demonstration projects in the

basin for pollution control and all aspects of land use pilanning.
The test of traditional concents about privats property rightse
hesa been exhaustive; and after six yeare, it appears that a
property owner's “bundle of righte" are just a&s secure B ever.

The Master Flen for Lake Tahoe was developed after extensive
research and with painstaking cere to balance the rights of
citizens with the needs of the environment. Although it sllowe
seignificang development to precced, toward an ultimate pro-
jected populntion of 280,000, much local clamor exists because
the Ylan threatens development schenes and property specula-
tion prematurely made. They consider the problem to be pne of
excessive regulation by the TRPA. #fe fecl the real problem

is in gssuring thet pll the intercsts of gll the publie, as well
as the rights of the lake itself, are recognized before they
are destroyed.

Lake Tahoe is of national interest; existing development does

not chenge that fact. It should be under jurisdiction of an
agency which rcepresents that interest. The original mekeup

of TRPA was designed to do tais. But pressures on the agency

for favorable ccticon are enoriwus. Influence of local interests
on the egency, through county vepresentatives, maoke it impossible
for TRYA to fairly considazr the etakoes.

v v« To explore, enfoy, atd protect the watwal momntein srewe |

.-
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Toiyake Chapter - Nevada and Fastern California

The county representatives of which I speak are not derelict

or corrupt. But they are bound by the deséres of a limited
constituency, and are notoriously under the control of powerful
vested intercsts. County and local governments are, by their
very nature, sympathetic to the needs of residents and buginess~-
men, and , as in the case of Dougles County, ore easily influenced
by largze fortuncs involved in casino operationa. Farthermore,

it must be rememtered thet manmade changes at Tahoe effect a
larger area than just the five counties within the basin, and

we have yet to balance the values of private property rights

at the lLake with the rights of, say, the Pyramid Zake Paiutes

or agriculture in Lahonton Vellsy. That is ope reason wvhy
representation on TRPA should be weighted toward ptate-wide
interests, sa that no single county or locel entity has dis-
proportionate pover.

In conclusion, we believe the overriding concern of this
Legislature must be to support the findinge and declaraticons

of policy in the bi-state compact., Our feeling is that the
chances suggested in S.B. 254 are needed to strengthen the
influence of the public at large. TRPA must have a more eguitable
makeup and operating procedure. We support the changes in repre-~
sentation as outlined and especially support the provision which
alloved a lower authority's decision to preveil by Agcency default,
S.B.254 does not mean that THRPA now assumes pover to ignore the
fingings of its staff or the will of the public. It merely mcens
that before this priceless wonder is buried beneath more con-
crete and asphalt, the voice of those who respect the lake's
natural environment ond wish to keep the remaining open spaces
inviolate will be heard.

« o« To explore, enjoy, asd pratect the natuval mounlain scene . .



TAUQE REGIONAL PLANNING AGENCY
sl

I am Elma J., DeRicco, Director; Department of Conseryation and
Natural Resources.

Duxring the past four years I have served as a member of the
Tahoe Regicnal Planning Agency (TRPA] Governing Board. As one of
the two who has served continuously as a member of TRPA since its
inception, I believe that I have a unigue perspective of both the -
positive and the negative aspscts of TRPA's progress towards
realization of its compact goals.

Positive steps by TRPA Include a Regional General Plan which
establishes land uses and develcpment Intensities according to
the capacity of the land for development. The stronger the land
the more intense the permitted development. Other positive
accomplishments of TRPA include Its adoption of six ordinances
implementing the regional plan and the commencement of studies
to deyelop plans to deal with the continuing threats to the
enviromment of the Tahoe Basin,

However, these positive aspects have been achieved only after
long, grudging, arduous effort. That effort has been characterized
by compromise after compromise. Each compromiée watering down and
softening the envircnmental objectives in favor of what is, I
believe, erronecusly seen as the local county interest,

The pxincipal environmental dangers facing the Lake Tahoe
Bagin have been detalled by preyious speakers. The only existing
body that can address those dgngexrs s one that transcends local

boundarjies. TRPA Is the best ayallable vehicle, But as lony as
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local county intereste in increasing tax base continue to be

permitted a dominant voice on the TRPA Governing Board, those

e
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environmental dangers will remain and grow.

In short, genflemen, yvou have in TRPA the vehicle to begin
solving those environmental risks. But, the preseﬁt mechanics of
TRPA are inadeguate to meet the.goals of TRPA's compact. Other
speakers have already addressed the absurdity of the present dual
majority reguirement. It simply makes no sense to allow a project
to proceed based on seventy percent of the voters' recommending
denial of the project. Yet that is precisely what has occurred
under the present dual majority system.

Another substantial part of the problem with the present
mechanics of TRPA is the overbalance of the TRPA Governing Body
in favor of local county rather than regional representation.

The preservation and orderly development of the Lake Tahoe
Basin are not merely matters of local concern. Nor is the future
of TRPA and the Tahoe Easin merely a matter of county concern.

The Basin and the Agency responsible for its environmental
preservation are matters of regicnal, state and federal interest.
In the past decade the State of Nevada haes invested $11,393,967
in State funds to preserve the delicate balance of Lake -Tahce's
environment. That $11 million did not come from the Basin or the
counties. It came from the general fund of the State of Nevada.
That means $11 million from the citizens of Las Vegas, Elko,
Tonopah, Yerington -- in short, from all parts of this State.
The citizen of Clark County has as great an interest in the

preservation of Lake Tahoe Basin as does the resident of

& \_.h
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Carson City. Indeed, in terms of a purelv financial intere;t,
the Las Vegan's interest is even greater.

But even that $11 million does not adequately reflect the
interest of the State in the Basin. Countless expenditures of
time and money by departments of the State have been made and
continue to be made in irplementing state mandated.programs in
"the Basin, and in working with other BRasin public agencies.

Figures on the interest of the public at large in the
Tahoe Regioniare even more Impressive. In the past decade the
feaeral government has invested approximately $86 millicon in the
Lake Tahoe area. Of that $86 million, nearly $65 million has
gone toward the acquisition of park lands and in sewexr export facilities.
The federal government has become by far the largest prcperty owner
-in the Tahoe area. Nearly two-thirds of the property in the Basin
is now in state and federal ownership, yet minority county interests

are permitted a majority vote on TRPA.

State, federal and tourism expenditures at Tahoe are many,
many times greater than what the counties have invested. Yet,
the TRPA compact preserves an antiquated 6 to 4 imbalance in
favor of local govermment.

Lake Tahoe is at least as much an asset of the State of

Nevada as it is of the two counties and one city, a portion of
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whosc boundaries happen to form a portion of the Basin. At the
bare minimum, Nevada's interest at Tahoe should be equal with the
local jurisdictions. It is time that the TRPA compact recognize

that fact hy increasing state representation on TRPA.
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Marclr 11, 1975

As a Nevadan who ownsg no property at Lake iahoe, but

who recognizes it as a uniquely beautiful area £oér 'all Anerlcans

" to emjoy, I would like more equitable rebresentation in the
Tahoe Regional Planning Agency.

S¢g far, the T.R.P.A. hag been totally unzble to cope
with the influences of the leccal counties surruonding the
Lake, DPermite for casinos,. hotels, condoniniums and shonping

centers have been allowed becaunse those counties wlth specizl

economic interests contrel the votings.

S.B, 25% would give Nevadans from other areas in The state

greater representation in méking 'declisions im the Tahoe Basin and

hopefully, thz larger issue of Lake Tahoe's preservation as
a natural scenic area would take precedence over’'the sélfish

economlic interests of a few,

-
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Lencre M. Kosso
60 fnsorw D ive
Heno, Nevada .



March 11, 1975

Senator Thomas Wilson
Chairman Environment and Public Resources
Nevada State Senate

Senator Wilson:

Because I feel the public must have a stronger voice in
planning at Lake Tahoe, I support Senate Bill 254, It
is essential that the agency have as rounded a voting
membership as possible. I alsgo support the provision

to eliminate 'approval' when no majority vote has occured.

The Secretary of the Interior of the United States thinks
the Tahoe Regional Planning Agency is needed to plan Lake
Tahoe's future, and so do I.

Sincerely,

¢92 ' /£1J3tj[{g4 .

8 PO Kirmaoa ﬁuﬁ .
't’?eno‘, Nevada P50
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SEMATE
ENVIRONMENT AND PUBLIC RESOURCES COMMITTEL L ann

March 17, 1975

The mecting was callaed to order in Room #2313 at 1:00 p.m. on
Monday, March 17, 1975. Sonater Themas Wilson was in the chair.

PRESENT : Senator Wilson
Senator Bryan
Senakbor Blakemore
Senator Neal
Senator Sheerin
Senator Dodge

Senator Wilson explainced that Mr. FPran Breen's tastimony had to
be postponed to this date because cof the necessity of vacating
the hearing room on March 11, 1975, by 7:3C p.m. and that the
Committee had provided Mr. Breen the opportunity bto appear this
day.

Mr. I'ran Breen, 232 Court Street, Reno, Nevada, states that he

is appearing fer the first time since 19249 as a non-paid witness,
and that, in practice, he represenrnts Oliver Xayle and the RBourne
Interests. However, Mr. Breen states that he is definitely n
appearing today to represent Oliver Fayle. For the record, he
says he supposes 1t could be said that he represents Mr. Bourne
but he is actually representing no legal cllients at this hearing.
Mr. Breen states that he is speaking in reference to 5.B. 254 and
5.B. 44 and submits that there are some real objections to the
bhill. Mr. Breen zurther states that there is no need for this
particular bill and that it will probably make matters worse.

For all practical purposes, at the present time the sewage problem

at Lake Tahoe has been solved. Affluent will he transported out of
the basin in the near future. *r. Breen comments that there 1s

much federal legislation that applies to the Tahoe basin: i.e. Clean
RAir Act, Clean Water Aci, Rivers and Harbors Act of 1898 which is
now being used, MNational TCnvironmental Protection Act, California
Envirocnmental Quality Act, California Tahoe Regional Blanning Agency,
and Nevada Tahoe Regional Planning Agency. If the bill passes, iz
will: a) give control to the other state, and with particular
reference te Public Works, California will he able to stop any road
plan that Nevada wants to put in, and b)) give California the power.
Mr. Breen feels that ftestirony taken at the hearing that was in

favor ol the bill were paid emplovees of federal or state government,
Mr. Breen refers to Roger Troundav's statzement that his agency needs
this power; Mr. Breen feels that there is enough power in the Clean
Ailr Act and the regulations promulgsted under the act in this State
to contrel any ailr pollution problem.

Mr. Breen feels that when the interests of develcpers Seoin together
with the lL.eague to Save Lake Tahoe in the same complaint that TRPA
has failled to follow the act, there must be some merit to the
Complaint. 1hen Section 4.31 and Section 4.32 (Land Usc Ordinance)
was adopted, all these matters bhefore the TRPA have to come Lo
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public hearing for a vote. Mr. Brceen feels that the plan

itself is incomplete. Mr. Brecn refers to various maps, i.e.

the general plan map, the enviraonmental constrain® map, and

also the narrative brochure entitled "The Plan for Lake Tahoo'.
Mr. Breen advises that the general plan map, which scems to bo

the only one ever made, was evidentlv left on the wall during

a meecting on August 25, 1971. Mr. Breen advises that with respoct
to the map that TRPA actually adopted, it is not possible to find
any member of TRPA who will tell you specifically the map thati
they lhave.

Senator Wilson asked if the general land use map was not of
public record; Mr. Breen replied that there was one adopted,
but the gquestion is which one.

Mr. Breen referred to the summary and findings which were adopted
on December 22, 1971 and advises that Fxhibit B contained therein
did not exist at that time and that it probably dees not exist
toeday. Senator Wilson asked if the summary and findings are
Exhibit B to the Ordinance; Mr. Breen replied in the affirmative.

Mr, Breen advised that on February 26, 1975 they tried to find
out where the map was from Mr. Richard Heiklka. Senator Wilson
asked where this information couléd be found, and Mr. Sreen replied
that it appears in a deposition taken on Borhan vs. TRPA (2/26/74).

Mr. Breen advised that 12/16/74 is the date on the document that
was later identified by Mr. Heikka as Exhibit B. They asked him
to initial this, and he refused o do so. buring a discussion on
February 25, 1974 betwesn Mr. Hanra and Mr. Heikka, Mr. Breen
quotes IMr. Hanna as saying "the counsel and the witness are not
in accord on this point". On March 4, 1974 Mr. Brecn adviscs
that deposition of Mr. Stuart {Calif. representative of TRPA) was
taken, and at that time Mr. llanna was again asked for Exhihit B.
They were at that time told that the secretary had been unable to
find it.

Referring to the foregoing exhibit to this hearing, Mr. Breen

stated that it was obvious that this could not have been Exhibit B,
but that 1t represents what the TRPA had adopted. They were missing
Exhibit B and there was considerable question about the large map.

Mr. Breen stated that the General Plan consists of a land capability
map and a map showing various capabilities of the Tahoe Basin. Also,
since passage of the General Plan, various ordinances have passed.
Mr. Breen explained the different tvpes of maps used in the Bourne
case and the necessity of superimposing one type of map over arother
in order to find use of a piece of property. Mr. Breen asked menbers
of TRPA 1f they could tell what these maps which are used in this
manner mean; various members of TRPA stated that they would roquire

a team of experts to read maps. L
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Mr. Brecn stated that at a hearing on December 21, 1971, there

was a recomrendation as to the Bourne properties. They objecked
because it cut the buildings they could put on their properity down
considorably from Douglas County.

Upon conclusicon of testimony, Senator Wilson asked Mr. Brecn if
he wished to make the maps a part ol the record. Nr. Breen
replied that he did not wish to make the particular wmaps he had
with him a part of the record.

Senater Sheerin commented that the representatives of the State
Highway Department were present with a film-slide presentation of
South Lake Tahoe. Senator Wilson advised that they could return
to Reoom 213 to view this presentation following the dav's session.

Being no further business at this time, the meeting was adjourned.

Respectfully submitted,
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March 18, 1975

Thomas Wilson, Chairman
Senate Tnvironmental and Public Resources Commitles
State Capitol Building

Carson City, NV 38701
Dear Senator Wilsen and Committee Members:

We again wish to express our deep concern over the
adverse effects should Senate Rill 254 be passed.

Should this legislaticn be passed, and the “dual
majority rule® be anproved, Nevada would surrender her
sovrelignty riochts to California.

I also feel it is imperative that =
performs regulatorv and legislacive funct
Tahoce Regional Plamning Agencyv ke compos zlected
officials rather than apuwointed official Senate Bill

254 would increase the appointed rmenbers and thus a majority
of the commititee would not e answerable to the residenits of
the Basin. 7Thus, Baslin rassidents would not have a strong
volce in their government.

committes which
-ions such as the
ed of

S

My familv has been property owners and residents of
Lake Tahoe for several vears, and we ave deeply concerned
over the future of the area; however, the passage of Senate
Bill 254 will do more to destroyv thlS area than to save 1iit,

We respectfully urge that this hill be defeated.

Sincerelv

//{Jﬁ‘W'/ dﬁm_,

Mr. and Mrs. Stephen H. Bourne

cc: Richard Blakemore
Richard Bryan
Carl Dodge
Mary Gojack
Joe Neil
Gary Sheerin
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The Honnrable Thomas Re €. Ullson
Nevada State Senatoe
Carson City, Nevada é;;fg

March 17, ¥378
Dear Sirs

I would like to exvress my ozininn as a resident and
registered voter of Douglas County.

I aprnrove of your co-srohsored S.7. 254, esrecially that:
vortion under Article VI (XK), dealing with claridication
cf the L60-day rule.

S5ince local governmaents have not seen Fit to comply wiith
Adency ordinances, I belicve additionnl membership as ad-
dressed in Article IIX i3 essential 17 the Agency is to

be effective. It would seon to we that the Forest Service,
vhich actually owns over half the lands in the Basin,
should have a vote on the Governing Body., They certainly
have mors concern than Carson City's interests.

Along with that vote, T feel that theyv should zalso be
subject to nroject revieir, an? should he Included in
Article VI (2@} line 41: "All yvublic works and U.S.F.S
wrojects shall be reviewed ————em——e and anvroved —---",

I have folloved the develovments in TRPA gsirce I was
Tditor for the technical rerorts and rlan under J. 7 .Smith,
and am currently Chairman of the South Tahne Citizens®
Cormmittes, although I spealt here as a private citizen,

Sincerely,

Dorothy W..Boyd

P.0.Box 362
Zephyr Cove, 1lv, 89448
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SUNMARY OF

COMMENTS TRTLODUCHD TIHTO

e,

a4

THE RECORD AT AGEICY

Conbrue Aere —=>
hexF fﬂ.f&

COMIZNTATCR COMMENT
CZTIrAT tTES
. Foy Fobhinette .
{LérTer dazted 10/6/71) 1., fArea southeast of Fallen Leaf Lake ta be
' placed In General Foresti catepory. Now shown
Low Density. Aresa at Rubicosn LHuy shown in
Lew Deasity zchould Le Goaerel FPorest caterory
This property precently shown os nmodiunm
dencity on prepoescd pilan. Deusity recuirements
shourld comply with lond cepebilitiss 1if higner
use iz grantcd by Wachce County. 3. 01ld
Whittell Ceoctle now shown as Pural FEstates shoul
. be placed in Pensral Foreszt., 4. Clenbrook aree
ghoeuld e wlacced in Heecrcoticnal CATELOTY .
Hoevel now opervied, counld e ntlnae privataely
ovrned and one cguired in the future by
N nrvvane found 5. ‘rea North of
’ Zzphyr Cove nnd Subdivision now
shown Low Laon e placed in Reo-—
rention cotep south as the vresently
suhdivided ere Foint. 6A. Arcaog
addacent to M above Incline Village
shown cithe 5 0T Development Heserve
oryv. T.
¢o not
es and
operation
n : ¥r
roint, Douzlas County, should be cempletely
re—cxanmined in view ¢f the land capability.

ever
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Thne decicsion on Fellen Leal

volicy guestion and sheould

apnd cnswered dy the Governi

consensus of the planners w

gevelopnent taced on the

meut now in the arez, ond stat

that development, length

develonment hoes been zss

Fallen Leof Lolke. Sace

nrevails iz the case of

ere further identirlfications

ebility thzt indicate that developmenz
should reaconably be retaired without dzw
to fTihie envirornment, It sheculd ba rseozgo-
ized thaet in the ceze of 1) and ) that
develeopment 1s being restricwesld t3s 15s
prescnt bounderies. 3. Agree. T:ois
reSes Lo wolor problez and the susject
property could continue in & non-conicro-~
ing status. 4. This is zgain z policy
gueztion for tne Gov. Eody in the 2assz of
Glenbrcok, It sheuld te ToinmTed suT ozt
the Land Ceapebility mep wasz resiuilzd Zor
this area end indicate a2 land carziility
0oif %, which was not identified &3 t1he
tire origiral plans were modz. 5. Arz=z
south of Skhylaond Lo rezcin zs lew Ldornsita
€. To bte reviewed by 3Jick £lis T. Iz
comment. 8. The area below fephyr Zoiznt,
Douglas Co., does identify scze problecs
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AT O T

C:ﬂw?shacz
COMLENTATOR COMMENT Aere ~>

IOTATION.  CITY oW BOUTH LAENE TAUOD / ?

1. Zwelyn 2, Xurzisa feguest cheange of zoning of her 5.33 acre parcel
{lztter dated io R-M category. Property loceted in South
Luazuwes 21, 1971) Lake Tahoe.

2., “Gerald Martin City of Souvh Tahoe, prescntly zoned R-T.

Ten, 15 Sub- Fegionel Plan shows Medium Denszity. Would
Cocnitiee rmeeting reauest Lt to be High Density.

E lorry I 16 acres beinz Lot 3 of Tahos Vallev Center
Tag, 15 - Urit 2, TIeguest rizn show Commercial instezd
Ccmzmittee meeting cf llediunm Density.

¥ Z¢ MeCarthy, Pres. I ond four others are involved in preparing a
Sigrrea [evadz Really project for the developmernt of lots 1 through
Tett=zr deted  in leavenly Volley Villapge subdivisica. The
1r/11/71 aroperty 1s currently zonsd R-T. We have learned

that you have thrusit our yropersy ialce lond
capcsility zeone 2, meking it urdevelopable,

: This is not entirely satisfacsory to us and we
woulid like the onportunity to review with you
wnat cur planping snroeposes and we want to learn
frorn you what ths true fects are.

S Jaek Var Sickle, rep- Sgze Bl Dorade Cournty, item 19
rezenting el end YVan .

. Eicxies Zrntermrises

i :

PR T ) A

pvery



Snculd be medium density. ERecommernd
Plan reflect the same.

Loree. High Density would be zccepti-
able with its reletionshiiy to the
adjacent ecreas.

Comrercial would zot bpe zpprorriszte
Land Use, hovever Cecommittcss azrecs
to placing parcesl in High Dansity.
These propertiezs have & developetle
ctetus accordiag to the prssent
Begional Plan end ordinances.
Recommend it rezain es is.
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© 2LAlER CLY
< L1 Fiske Rcquest that the Homewood Ski area master plan .
R vn Ao 1t and i : a
sncy leeting ne the suide to development and tnat the Gener
gust 25, 1571 Plan reflecet the same.
2, 2ill Chidlaw Request that the Star Hzorboxr project be placed
Lzancy lleeting in 2 developable use area rather than the plan
! . August 25, 1971 desionation of Recreational Use.
|
It
!
i
1
1
i 3. Deon Beck Reauest that Unit #2 and #23 of Kingswood
sozncv Mezeting West Subdivision on the Truckee shoricut
Legust 25, 1871 be pleced in a dMedium TDensity classification
per Gezmeral Plan, to coincide with their
develovnent densities.
4., Albert E. Schlesinger Requesting the 24 acres azcross Highway 23 from
Tztter dated Ausest 31, 1571 che nerth shore bhe retained as Commsreiasl zone
instead of recgsumencdation for zZcgulsition.
. Yzrrern E. Everns, FPresident Quy property, located I mile NW of Xings Beach
Clueridce stclcﬁwc“t Corp. o State Highway 267, is uwnder a2 muster plan
Letter Dated £/25/71 hou » acres of our lznd iligh Density,
neral Commevrciol, and re-
zs in Low . Density Hesiden-
n indicated sntire property
idential. e reguest that the
2




It is recommended that the lozewood Ski
zrea master plan be revieved by Placer
County os the Regional Plzan certainly
1denzifice it as 2 ski crez. The de¢-
tails of the plan, however, would Le
the responsibility of Placer County
vorking with the developer zfter the
appropriate ordinances znd plans have

been adopted,

Disagree with commentator on hasis that
cemplete study should be nade zfter plan
is adopted and after 211 crdinances are
develeoped. Ordinances as now prozosesd
will preovide fer redress froo the Lznd
Capsbilities Map, which is the baszs of
staff opinicn.

Recommend that zny develo

proposad above the upper

as rgcommended on the plz

censidered for Gemneral Fo .
Recomrmend that the local agency make
findings on this reguest with the £30
scale maps. ,

Recommend the General Plan reflect the
developmant's approved master plan re:
higher use. How
ment plan confli
area, capability

e

s
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Tatioe Cencral Plen regard our present LO“‘ng
and incorporats it in your fina! congideration.
Recouest that the Homewood 3ki area and all ski
e a nt to the Lake
' c

arcas lecated immediat
e

—

where draincge suricce losely related
refrain from furthcr expansion.

rimont Lznd Conpany, Igccated in Placer County
requests that approximately 40 acres of thelr
ski complox be designacted Tourist Commercial
between the ski arca ard the adjacent Low Den-
sity Residential Land Use. They request this

on the busis that other skl complexes in the
Basin have sisilar commerciazl value releted

to the ski complex.
On behalf of the 207 families who own homes at
Tahoe Tavern and Tahoo Tavern Shores, urge you
proaibit dovelepment or use of any Kind of the
64 acrcs of property adjacent to these conmun-
ities, said parcels owned by the Federzl Govern-
ment.

.

Requast that the entire ider Bowl Ski area be
shown on the Generzl £lan as it now exists,
“vldbﬂces are that the ski area zs shown now
does not adecguately cover said area.
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:0. Leo hWyrsch Reguest our warcel lecated in Sccticn 10, Town-

Lerter Dated §/18/71 ship 16N, RI7E, containing 80 ccras, Assessor's
Porcel #87-060-06, remoin in i0¢s presuvnt zoning
status of two raosidences per acre. General Plan
2t this time does not roflect these densities.

1Y, Jeames P. Enzlis .0, Request thoat Ceneral Plan desipnations of Public

Latter dated 9/16/71 Leach between the Homewoed and Placer County-EBl
Serado County lins be clarified inasmuch as many
of ¢he arcas shown thereon ave noet the most de-

b sircus foyr public access.

.12, Crzhan and Janes, Attorneys. Request that properties held by Moana Develop-

Letter Dated 9/18/7 ment Jorporation retain their zoning stotus as
property was nurchasced,  Properties in guestion:
150 acres at Doilar Point, Meorth Lake Tehee (Chin
guapin); 10 acres of property known as Cedar
Point on the west shore, onec mile south of Tahoe
City; 13 acres of Commercial zoned property,
Nighway 89 across from Tzhoe Tavern Properties;
5 c¢res of land adjacent te Tahoe Shores in
Tahoe City.,

13, H. H, Grundfar We zre owners of Lot 45, Blk R, Highland Greens

Leztter dated 9/17/7 #2, Assessor's Parcel #93-350-03. OCur present
zoning 1s TR3 a2llowing five units per acre. We
specifically request that this zoning status
renzin and so designated on the General Plan.

LY
N




RECOITIZNDRTICNS
This zrca in the Gencral Ferest czigg
and looks to be divided by tias upner
vel nirhuwny ¢rncred ¢n the DMlzn, rsoen-
mont Sl owllh o ulitinats

TUaadildl o oas O

acgul

ok
=
rt
H
[
o]

Explanctions at public rocorl o il
the public beach syn2il 17 roz:v aonly te

P
concentrate al ..~T.0 . L7CL L2035 sliown.

V5
!

.
B
tn

Recommend the 180 acre shereline parcel
stay in recreatisn wivh some zllewance

to other grez for corsity. Toz orher
subjecct reculst shaisid be dizeched to
Placcy Couvrty relative To te guestion

of speeific zoning for speciiic preoperTy
within the framework of the 3emnerzl Plan.
Due to the scalc ¢f the Ragioncl 2len, th
details of 2 lot-by-let veriliczticn of
zoning must be the responsibility of
local governnment. The guestion of th
density 0f suuvject property s the =
ibility within the fretewoerkx of the b
censities of the General Plan.

r
e



COVHEUTATOR COITTENTS G
S
12, {herles M. Crazwiord That the public Beach designation on the General
Letter Dated §/230/71 Plan running from Hemewood souch recognize the
proporyy ouwncrs' assccizcion of Moana Beach,
extending zpproximately 1000' south of McKinney
Creex will remain under association status and
comply with the General Plan.
15, Tzhoe City Disposal fsssssor's Porcel #94-010-02 and 94-010-12, 107
Letter Toted S$/16/71 czted in Scction 6, TISN, RI17E. This property
his been zoned C4 in Plzcer County for quite som.
time. VWe szrongly OppCJC being placed in a Gen-
eral Forest category and would respectfully re-
gucst Lo maintain our Commercial status,
e, Ponder Dowl Ski Arca Roeguest thot the north half of sertion 3, TISN,
Letter Dated 5/12/71 FI6E, be changed from General Forust to a
Limited Resource zone.
9. M. F., Jones We have 80 acres located in Tlacer County,
Lz*tgr (undzted) Sectionm IO, TISN, RIT7E, adjacent to Agate Bay
~ Development. Property presently zoned TR-1-V-
20-LUI. Yow plan refers to CGeneral Forest on
this parcel. We regquest that present zcning
be z2cknowliedged.
12, lNelinney 2zy Improvement The proposed povulation den nsity of the Lake
Ass50ciztion. Letter Dateg Tehoe Bosin be held to the originel plan calling
5714771 for 134,000 neople, Any additicnal casines
cciled for on the Plan do not meet the objec-
tives of the Basin. despectfully request that
thcse be comsidered strongly and related to.
12, 2zve Tucke , Perini Yo are concerned abour cur deﬂsity reduction
Yrorverties, Letuer Dated from 300 units ta 0. hequest sufficient cen-
$/3/7%1 Sity be picked up in our Foothill srea west of
the highwey znd that our plans call for quasi-
public beach znd recreational ares adjacent to
our property be in conformance with the GP.

Ovey”
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RECOUNZNDATIONS

General Plan and symbol cf beach zccount
for this which would include guasi-
public. Agree with comnmentatoT.

A suggested adjustment preovidl.og D a
Service Commercial use is warranted fcr
this location.

Same comment as Iten 9.

Sror oas Item 10 - Recosrno. i o2is zyoo-
€rvy be considered in acquisition preo-
gram.

Population will be as deterrmin

gd by zrceas
calculated on finalized CP, 3Jazing ZIs
now covered by previous agreezents Dads
under Bi-State Compact and will be con-
troilcd thereby.
Suggest this develonrent ob-ii: gdditicn-
al data for J.. .. T ..z .0 c-22d on CP
ané Lland Ceapuvezity. Voooris.d the guesi-
puslic beach in this area be zccepted 2s
conforming to GP,

Plazer 4.

[y {_":
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J. Jdoel A. Shouse
etter Dated 8/31/71

1. Jdeseph Trianchero

etter Detoed G/18/71

2. lake Tzhoe Gold Mining -
°c=ozny by Finlzy J. Gibbs
gtter dsted 69/8/71

3 Ho

ot
[th
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F21/71

L
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Luyton-Tahee properctics, 80 acres, Asscssor's See Item 15 for Tahoeo Dispesal Co.
Parce?l #94-010-00 and 94-010-10, liocated in the Layton-Tohoe proderties are recoIumenisc
NW1/4 of Scetion &, T15N, F172, be reossrvded with fer low density wesidenmtial.

its wresent z2ouing of TR-1 {LUX 2103. FPlan indi- :

cates theose prepertics in an acquisition area. Tt

Letter refoers to Achiro-~Gilannini proporties. Com-

ments covered by Tehoe Bbispeosal Company herein

As owncrs of Parvcel #87-060-06, the S1/2 of Same as ltem 10,
Eeerion 10, TI1O6N, RI7EZ, I firmly belicve it

shhould remain the ceme as 1t was in the past,

tvo frmilies per were.,

We hove veen advised that onw oracerly, nancly
in Section 13, TI4N, RYI., "u Movovu County end
the old Tahoma resort no,oioey .onoted in Sce-
tion £, 1s in conflict w 0 o cw renosed CP.
We wish ©o protest any wuiido s - 2y Cotsities

b

. . - 1
g I pion would re-
rlecet the d ¢gxisting in

(.
rercerence thevato.

e question the zpplication of Recreztional Use Generally ogree with cemment proviilcel,
in the licnewood area. We have felt that the however, thoet spscific locations Zor
low density residential will remain on the quasi-public bezach access zheould e oeds
Hemewood shoreline, in Homewood arca,
Gencranl Plan should veflect Master Plans for See recommendation for Item 3.
Ringswood 20 znd porvion of Kingswood 2 on
properiy ownoo by this company on Highway 2867.
We vespectfully request that these changes be
made.,
5
Placer 5. .
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s
COMUENTS RZCCHUMENDATIONS
T DR M -~ —~ Ep—_— = -
Witgh relercnce to Development, work o Disegrea. DBrecihveter separztes frez
which hoo Doen aosc r Docrd with tris develonuent axnd should be considared
d o

atezr protcction gepar
his development

W
wvere net elloved t We hope consider-
gticn iz given to went for the con-

Fal

i
tinuvanees of ouvy proguram,

I nave the Lake rz Subdivision known The deteils of this specifie zoaing
as Lot ; cnlaend Groens 2 tly will of nécessity heve to bte worked
zoncd TH-3, I woulid like iag out with Flacer Counzy. It is
roetaeined and would be cunposcd Lo any chanpge in its ooentirely probable ithat the reguest
US#E. carn be acknowlcdped.
I weholf of the Fonech property, locetad on Hiway Subject aree is in & hign
25 south ol Lede roruel Drive, Tulhoe City, Aoscssors copnbhilitvy classificasion
Tarcel #93-020-11 wad 93-020-13% aud 946-1%0-12, 1 of propuerty os for the Do
res ully reguesty thalf the neny coanflicts in wresn 15 cupgsestasd Tor eiz
releroncs o this proporty be ronolved as Tollows: or Generzl Forest usz, pr
1, PFeguest to permit retention of entire sita. gulring ulvinpetc escgquisis
2 ' o improvement density ol L
e acre
0T 9 through 12, Tohoe Visbu FRo- It aprpears subject proverity Iz part of
Cal-lieva, 100 ¢, frem Cal Keva the Teouvrisi Cozmmercial ccrnlex 2t ths
S zoned FeioD t aupesars to be north ztate iine, and thet Tiz croroariy
dezlgnoved Generel lorsst under the Ceneral Plan, is not & port of the g:=enbelt,‘buc 2 par
I sirongly coppose this Plan and wouléd hope my of sald Tourist Cormmercizl zrzz., & —ors
present zoning would be continued. definize deternipaticon will bz =zzde Dy
! locel zoning,

¥ ThS oA T Lo . : e Ty
Lots 1aZ and L3 Lﬁ.l‘lCSldQ Suhdivis on, Howewood and Recommend that
e ae q \ A .
Lots 238, 239 and 240 Sans Couci Terrace, Homewood findings on thi

low density scoale maps.
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o
oL ENTATOR COMMENTS '

30 Ezrpld Perichan fepresenting James Viso L Associates, owners
Puhlic Hesering of Earle Rocl and Fleur Du Lac. Heguest
12/8/71 present zoanc be revained cn each parcel,

Plan now shows recreational,

A Wrg, Zdward D, Fatton I wish fo provest the rezoning of my property
Tetzer dated on the Truckee River below Tahce City fronm
11/16/771 C-3 to Greeabelt

iz d. Spitsen I cwn Placer Co. porcels #9h-180-23 and

dated 10/26/71 $5-118~10, known as Tahoe City Lumber Co., on
the Lewer Truckee. The property consists of
5 acres and isg zonsd C-3 and I object to the
i Generel Torest designaticn.

23 Prloyd V. Carunell and We cwn.Placer Co. mnarcels # 05-110-08 and 09,
Zukla V., Cernell loccated on Highway 59 zcrogs {rom the Tihoe City
Letter deted Luwmber Co. Cutl nrcocnerty is zoned C-1 ond we
11.18.71 oppose the designation of General Torest.

3% cos=ph . Joyri, Attormey Wr. and Mrco. Zesrnmoen Schaefer cown Placer Co.
reuresenting Herman Porcels # 95-110-C0,07, 11 =znd X2. Theze
Szheeler, etuXx nroperties are downstrean from Lzke Tahoe
Letser daged crr the Truckss River, The filrst parcel is the
11/23/71 Echeuvler resldence, the third parcel 1s the

Pizifer louse FResztzurant., Please wrotszct
' the vestod Initerssts of oy ¢lisnts.,

3 Adelzh Yoskovitz, AtTorney Wy clisnts won avproximately 30 aeres of land at
rerresenting Paul Nave and the interscetion of State Huy 28 arnd Lake Torest
Teulslawrerce, etus Drive on tho socuth 2ide of S8tate Hwy 28 and on
Lztter dated the east side of Lake Forsst Drive. The land is
1z/2/71 zoned oy Placzr Co. a3z S5C-DS {(Shopping Center with

design contral). It is snewn on the proposed
Plan as Ceneral Torest. We regquest present zoning
te maintained :



Tagle Rock Plen is prozosed for

Recreotion end recormmend 13 remaiz,

Tlzsur De Lac Develorpzent omeels !
capability reguiremenrnts znd would ccznly
with lané use, recczmend low d=nsivy.
Recormend property rerain in Generel

Forest, HExisting use will e cortinuszd és
non-conforning, with ultizate )
acguisiticn.

Fecommend property rensgin in Ceneral

Forest, Existing use will %Le ccnti-ued

23 rnon- conforming with uliingre °
agquisition.

Reconmend propersy remain in Cens=srzl

FTorest. ZIZxisting use will De cocotirued =z
non-conforzing, with uvltimazve

acguisition.

Rececrmmend property remair ip Zenersl

Forcest. Dxisting ucge will be contir-usd

as non-cconlorming with ultin=is

acquisition

Area Zor the most part is In a nigh hezzzd
capability, thet portion whieh is iz &
mediuvm to low hazerd should be ccnsidered by
Placer Co. as to uliimate use. High

hazard proyerty should rerzin in Generzl
Forest, for ultimate acguisiticn,

L

iyl
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CoMMTNTATCT COMMENT

TN VABHOE COULTY
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Tin Zeliver Representing the Holler fomily, owaners of

tTer dated epproxicatsly 13.95% acres on Lakeshore Blvd.

gust 17, 1971 2t Inelire Village, which iz reguested to be
shown on the Gencerel Plan as Low Density
Aesidential cotesory rather thon Recreationsgl

ed
L]
(1]
m

n Efelrnzeyey Our wnroperties, Srockyvay Eprings and Mountsin
tter deted Sredows are shova 1n Mediun Density and they
2/71 should be Maxirum Density of up to 15 units
rer ccre. Wz roguest the appropriate changes
e nzae ovrior to final zndiopiion.
sring Dligss I an owner of epproxinmctely 7 acreg which lile
tter fated 9/24/71 south ot Villege Ziva bournded on the west by
Third Creczlr and on the easst by Kings Castle
Viay, and it is @divided by fAndercon Drive. Qur
vroLeriy 15 vpresently zoned R3 and we wish
it to reawnin,
Y. wWoite, Cerncral
czer, Taciine Villags Ts r»eouest recopniticn of certaln arcas nod
. Letter dated cleorly desipacted cn the General FPlan and to
/71 regucst tnat = clear stetsneant be made as To
constraints of the land capzbilities and to
riguess thot crdinonees related to the Tzhoe
tegionzl ¥lan be adepved nrior to or together
with the Cfencrael Plan, It is Telt ithat the
ccoponic svatus of the district is in jeopardy
by wvirtue of the many programs relatiag to
. the CGeneral Improvement District
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SCOMMEHDATIONS

H

gagree, recomzend this

i arez Se in-
ciuded in the overall Recreaticr Flzn
ard be itemized as an acqguisiticz

Agree, This wa&s an exrcr on tez =z
thet should have hesen ackncwledzed es
developnent nas progrezsed to zlmost
50% of completion et the dezsity iz
gquesticn,.

Recormend Mediunr Dernsity LHesideriizl
tgzrees regardaing preparsiica of ordia-
ences and plans. A scparate econdczic
izmpect analiyslis kas Leez prerarzd re-
garding problers assccleted witia
gpeciel districis.

Wastce 1.
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AR CVTESETIITTY A T et
LT O O B A v

Any additional use Tor this Troveriy re-
gerding edding building will o to

comply with cepebility map. £ ant
Lhousing to be determined Ty Wa e

County.

To remove any guestion regarding gudizet eares,
there is neo intent by this 2lan tTo-Drozcses
tiet the 35 private nem=s3 veiween Shcereline
Circle and Incline Bezok te ozcavwired or
used for public or gucsi-pukblic uss.,

Agree this wes not dafineble on our szzll
scale map and is in an areg which is Ccoudw
dusive to high density 1n its relationskhiyp
to coumrmercial. ’

Agree., This is a deteil foxr Waskce Couriy
to resolve.

Shewn as Generzl Fo < ©
to be uzed es non-counforoing
nct be scguired for o} 3

i -‘~ | :f“‘J i'_('.
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Recommend Bural s

Loree, however, this is & &detall Tteing
worked out with Washee Cournty. Sur

small scale plan was impossible To usa

in identifying this smell of 2 parcel.
Reconrend the Plen stay the same, leavicg
the property in kRecrzztion.

Fecomnend that the existing zoning of Washos
County oTe =zprlicatle.
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This property is in keeping witkh tke
exlsting zoning as per plan. Denzity
determnined by lend capebility.

This property appears to be in
cormpliznce with locel zonirg and the
General Plan.

Recpzmend that the Generzl Plan
remain as is,

Receommend the reduction of reszerve in
Unit 6 by 16C acres - and 2dd to Plan
70 acres of reserve in vieirity of Uziz
T, a5 lend capability determines.
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BLCQIRNTATIONS

The subject erce aogein is in zroxizity
to the westshore Teneral Forest arnd
greenvelt arza, &lso Ldientified in =
high constraeint land capzoility class-
iTication, Present lots woeuld He sgllowed
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Recommend this property rsmain &s cu
the Pilan. If ocwner wishezs to chzllengzge
lend cepability with additionzl scils
studies, he maey Cc =40.

. -
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Droenperey Lree
prooerty nersa
ulitimate e
Agree, however, that which is sheowp o=
dgneral Forest, if vlaced ip low dernzlity,
sheurld be controliled,
Diszagree. L1l other freeway criented
commerecial in this zree has besn clzss-
ified pgencral forest ené propoesd Ior
ultimete eecquisition.
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1G. Lzarizs Veogel Fzguest that 12002 seves formerly
ARy RIS WA Ledzetter pronercty, loceted adjacent to and
it Cozziztes Meeting couth o7 the Tuaoce Airport be placed (in
its entirety) in low density.
io, Jeck Van Sickle, Onieet *o the proposed plaen thoat shows
recregenting el and orly a suell parit of nmy property in mediun
5 1= Emd i densiiy rezidential
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Reguest reszidential zoning on SWE of the
5Wx of Szevicen 30, T1I2N, RIGE.

Reguest presert R-2 zoning for property
logecated Country Clubh Heights 2, 35,000
sauzre fzet, SVWeorner of ARapzhoe and
Hipghwoy 50. Plan shews low density
rezidential.
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T . Zohment

z ol Tiractors
U-iwvesrsity ol lievada
Letter dated

¢/25/71  end

Lzrnavrd T, Town 5
Ievals Youih Lesicry
letzter dated 9/22/71
femnztn L, Amunczon
Lztter deted

Gf2e/T1

Gzry Zdin

ZeTter dated

9/20/71

T 5AR

Tahoe {juzt
of FPublic

Jith rer To the 4-1I ceamp ot Loke

Horth of Svawnelinz), Lhe desigration

Zewch adjecent o our premices indilca
scqguisition of portion ol our property.
clirongly protest. Thios property bkos Loon
nrescnt Torm with resurd boe L4-1 zetivities
many years and purchosed with & specilfic f
rrogren of ipcluding 1l beach amenitiec,

Etrongly protest the placing of our proner
a Gensral Torest use arean. Ve own 0.60 ac
leceated in the Northeoet one-Lall of Lthe n
ezst cne-quartzr of Section 22, TilLkN, RLER
alsc propzriy loceted in the S88% of the IR
the I of the 8F% of Section 15, containi
80 acres. These propertiss, lcecated in th
Glenbroo end 1n both czses prelinmin
worlt is ne ToGwara aevelopment of 1
densizty izl,

I sm maxing peyments on rew acreare in Sec
£ aré T, T3, R16E, MOBEYM (Kingcbury Orad
AT this peint, my wroperiy is placed in an
ezceuizition arez known cs General Forcst =
strongly conpece plizcement of our properiie
tiiz cavegory =2s it doss cloud our titlie,
We own pyonervy in the neritn halld of the v
Lol of the aorthezst guarter of the BE% o
Sceticon 23, TL3%7, FPi82, in Douglies County.
We object to your plan es it does not resp
‘The right of the nroperty owner.
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acguisition of ths L-% cazp e
strongly, however, that this eare
identified as = public cor guaszi-
beoch as this is whaat it is cart
being used T

Recomnmend plan leeve this erez in Ceneral
Forest- nigh hazard consiraint srze - any
existing avproved subdiviesiorp lots wili bz
accepted as prior right.

Consider Rursal EZstete based gon dstailed
study of 1" = L00' men.
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A separate review of th
assocciated with thea
now under way.

These properties are considerad in t.ae
crdinances and as recovrded lots will ws
covercd for prilor use as residentizl,

The propesed master plan does not allc
Tor the total developnent as originzll
envisiocned for the Round Hill zrezs. I
docs make provisicn for sudstanitizl s
velopment recognlizing, however, thas

there are serious land capebility prck
lems associated with the zrea zad ther
will be a responsibility on any future
developer to show how these nrobisns

e

LI

o



re

T
H

Qo
LSRR

[ rtinte’
S s an

e

i

—~ = ura

LR - -
e o ! © 3
1~ [ K S S R 5 R i o I ~ Rl )
wiTe Mo | w2 O Q.- e S E 1 5 . R o
R - A T o I R D I 25 ] a3 oA D A [ RS i v [ .
Irile 20 ) M Rnowm O n o2 9 RS B S - =
. RIS B <l YT B oY B < B o B o e (SIS I S TR s w B & T ] I a S B e I L 5 )
= O oed LS PP - v Q DO aH D -
@] PR RS L & B I ) I U e R IR oo
0 Ly L] w00 MO O [ R B ¥ B O o W B 41 zh B
3! ot W 22 ) T e A Loyl e B U TR S R T & [ P i i Q
9} €y 0 =i L I B ) B Rab TS B T ngdow = O
'S o [ SR oY) S I & B e QI ot ol e @O
o ol 3 c o o =] 43 o [ i KPR
] [ SRS e Y $t Pl o B S S B A S
(RS B S SO S B B e oo A Fa] Oy
n o 2 e D > O o W (OS] o
& -t e [ A I ] [l LA B2 [ G
o o oonn i (1w I+ < I T o B S N
i g0 g = R 6] o el RS DS
] T oaed o A o Al ey O i ot 4 Q
O [T BES Bh D= ! jm ¥ S O o=
[l RATEES Ba S w S I S R e &} ] P STIR R U T S o B R R T
IS 3 O TS e o) SIS oo B T o S IS S P |
. STt o B oy el e ) G-t e Ry s
) o TR o B X Ty VIR Ry B B = o Q) at IR w Biaw B b ]
S0 0C o DO Q oS T S Rt o &) B on B Y S« [t}
. = 42 L) o= = EES S EEURT BTSN B 4 et B
¥ o B B N o B I W 3 AT e [VES SR |
L e L) T SR T Y B =Y a7 L TR SO IR b B
- SRR R S S N | FERRe [ LI IS 03
s} [ ¢ ol oS 1 Uy a2 [
[ ISR S LS e B ARSI
") o DD e O Ha A . S o SR O SRR WA
13 o [¥p] < [T I R PR Sl S o)
o 2 o} . [ I e P e I ) e
e . L) gy b RTINS S R O v
1 tp ] e 10D e [FERE S T T Fd B
g [ e B R S L O T Ha! =]
i R Q I E ] el
[#] ISR E [ el [ T B ) Lopr 0
el r [T = S RS IR S B o [E e T by B SR B
) R N B & TR S [ I RN I I A 4 e R A
IR INCL NS VS B O ch 3 ol v oW |3 PR I RO T AN & I
4 FYIN TS W ey vl O el oo LSS I
I O e N e T Fa R R SR I S DERCERSEREERIES S
o O w42 g O et [HOED (2042 Laou S B RN A & P A P N ¥
s
ol
=
|
)
&) =
Ln ol v e
Vi b o D P~
— -~ |
™ — i [ ]
S r A Q G
| S ~—
3 . ey en el
© o e ' <!
4 3 "}
- i ~ o o W
i ny [¢IEE e 4
m v ol oo
L = i (3 S~
(o] g ol [¥]
L) (] O 2 JO S B
[43] )
Vi ! i 4
. . w4 Y]
ved I o | . tfy () o)
vl i el 1 vl




BECONOETDATICHS

1id

can be handled in gceonnect

developnent.

It appears that
is not affected
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Szg Recouwmendation Itexn 1 of
Douglas County.
Agree.

Area preposed for ultimate acguisiti
will allow exlsting use and consider
it non-conforning.

CT

These lots (theugh in Generzl
hzve building rights under pri
tzblished subdivisions.
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19 ilteon Mznoukian As vepresentative for properties owned by Jack

;;ére: dated OFf8/73% cnd Kethryn Sheliev of Zephyr Cove, the des=-

T crintion of wioich is the +1/2 of the WELI/S of
the Nil74 of Section 23, TI13N, REL, containing
20 acres, we arc opposed to the adoption of
thiz wian., Tho mere fact thot it placos a
cloud on the title of the described property
ond faiy marhet value in jeopardy,
Lnti se plan is shown and ade-
qQust ings are conducted

20. Ken Mg Reil $.49 zcres cast side highwey 50 at Zephyr Cove
in SE1/4 of NEL/4 of SELI/4, Scetion 6, TIZN,
RIBE. Wigh fto reitain existing R-3 and commer-
cizl zonimg, plan zhows low density,

21, Richzrd Gibson Inm behalf of Herman Strecker, owner of "Logan
Shoals™ property zoncs comnercial and wishes it
o be vecognized on Gerneral Plan, '

2o TCersld E. Martin vz zre the ownors of lots I and 3 in Cave Rock

Tetter Sated 12/1/71 Estutes, Unit number 1. These two parcels are
zonad C-1. We request that these two lots be
placed in high density vesidential,

3. Jesse Daviton, I cwn the SWI/4 of ths NW 1/4 of $25, TI3N,

Vice Presidcont., Letter R15E. I expect to use this land os it was

Gatea 12/3/71 originally zoned 3 units per acre.

24, Donzid L. Carane, attorney tlistors the beneficiaries

Terresznting lr. Lcorge Cox and vndor 2 b is presentiy in

. Lecnord Detrick, letter Torecclosury on the 76 neve pascel which is

Beted 11/3/71 .ni George Cox, the W1/2 of the SWi/4 of $2, T14N, RISE. Ve

Letter doted 12714771 ” regquosy thet This parcel be zoned for =z limited
nember of residential units,

Y

over”
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- - ToD COuVEDLT
3 n zn, attorney Reguest that the property, &
Zov oy cs Harvden of the xWi/4 of 526, Ti3K, Rig
- N 1 v - S e -1, o R
Zzvher, Zocznecd,  Letter C t with the prior Cou
ZotTeld L2/7/71
28, Milteon lenoukizan, zitornoy fleguest thoet the Shelley prop:
foxr Jeck znd Hzotherine Sheliey of the NE1/4 of the NEl/j4 8§23
Letter Zzted 1277771 acre percel be included in a
27, 1ton wienmoukicn, attorney “equest that the Hansen nroper
bl 1 & ilzry Hznsen S14, T13¥, RIEL and o 10 acre
Letter © d 12/7/71 in the MEZY/4 ofF the Swi/4 of §
oz included in a develepnent a
-5. Pazrx lattie Company by Peguest that mep show tourist c
B T bt s - - ~Tr - o~ -
nzonegrd bBlackliey., Letter gre2 ncy shown as Goneral Fores a
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SENATE COMMITTEL ON

ENVIROMMENT AND PUBLIC RESOURCES
MARCIHE 18, 1075

The Scnate Comrittee on Lonvirvonsont and Public Resources held o
continuation hearing on the Tohoe Regional Planning Agency on
March 18, 1975, at 7:00 p.wm, in Reoem #2135 of the Legisiotive
Building. This was a bearingz on SB 254 and 5B 44.

Senator Thomos Wilson wus Jn the chalr.

PRESENT : Scnater Thomaos Wilson
Senator Cars Nodpe
Senater Mary Geljaclk
Scenator Richard Bryan
Senator Richard Llakewmore
Scnator Gary Sheerin

ABSENT: Senator Joe Neal
ALSC PRESENT: Mr. Richard Heirlka, Bxecutive Officoer
LBi-State Planning Agency, TRPA
Mr., Gary Owen - Tegal Courscel, TRPA - ]
Hdr. George Abbhott, Attorney, Douglas Co.

L

Many interested citizens f(rom Douwlas Co.
Lrennen Rilcy, Press
Derothy Rosish, i'ress

Chairman Wilson opencd the meeting with {he following stutement:

We are herc tonight at tuis time and place for the purposce of taking
testimony frem the TRPA stafllf and counsel. Mr. Heibhla, Exccutive
Officer of TRPA lead of (.

MR. HLETKKA: Distributed z propared statement among the Cowmmittoce.
(Sce attached.) A questiorn and answer period then followed.

{1 SENATOR DODGE: Wwhat about the Statceline Transnportation Plan and
Land Use " Study, at the southern end of the Lake Basin?

A MR, HETKKA: The Stateline transporvtation plan, Tand usce study
was preparcd under a ceocoperative arrangement using the Lake Tahoe
Area Council as the principle ceoordinator and certainly a number
of the property owners in that area participated in that study
which was done primarily by consultants and the use of staff.
Now, that study attempted to look at the nroblems associated with
the Stateline. Addressing such issues as omplovment, housing,
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requitemonts, resort hotels ctc. (See Attachment ALY

My, leikka went on to say that it was the opinien of the stal(l
that there could be up to two thousand hotel groups on the Nevada
side in connection with the sSouth Stateline avea, provided that:

4 new system was built, utilitices became available, and particu-
lar energy Toqu1101un¢5 were mct. The study went on to suvpest
that serious Jdeficlencies would come into existence 10 they hnew
the casino core was allewed to develop In the Kingsbury arvca at
this time.

What they were tryving to impress on the agoncy at that time, and
to the citizens, was the need to look at timing in connection
with the planning. Certainly they arce now [aced with scrious
housing problems, particularly cmployece bascd housing in conncc-
tion with the kinds of facilitics thut werc being discussced.
The fact thot the stafll vecommendation wus not lavorable to the
15105 Wi s SpccificaIWy because of the naturce ol the plans pro-
pescd.  They did do an cxtensive study.  The study Is on reocord
and he pointed out tha1 it was not adepted. It was very controvoer-
sial and wary of the stall members believe that 1t was probubly
the.reascn {or the initial breakdown that appeared between the
Douglas County citizens and the ogency stelf.  lle sajce that 1t was
unfortunate, hut he felt they had to address the problems associa-
ted with teh Stateline, regardless el the provisions of the gover-
nment.

Discussion went intoe the transpertation plan adoptoed by the agency.
They discussed the three wav loop syvsten winich was predicated on
a local population projection by the geverament of SDO 000 people
One of the things they did In the adoption of the plan was to ve-
duce the population building capacity, and local zoning ordinunces
In the process they dropped the need for a freeway leop around 1ho
basin. "Starting in 1971, wc beogan to address specifically to the
transportation plan." lle then rveflerred to the map and discussad

the cut back in population and the nced for the lecal highway system.

Ile saild that the statcments made by a witness regavding the usces

to depressed lands From developnent were made with @ specilic
study dealing with the classification of preoperties to recrection
zones -- sclected parcels on the Lake (ront. 'This was donc on the
hopes by the agency that the parcels Were going to be purchased for
public use.

Senator Sheerin asked 10 this had not hocen @ severe in the bhuild-
ing restriction the casc of Douglas County.

Mr. Heikka answerced thot statistics show that this Is true In some
arcas.  Some of the statistics will he the result of noratoeriums
placed by IRPA and by the Lxecutive Board of the State of Nevuada
as relates to the availability of scwage. This would throw cut of

-'av'-,ﬁ
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Mr. Heikka related that they weve winding 1t up.  They were having

a public hearing on March 28th. Whether the plan is adopted remains
to he scen as they were having controversies with the Calilornia
lcpislation, AD 69, which mandates April | as the deadline

for them to come inte the California Invivenmental Quality Act.

tle is of the opinicn that sNevada will adeopt the plan next week but
does not think the California agency will as 1t rclates to the
Callifornia side.

Senator DNodge then asked if the Highwoy Departments will be in a
position to go with their wdopted pilan?

Mr. Heikka said it is theilr eopinion - ves. One of the dilficult
problems is addressing financial ebilitics of jurisdictions to
resolve the selution.

Scnator Blakemore aslked can variances be granted under the 60 day
rule?

Mr. Heikka answered yes, but they had to rely partly on counscl teo
testify here.

Senator Blakemorce asked 1l they had any rccord of how many variances
had been grantcd.

Mr. Heikka answercd that a varlance procedure has to have some type
of safcty valve. Can't writec the perfecct ovdinance to cover all
situatiens., The agency, in developing ordinances, recognized it

could not accomplish all conditions that might cxist. They did

provide for variance procedurcs 1f property owner demenstrated where

he was deprived. Do have adoinistrative permit procedures that some-
times gets confused with variances and do make provisions of

increasing amount of availcble ceverage for land distrubance on findings
that alternative mechanical solutions can be obtained. There are
performance standerd permits vhich can be granted on disgretional

basis.

Senator Sheerin remarkes that he wanted te preface his statements
with: "Bverybody wants to save Lake Tahoe." He said he is trying
to find the problems - if any exist- and then find the solutions.
He spoke in threc arveas:

1. Inverse condemnation

Z. Repgular use of land as presently zoned

3. Area Varilances.

Mr. Helkka remarked that in refercnce to inversce condennation, that when
TRPA came into cxistence all counties had thelr own land ordinances

and zoning maps. TRPA came along and by mandate of 2 State Legislaturves
and Congress they came up with thelr own Repional Plan as to land usc.

Courts will have to answer whether 1his additional vrestriction of land‘

"
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usc s jnversce condemnation.  Preperty owners leel that their land
has Dbeen taken unjustly prior to regujations.  This is 4 major
problem at Lake Tahoo

Senator Sheerin asked how to so 1VD the probler. Do we solve the
problem by chanoing voting p cdures and by adding vew mewbers lo
the hoard?

Mr. Heikks did not answer. lic said it was puting bin in a pasition
to go against his bosses as 1t relates specilically to the merits
ol Lhc 2i111. Asked that cuestions on inverse condemnation be
addressed to the Agency Counscl.

Senator Sheerin then asked 1s inverse condemnation a problem with
TRPAY

Mr. Heikka said that Counsel had advised hism thot it was no longer
a prebliem For the agency.

Senator Sheevin asked Mr. IHeillia why he did not want to testify on
SE 2547

Mr. Deikka stated hecause he did not feel he was qualificd to Gnswer
these questions.  That he could answer to what they have done; the
activitics of the Agency, but was instructed by his bosses not 10
address the issuc

Scnater Sheerin then asked Senator Wilson if the staff{ cannot answer
the gquestions, could they not asl the ten bossces to come in to testi-
Ty7

Senator Wilscn stated that we can't ask the witness fto he an advocate.
Just exhaust the witness and go on. I{ {1lhe committce wishes to conlor
with additional witnesses we could deo so.

Senator Sheerin stated that he disagreces with peosition on inversce
condemnation. {le thinks it is a scrious problcom although courts
might prove differently. Tt is still a gquestion of [airness and
the landowners should be paid for lands taken.

Senator Shecerin then asked: "In order to get vour zoning passcd, do
you use present plan and board voting procedures in order to obtain
the land use ovdinaonces, timber ordinances, land use capability map?"
Why can't the preseat Board, as it is presently comnosed with its
present voting proccdures, adequately handle the situation.

Mr. lleikka stated that he could not answer. Would put him in an
advocucy position for or osgainst the hill.
Scnator Sheerin then asked about varilances. Where the land 1s now

] ’f(h
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presently zoned, by your vepulations, and o wan wanis (o change
thosc rcqwldtlon mieoht it net be betier to change the voting
procedurec as 1o Lhc variances to provide that e must get approeval,
through bLoth sides of the Lake in order to have variances grantod
since it 1s 1n this accord with the plans that werce approved by a
vote of both sides of the Laolke?

Mr. Heikka asked variances {rom hecight? Thesce variunces would have
been deried.

Senator Sheerin asked 1if heicht was cstablished by the TRPAY

Mr. Heikka andswered yes, established by dual vote on both sides.

Senator Sheerin: it he wants to change [rom that basic lepislation,
shouldn't he too have to get a dual "yes'™ votce from both sides?n
My, Hellka: "Yes™, "However, again 1T must refer to counscel on this."

Senator Sheerin then asled 1
legislate? Isn't this the o
is needed? We can do somethin
than wailting 2 years or 4 vear

1 this wasn't onc problemn we want to
ne problem where change Iin legislation
12 in this Senate Commitice now, vather
s ov walting for the courts to act.

Mr. Heikka said that he could not answer this.

Senator Shecrin then asked if MT lteikka could state for him any
rcason why the make-un of the Beard should be cxtended frem 10 to
147 Again, BMr. lleikka could oive no answer.

Senatoer Sheerin then asked if Mr. lleilkka could tell him, give him any
rcason wiv we should double vour budget from S150,0007

Mr. Heikka said that it was a matter of financing. Two statcs have,
on a year to vearvr basis, been matching appropriation of local
povernments. We have been getting $150,000 from the states., $5100,000
from Califernia and $50,00 f{rom Nevada. Tbc need of getiting this
into a legislative package is the uncertainty ol trying to administer
a complex plan with the uncertzinty of where you will bLg from year to
year in trying to maintaln a qualifiec stafl. There is a nced for

a basic administrative stylie, that does the work on a day to day
basis.

Senator Sheerin then asked if their budget was doubled two years ago,
would thelr transportation plan have becen conpleted today?

Mr. Heikka answered no, because of problems on the transportation
plan. Therc 1s a total lack of knowledge about the charuacteristics
of what peoople do whe come to the Lake. Didn't lknow what vacancy
rate was in Sccond hemes.

Senator Sheerin asked 10 he could give the Committce any vreasons why
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the voting procedure prescently uscd should be chanped?
Mr. Heilka stated that lie could give no reocason.

Scnator Sheerin asked il Mr. Heilka could give him any reason why
menbers of the Adviscry Planning Commuissicn within TRPA should be
allowed to be residents ana the members of the TRPA Commlssion
themselves he non-residents? )

Mr. lieiika stated that the whole rule of Advisory Planning Commission
wias one of uncervtainty at the time of the adoption ol the Compuct.
Being one of the members, it actually was envisioned to lunction
primarily as a technical staf{f wmore than a truly planning commission
in the accepted procedure. | don't think that theyv were contem-
plating that this group was going to have the responsibllity as a
routine citizen Advisory Planning Commission.  T€ was really
operating as a group ol technicians assistine a limited stall in
the preparation of a plan. Were compaving two different kinds of
groups.

Senator Sheerin asked why should the Advisory be local and deciders
be non-residents? Mr. jleikka szid he could zive an adeguate
answer to the guestion.

Scnatar Shecrin asked about the Califovnia bill, AR 1944, which
assigned o 510 million bod issue in Califernia. Did the bond

issue pass? dMr. ileikka said that the moncy was appropriatcd to
State Parks and Recrcation and that 56.5 million had been sct aside
for purchasce of the Durton Creek Statc Park and there was still
$3.5 miiiien duc, but this was not relatcd to the existance ol
CALTRPA

Scnator Sheerin asked: "The transpeovtation plans you sugnest
mipght be adopted shortly, is it different in any way [rom the
system proposcd by Douglas County scveral years ago?

Mr, liecikka answered that there arc variations to the system but

the systems are basically the samc. Therc iIs a variation of basic
loop system. There have been stucies and they have been collectively
agrced upon.

Senator Dodge then asked 1f we were talking about the loop system
around Stateline or were we talking about a regional system which
is a transportation plan to bring peeple [rom Placerville into
Lake Taho, Carson City and Reno.

Mr. lieikka said that this was just one part of that over-aill
transnortation nlan. We're addressing on how to get to the Loop
System on this transportation plan , be 1¢ an up-grading ol the
Pioncer Trail, the New parkway system, and up-grading of lighuay
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50. We often times look at the Loop System as the Transportation
Plan. It is just one snall part of a total transportation systen.

Senator bodee said that he thought Mr. Heilka sald that the Loop
system was the Transpoitation PPlan.  3Mr. Uelikka soid no.

Senator Dodee asked ©f the TRPA recopgnizes the M1 mile timit"”
around Stateline?

Mr. lleikka remarked that thev did not specifically.  There is nothing
on papcr that identifies the "1 mile limit." Ile agreed that there

is zoning in Deouglas County cextending out appro<imately a mile.

There is a genceral zoning 1in NDouglas County lor resort hotels which
extends out approximately a mile, but 1 kpow ol no specific action

01 any rcsolution which identifies a 1 mile limit. Therc is no
ordinance that says they couldn't po inte the Tlouvelas County portion
of Lalec Tahoe and rezone {for resort hotels, ner is anyvone precluded
From asking. Anvone would have the right to ask for reclassilication
of his property to a resort hetel under Douglas County ordinance.

Senator Dodge stated that when Nevada entered into the Compact, there
was a concern about any contiroel or influcnce {rom the State or any
decision of anvene in California in regards to gaming 1n that 1 mile
arca that had been zoned commercial at a prior point and time by
Douglas County.

Mr. Heikka - TLegal Counscl of TRPA answerca that there is a provision
that anv lands owned as ol a certain date in 1908 permiting commercial
business licensed by the State may not be tampered with and this
pertains expressly to gaming. It alsc included areas such as panorama
point above Incline. Therz 1s a lot of arcas on the Nevada side that
this cxemption applies to. 1t generally is out about 1 mile frowm the
California border in tne case of Statelince. Although it is much

wider along the highway than most pcople rcalize.

senator Sheerin asked that given the assumptien that local government
cmployecs are elected or appeinted and the TRPA agency uand stalf --
that all of these people act in good faith -- and the Fact that we
have TRKPA rulcs and regulations, don't we have sufficient control
right now to control Lake Tahoe?

Mr.Heikka answered that he hoped to think we did but it still came
down to a question of timing of the public versus priwmte improvements
and I think that i1s the arca -- This wholc implementation game, T
think is the giant arca that we really don't have a handle on at

Lake Tahoe.

Senator Sheerin related that they had speke about {airness In land
trades. Do you recallize that a bill has been introduced in this
Legislature to give TRPA the duty to zct as some kind of land hank
and try to soilcit land listings from the Federal Government so the
land cwners within the Basin can go to vour "bank" and try to protcct
trades. Do you think this is an arca where TRPA sheould be glven

FEwrL

"'.Iv-!ui -



Senate Comsiitee on Bavirvopment and Public Resources
Minutes of Meocting
Maveh 8, 975

Page ninc

gpeciflic dutics ol worlking on?

cilka answered not if it's golng to nossibly destroy the intent
0{ 1ne oricinal legislation which created limited powers in land usc.
authority and 1 think we have to loek at in the context of the intent
of the original ordinance. dMr. Owen will address this specifically
following. me.

Senator Dodee sald that there were alligations by scveral witnessces
that the whole thrust of your agency wus slanted towards whotover
sypathies or views that Calilornia had, not only [rom the Calilornia
membership on the Regilonal agency, but also 18 out of 20 of your
stall pecople are Callfornians.

Mr. Heikka said that he didn't know how to answer a question on this.

Iic had a let of answers and I won't give them. 1 think most of us
live in the yegion. T don't Jocok at myscll as a Californian. T
thinlk nmost of us arec concerned akout the arca. | live 1n South Lake
Tahoc. 1 concern myself{ with the problems of the entire basin and
the people | work for. T think that we have demenstrated -- our
Counscl is a Nevadap. A number of my stall peeople have lived 1in
Nevada in times past.  But, 1 don't veally relate to -- we have

vegional problems. 1 think we hove tricd to address oursclves to the
necds of the regional probliems. Wwe placed our offices ut South lake
Tahoe because that's where the hest medical [acilities, the hest
hospital lacilitics, the best school lacilitzes exist. 1t could just
as easlly been at Tahce City or Incline Village. 1T suspect that if

we had retainced the offices in the Douglas County area, that many of
those stafl pecople would just as quicikly live there becausc 1t would
be close te the offlice. Verv frankly, 1[0 we had our druthers, it

we lhad both of our oflfices in {CVAGH, we'd have a2 heck ol a tax break.

Senator Dodge then asked there has been the obscrvation that there is
objection to the California members of the TRPA agoinst the Kahle and
Jenning's applicaticns and at the same time there hias been no restraint
en the bullding of bedreocoms on the California side. And these have
helped to accentuate the traffic problem. What comment would you make
on that?

Mr. licikka said that we should take the example of the property which
is called "Dollar 111V This property was zened by Placer County in
1967 feor about 4,000 dwelling units. It is one of the most developable
picces of property. It has good land capabilitics. Those people have
received this last year approval for 100 units on that property.

The combination ol cvents of avallebility of scewige and utilities, a
variety of problems causcd the bi-state agency to disapprove.  That
didn't pet the publicity certainly that the Statelince casinoes got.

But, nevertheless, this is the kind of action that has been taken.
There have been many, many decisions that have been made denying
development in the case of Califlornia thav maybe have not had Che

P
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publicity. T'will submit that the record will show that there 1s
no particular picking on ol any local jurrsdiction.  The one juris-
diction that has had the least developmont approved 1s Dlderado
County.

Senator Shecerin:  "You have just indicated that many programs 1n

beoth Colilornia and Nevada have been denied.  Have these been denicd
under the presont voting procedures?! Mr. llieikka:  "Yes''.

Senator Wilscon: You mentioned on a couple of things that | would like
to touch upon. 1 understood that the initial zoning which wounld
accommodote comrercial zoning pertainine to gamblling would bhe generally
in four arcas: 1) the mile liwmit arca at the south end ol the lLake,

2) Lthe arca at Zephyr Coves 3) 4 large portion of Incline Village:

and 4) the Stateline arvea at the north cnd of the Lake. Am L corrcct?

Mr. Ie:kke said that not to his inowledge. le didn't belicve therve
was any zoning at Zephyr Cove.  There is o substantial amount of
zoning at Stateline at the scuth end of the lake; there 1s a subst
tail amount of zoning at Stateline at the north end of the Lake; and,
there 1s a very Jarge areca in Washoe County, virtually the cntire
corrider of Incline Village in Washoe County is cxempt under the
provisions of the Ceompact. And, then there is a couple of small
arcas which werc zoned commercial nrior to 1968 in Washoo County
There are three wain block areas; North Stateline, South Statcline
and Incline Village.

Scnator Wilson asked how much undoveloped arca was left at the North
Statelinae?

Mr. leiklha velated that at the North Statelinc arca, most of the area
las been developed, although there are a couple of parcels which could
be utilized for commercial development.

Senator Wilson then asked how wmuch land was available 1n the Panorvama
Point area neorth ol Incline?

Mr. Heikka said their was quite a bit. Could probably develop 6 or
8 develepments the size of King's Castle.

Scnater Wilson asked what Mr. leikka's estimate of developeable arca
zoned commercial was there at the South end - Stateline area?

Mr. lleikka stated that a vast portion of Mr. Park's goll coursc, 1L he
interpreted the Douglas County zoning maps corrcctly would permit
resort hotels; west of Highway 50 hetween Kingsbury and Stateline.
Therce 1s ryoom {or 4 or 5 hotels of the sice that are up there noir.
There 1s a substantial amount ol arca on both sides of llighway 50
which 1s zoned for commercial usc.

oy
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Senator Wilson then thanked se. fdeibla.  Senator Bryvan then ashed
Mr. Heiklka: "You have indicated that you work with 10 people.  In
your stafl{ relationship with these peopice, do vou meet with the
10 at tiwes to discoss problens with the Agenoy?”

Mr. Heikka informed Scnateyr Bryran that they have the responsibility
ol open meeting lTaws with o1 jurisdictions. e does have o lot ol
comnmunication with the individaal members bhut we arce very paviicular
In not ygetting into any ctoscd meetings.

Senator Bryvoan then ashed that in the course of your administrative
responsibilitlies, 10 there ave any parvticular problems, vou report
back te the pancel as vour hesses? Mr. [leikka: "Yes."V

Senator Bryan then asked Mr. Hetkku 10 he was at libevty at this time
to share with the Committee any recommendations which he had nade to

his 10 bossces for dmprovemcents which he may have found necessarvy

Mr. IHeiklka stated tl;&t he Folt they had consistently urged suppors

el a progrvam that would put a foundation under 1he Lundinn souroes
We have Jghlrosscd, .v*‘n funds, heving studies of the natuie of
financial Jeasihility. Frankly, 1t 1s a hot potatoe because hoaw does

a Tamily of collective goverawments can best fund the necessary -
provements which are going to be ncceded to accommodate peenle and
accomodate the envirenment. b»e have made receommendations to them
which theoy have not alwavs acveented. T have not discussced with them
the merits or dewerits of the Tegislation here.  They have taken Lhe
positien on the Ad-hoc Committeo Kenort, os an exomple, that they
would take neo stand because of the very strong {celings 1o the vol-
lective membership.  We hove vefraingd (rom discussing these arveas
with them becanuse wo felt thoet the organic lcg’slaizon was bhevond our
responsibility.

Senator Dodge asked 1F they had cver in the past as an agency o1 as
@ commission develop any unaninlty of thinking about changes in the
Compact law.

Mr. tleikka said that he thoucht he could resonably say that they huave
recopgnized that this has been a pioncering coflfort; it hus been going
on [for scveral ycars and certainly no onc could envision at the 1ime
of its adontion because there was ne agency to turn to and say "llow
did you do 1t?" T think we ull have rccoenized the problems that have
developed, tho neced to take a look at the Compact. Hopetully this

15 what this Jlecislation is deilng. [t's taking u hard look at where
it is in {ive vears.

Scenator Dodee asked if they were taking a position about specifics?
Mr. Heikka said no, excent as an adhoc commlittee. The Agency ten
member governing hoard has fust sald "We should ask for these thinps."
when special instances came up, but the leeling was den't try 1o go

in and change a 'Wher ukl“" in that Cowpact where we arce talking ahbout
Legislative action. The [cceling was that there was a time that we

"
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should look at the centirve legislation and at the time develop the
changes that might be necded.

Senator Drvan asked 1¢ the stall has made any recommendations l[or
any structural chanves in the Compact by Legislative action, to the
ten members whiclh has not been acted upon?

Mi. leikla said no, other tharn the neced to build o better foundation
and the nced to look at means of implementation. [t's onc thing to
plan amd another to implement.

Senater Bryan said that he wanted to understand Mr. ileikka's testimony
Did he mean, at this peint, the staff is not, aside [rom 254 and other
Jegislative preposals which we may have before us which may alter the
Compact; vou have not made any recommendations to your cmploycer or
your besses to chunge any part ol Cthe Compact.

Mr. Ieikka said that Senator Bryvan was corrvect, they have not.

Scnator Blakcemore asked if theve vere any changes made, then would it
P Pl 2

have to go to California for theliry concurrcucoe?

Mr. leikka said ves it dees reguire identical leglislation 1in the casc
of Calilornia. it would have to bo absolute agrecement down to the
Jast comma. And, that would have to be ratificd by the Congress of
the United States, plus signed into law by the President.

Senator Blakcmore then asked how long woulc this take?

Mr. Ileikka sald this cculd take two years, could go through ancther
Session of this Legislaturc. 1t could happen within a yveur depending
upon how much agreement or disagreement theve is. 1 believe that
Compact amendments could occcur within one year. It's not Iikely but
it is possible.

Senator Blakemore asked it Mr. [leikka could really sce that Nevada
TRPA needs any help at this time?

Mr. Heilkka said he {elt that the concern two years age was that Nevada
took the position that therc was an arca of exemption that needed to
be addressed and namely that the exempticn provision in the bi-state
Compact should be covered by an Agency. There was a recognition that
there was ope area between California and Nevada in the Cempact that
was exempted. We have stated and continue to state that resert hotels
and all theiv attending facilities have a very substantial impuct

upon almest anything that happens, bho 1t transpertation, housing.
Housing purticularly is critical. 75% of the casino cmplovees live

in Califernia that Tive in the basin. These are rcgional preblems

and we have a provision in the Compact that savs you can tall about
everything, Gentlemen, but you can't talk about this onc; then we have
some tough times trying to get on with the responsibility of developing
an orderly plan [or the basin. 1 thionk that's one of the tough arecus.

< Ly
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Scenator Wilson thanked Mr. Deikka Tor his testiwony and askoed il
there was anyone colsce present who wished to testify.  Mr. Gavy
Owen, lcgal counsel for the TRPA came forward to testify.

Scnator Wilson related to the 1itigation pending with relerence
to the Yederal Court decision which was handed down recently with
respect to how the Agency stands on those litigaltions.

am here, however, to discuss the testimeny given here yesterday by

Mr. Fran Breen.  The dissucs are all that | will address.  MNr. Breen
ascerted that the Agency has not [ollowed the Codpact ance that to (his
elffect, the developers and the League te Suve Loke Taheoe have ogrecd.
Mothing could be Turther from the trutl, not that Mr. Brecen intended
it that wayv, but 1t just isn't so. Ip fact, the developers 1n

inverse condemnation suits, have not challerged whether the Asceney

has or bas not conpticd with the Compact. They do allcge that we

have taken the preperty without due process ol law.  Theoy do notv sav
that the TRPA has lailed to adept one or more of the clements vequived
by the Compact. What they say Is that the Agency is too stricl and
has gonc too far to protect the envivonment. The Bourne suilt which
was referved to by Mr. Breecn, alleced in one ol 1ts Causes ol Avtion
thaet onc of the Agencies Jand capability systom was vague and coald
not be constitutiocnally appliced.. That Cause of Action was Jlsmissed
by Judege Thompson as ro Causc of Action. So the developers position,
members of the Committee, Is that the regulaticns are too strict.

Mr. Owens said that with vespect to 5B 254, T am not an advocaote, |
L

1

S

Searator Sheerin asked 14 Judee Thompson did not give leave to amend.

Mr. Owens stated that there were 2 or 3 Causcs of Action not glven
leave te amend. lle did not dismiss one of the Causes of Action
dealing with whether oy not our rcgulations were too strict, so the
Coemplaint is still viable with respect to one or two Causecs of Action.
Again, 1 must stress, that the developers nosition is that the Agency
is too strict. Now, the Leaguce to Save Lake Tahoe and the Siecrra Club,
on the other hand, say that we are not strict ecnough. We arve right

in the middle of a dilemma. 1 think that is the purpose ol the Agency
s to try to sglve the dilcmma; the purnose of orderly development and
environmnent protection. The League to Save Lake Tahoe, in their al-
legaticens, sav that we have net complicd with the Compact becausc we
have not adopted all of the clements. I submit to vou that we have
adopted the elements, with exception of the trafflfic plan which 1s
about to be finalized. 1In short, the develeopers and the league do not
agrce. Therefore, they arc dircctly in opposition to cone another.

Mr. DBreen also said that the TRPA was intended by the Legislaturce

to be ne more than a ¢uiding or a planning agency. It was not to be

a police agency. T submit to you that that is noet the case. The
dircct recading ol the Coupact demonstrates the contrary. Article G-A
which 1s on page 8, lines 235 through 35 in the Biil, requires ardinance

R %4 O



Senate Committee on Envirvenment amd Publowe Resources
Minutes of Meoting
Mareh 18, 1975

fave fourteoen

to he adopted to clfectuate the Ceneral PMlan.  To me, ordinance
means somethipg more than mere plapning.  Ordingnce is a law.
Sccondly, Aviicle 6-A of the Compact reguires ordinances on

L

varicty of subjects. Refer to ]iHC 29 of page 8 ol the 5il1.

The regulations will include hoet will not be Timited to the following

water purity, clarity;, :uhdivj%iﬂr zoning, trec removal, wasto
piers, harhors, shorc ling de-

disposal, land {311ls, excuavations
velopments, air pelutions, scdima
In short, there are a variety ol s
required to deal, and which 1t is v
This i1s more lhan just planning.

ion controls, to nome & Leow.
hjeocts with which the agency 13
cquired to adopt regulations

'
11

The third provisions requires the states, connties, citics, and,
indeed, the agency to enforce its plan.  That is In Articlie 5-C,
page 7, linc 4.

The fourth provision under Artil
the sawme cnforcewent with resno
tions and policies ol the Agenc
than just planning and guidancc.

cle 6-B3, Page 8, linc 14, requires
t to all ordinances, rules, reoguia
v. Again, cenforcement 1s somcthing more

~
[

And [dnally, Article 6-1, Pace 9, linc 44, it sayvs the Agency shall
police fthe regicon to insure coupliance with the Genervol Plap and 3t
allews 21t to filec a law sult 1f nccessary.

Article 6-T, ypage 9, line 50 savs thut a violation of an Agoncy
ordinance is a misdemecanor. That's srelty strong language. T submit
then, that the Agency i1s an Agency with teeth. It's simply not a
planning or guidance agency.

1 would 1ike to make a short preforence to the remainder ol my tes-

timony. Mr. Breoen referred rewcatedly to the Bourne litigatilon.

I subnmit that his assessment of that Jlitigaticn was once ol an advocate

as perhaps mine 1is tonight. However, [ fecl that 1 am an advocate

because of the position that he took. ile indicated that he would not

charge Mr. Bourne a fee. Although, perhaps with his prescuntatioen,

he could. i would submit that in the weilght of the arguments he made

you would censider to be irrvrelevant., 1 would, at the risk of giving
LTlO]CV&Ht testimony mysel{, try to rcbut some ol the signilicant
issues that he did raise.

e said that ordinance #3 adopting the (encral Plan is not valid

because the Ceneral Plan is rot around. We do have in the custody

of the Agency the preliminary Genceral Plan Map which 1s on the woll
and adopted the day ol the e aTing back in Decewmber ol 1971.

[le also stated that there was no Exhibit B to ordinance #3.  Ordinance
#5 1s the adoption of the General Plan. 1 will indicate to you at this
time that there 1s no Lxhibit B attached to Crdinance #5.  The suamary
and findings which Mr. Breen had in his possession were what was des-
ignated as Exhbit B. There is no Exhibit B, The summary and {indings
’};:f
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however, arc in Mr. Breen's pessessiton.  They are sct forth verharii
tn the ordinanve as 1t appesrs in Lhe minutes.  There 1s no mystery
behiind the summary and Dindings.

Mr. Breen also sard that the governing body members testilied in their
various depesitions that they velicd upen the stalf, and that they
could not, In all cosecs, dirvcctly interpret the agency plan and

Fand capability systems. Well, the plan and the systoms are complex,
there is no coubt abooat Jt. But, the circumstances thoey troat are
likewise complex.  The Acvency has 2 scevere mandate, pornaps a very
dilficult one, in order to bhoelance envircoment and develonment.  Dut,
I would schmit that many goeverning bodiecs, your ordinary planning
commission, any vcewlatory agency which hos an appointed or clecte
body, relics on stalF. It's just the situation when ﬁC'p]c cannot
devote their entire time to asscssing the applications before them that
Lhey have to vely on somebody thoy presume is acting in pood falth.
Thereleore, there 1s no problew vith a governing bodv relving on stalf.
i1is peoint in that situatlion 1s not well taken. 1In fact, we have hod
many prejects be ”ﬁrc us much more complicated than the Bourne situa-
tion, or at least as compiicated, and we have had ne complaints. We
Ihave been able to carry thca t] ougn.

Mr. Breen was also concerned with the land capabllity svstem in its
relaotionship between soll and slope. Ile said there was some vagueness
and unconstitutional vaguencss in these types of veauloations. Judge
Thompson dismissed his Cavuse of Actlon in his litigation relating to
that alligation. There 1s no mystery to soil and slope, if he had
considercd the system and LOﬂSldC“"Q the dCPOHlTL noof Dvr. Robert
Bailey who devised 1t. T recconmend that he read Jt because the
AanNswers are thorc

Also, apparvently, the ordinances arec c¢lear cnough, [or the Toard
appliicd for and reccelved @ permit in rvespect to adjustment ol land
coverage, which solved the very problems which they heard, which

Mr. Heikka indicated, while Mr. Dreen scid they had been tryving to
work on this for two years, the permit application was received only
a Tcw months ago and it was resolved in 20 to 30 days.

Mr. Breen rcferved to the team needed {or revicw of TRPA development
applications, that we nceded 3 varicty of experts. Well, 1 think the
Tahece environment descrves this. 1 think that therc arc many con-
siderations apply. This is not just corsideration of flat land
located some place where thorc 1s not coing to be run-off, scdimenta-
tion and beautification, siltation, and all the possibilitics that
can occur at Lake Tahoc. &o, Lho* fore, 1t is not a denial ol any
pﬂrchuJaT right that you have to have 8 teamnm to [ully ecxplore the
ramifications of every developient. Besides, all the projects don't
necd a team of cxperts of that magnitude; your more complex projccts
certainly do.  The Agency has created a matrix which shows which avcus
arc (o be treated specifically.
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Finally, Mr. Breen relerred to conlidence of the stafl to reviecw

the applications themselves. 1 think we wust consider, the standards,
first of wll, were developed by a team of caperts;  the U. 5. Conscr-
vation Sevvice, the Forest Serviee, Dr. Robert Bailey, Dr. Orm .
Professrional planncrs, such as Mr. ileikka, Ungincers and bLegal Counscl.
They are revicwed by experts.  We have the Advisory Planning Commission,
which is composced of nothing but experts cxcept the four lavmen. We
have the Development Review Cowrittec, in which the developers cxperts
are pgiven the oppovtunity to provide their testimony. Then we have
State, Pederal and perhaps lecal iling or submitting their testimony

on the inmpact ol the development. 1 deo subnit te you that the stundards
are specific enough for interpretation and that the stafll can adequately
wilh the assistance we have received do that.

Senator Shecerin said that he respected Mr. Owen's cxportisc, thuet he
wanted to rely on it, he wantcd te use 1t. | would like to vet some

help in soiving the problems -- delining the problems and solving
thew, by way of lecgislation. Were vou prescent when [ put ail the
questicns to or. lleilka. AL 1es

9] If 1 asked all of thosc questicns of veu, yvou teoo would simply

deny me an answer.

A No Sir, because 1 believe there are some situations where 1 can
comnent. I can't sav that 1 can answer ail of them, but T would be
olad to give you the answers that 1 can.

Q Let's start very hasically then with what are the reasons for
enlarging the Agency membership from 10 to 147

A You start with a very difficult one. That, as I indicated in my
priory testimony to you 1s strictly a policy consideration. llowever, as
an atterncy, [ think we can all sey - recognize that | cawn commenkt on

cvidence that has been introduced. I am not going to comment on the
merits of it. But therc was testimony by several witnesscs which de-
tailed the reasons ar their fecling that the Beard should be expanded.
Perhaps, because they felt it was now dominated by Jeocal interests.

Q I was asking [lor a rcason not someonc's opinion.
A Well, what is vcason for change, really, except somebody's cpinion.

I think that is what we are weighing herc is somebody's opinion. There
1s obviously opinion here that says 254 is a bad bill and therc is
opinion here that says that 254 is a good bill. T am not going Lo cx-
press an opinion. T can peint out that there have been opinions here
in faver of expanding the Board,

Q Is stal{ in Faveor of expanding the Board?

A T can't answer that question, Sir. . QQEE
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Q What are the recasons lor changing the voting procedures?
A I can't answer that. 1[0 vou will vefer to my memorandum, roun will
find there a discussion of problens we have had with the 60 day rule
and the dual majority systenl.  Basicully, T think 1 indicated that

h t

as theo Attorney fovr the Agency, under my and My, UHanna's adwinistration,
we TFound some problems, with the 60 day rule and the dual majority
voting reuuirement. Regardless of the dual najority vating requircement,
the 60 day rule reouires a project to be deemed approved it you don't
take action within 00 days. Now, what if the information is not
complecie on the project, but wo have something that could be argucd
could be called a proposal -- the word whiclh is used within the Caom-
pact. I{ that's the case, then there is a dilomma. ”Hc stall could

go before the Boord and say, iook, we don't ha\e ‘complete information
but we don't have the filing fee and please don't take dc‘ion, Doeny

it without prejudice. Well, the [fact is, that they could tale action

or they covld refusce to take sction, they could apnrove 1t or they

could not deny it and, therefore, 1t would he deemed approved, cven
though there wasn't enough information and cven though 1Lo?c hadn!

been a f1ling fce paid.

Q We can sclve that problew by expanding the 60 days to 120 days

A Not neccssarilv. You car <xpand the problem -- 1 think the bill

speaks to that problem by saving the 60 days commences to run when the
proposal has been submitted tn compliance with the rvules and regulations.
That would solve the prcblem.

Senator Blaskemore:Q Would it be easier just to {file the proposal when
you pay your tee?

Mr. Owen: A That's a good point, but we have a very detailed matrix
a reguisite type ol information that must accompany each application,
and 1t would he pretty difficult to detail all of that in the law.
You could put it in the regulations and then --

v

Q That, to me, doesn't sound like a very good argument.

Well, that is some of the dilemma we Tace

A

Q Is that not adjustable within thc present --

A I don't think 1t is. There was some testimony that this was ad-
Justable by modifiying applications. Well, 1 den't read 1t that way.
Q If this legisiation should say that the {ce will be [iled with
the upplication, would that solve your problem?

A With respect to the fce, yes; but there arce other problems and the
more significant ones -- :
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Q Pardon me {or interrupting, but vou have hroueht up that fee
problem a couple of times and it doesn't scem practical to we to
let o wuy go around the horn merciy (or the fact that he didn't pay
that [lee.

cod questlon in thoat respect. lie

A Senator Vodwee asked a very 2
4 ? The rcason 15 that

0
asked why the the point has net been litigated?
we have so nuch litigoation thet te Jitigate a point like that is
pretty roeugh in light of the rest of the burden. BLot, resardless of
the filing lee, the sulficient information guestion is cven wmore
signilicant. Suppose we getl a proposal which docsn't have all the
informatzon?

Senator Dodge: Q Well, then it wouldn't be considered a proposal.

A Well, Sennter, that's truc, wou could arvgue that. But 1 think
you would neced a court case to be =afle.

D) Somewhere alonyg the way, 1f I had
gotten some lype of debiniticn ol a pr
is in the form of a INinal proposal. W
Iitlgate it or not, T can sce p2rson w11y There 1s any yrcat nrob-
lem. You, as theo Agency, as such, ight o definlitivn so there are
sonme rules and regulations and standing on them. 1'm not sure that
you could coentcest them to that cxient. Jormulate scwme ground rulces
so that ncople would know what they had to do in order to get the
proposal in [inal forwm before you.

heon In that Agcucy, I would have

posel so wheon 1t gefs to you, 1t

iether yvou have had time to
T

A I think vyou have o good vpeint, and I think 1t could he done.
; _)’ - o 1 - 3
If, 1 might go on with a {few ¢of the problems. Again, these ave all

in my memcrandum, suppose we had the nroblem of the failure of a
dual quorum showing up we needed in order to ftransact business. A
failure of the guorum to asscmbic renders unconsidered projects
approved, 00 days after thevy arve.delivered. You can't act on them
without a dval quorum. Moreover, if you had a situaticn where you had
a quorum {ermed and a member leaves and iliiminates that quorum

you might have some business left to transact that untransacted is
deemed approved. In fact, that situation has just occcurred. Now,
those are just some problems without regard to the dual majiority.

Now, T have detailed in here the potential cbuse of the ¢80 day rule.
Projects being deemed approved, even though they hadu't been reviewed
becausc therc is a practical matter which has cccurred and | think it
is a fair onc te state, that the local governments in certain instances
have technically applied ordinsnce standards, made Findinags, made
determinations that the standard has been commplicd with. But,
actually, they defevred to the TRPA, and 1 think that's {ulr.  They
defer to the TRPA For the ultimate action. XNow, that's a workable
system, except for the 60 day rule. Then, we could get applications

Pl e T |
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that posgibly could Mautherize™ an illegal project.  And that is
whore we have reached and heve faced o lot ol problems.  Finatiy,

T feel that dual-wajority rule as 1t deals with the 60 day rule,
creates o conllict hetween what the Legislaturce intended when the
Compact was ndopted and what is actually the practice. The Compact
itsclf, osppearcd to set up an Agency That s 10 chunnel developument.
That is, to actually have a vea cr noy sav over whether Jevelopment
00CSs dho”d Now, the practical =ffect, however, of the OLU]"LU_OTitY
workine with the 60 day rule, nter “CLI“U literally, is to work on
the inverse l[und. 1[0 you get b}’ tllc I'ederal Government, you dre
wide open unless TRPA can muste a duual-negative to stop it. Those
two things fight one anolhey. s not resolved in this document,

and 1 thinlk the Leglislaturec ¢ al dnd should decide which way it 1s
going to go.

It
ul

Senator Shcerin: Q With the voting procedures that you hove VOU
did pass a land-use ordinance, 15 that not correct. A Tand Ld; hizity
ordinance; a land-use map; a timber-harvesting ordinance; @ gﬁuhlng
ordinance; a conservatica ordinance. Thosc, merbaps with others,

werc passcod with the present svstem. And, the present systcen was
devised to protect Nevada's ganing industry ({ we change this
system, is somebody wants to go in for a XuTJHﬂCC, diffcrent from

your land-usec ordinance, QhDu;ODT* he have to get a dual-positive

vote jusi as 1s requi‘eﬁ to pass 2!l of theso ordinances”

Mr. Owen: A That is not how it roads now, Scenator. The way 1t
reads now is if the Asency deesn't act within 60 days, the proposal
is deemecd appreoved.

Q That's what I'm saying, isn't that an arvca of change which we
might try to legislate?

A t's o possibility, but you still would have the problem of
having to deal with the dual-negative as it stands. I you don't
dezl with Tthe cuazl-majority system and you leave it as it now stands,
you are going to have a system which has been administercd that
unless you can muster two majerities Lo stop 3 project, the project
is going to go ahecad.

Q Your position is that you would rvather have a simple majority
rather than the dual-majority?

A No Sir, I'm not taking a pesition. I'm pointing out to you the
problems we have been having. Don't take me lightly, this has been

a problem. Your point about the ordinances 1s right. If vou will
revicw those ordinances you will find they arc substantial concessions
to prior uses. [Previous rccovded sub-division maps, cven though they
arc in general forest, you cuan still construct a single family haome.
That was adopted by the currvent beard, and that was perbaps a balance
of orderly development vs. envirenment. T don't think it is f(alr to
say that because the ordinances were adopted by the same conliguration

gadih
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ol the board that there 1s neow, that there ian't a prablem. lecause
as o lawyer rveprescenting the Agency, T have Telt there is a preblem,
because ol these two causces, hasically, worliing against cach other

( How do we solve the probler pertaining to cach state and 1ts
sovercianty?

A T think cach states scvercigniy can bhe malntained and ' think

this bill does it. The rcason tfhat it does, Js that it wiil pro-
hibit any preject from going aheod il enc state objects 1o it.

Now, the testinony we hove heard 1n opposition to this bill has

heeon that Nevada 1s ;1\]hﬁ up 1ts %ovcrcignt;. The fact rcmﬂjr” tha
Californla in thils situation 18 g2iving up aa cqual amount. Coli LOTﬂlu
has almost itwo~thirds of Lhut hasin. If Nevada didn't want to approve
a project, the othev couldn't couse it to go ahead.

Q And the probabilitics that we adopt this law are that both states
will stop ecach other ond neothing will be done all to the delight of
CVery LHMllnhmcn“qll%t.

A There is an answer to that. One, 1 things Jdidn't worl out, vou
call a special session ol the Legislature und yvou disband the compact.
Ancther possibility is I think yvouo must not disregarae that the

Agency 15 a nublilc body. [t must onerate under the standavds; 1t must
act reasonably, or it is going to deprive somchody of liberty orv
property without duec process. 1F it acts arbltrarily, then you can

go to court and you can have thot action set aslde as an abuse of
discretion. That's a remedy anytine a public body uses 1ts discretion.

_J(‘)

Q A lot of projects, apparentiyv, have been disapproved with the
prcesent agency and the p?ﬁfcqt sct un.  Would you supnly us with a
list of the projects which have been disannroved?

A I can defer to Mr. Heikka. T don't scc any problem therve.

Mr. MHeikka: DMr. Chairman, in answer to that question, many projects
as originally presented and have been approved may have been sub-
stantially modified. It 1sn't a clear deniol or apnroval. The modi-
fications that go in, in many cascs, completely change the original
project.

Scenator Sheerin: @ Well, can you furnish us with some kind of a
summary of the denials or the modifications. This would scem to me

an indication of how the Compact is working. I0 yveou want to stop some
project because it is environmeniazlly dangerous, do vou have the tools
right now to do it. Is there a 1ist of those denials that can be
furnished?

A. Such a list c¢an be developed. Tt will take a few days though,
Mr. Chairman.

ol
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Sceniate Commitlee on Enviyonment aod Public Resonroes e
Minutes of Meeting
March 18, 1975

Pave twenty-ance

Senator wilson:  Well, why don't the two of you confer durineg the
recess and see 11 Lhere is o practical way ol soiving it vithout
typing up the stal'l for a coaple of duys.

Senater Sheerin:  Can we also cot g copy of the certificed original
general plan?

Mr. Heikka: hWell, it is a hord-copy colored plan.  We would have to
repraduce it.  Il's hard to kuow what you mean by certified?

Scenator Wilson: s 11 available to the Committee for examinration?

bMr. Heikka: It's availoble to the Committece [or examination on public
file within the ofiice

Scnator Llakcmore: ) You Sp Lo a while aso aboot Ectiinu a guoran
together to vote on cevtaln nacters, and sonetines projects have heen
approved by the 60 day rule becausce of absentecism. 1t sounds like

you have an attendance problon?

Mr. Owen: A Wo, Senater, that rrect We had a recent
occasion where a rox‘“ninu voard member left Tor vhatevelr reasaon.

My point i=s, Senator, not that people are playing Sames , that there
is simply a p0551u1]1ty for weople to olay games and irﬁdwortcwtly
people can play games by having to leave and causing a nroject to be
approved.

1s not corr
le

Q Wouldn't this be pevsonificed with a bigger board?

i)

A It's possible.

Q. Well, Thaf segens to be the general rule, in {act we are now in
the process of trying to reduce the committees ull over the place

A, Well consider this, when vou have a situation ot the TRPA.  You
have flve members on each of the Agencices. TL you have two not there
then your quorum 1is three. If one of the three doesn't show up or
has to depart, your quorum is destreved. Now, if veou have a seven
map board, your quorum is geing to be four. T suppese the same abuse
15 there, but I'm not so sure it gets worse by expanding.

Senator Wilson thanked Mr. Owen for his testimony.

ir. George Abbott from Douglas County asked that o memo from
Mr. Reoland L. Adams, Douglas County Manager, be entered into the
Tecord. (SEE ATTACIMENT B.) :

There bheing no further business the meeting was adiourncd.

Respectiully submitted,

)h‘:;i, Mol]y'hl. Tor@ili, Secretary e
Clairman ‘

Vi1san.
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MEMOGRANDUM TO: Scnate Committee en Envivonment - Conscrvation
SURILCT: Tahoo Regional Planming Agency Activities

The following memcrandum is offered in an attempt to corrcct cortain
Inaccuracies of testimony reccived by the Comnittes in conncotlon with 58 254,
This memorandum 1s not an offort to substaptiate or provide & stoff position
on the Jegislation, but merely to wive a2s complerc a pieture as possiole o
the Committee In connection with thelr delzcerations, as to the past activiiies
of the Tahos Regional Planning Agency.

The following specific points arc cnumersted relative o testimony of
various witnesses:

1. It has been suggested that the shoe Regpional Pianning Agency has
never vated for a casino nor never wonld. The staff wishes to point out the
following voting record In conncctieon with resort hotels and casinos in the
Tahoe Basin.

[N

a. Havrah's Cluly - Firssz application was a vaote of 8 - 2 by the
Aaenc}f in favor of the approval of the first 250 units of high-rise and other
various additions to Harrah's. Clearly, the vote was a dual majority with
both states supporting.

wn

b. A second Harrah's application for tne sccond phase of construction
t

similarly was approved by a dual majority of both st

c. Harvey's Inn - In the vicinity of Kingsbury Grade was approved
by a dual majority of votes of both States in connection with expansion of sald
facilities.

d. Park Talhoe - Was approved by the Agepncy on a & - 4 vote, however,
failed to achicve 2 majority from both States. The najority of Jfornja mcmb rs
voting 3-2 to disappreve.

e. [arvey's Resort Notel - identical to Park Taheco in that a majaority
of the total veting mombers voted in favor of the subject applicntion, however, It

failed to obtain a majorlty on the Culifcrnia side.

. f. Jenning's Tahoe Palacc - the vote was 7 - 5 for denial of the
applications.

Soulh dwvenue Sovilh doale Taioe Cadiforau R



p.  Kohile Application - identical to that of Jenning's Tohoo Paluce,
falling to receive n wajority vote for denial In both states,

In summnTy, ocul of 7 applicatiens related to gawing which have come
before the Asency, 3 voles were cleaviyv a dunl majoritvy in faver; 2 were a simple
majority of the ichal voting members for approval, but not vecciving dual majority
approval snd 2 were simple majorities for denial, however, not obtaining o clear
dual majority from the sneabership,

This record tends te refute statoments te the conmittee that the Agency
never has voted for a casino,

2. Witnesses allege that the Agency has the power to control the water
levels of Lake Tahoo depriving from dewnstream users in Mevada their proper
allocations of water from Lake Tahoe. Congress, in granting its conscat to
Public Law 81-148, the present TRTA Cow‘ act, specifically precluded the Agency
from entering intc the guestion of allocaticn of waters of Lake Tahoo. The
witness apparently was reforring to recent statements made by the Agency in the
form of staff cownents anu Board vesolution that suggested that those ogencies
having proper vespeonsibility for the regulation of Lake Tahoe, take Info account
the almost holt billion doilars in inke Front property values in the States of
Californiz and Nevada, and reculate the lale in a ranner so as o reduce eresion
to these very valuable properties. 1t in no way suggested that the repulation
occur in the menmner as to reduce dvailadle water rights.

3. One of thro wost commen mistatements in the case of a number of witnesses
is to exactly what has the Agency dﬁnm in Tthe post 60 months., Attached s an
addendum cutlining the specific regulatory subiccts and related matters the Agency
has -addressed and a Matrix of the adoniw ordinances of the Agency thaot speak to the
specific regulatory subjects rvequired by tne present compact. From this Matrix it
i1s easy to point out that most of the Coanact requircments with few exceptions, have
been properly adopted by the Agency in 1ts various ordinances., Those ordinances are
under the general heading of: Land Use, Subdivision, Grading, Shoreline, Tree Pres-
ervation, and Timber Harvesting. As vou c&n scc on the dMatrix, a variety of regul-
atory subjects cut across more than cne ordinance. Additionally and presently a
draft Sign ordinance has been prepared; & draft Scwage Export Ordinance has been
prepared; a draft Solid Wastc Disposal ordiznnce hos been prepared; Design Guide-
lines have been preparcd; and revisions to the Shereline Ordinance relating to the
Shoreline Plan have been prepared.

4. It has been suggested that only a Land Use Plan has been adepted. The
Agency has in fact preparcd not only the Land Use Plan ana adepted same, but alsc a
Conservation Plan, a Recrezation Plan, an Open Space Plan, a land Capabilitics Map,
a Land Suitabilities Map and all are adopted and a part of the Agency's corrclated
plans for the Tahoe Basin.

Specific studics and other elements designed to meet the requircments
of the Federal Department of Housing and Urban Development and the compact have also
been prepared and in some cases adopted. Al such plans and studies and their status
are listed separately.



Approximately two years ase, a Statelinc Transportation and Land lUsc
Study was preparced under a cooperative arrangement with the Lake Tahoo Area Council,
various local governments, and major preperty cwners. This plan specifically
addressed the question of the extent of an intensity of land use development
within the Stateline area and the liiely effects of commercial developmont on
various facilities such as roads, housing, utilitices, cte, This pian specifically
was alluded to by one witness with theo sugwestion that collusion cxisted between
the existing Statelinc clubs and the Apency in the preparation of that plan. 1t
should be pointod out that this study which was coordinated by the Lake Talkog Arca
Council] inciuded substantial funding trom beth the City of South Lake Tahoe and
Douglos County. The study addressed the need for a loop highway system, and
recognized that a properly designed loow highway system, constructed with pedestrian
overcrossings could allow for up to 2000 hotel rcoms in the immediate Stateline area.
The proposal alse pointed out that serious deficiencics would exist in highway systems
and housing accommodatlions and utility facilities if a new casino core was created
in the vicinity of Kingshtury area. This report probably led to the breakdown in
communications between Douglas County and the Agency even though it was Douglas
County who issued the initial approvals for the intensive additional casino and
hotel development in the wvicinlty of the inmediate South Stateline., The study was
never adopted by the Agency by the way.

5. There has been substantial discussion about the Transportation Plan for
the Agency. It should be pointed out that the Agency, in its past 5 years, has
generally reduced land use holding capacity of the basin from about 800,000 people
which was the local zoning allowance, to approximately 300,000 which is in line, in
the opinion of the Agency, both with the environmental Iimitations and such very
specific allocations such as water. The result of that reduction and available
land use for which there was no water or many utilities, was to effectively remove
the need for a second freeway system looping the lake. 1In essence, this Agency
spoke dramatically to the Transportation implicatioms in its Land Use Plan in 1971.

Since that time, an extensive Transportation study in cooperation with
both States has been underway and is eminently close to adoption - probably within
the next 30 days. This plan will address the needs of the Stateline area as well
as the entire Lake basin. It will basically provide for limited additional highway
improvements to bring up to minimum standards, those presently overloaded highway
systems. A transit study funded by Federal agencies is also underway and will be
completed within four months.

6. Mr. Abbott, representing Douglas County attributed to the Executive
Officer of the Tahoe Regional Planning Agency, statements that zoning could not
be used to deprecss or withold lands from development any lounger. What Mr. Abbott
failed to point out to the committee is that those comments were made in cennectilon
with a specific review of several selected recreationally zoncd properties along
the lake front that for various reasons were considered in the early phascs of
planning to have substantial potential for public recreation purposes. Bccausc
it did mot appear eminent at that time that opportunities for public purchase
would take place, the Agency Governing Board directed the staff to undertake a
study to determine the appropriate land use designations for allowing for some
reasonable private use of the property. It is in this context that these state-
ments were made, not in context of the present lake basiu zoning plan.

RESTY
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7. It has beon supgested that therce has been a scevere reduction in
available building activity in Douslas Counly as oppescd to the balance of the
basin. It is ecasy to twist around data to suggest that bullding activity has
been commensurately greater in South Lake Tahoe In particular, as opposcd to
Douglas County. [n certain areas this Is certainly true, particularly in the
arca of single family dwellings where, by Court Order and FExceutive Order of
the Governor or Nevada, 4 moratorium has existed for the past feow years because
of the lack of available sewage export 1n major portions of Douglas County.
This, and this alone, accounts for a substantial reduction in the number of
single family dwellings that have been started in Douglas County, comparcd to the
balance of the basin.

_ Similarly, statistics were offcred that the real problems relative to
Transportaion were not really in Nevada but were in California. Agency staff, in
its recent studies in Transportation has determined, as an example that approximately
40% of summer peak traffic coming over Echo Summit identifies its first destination
point as the South Stateline area. So while it is true traffic probhlems diminish
greatly into Nevada, we can clearly identify that the source of those transportation
problems are not California'’s but problems of the region and certainly we cannot
separate automobiles traveling through South Lake Tahoe with the destination at
South Stateline as being solely a Califcrnia problem.

8. There have been references to the Hilton Hotel approvals, and having
same carried as an example of one action occuring in California inconsistent with
actions in Nevada. Such is not the case. The Hilton Hotel, consisting of 186
rooms near Heavenly Valley Ski area, came up before the California Agency as a
part of & condominium development and subdivision which was approved by that Agenev
on a consent calendar in 1968. Subsequently the subdivision map was recorded,
and most of the condominium units constructed. e Bi-State Agency found itself
in a position of not being able to reverse its cwn ordinances which previde that
a recorded £inal subdivision map may be completed as in the case of the Hilton
Hotel. Also, the Bi-State Agency made that decision on the heels of a decision
by an El Dorado County Superior Court which reversed TRPA's decision dealing with
Stanford Camp, wherein it was clearly established that vested rights allowed the
.completion of construction.

Any cases of this nature are complex, and the generalizations which
have been made are simply not in keeping with the facts of the specific cases that
have been reviewed by attorneys before those decisions are reached. 1In the case
of the Hilteon Hotel, the attorneys for the developer, the Agency staff, and the
Attorney General of California all reviewed the files in great detail before the
decision was reached, and this preject could proceed without additional public
hearing.

9. One witness went into great detall as to the ability of a person to
understand the Agency zoning maps. We submit the Preliminary General Plan is
in fact on file with the Agency. The 400 scale detailed zoning maps are maintained
to assist each and every property owner in determing exactly what his zoning status
is. And likewisc safeguards have been bullt inte the Land Capability system ta
insure reasonable interpretatlon in a manner providing every opportunity by &
property owncr to obtain a reasonable interpretation.

e i
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The Tahoe basin Land Use and Land Capability system is a pioncering
cffort nationally. This system is5 an attempt to allow for development yet
still be sensitive to the very fragile envivonment. The sugpgestion that it is
totally based on soils, is simply not the casc. It is based on the geomorphology
or land form and not only is concerned with soils and erosion but certainly
veoetation, revecetation characteristics of the soitl and 2 varicty of other
envirvomnental Factors, all designed with the principal concern of maintianing
the pristine qualities of lake Tahoc.

This system has been nscd etfectively for the past four ycars, and
virtually every local agency working with the Agency staff has adapted to and
operated effectively under the system. Douglas County in particular has not had
any trouble with the system as certainly their County Manager was onc of the
principal authors cf this system when same was sct up by the Agency staff.

Mr. Bourne has availed himself of operating within the system in obtaining routine
and reasonable classification of the Land Capability system of all his lands west
of Highway 50. 1t was suggested that this had taken 2 years but the staff suggests
that the record shows that it occured in less than &0 davs. Tt was suggested that
for the Bourne property east of Highway 50, one could not determine the number of
units on the property. This is certainly true, as the whole system of the Land
Capability maps is based on a land disturbance or coverage provision and without

a property owner kpowing whether or not he wishes te baild rentals or condominiums,
single family dwellings, duplexes, or apartment houses, high rise, low risec, nor
amount of floor area per unit, it is impossible for anyone to be able to give an
accurate number of units. We could only provide various estimates based on styles
of development.

In conclusien, we hope this memo and attached material will provide a
better insight to the committee of the Agency's activities.

%
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RICHARD M. HEIKKA
Executive Officer
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TRPA PLANS AdD ORDINANCES

IsS5UB

Following the ratification of the bistate Tahoo Regional Planning
Compact by the States of California and Nevada, and 27 the Unitoed
Statcs Congress, the Taanooe Regicnal Flanning Agoncy (TRPA) was formed,
The Agency met for the first time in March of 1970. Its mandate was
to adopt and enforce a regional plan of rescurce conscrvation and
orderly grouwth, Since that time, the TRPA has undertax<en a number

of major planning cfforts and adorpted inplementing ordinances based
upon the plans developed. The folilowving naney cummarizes the varicus

ing
plans and ordinanccs that have been dzvelowed sinces 1970 bv the TRPA,

s )
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RESOURCE ATALYSIS

hAnalysis of tho re
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Planning
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Planning auides

the

were doeveloped for climate and alr guality, land resources, fisacrics,
limnoeleogy and water guality, wildlife, soils, and vegqetation.  Tiese
guides weore then usced in developing plans and ordinances.

LAND CAPARILITIES

Thc most significant produce of the resourTe an=alsis phase was twe
devaelepment of the land capabilities syvstem by Dr. Roberi <. Balle

and the Tahoe Basin planning tean ol the U.S. Yorszst Servicc. fllq
system translated information on soils, H”drolﬁqv goolooy, Czomnor-
pinolagy, and Vﬂgeta%*OW into a determination of the level of tolerance
for 8‘“tLr ance.of particular lands. This systzm was applizd to
virtually cvery acre of land in the Tahcoe Basin, koth vublic and
private, and ias beoen incorporated intc TRPA nlanning as bcth a

T

and 1n d’termll

zoning consideraticn, 1”5
surface coverage a pronozed project will
clially adcpted by the TREA In Decemuer o

The land capabili:z svstem

was followed by

the amount
be nermittad,

1971,

It

developrent

of imservious
vag offi-

0% a land

._. _3
suitabilities system by the same planning team. That svstem analvzes
the types and intens ity of uses suitable to various areas based upon
the land capability levsel. This systen 1s geared principally to
identifyinc non-u rban uses such as recreation, timber harvesting,
wildlife hapitat, <ete. Though the land suitability system itself
has not been O;LLC181WF adopted Ly the TRPA, it was lncoruorabed
into the rocreation, conservation, and opcen soace elements of the

TRPA's General Plan.
MAMDATED GENDRAL

LAND USE PLAN

The Land Use Plan integrates traditicnal
the land capabilities system. It 1is the
Plan, identifving the arsas of the Tahce
of land use are permitted. This element

CONSERVATION PLAT
The conservaticn element of the TREA

arcas which should be preserved in Ln ir
their unigue character, or the danger of

PLAN ELEMD
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base of thoe TRPA's
Basin in walch various
was aconted in December,
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natural
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wvith
General
typeas

1971,

anaral Plan identifies those
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should Lhay be disturbed.  The clemont deals seoavalols wila waker

and land related managomant rquostions. Tt identifics such roas as
wetland wildlifoe habitats, fish and aruatic habitats, hroad-lecal
wild]ifc habitats, and alpinc veootation as being arcas that should he
preserved and minagud The coascrvation element was adoptod by the
TRPA in March of 1974.

RECROATION PLAN

The recreation element of the TEPA Ceoncral Plan ideontifies varicus
aspects of rocreaticn in bthe Tahoo Basins and suggests arcas Suicable
for devclopment or utilization for racrealkion, Poth onammoer and rintor

recreation activitiecs are considercd, randging frow campling and u@atlng,
to alpine skiing and snowmobiling., The recreation element was adooted
in ilarch of 1974 by tiec TRPA Governing Board.

it

W

PUBLIC FPACILITILS PL

storm drainage and surfacs

Thie public facilities szleament ana 5
ok er and gas surplv in the Taheoo
t1

water runoiff, fire rvices, and 2O
Basin., It identifie ﬁ&lstlﬂg coaditicns, and 3ugaasts goals, wpoli-

cies, planning crltcrla, and imolcnentation wrocsaures for imeroving

existing pubklic facilities in the Tahoe 3asin, The public facilities
element is currently in the »nublic aearing rhase.

[’I

TRANSPORTATION PLAY

A four year, comprohensive study of the Tahoe Basin transnorcatiom
situation 1s currently under way. It iz aimned at croducing a total
basin transcportation rnlan, & short rangz vlan gearcd to reducing
present plOJleg is under consideration ny the TRPA. Tne total
long range plan is not expected until 1577 or 1378.

. ADDITIONAL PLANS AND PROGEAMS

OPEN SPACE PLAY

The open spacs elemocnt of the TRPA Zeneral Plan integrates thie conser-
vation and recrcation zlements and other considerations in identifving
those areas that should he maintained as coen snace. Consideraticn

is given to four vrimarv concerns: preservation of natural resourcas,
>utdeor recreation, managed resgurcs potential,“nd mublic health and
safety (the latter twe srecilifiving such things as grazing and pasture
arcas, unstable s50il ar=zas, aad £ ooJ zones} . Tha oven spacs elemant
was adopted by the TRPA CGoverning Board in March of 1974,

v {D 1,!'

(

SHOREZOHE PLAN

The Shorezone Plan analyzes the entire Lake Tahoe Shoreline, identifying
fish spawning habitat, stream environment zones, high hazard shoreline
areas, and other concerns; and develops from that analvsis a shorzzone



tolerance system (similar to the land capabilitles system). It
suggests arcas whers caution should be exercised in development, and
mechanisms and policics Lhat should bhe emploved to protect Lhe shore-
zone envircnmonts., The Shorezone IPlan was adepled in nrincipal by
the TRPA in Junc of 1973 (an Lmnlenenbting ordinance 1s pending) .

NATURAL T2AZARDSE PLAN

The Natural Hazards Plan identifics areas in thz Tahoco Easin that may
pe subject to natural hazards such as flooding, carthjuares, avalancihes,
laquallde-, atc, The Natural llazards Plan is currantly in the public

hearing phase.

o

WASTEWATER HNANAGHIIDNT PLAN

A two year, BEPA fundad study of wastewater management in the Tanoe
Basin was begun in Janwarv, 1975. Tae sevagse of the Tahoe Basin has
already bean mandated to be exported from tha hasin, hance the TRPA

study will concentrate cn non-point sources of pollution {siltation,
erosion and storm vacer runoff;. It is almed at developing & basin-
wide plan for reducing siltation and storm water runoff problems and

1

ordinances and policiss designed to minimize the imnact of new distur-
bances.

WATER AJD SCWER AMRITH G AND PROCZREAMING

Analyzes wats ilakbilityvy and the water supcly and sevage systems
2 a

r i
of the Tahce Basi: sessing the current needs and projsctad demands,
and suggesting po s and implementation »rogramming for meeting those
neaeds. The water sewey planning and programming study was accepted
by resoluticn of the TRPA Governing Board.

CAPITOL IMPROVELMDMNT PLANS AND PROGRAIUIING

The Capitol Improvement Plan analyses the current capitol improvement
plans of the numerous public entities invelved in the Tahos Basin.
and suggests possible future demands on capitol improvement dollars
and programs for addressing thoses needs. The Capitol Improvement
Plans and Programming Study was accepted by resoluticn of the TRPA
Governing Board.

HOUSING ELEJENT

The Housing Elsment identifies the current state ot houﬁing demand
and availability in the Tanos Basin, and suggests policies and goals
for meeting the housing necds in the various portions of the basin.,
The Housing Element wvas accepted by resolution of the TRPA Governing

Board.
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HOUS TN G AND . LAND DATA 5

The housing and land data system is in the organizational phase.
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TAHOE CITY UPBAN DESICH S57UDY

The Tahoe City Urban Design Study sugdest
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Zzoning to

Scuth Tanoc area. I+ works
identify procrams to beautifv the ar=a, capitallze to a greater

i degree on the natural surroundings, and reduce the invact of soma
of the negative aspects of the Scuth Tahcoe environmant. 1T will he
turned over to the City of Scouthy akse Tahoe and E1 Dorado County
within two months for their acticn.

KINGS BEACH URBAN DESIGH STUDY

The Kings Beach Urban Design Study is just commencing. It will exanmine
tma arcm from Carnelian Bay to the North Stateline, and is alsoc aimed
at improving the urban envircnment 1in the area.

SOUTH TAHNOE STATELIME SUB-REGIONAL STUDY

The South Tahoe Statceline Study analyzed the Stateline area traffic
and potential dbvelopmen targeting on tha critical peak day traffic
problems in the area and the potential impact of new development there.

The study was presented to the
but never acted upon.

ORDINANCES

In addition to the clans develowead by
developed and adonted implementing
Use Ordinance, Subdivision Ordinance,
Ordinance, Tree Preservatlon Ordinance,

-~ In addition, a Sewage Ordinance is in
has been drafted. The following matrix
subjects dealt with by each crdinance.

TRPZA Governing Board in April,

Nearing,
indicates

1973,

TRPA, the Agency has also
DIdTHQHCGS. They include a Land
‘rading Ordinance, Shoreline

ancl TlmDPL Harvesting Ordinance.

and a Sign Ordinance
the regulatory
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REGULATORY SUBJECTS
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March 13, 1975

COMENTS PERTIMENT TO S8 254

BY: ROLAND L. ADDMS, DOUGLAS COUNTY MANAGER

In order to shed some light as to mv direct involvement with the Tahoe

Regional Plamming Agency, it should be noted that mwv provious title was
"Assistant Erecutive Director, Tahoe Ragicnal Planning Agencv, with soecitic
charqa of develoorent control and coor dination. Further, I ‘md rosoonsibie
role in the develcorent of the "General Plan® and "Ordinances" now jin effect.

The Douglas County Comissioners asoointed me as their first county ranager

with full knowledge of my backeround and I share their conczrms relative

to this proposed arendment. ify corments are directad specifically o thea

amendment proposing an increase of Governine Board Marhers on the T.R.DUA.
The assumption one rust make from the calculated increase of appointad

merbars i1s dissatisfaction with the elected merber reoresentation as a

majority group.

The following questions and answers are suooliad bv re for vour further
consideration.

CUESTION: 1. What problems are sited to be the caugse for increasad
appointed Governing Board Members?

ANSWER: My quess would be vrirarily the hotel-casinos.
QUESTION: 2. Can th2 Rgencv sav that any project or develosrent
has been orocessed by the Agency without recard to their Ceneral

Plan, Ordinances or envircnmenital controls?

ANSWER: None that would b2 considered major (including apolications
at Stateline).

QUESTICN: 3. Can tho Xgency say that the ressoctive local govermrents
administrative or EinfOl‘CC"l’"‘P t r_)ﬂ sonnel have not rensonably coconerated
with them?

ANSWER: I would say sure "same stones have bren thrown, but nothing
that hasn't been resolved.
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Pace 2 :
3-13-75 Comments on SB 254, by R.Adams

CUCSTION: 4. Were thore anv sirmificant stata-lecal nartisanshin
votes rocorded prior to the casino-hotz2l "dial myjoriby” ankomatic
anprovals?

INSWRR:  The record savs no.

QUESTION: 5. Are "high-risa" hotels or rotels in urbin arcas encouraged
by the anmolications of land covorage roqulaticns of the Agency?

ANSWER: On countless occasions, it has been said, ""height is oreferable
to bulk in considering land coveorage, particularly in Tahoe'. Ixarmle:
South Tahoe matel sorall comparsl to Stateline hicgh-rise botels.,

QUESTION: 6. What about "transportation” in the South Tahoe Area?

ANSWFR: The endless planning and hearing on traffic and transoortation
is a great examle of "bureaucratic red tape®.

QUESTION: 7. Were the Agency basic regulations and standards applied
by Douglas County on the casiro-hotels?

MNSWER:  Absolutely; the record so reflects.

QUESTION: How can one rationalize that leaiszlative authority is
vroposed to be left with the majority of state avpointed officials,
yet leaving local governments with such services as garbaqge, police
protecticn, fire protection, etc.?

NISER: I have no answer, baf it does seem like the "death sentence"
to local qgovermments with respect to the T.R.P.A,

I would conclude that the greatest thrsat to the Agencv has been and still
is finding reasonable camensation for devalusd lands and that such be
considered by all local, state and fedoral officials as the major "missing
1ink" to the success of the Bi-State Compact, not this amendment.

I think the records will reflect the carrent Governing Body met thelr respective
responsibilities in applying the rules and rerulaticns and environrmental
controls which were adopted in 1971. Tt should alsc be noted, neither

the existing Agency structure or the arendment proposed will satisfy the

strong minded environmental interests or the develooment interests. I

urge that you consider the cquestions which are asked and seek your own
independent answers. My quess is, vou will conclude, as I, that the existing
corpact under MRS 277.200 was drafted and adopted vwith reascnable consideration
to all local, state and federal interests.
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SENATE
ENVIRONMENT AND PUBLIC RESOURCES COMMTTTEL

March 21, 1975

The mecting was called to order in Ioom #2113 at 1:30 p.m. on Friday, tarch 21, 1975.
Senator Thoms Wilson was in the chair.

PRESENT: Senator Thomas Wilson
Sonator Carl Dodge
Scnator Gary Sheexin
Senator Richard Rlakeonore
Senator Richard Bryan
Senator Joc Neal
Senator Mary Gojack

OTHERS PRESENI: See Exhibit "A".

Senator Wilson explained that the puwrpose of the meeting was for the committee to Jig-
cuss S.B. 44, 254, 5.J.R. 13, S.B. 326, and 327. There was to be no testinony taken.

Senate Bill 254 was discussed first. Senator Wilson said the two fundamantal issucs

to discuss were 1) question of double majority negative and 2) questicn of whethor to
expand the membership of the agency. He said some cother things to consider would be
the public works, the traffic problem, and a transportation plan. Senator Wilson said
public works should conform to a master plan, Senator Bryan said that Douglas County
had submitted that loop plan. He said it was his understanding that they have been
holding off because they have been trying to get California's concurrence. The come
position of the California countermart is so constructed that they are never going to
agree on anything that provides for an additicnal bypass, the argument being that any -
bypass is going to increase pressure for development of the Iake and that is what
California is resisting. Senator Bryan said if that was true he would like to wut in

a public works plan that requires bi-state ratification. Senator Wilson said it should
be in conformance with whatever plan is established. He said maybe vou should not tam-
per with the conacts structure where you do not have a plan. The altermative plans all
contain a loop.
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Senator Wilson said he was not comfortable with the 60 day provision. Senator Dodge
said they should have established that early in their requlations the point at which

a proposal is in final Form. Senator Wilson sald he agreed with that. Senator Dodge
said if by virtue of the fact that there have been projects approved up there because
action has not been taken in 60 days, absent clear regulations, quidelines, and deli-
niticns, it seems like the agency itself would come in and ask for amendments. Sena-
tor Dodge said he supported NTRPA two years ago and would like to see only reascnable
growth and expansion at the lake, including gaming casinos. He said one thing that
had been weak about the proponents presentation is that at no time did the agoncy it-
self ask for any of these amendments. TIts been the AD-HOC committee or the legal staff
asking for them. He said if the Agency does not see fit to come before the committee
to ask for amendments based on experience and frustrations, it doesn't make for a very
strong case to amend the compact. Senator Dodge said as far as he was concerned they
presented a very weak case. Senator Dodge also said he wasn't for adopting something
that would play into the hands of the California legislature to adept. He said we
should not do anything in Nevada until we have some idea of what the feeling in Cali-
fornia is. Senator Wilson said that three county menmbers of the TRPA are against modi-
fication of the compact and two state members of TRPA are in favor of modification.
Senator Dodge said that Mr. DeRicco supported it but also said they weren't having any
particular problems with getting the things enacted , their problem is with enforcement.
Senator Dodge said if he understood Mr. DeRicco's testimony it wasn't all that much of
a mechanical problem as far as getting the actions taken, but the problem was the matter
of enforcement. He said the provisions they were seeking to amend he wasn't sure they
related to enforcement. Senator Dodge said he asked Mr. DeRicco and Mr. DeRiceo had
sald they had never taken any action, elther by majority or unanimously, to amend the
provisions of the compact.. If that is true, Senator Dodge said, it can't be working
all that bad. Senator Blakemore said that from the questions he asked they didn't
secii to be having all that many problems. They scemed to have had strong growing pains,
but by Mr. DeRicco’s own admission it does work. Ile did question their abscntecism,
Senator Blakamre said rno matter how we change the compact you can't tell them they
have to attend, and said he didn't fecl that was the business of the committee.

Senator Dodqe said to Gary Owens that the committec was told the agency itself by a
majority vote had turned down those Jennings and Kahle applications. Senator Nodge
asked Mr. Owens what happened mechanically thak permitted Douglas County to o ahoad
and grant the applications and start construction. Mr. Owens said that Douglas County
granted the permits. At the time the Doard split majoritics back in July, Mr. lannab,
legal counsel, was of the opinion that by virtue of the conpact the contracts wore ap-
proved and they were able to procecd.
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Senator Dodge said that if that were true would we, in affect, bo creating a vebo power
in those iypes of situations for the Slate of California. Mr. Owond sald Lhalt was a
fair statemcnt, however, he thought it should be qualified to the cxtent that if o veto
is going to be enacted by one majority not agrecing with the other, it would have to be
done on sone standard. He said it does, in affect, create a power to veto. Senator
Dodge askod Mr. Owens if he knew what grounds on which the ageoncy had approved prior
construction on Harvey's and Harrah's, why they denicd these. M7, Owens gaid why the
California delegation voted against them. Senator Dodge said he didn't know how the
vote stood, but wanted to know the grounds. Mr. Owens said that was hard for him to
say. Heo had not consulted with the individuals of the California Delegation. There
was a staff summary which recommended denial of those two projects. He said it secmed
to him thal staff sumpary cquestioned whether the projects met the recquisites for height
variance. Mr. Owens discussed the requirements that mast be net for a permit to be
granted. Senator Dodge asked if they were mechanically in a position to grant the
variance. Mr. Owens said they were permitted to do so under, ordinance. It would be
subject to review and approval of the agency. The variance was approved by Douglas
County. Senator Dodge said the reason it went thnough was because the of the double
negative aspect. Mr. Owens said according to Mr. Hannah's interpretation of the conmpact
that was correct.

Senator Bryan said that it was his understanding that the variance involved was the
height. Mr. Owens said that was correct. He said there was a specific section in the
Land Use Ordinance dealing with variances. fThey granted a height variance at the
Douglas County level. Senator Bryan asked what the situation would have been had there
been no variance sought. Mr. Owens said an administrative permit is a permit which must
be issued in the first instance by the permit issuing authority. In this case it was
Douglas County. There are a munber of types of uses for which administrative permits
mist be issued. One happens to be hotels, notels, apartments with more than five units,
arnd the county issues the administrative permit under certain standards which ave set
forth in a particular section of the ordinance. They also issue what is called a variance
permit if there is a need to vary the standards. These permits, in one application,
come before the agency. It ig Mr. Owens position that, although others disagree hecause
of the wording, that those permits must be accrued by the agency before they can hacome
valid permits at all. Senator Bryan said so there had been no variance and all that was
required was a administrative permit. Mr. Owens saild for these two projects they would
have had to have a variance. Senator Bryan said assuming there had been no height pro-
blem. Mr. Owens said if there had been no height problem it would have been just the
ordinary administrative permit. Senator Bryan asked 1f that permit would have to ke
cleared by the TRPA. Mr. Owens said yes, under Secticn .432 of the ordiance. Senator
Bryan asked if the Califoria members who opposed did so on the basis that the variance
was inappropriate. Mr. Owens said he presumed that was why they voted against it.
Again, the staff recommendation was that they be denied. Mr. Owens said he can only
assume they voted following the recommendations of the staff. Senator Bryan asked if

he could recall what the staff recamendation was. Mr. Owens said he believed it was
that the conditions were not appropriate for a variance in height and in order to have

a height variance, certain things would have to be met. Mr. Owens read the conditions
from the compact.
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Senator Dodge asked if structurally the NIRPA, when it was set up two years ago, had
to have had approval for original permits or variances to them either before or after
Douglas County granted them. Mr. Owens said he believed the NIRPA reviewed applica-
tions after they were first issued by the local goverrnments. Senator Podge asked if
they had a right to. Mr. Owens said yes, they had a sirple majority type rule because
they only had the Nevada delegation of the TRPA and they had voted to pass. Senator
Bryan said during that time there was a change in the composition. Mr. Owens said that
was correct.

Senator Blakemore asked Mr. Owens if he knew of any change of legislation by the Cali-
fornia people. Mr. Owens said all the California people are concerned. He said from
what he understood and he has been involved with no legislation whatsoever in Califor-
nia, that they are watching and waiting to see what Nevada is going to da. Scnator
Blakemore asked if they were watching with apprchension or with delight. Mr. Owens
said he thought if you take the view that California is going to take or hopes for an
environmentally strong conpact, he thinks with delight if this bill is approved.  Senator
Blakemore asked if the compact themselves, with Mr. Owens as their legal counsel, asked
for any change from California. Mr. Owens said po and that he would have to defend

Mr. Heilka's actions because he was testifying only on what he thought should happen.
Senator Blalkenore asked if Mr. Owens had beon directed by any of the nemborship o con—
tact California and make any change. Mr. Owens said no, and not the Nevada Legislature
either. Mr. Owens said he was here for information purposes only ard had been asked
Iy Mr. DcRicco to assist Senator Wilson., lIle thought it would be wise for him to stay
out of the legiglative process.

Senator Dodge asked if somewhere along the line we don't create some other rechanism
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in the thing to noke for regulatory judgenent other than by default on this voting
strcture, do we have any assurance that potentially additional casinos won't bhe huilt.
Mr. Owens said under the way the laow now reads, and if you interprel ib Iitoirally, he
felt that unless you mustor cxception, and he sald bhe had not said this publically bat
would say it now, thatb there would be no assurance that any stracture including thoe
casincs or hotels could go ahead. One reservation is, and this would have to e provoed
by litigation, is an illcgal project, one that deoes rot conform to the compact. Scnator
Dodye saild he was talking about the one mile zone which was, for all inlents and puarposes,
specifically exenpted from changes in the zoning. Mr. Ileikka's testimeny was that you
could fit five or six more casinos in that one mile zone besides the two that have beon
granted. Senator Dodge sald he was just wondering if we leave things in the status aqwo
whether we have any assurance from Douglas County or anybody else that they are not
going to go ahead and grant those applications.

Senator Sheerin said he felt that we didn't have any contreol with the present laws ew-
cept that would ke what NIRPA is for. Whether or not we have more hotels up there should
be a Nevada decilsion not a dual majority and Caltiformnia shouldn't have anything to say
about it. Senator Dodge said he agrecd, and it should not be a Douglas County decision.
Senakor Sheerin said it was not a Douglas County decision, and you still have the NIRPA
to stop the gaming. 1f we want to strengthen the gaming aspect, then strengthen the
NTRPA. Senator Sheerin said he had legal descripticns of that one mile limit and some
other legal descriptions of the Lake Tahoe land and Washoe County land. If you want to
limit the area of gaming lets strengthen the NTRPA as to the rules and regulaticns.

He said we ghould leave it out of TRPA so we don't get Caiifornia making our decisions.
Senator Bryan said what Senator Sheerin was saying made a lot of senze but Mr. DeRicco
testified that as far as he is concerned the committee could kill the NTRPA. Senator
Sheerin zaid he was also talking aboub putlbing in $.B. 254. If you put in S.B. 254,

you might as well rip up NTRPA because it would have absolutely no function. BSenator
Neal asked if they were not talking about an area that held in conmon by Nevada and
California, particularly the Lake. He said if the Take becomes pelluted then it bhecomes
tha problem of both political entities to deal with that problem. Senator Sheerin said
that was exactly right. There is nc question thalb Lake Tahoe is a regional situation
and that is why Senator Sheerin was not sitting there and trying to convince this legis-—
lature to do away with TRPA.
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Senator Dodge askhed Senator Sheerin 1f he would be willing to change the menbership on
the NTRPA. Senator Sheerin said ne. He said the one thing that is conmon to Nevada
and not to California is the gaming. He said gaming is the only thing that should be
maintained in Newada and that should ke done through the NTRPA. Senater Dodge asked
Senator Sheerin if he would be willing, if we did not do anything with 5.B. 254, to
change the membership on the NTRPA so that the counties did not have the contyol. e
said the reason he was asking that was because he was not convinced by anything that
has happened so far that the counties and their representatives are going to exercise
what he felt is self-discipline that might be necessary at time to not get an undue pro-
liferation of gaming casinos at the Lake. If that be true and they are scratching each
other's back, and they are motivated primarily by the econcmic considerations of the
broader tax base as far as general business activity, then you have no effective review
of these county decisions. Senator Dodge said he could understand all 1he arguments
which he and Senator Sheerin discussed about county control. Senator Sheerin said he
hoped Senator Dodge would remember that one day when we talked about this. Senator
Dodge said he was not satizsfied that the counties have exercised the kind of discipline
at times that Senator Dodge felt they should. He said he didn't think it was out of
hand at this point but he wanted to go on record at this point as sayving he felt one of
the worst black eyes that the state could have is the over development of gaming casinos
at the Southern end of Lake Tahoe. Senator Sheerin said he agreed with Senator Dodde
and that it was his own personal opinion that if another gaming casino were rever built
at the Lake it would have no objection from him. Senator Sheorin sald he simply wanted
it to be a Nevada decision. Senator Sheerin said when Scnator Dodge talked about the
eoconomic consideration he included Carson City. Senator Sheerin said that could not be
included because Carson City does not have a square inch of developed land in the Take
Tahoe basin. He said Washoe County does and Douglas County does. Scrnator Dodge saild
they were not happy with John Meder. Senator Wilson said that Mr. Medor was instructed
previously as to how to vote, Senhator Wilson said he would make an chservation that two
years ago this problem came up because they had an apparent problem developing coopera-
tion with the county members of the TRPA to at least holding development down to the
point where the agency was able to cope with it. Senator Wilson said there were prob-
lems because they arce 20 years too late in doing samething.

Senator Dodge said that Mr. Dayton sat in the committee two years ago and he was asked
about. the traflfic problen and Mr. Dayton said there was no traffic problem. Scnalor
Sheerin said he did know there was a transportation plan that Douglas County has pro-
sented and had on the board for nonths. Senator Wilson said this thing was corplicabed
not just by rcaction of gaming but by what the City of South Lake Talhoce is willing Lo do.
He said he didn't think {hey would have been too enthusiaskic about about going with 5.3,
44 except for the atbitwde in committee by some of those people from Douaglas Counly,

& ome

)’J’I

br



Wager Pour
3--21-75
Environment: and Mablic Kesources

Senator Wilson said the comadttos had seen a real polarization causcd hy a couple of
things—crics that wo withdraw from TREA and not cooperaling. e said you have to want
to make jt work belore ik can work. The nobors are polarized over the rogpeobive
issues.  The danger is that ultimately the compact can fail. Senator Wilson said the
question is what do they do to stabilize the situation. e said hoe did not have con-
fidence in the ability, on this problem, of the countics being able to cxorecise a
veasonable responsibililty.  TIPA was created yvears ago for the same reason thal two
California Countics ard the City of South Takoe Tahco and threce Nevada countios all
dealt atoromously and they would nobt or could not, for a varicty of reasons, deal and
so0lve whal has become a conplicated bi-state problem involving a river and a hasin,

So 1RPA was created with the principle of sovereignty hecause we were concernad about
Califormila interfering with our gaming.

Gary Owens =aid therc was a gaming cxemption as far as zoning and he still maintained
there were standards adopted by the agency in any project received and if they don't
meet them and its allowed to go ahead, there 1s a problem. But if we do need them

and their staff, the action can be set aside. He said he recognized it takes a court
action to deo it. Senator Wilson said he understood but he was just trying to create some
perspective on why they were dealing with the problem. Senator Wilscon said he thought
it was lack of confidonce in the local government's ability to carrvy cut the mandate
of the compach particulary vhere they control the double negative was very encouraging.
50 the proposal was to increase the size of the delegation. Senator Sheerin said he
didn't think that adding new members creates a balance; he thought it created an im~
balance. e felt that the present board was a moderate board because the committee
heard testimony that same projects get through and some projects don't. That means
that somebody ap there is walking a moderate road. Senator Wilson said he wasn't very
hapoy with the composition of the California side either. He zaid some of those people
had been very irresponsible. Senator Wilscn said that when they had hearings and made
studies on the Truckee River, they didn't have any cooperation at all from California.
We said that if they would give up on gaming at the Lake, we will give you some consid-
eration on your drinking water. Their answer was "go to hell, we're not interested in the
trade of£." Senator Wilson sald the problem attended both sides of the hasin. He said
he was not saying that one side or the cther should take care of the problem. He said
he felt that had overdeveloped on the Califormia side of the Lake.
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Senator Sheerin said the question was that we have a polarizaltion belween environmentalists
ard developers. Senator Wilson said no, it wasn't environmentalists and developers. e
said he didn't feel that was the polarization. Senator Sheerin said that maybe they dis-
agreed there but he felt that was where the polarization was and we say how do we solve
that problem. Senator Sheerin said in his opinion $.B. 254 does not solve that problem.
He sald the problem was solved by giving TRPA the duty to work on land trade that do

ot cost the govermment or the land cwners money. Senator Wilson sald thalb was an area
beyond their control. Senator Sheerin said he didn't think it was entirely beyond thein
control and he thought that if the committee gave the TRPA the duty to get involved

with land trading, and not only TRPA. He said he realized therce were problems with BIM
and the Forest Service. He said he thought both legislatures and both governors

and the delegations in Washington should be knocking onthe President's door telling him
to get the act of the BLM and the Forest Service together so that we can establish

some kind of formula and some kind of value for undeveloped land in the Tahoe basin.
Senator Wilson said he agreed to that, but objected to to the solution because he didn't
feel it recognized the reatities of the problem. Senator Dodgs said he thought they
would agree on that point 1f the objection is wvalid it doesn't hurt to stimalate from
any source you can. Senator Wilson suggested maybe they should memorialize Congress.
Senator Shecrin said he didn't wont to memorialize Congress. Senator Dryan asked if they
wanted an amendment to the compact to specifically mandate TRPA to land. Scenator Wilson
said you couldn't precondition an action by the agency and that he agreed doing ii.
Senator Wilson sald the Torest Serxvice is doing a great -ich. He said it was the BLM

who was doing the frustrating cf the process. '

Senator Sheerin suggested they discuss the NTRPA.  Senator Dodge said as far as he was
concerned even if you had to have a confirmation by the governor about these things.

He thought the problem was that in America we have seen the tremendous influence of the
almighty dollar. The people that own the property in the one mile zone and in the other
areas where you have enormous potential, are not going to leave any stone unbturned with
their elected represcentatives to try and develop that ground and get its highest dollar
value. lle said that was all understandable and that it seams to him that if you are
going to have any objective evaluation of those things it can only be done thiough the
county conmissioners. te said he had seen it as along as he had been around. Sconabor
Sheerin said he thought you had to keep the original studies in mind that say the TRCA
should be a governmental agency with gencral purposes with limited functions designed
to supploncnt and coordinate but not to replace the local governmont.  Senator Dodgo
said he was talking about primorily the Nevada agency and not the question of giving our
sovercignly to California. He said he was talking aboub how we try o bring in some
overview that we have some assurance at looking at the thing through a little broader
perspective.
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Senator Bryan asked Senator Sheerin was the jurisdiclbion of the NTRPA was. Gary Owons
said thelr jurisdiction was ovor the entire Nevada side of thoe bhasin.  Senator Idryan
askod if he was suggesling that any project on the Nevada side of the basin would first
have to go to the county, then the NIRPA and then the TRPA. Mr. Owens sald yes, it was
desigqned to cover recreationz] type costablishments.  He sald it was designed really to-
ward liotel-casinos. Scnator Wilson said Mr. Owens had not wade any reforence o that.
Semator Bryan sald he realized that; he was outlining the quostion as to the possibility
of altcring the composition of NIRPA in lieu of tackling the compact. Socnator Wilson
said Sgnator Bryan's question 1f it was directed 1o the jurisdiction of the NIRPA, it
was expressly limited. In the TRPA conpact therce was cortain lanquage of oxclusion.

~ The language of exclusion in the bi-state compact was used identically to vest and de-
fine the iimited Jjurisdiction of the NTREA.

Senator Neal said he would be in favor of maintaining the designated onc mile limit
provided they meet the environmental standards set forth in the compact. Senator Dodgoe
said Mr. Heikka indicated that there was room for five or six more casinos in the one
mile zone. Senator Dodge said he couldn't condone what has happened on the California
side. He said we ought to he taking a look at what we need in Nevada to be doing the
job properly even thought they may have criticisms.

Senator Blakemore said he missed part of the meeting. He said there were mamy people
at the Lake that have given advice tc the conmititee and to the committes in California.
He said he wasn't sure that they in their divine wisdom should bs poking our nose in
ard continually trying to manipulate in the way the committee might feel. Senator
Blakemore sald one thing no one had ever mentioned was they the comuittee has rever met
with its California counterparts. He said perhaps an overview committee should be appoin-
ted to look into the compact. They are just waiting ko see what Nevada was going to do.
Senator Blakemore said that whatever Nevada decides will have to go to California and
then on to Washington. EHe said they should talk to the governor to form an overviow
conmittee that meets every two years to evaluate what is being done by their appointed
or elected officials to that board. Senator Wilson said he didn't think we had to ke
responsible for California's policy. Senator Blakemnre said he didn't mean that they
should be responsible to California but the two could communicate at the legislative
level more than they have, which is zero.



Senator Wilson said ha agreed with Senator Dodge that he didn't have a lot of confidence
in the status quo of the composition. Senator Neal asked how the status quo had been
changed. Senator Wilscn said the policy is paramountly county development. He said they
had a prchlem. He said they tend to think that so far as that is concermed we wouldn'i
be responsible to address that problem on the California side. By that he was saying

if the committee wants to broaden the NTRPA in respect to its limited application of
gaming, we should broaden the bi-state agency and broaden their representation on the
California side. He said he didn't think they had done a very good job, and discussed
this briefly.

Senator Dodge suggested that they have a show of hands, without having a vote, on whal
each comittee menber wants to do with S.B. 254. Senator Wilson said there were things
they would want to deal with scperately. He thought there were reservations about the
public works part of the bill, about the 60 day provision, etc. Senator Dodge said he
was talking about any aspect of S.B. 254 and whether anyone had any appetite to process
it.

Senator Wilscn said he had an appetite for the bill in that he would like to see ex-
pansion of both California and Nevada's delegation, he would like to look at the voting
structure. Senator Dodge said all he wanted was a show of hands on those who would
like to process the bill. Senator Wilson said they would look at two issues-increasing
the delegation size from five to seven.

Senator Sheerin started off by saying he was cpposed to that because the original study
says it will not displant or displace local govermment of the region and will only
expand and give the balance to elected people. If you give the balance of four to
appointed, rnon-elected officials you are taking the balance away from the three elected
officials. He said he thought the issue was not only local governnment but whether ox
not you trust elected officials. Tn view of the fact that this agency has the power

to make laws, Senator Sheerin thought elected officials should have control of the
agency .

Senator Gojack said that you talk about elected officials you have to be very carcful
because you are not talking about people who are elecked to THPA in the same manncr in
which you talk about a person clected to the legislalbure. She said it was not the direct
elective process. It 1s a combination of both elective and appointive. She saild she was
for expandig.

Senator Blakemore was against expansion boecause thore wds no request from the agency to
do so.
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Senator Bryan said he would support sane cxpansion but he wasn't too sure that 5.B. 254
was Uho right approach. lie sadd he wasn't sure who he would put on basce.  Senator Wi.lson
askod why. Scenator Bryan said that S.B. 254 talks about miaking the expansion come [rom
appointed officials. He said he would lile to explore the possibility of giving a
broader hase of their other elective posilions.

Senator Doddge said he had already stated that he thowght a weak case was made on behalf
of 5.B. 254. For that reason he wouldn't support that proponent of the bill. Ile said
he didn't feel they were in the right environment to amend the compact. On exploring the
balanco of regional against purcly leocal interests, he would go for that.

Senator Neal said he would mot be in favor of the expansion. He would support Scction G
dealing with the fact that if the board cannot come together there would be ro action.

Senator Wilson asked Senator Dodge what his feelings were on NTRPA. Senator Dodge said
he supported it two years ago and still supports the concept. He said if it hasn't been
working structurally, the die is cast as far as nol having any checks and balances for
that agency. lle said we should try to make it an effective agency. Senator Bryan asked
if that was an arqument for ewpanding the bi-state agency. Senator Dodge said yes. He
said he had tried to make it clear that the reason he didn't want to amend the bi-state
compact was becanse they didn't have the right enviromment for doing so. He again said
that he was impressed by the fact that they had had no formal requests for the amendment,
by the people on the agency themselves. Senator Wilson said he didn't think they were
going to ask. He said if California recommended the laws we might think they were pre-
sumptuous.  Senator Wilson said that they had requests from the two Nevada mexbers of
the compact. He said they had not had requests from the three county members and they
aren't going to ask. They want the current status quo. Senator Dodge said that he
thought Mr. DeRicco blew the case when he said that they weren't having any problems
with the initial implementation, but witl: the enfcrcement. He said he understocd they
were having more trouble with the dual majority voting, the sixty day rule, and some

of those things. Senator Sheerin said he didn't disfavor doing something with NTRPA.
Senator Bryan asked Senator Sheerin what kind of expansion would be acceptable. Senator
Sheerin said he didn't know. Senator Dodge said there had been a lot of criticism about
these type of pecple will not be answerable to an electorate. He said he deubted that
a system to elect would be effective. Senator Dodge said he bought it the wav it was
not with a ratification by the Governor.
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Senator Neal said NTRPA should be eleminated because we have the Gaming Comuission to
control gaming. Senator hodge sald there was a fallacy about that because the Gaming
Cormiission does nolb make the philosophical Jjudgement about whether a daming operation
ought t© ¢o in or not. He said they don't even make an economic judgement. He said

he witnessed the developments in Las Vegas that no one said could succeed. The Gamind
Comnission never makes a judgement that cammot succeed. They set down certain require-
ments about acceptability of applicants and that was the end of it. Senator Dodge said
they don't pass Juwldgament on the rest of it. Senator Wilscin said he didn't think they
should and Senator Dodge said he didn't either. Senator Dodge said he didn't feel that
was an effective way to handle it. Senator Blakemore said he would have an appetite

for retaining NTRPA for those very grounds. Ile said there was one philosochical hang-
up and that was removing county sovereignty. Ile said that was as important in Douglas
County as it is in Nye County or Lincoln County. Senator Dodge sald it was except there
was a problem. Senator Dodge sald they have got a situation that is impressed so
strongly with not only regional but actually naticnal interest. Ie said the questicons is
what is the voint at which you have to consider other tvpes of interests cother than
county interest. Senator Blakemore sald he would agree to expand NTRPA hut said there
had been mention before of getting membership out of the county. He said how do we know
we won't suddenly have a national asset that is at this time not apparent. Senator
Nodge said ves, by a confimation by the Governor. Senator Bryan asked if you would
give the Governor a veto power. Senator Dodge said yes. Senator Brvan said he was not
50 sure he could buy that. Senator Dodge asked what vou were doing when vou set up
appointed representatives. Senator Bryan said they were instructed. Senator Dodge

gaid yes, arxd you could do it that way, so the Covernor has a role. Senator Wilson said
that was what 5.B. 254 does. Senator Dodge said he knew that, and maybce that was hetter.
Senator Wilson said S$.B. 254 would give the Govermor one more. If the six fail to pick
the seventh membzr, the Governor picks the seventh member. Senator Dodge said he didn't
feal there was anything wrong with that.

Senator Dodge said the point was that thoy were talking about whether thoy were in the
right cnviromment to make any amendments.  Senator Wilson asked Senator hodge what he
meant by the environment rot being right. Senator Dodge said the climote isn't right.
Senator Wilson said he was 1rying to get at what that was because he felt it was not
realistic to get into recomcendations [rom the agency. Senator podge asked why not.
e said they have worked with it for five years and if they are frustrated in the
administration of the compact, they would be the firvst ones to come and say it if it
was that bad. Scnator Dodge said he didn't feel that thoy aob that kind of showing
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from the hearings because who came in-the AD-IOCTs, some stato peonle, and people rep-
roesenting their own thing.  le said the enly monber of the agency they heard Lrom was
Lo Delicco and Senator Dodge felt he hurt the case when he sald thoy were having no
problams as far as the cnactienmt.  Senator Bryan said he wonld appreciate ik if thore
would bo more wnanimity by the membors of the TRPA and thabt he was surpriscd by M.
Heikka's rouarks., Sendator Wilson caid he didn't think that was crucial boecause by

the staff you are talking about policy gesture on the structure and vooration of the
agency.  Senator Wilson said if the mombers of the committee wantoed o talk to the
agency privately, they could. Senator Bryan said he was tallking aboul nol to the
committee but to his own hoard.  Senator Wilson asked Senator Brvan if he thoughl Mr.
Heiltka was going to be asked by his own board Lo make reconmendations that would possibly
affect a change in structure when three countics don't want to change it and three local
governments in California don't want to change it. Senator Bryan said ho was ot saying
to ask Mr. leild:a huit he might make recommendations to thom.  Scnator Wilson askod if
Mr. lleikka should say to his bosses they were voting crazy apd that they should balance
it. Scnator Wilson said that was just not realistic. Senator Wilson sald they wore not
sitting in & vacuum and he thought the comittee had to look at this. If the committee
decides they don't want to do it, fine, but he didn't think they should rationalize it
as to what recomendations Heikka may or may not have made to his hoard or to the
comnittes. Senator Wilson said he was not at all inpressed by the fact that Mo, Tleilda
had not asked his hoard for recommendations. He said the counties were not going to
ask for charges cither because they are satisfied with the status quo. Senator Cojack
said she agreed with Senator Wilson because it was a specious arqument Lo say that
because the camibtee had not heard from the TRPA itself, that there are not prohloms.
She said they had heard testimony from other pecple who recognize that there is a pro-
blem. She said another thing that bothered her was the relationship between the county
and the state as if it werc the same kind of sovereignty between the state and the
federal government. She said it was dead wrong to make those lkind of comparisons.
Senator Sheerin said that was why he was willing to do something with NUFPA because it
is a regicnal problem. Senator Wilson asked what they should do about the overdoevelop-
ment i California. He also said that if they were going to agonize about whether there
is a balance on the Nevada side we should do it with the fact in mind that NTREPA has
limited jurisdiction. Senator Vilson said that NTRPA is only [or gaming and state
license of business. He said they could deal with NTRPA in the limited area of gaming.
Senator Dodge said maybe that was an indication that the same influences are creating
the proliferation on the California side.
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Senator Wilson said they should lay down the same invitation to them by inviting them

to amend their compact. Be said we could deal with NTREPA as well, ut invite California
to amend their compact to create a better balance on the California side. Senator Dodge
said the only thing is that there vou have the unique situation where you are endangering
sovereignty. Senator Wilson said he was only talking about the mewbership question.

He said it was in our own interest 1f we are going to increase our size to ask tham to
increase their size. IT they fail to ratify then we are left with whatever inprovements
can be made to NTRPA.

Senator Blakemre said that Senator Wilson and Senator Gojack wade the perfect aroument
for willdrawing from TRPA. Senator Wilson said he didn't think so. There was a short
discussion on this.

Senator Dodge said he was sorry there hadn't been morve input on this to the committee.
Senator Sheerin said he felt there was a balance now because some projects have gone
through and some projects have been denied. e felt it couldn't he all one way or all
the other way. Senator Wilson said he felt the cquestion that they should all ask them-—
selves 1s whether they are satisfied with whalt's happening at the Leke now. Senator
Gojack said if that was true, according to Walt McKenzie's testimony, he has voted both
ways. Senator Sheerin sald he thought every vobte Mr. McKenzic made was against gaming.,
Gary Owens sald he belicved that Mr. McKenzie did vote yes on one gaming igsue.

Senator Blakomore said he felt there should be an evaluation in conjunction with soneone
from California, and spoke briefly about this.

Senator Dodge suggested that the delegation be made up of three clected ropresentatives,
three appointed representatives and the lieutenant governor. Scnator Vilson said that
if the commitiee is willing to change the base, California should be given the cpportun-
ity to change its base. Senator Dodge asked 1ff the California TIRPA is the same.  Mr.
Owens said the CrIPA has seven members, five of which belong to the bi-state agency.

The sixth is appointed by the governor and the six choose the seventh. Mr. Owens said
he has dealth with the broadencd CIRI'M for aboub ecight or nine months. He said that they
arc al a point of being duplicative arl yet, thoy have the sitwation where you can have
diverse decisions. lle felt there was a possibility of sometime having a legal dizputo
as to who has supromacy on 1he California side of the hasin.  Scenator Dodge said the
CTRPA is on a nuch broader hasis of authority that what we are talking about on the
Novada gide. Mr. Owens said they hove the sane powers as ihe bi-state agency on the
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California side. Senator Dodqge saild the MTRPA doos tol, and Mr. Owoens said that wo
correcl., Mr. (Owens said the one in Lirho docs, bubt it will only bo enoactod LT A1he bhi-
state agency is cver dissolved. He said the curvent operative NIRPA is quite limitesd.
Senator Dodage said he doubted you would have the same operative prableoms that you would
have cpanding the NIRPA.

Senator Wilson said he felt this was the only area of consensus the commitlere has reached
at this point. Scnator Bryan asked why they didn't co with the bi-state. Senator Plako-
more said that wouldn't accomplish anything. Senator Wilson said it doson't make any
sense nolk to increase the bi-state agency. Senator Dodge sald he would consider taking
a look ot the bi-state agency membership, but he felt the problam was the one rile zone
at the south end of the Lake. Senator Bryan saild Senator Wilson had spoken to the im-
pact of the problan on the California side. Senator Blakemore sald he still felt that
they were not going to accomplish anything,

Senator Wilson said they should talk about developing some checks and balances, increasing
the NTEPA, problans on the other side of the Lake. Senator Wilson said if you were going
to increase the merbership of the NTRPA, you are not compounding your problems by in-
creasing the California TREA. He said you were talking about the same people. Senator
Sheerin said as far as the CITPA, he understood they are now being more restrictive than
the bi-state agency. Senator Dodge said in theory that would seem to check out. Senator
Wilson sald maybe they should have Mr. DeRicco poll the California menbers (CIRPA).

Senator Dodge cited the exanple of the north end of the ILake. e said the interests of
Washoe County in that situation might not sound synonynous with the others and you might
conceilvably, with the present make-up, throw a balance as far as the Nevada side, to
whatever action they try to take to hold down the pollution on the Truckee River. e
said he felt that would be of concern to the Washoe County representative. Senator
Wilson said he was talking about the Nevada delegation. Senator Dedge said that was
right. Senator Wilson said he agreed with that and the source of the pollution problem
does ot lie in Nevada. Senator Dodge said he realized that. Senator Dodge said what
he was asking was could they make a case for the chance we are going to get a better
solution Lo it by expansion of the membership. Senator Wilson said he didn't know
whether, the densities were going to be reduced or not increased. Senator Dodge said

if you coula get move public representation as locking at a broader perspective in the
environmental problans, maybe that would be a solution. Senator Wilson said cne of the
problans is that you create an improvement district, such as sewage, and monetarily the
econamics require a large rumber of lots being iImproved. Senator Sheerin asked if the
sewer situation was pretty well taken care of. Senator Wilson said ves, they wers under
an export mandate. What they did was collect from Tahoe City clear down around the
west side of the lake. Senator Wilson discussed the sewage system. Senator Sheerin
said that the sewer system was already seb up and funded and it was just a matter of
building it.




Senator Dodge said that whatever they did within the basgsin, it would not offer any de-
veloprental control over residential areas ocutside the basin, so you still have that
problam. Senator Wilson and Serator Dodge discussed and determined this was something
that Mr. DeRicco should report to the committec on. Senator NDodge stated again that

he didn't think the climate was right to amend the corpact and said the most damaging
thing was Mr. Heikka's testimony. Senator Dodge saié the members of the agency have

to have common objeckives and if, 1n the carrying out of those obhijectives, they haven't
experienced difficulties mechanically, it doesn't indicate a compelling necd for change.
Senator Sheerin said when things are being approved and things are being decided, that
is a balance.

Senator Blakemore asked about the people that live in the area. He said thore were lots
of problens. le stated again that he thought there should he an overview committes or
some comminication should be had with the California Legislaturc. Senator Wilson said

he could tell him how the California people felt, but he thought they should answer their
own questions first. lle said if the committee was concerned about how California fecls,
he could talk to them about that. SEnator Blakeamore said he definitely thought there
was a problem. Senator Dodge said the California menbers hadn't shown cither way.
Senator Blakemore said that was true. Scnator Wilson asked if he was referring to the
agency manbors.  Senator Blakemore saild he was referring to Mr. lHeikka's testimony which
they heard previously, in which Mr. Ieikka stated he was performing his job and had made
progress.  Scnator Dodge said he thought they should hear from Mr. DeRicco again re-—
garding the California menbers reactions to the ideas that had beon discussed.  Scnator
Dodge was appolnted to call Mr. DeRicco and ask him to CO]T‘(, and testify. Il was dccidod
to hear from Mr. DeRicoo on Monday, March 24, 1975, at S:00 p.m. forr the papose stated
ahova.

There being no £ / ther bysiness, the meeting adjourncd at 3:45 pam.

Respoectfully suls
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ENVIRCNMENT AND PUBLIC RESOURCES QOMMITTIED
Mavch 24, 1975

The meeting was called to order in Doom $#213 at 5:20 p.m. on Monday, March 24, 1875.
Senator Thomas Wilson was in the chair.

PEESENT: Senator Wilson
Senator Blakemnore
Senator Neal
Scnator Dodge
Senator Bryan
Senator Sheerin
Senmator Gojack (arrived at 5:30).

The purpose of the meeting was for Mr. Elmc DeRicco, Director of Nevada Department of
Conservation and Natural Resources and a renber of the Tahoe Regional Plarming Agency,
by law, to testify.

Mr. DeRicco came forward at this time and identified himself and his agency. Before
he started his testimony, Senator Dodge made the following remarks:

"As a result of a discussicn we had last Friday afternoon, I was asked by
the commmittes to contact Mr. DeRicco to see if he could come up with some
information by 5:00 .. on the California memiers of the TRPA on any es-—
pansion of the membership. I contacted Fr. DeRicco to see what he could
find out, and as far as T know, that is what is testimony will be directed
to. r

Mr. DeRicco said he would confine his resarks to menbership only. le was akle to con-
tact every menber except Mr. Henry. They are still txving to reach Mr. Henry.

Renneth Woodward, Clair Deitrich's designee, his attitude is this on a seven man hoard:
The State of Califormia membership may not conform exactly with that of the state of
Nevada, however, Mr. Woodward sees no Chjection to three governor's aopointee’s and the
lieutenant govermor of the State of Hevada and supports the seven man board function.

Mr. DeRicco sald that wes the Resource Agency of California'’s answer to the seven nan
board. Senator Wilson asked why he sucported that concest. Mr. DeRicco said Mr. Woodward
did not indicate to him why he supoorited if. He did indicate that he would like to see

a balance on the board, a balance of state versus county metbers.

John Wirm, City of South Lake Tahoe, was the newt person contacted by Mr. DeRicoc. The
City of Scuth Lake Tahos adopted a rescluticn three to twelve to have the TPPA board
members elected. This was Mr. Wim's answer. Senator Wilson asked if that would be an
elecltive board of five or seven mernbers. M. DeRicco sadd it would just be an elected
board and he had no answer as to mumer. This was by wvote of the clty council three to
twelve. (It was later determined that the wote wag actually three to two and the twelve
was a typographical exror.) Senator Sheerin asked Me. DeRicco if the two members voted
against election because they wanted o leave the oard as it is presently constituted.
Mr. DeRicco said he did not ask this of . Winn.

Tom Stewart, representing Eldorado County and also Chairman of the Agency, was next con-
tacted by Mr. DeRicco. Bldorado County passad a resolution asking for repeal of the
agency. Mr. Stewart's porscnal thoughts on membasrship were to leave the menbership as it
i1s., As an option the membership could be changed to include the present three lozal
govermment representalbives plus one state senator and the governor or his designee. He
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was thinking of one state senator, one state assemblyman, to bhe appointed by the legis-
lature, plus a governor designee which would give ecual balance in the agency. IHe felt
in discussion over the phone, that by appointing a state sonator and a state assembly-—

man from the state, you would have elected officials on it and would have broad repres-
entation.

Bob Van Allen, Governor Appointee of the State of California, was the last person to
he contacted. Mr. Van Allen feels there should be a balance on the board of both in
the basin and out of the basin representatives. The seventh menber of the board should
be selected by the other six menbers. He does not approve of the 30 day limitation on
selection and the governor's appointment thereafter.

For the record, Mr. John Wimm was in attendance.

Senator Dodge said his basic concern the other day was that Mr. Heikka indicated that

the agency had never formally taken any action towards amending the compact. Senator
Dodge went-¢on to say that this indicated to him thet. they were divided in their thinking
as they were in Nevada. He sald the regicnal representatives went a balance and the
counties don't. Senator VWilson asked lir. DeRiceo 1f that was a reasonable sumary. Mr
DeRicco said he didn't really know if me could go along with that becausa Tom Stewart, in
his perso.al thinking, feels that there should be a balance. Mr. Stewart also sugoested
an alternative. He feels that the five menters from each state iz fine, but as an op-
tion he suggested that you might want three represgentatives, but his approach to the
representatives is that they be elected officials, one senator and two assamblyman.
Senator Wilson asked if Mr. Stewart expressed an individual judgement to Mr. DeRicco, not
withstanding the resolution vassed by his board of supervisors, to-the effsct that he did
or did rot think the balance needed irmroverent by exmansion. Mr. beRicoo said he didn't
put it that way. Mr. Stewart put it in this light. He said this was his minority report.
He said these were his personal thoughts.

Semator Bryan asked if there was a unanimitive opinicn on the AD-HOC Report. Mr. De
Ricco said it was unanimous. Senator Blakemcre said that AD-HCC report was like the
weasel sent to watch the hen house. He sald he had seen the report and he wasn't too
impressed. He said he could make an AD-EOC report of the legislature and make it look
good..

Senator Neal asked about having a bhalanced comuittee and vhat they meant when they seoke
of this. Mr. DeRicco explained this *o Senator Neal. Senator Neal asked what abuses
the TRPA suffered as a result of not having this balanced view. Mr. DeRicoo said the
voting at times has heen interpreted as a local dscision versus a regional decision or
a state decisicn. Senator Blakemore asked ¥r. DeRicco if the AD-IOC Committee wasn't
the same group that came here Lo years aco with the great emercency for the NIRPA. Mr,
DeRicco said no, he didn't think so. 7The AD-HOC Cormittee was composed of both menbers
from Nevada and California. He said he knew all of the rembers and thoucht they would
be objective and work for the best interests of Lake Tohoe.

Senator Sheerin said that Mr. DeRicco somoke of a balance. He said if you want a balarce
of three local people and three state peonle, why throw it in imbalance the other way

by adding a seventh menber wio will represent the state, not the lozal agencv. That's
going to throw it just as nmuch in inbalance in the other divection as the present three-
two comosition., Mr. Deliceo sald as he saw 1t, the seventh menker is to prevent a dead-
lock and that seventh menber wouwld be selecteq ny the other sivd. He said that every mer—
ber would get their fair sharze of consideraticon fior that seventh merber.  ESenator Sheevin
asked if thab AD-HOC weport was adopted iy the governing bozxd. Mr. DeRiccoo said 1t was
not. Senator Sheerin asked Mr. DeRiccoo how many mesetings he had attended in the last
twelve menths vorsus e meetings his designee has attended. Mr. DeRicco sald he would hav
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to look at the minutes. He said whether he attended or not, he still kept informed of
what was happening. Senator Sheerin asked if it was a fair statenent that the rules

and regulaiions of the CTRPA go beyond and are more restrictive that the bi-state agency.
Mr. DeRicco said he thought that generally the CTEPA was structured for making condi-
tions very restrictive in California. He said they were not stricter all the way down
the line.

Senator Blakemore asked what Mr.DeRicco would think of a totally elective board. Mr.
DeRicco said when you speak of a totally elective beoard, yvou speak of where the menbers
are going to be elected from. He said he wouldn't know where to draw the linz because
the lake is a unigue resource and is important to the world. Again, whers would you

draw the line. Serator Blakemore rephrased ihe questicon and asked if the menbers of the
board were elected to the office, would they work any better. Mr. DeRicco said he didn't
know if they would work any better and again asked where vou would elect from.

Senator Sheerin reported to the committee that he contacted Clalre Barrvhill, who is a
state senator in California representing Eldorado and Placer County. Mr. Barrvhill in-
dicated that he not in favor of any change in TRPA. Senator Dodge asked Senator Sheerin
if Mr. Barryhill indicated that would be the position of the California Legislature.
Senator Sheerin said no, this was Mr. FParrvhill's perscnal opinion. Senator Dodge asked
Senator Sheerin if he had asked Mr. Barryrill what the opinion of the Califormia legis—
lature was going to ke. Serator Shearin said no. Senator Wilson said if that was the
cuesticn Fdwond Zeeburyg, chairman of the Envivonment Commaittes of that body, indicated
to him that that body was 1n favor of change along the lines this committee has boen
discussing. Senator Wilson also said that this camnittee shouldn't be influenced by
what one man's opinicn is.

Senator Neal asked when the committes was going to vote. Senator wilson said that when
all the minutes were completed and everyone on the committes had a chance to study them,
they would vote.

There being no further business, the mecting adicumad at 5:50.

Respectiully submitted:
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SENATE CQMMITTEE
ON
ENVIRONMENT AND PUBLIC RESOURCES
MINUTES OF MELRTING

MARCH 26, 1975

The meeting of the Senate Committee on Evironment and Public _
Resgurces was called to order on March 26, 1975 at 5:35 p.m.

Senator Thomas Wilson was in the Chair.

PRESENT: Chairman Thomas Wilson
Senator Richard Bryan
Senator Carl Dodge
Senator Mary Gojack
Senator Jeoe Neal
Senator Richard Blakemore
Senator Gary Shesrin

OTHERS PRELESENT: Assemblyman Lawrence Jacchsen
John Gilanotti, Harranh's Club
Milton Mancukian

DISCUSSION AND ACTION WAS THEN TAKLENW ON THE FOLLOWING MEASURES:

SB 254: Makes various substantive and technical changes
in the Tahoe Regional Planning Compact.

CHAIRMAN WILSON requested that there be a Committee discussion
on SB 254 and voting upon any amendments which any Committes
member might deem necessary.

SENATOR BRYAN moved that an amendment be made to the TRPA
Compact Agreement which would expand the membership from five to
seven, and that these two additional members be public elected
officials. He added that the most logical persons would be the
Lt., Governor and the Secretary cof State.

Senator Dodge seconded the motion.
Committee discussion was thus:

SENATOR SHEERIN felt that this might allow them to go back and

make all new laws pertaining to the TRPA. They would be subjecting
all the work that they have done to be redone. By adding two more
nmembers we would be adding more confusion and all issues would just
erupt. This would not give it a better balance, rather the balance
would go the cther way. He referred to the original agreement that
created the makeup of this committee; that the TRPA was not to
supplant local government. The local government was to maiﬁﬁbiﬁ
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its control and by adding more hoard memberships you will be
divesting the local government ©f that control. Ti you add
this amendment, then the local governments should not be
responsible for paying the $150,000 a yvear which they are con-
tributing.

SENATOR BLAKEMORE stated that he liked the idea of the elected
officials being on the Board, but he also liked the idea of one

of the members being selected by the rest of the Board. If you

do it in this manner that would be eliminated, so he leaned to-
ward the elected cofficials being on the Board with the selection

of the seventh member being made by the remainder of the RBeard.

He felt that the major peint is that we had preblems with absentee-
ism brought out by direct testimony and wouldn't the addition of
two more members even increase this problem.

SENATOR DODGE stated that he felt this would be an ezcellent slot
for the Lt. Governor, plus he felt that the Secretary of State
could and would make an excellent member of the Board. He felt
that the Secretary of State had sufficient staff within his ofiice
that he could devote time to the Board without any difficulty.

He also felt there was some rationale in the selection of the
seventh member on the basis that the three public members, so to
speak, and the three bhasin members would agree on the seventh
member, presumably he would be an cbjective member and Senator Dodaoe
had no objection to this. He did feel that the two state elected
officials on the Board could be very good.

SENATOR SHEERIN then asked the Committee: "Where was the need
shown for the expansion of the Board?"

SENATOR BRYAN stated that we have been talking about the regional
character of the basin rather than just the concerting interest of
three Nevada Counties. "I think that the testimony has shown that
they have done a good job. I have a concern on whether they can
continue to do the job under the economic pressures which we have
today." He felt to give the Board the broadest representative
base, it was necessary o expand the Beard.

SENATOR WIILSON stated that all testimony indicated they were
unhappy with the Jjob which was being done on the California side.
"There are only a couple of ways you can reach; one is voting
balance. 1If this is the problem, then the guestion of balance

on the California side is a legitimate one. It has to be reached
through the compact. I am extremely unhappy with the job California
has done. They have shown a total lack of sensitivity to the
consequence of their own action or inaction on the California side
of the line. I'm not impressed with that tyvpe of selective
conscience as far as the basin is concerned. I think if we are
honestly going to address this problem then we have to address 1t
from both sides of the basin. I think it is in our own interest
that we give California the opportinity to balance this delegation,
and stop creating problems which are having serious consequenc@¥l
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on the Nevada side of the line.

SEWATOR BLAKEMORE then asked 1f we placed the Lt. Governor and
the Secretary of State on the Board, would California be
regquired to do the same thing.

SENATOR WILSON said no. They have already indicated to us that
the language in this bill which relates to the organization on
their side will be left the same. That is what they want. They
will expand their vcte as it is drawn in the bill.

SENATOR BLAKEMORE then asked if they would pick elected officials?

SENATOR DODGE stated that on page three, they will pick one member
who 1s a resident of the ten most southern counties of California,
the other reprssenting all the other counties in the state. But
this is California's problem, not ours.

SENATOR BLAKEMORE then asked if these additicnal members; the
Lt. Governor and the Secretary of State make our side of the
Board impressive enough to get the balance we want?

SENATOR DODGE: '"wWell, it won't do anything as far as balancing
whatever California may do. The only balance we are talking about
is a balance within our own delegation.

SENATOR GOJACK stated that the bhasic reason we have all of this
here before us is to try to make the compact work better.

SENATOR SHEERIN said that he would like to amend the motion

in veiw of the fact that if we are going to amend the bill to
include two public elected officials then it should apply to
California as well as to Nevada. His motion was that SB 254

also be amended to include that California have two non-designated
state elected officials added to their delegation also.

SENATOR WILSON again stated that he didn't think we can tell
California what they must do. This is a matter of self determination
But, there not bkeing any other discussion, was there a second to

the amendment.

Senator Balkemore seconded Senator Sheerin's
motion. Senators Sheerin, Blakemore and
Neal voted aye.
Senator Gojack, Dodge, Bryan and Wilson voted
nay.
Motion did not carry.
SENATOR WILSON then called for the vote on Senator Bryan's
motion.

Senator's Gojack, Wilscon, Dodge and Bryan
all voted ave.
Senator's Shecrin, Blakemore and Neal all

voted may. JEr
LA
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SENATOR DODGE: Made a motion that the amendatory languare that
has to do with California qualifications for membership be
adopted.

Senator Gojack seconded the motion
Senators Gojack, Dodge, Wilson and Neal
voted nay.

Motion carried.

SENATOR WILSON then stated that we had heard some testimony
relative to the top of wage 3. Language that specifies the
representatives from the Board of Supervisors or the County
Commissioners. This language limited a membesr of the Board

to being a resident within the region. Leave California alone
and change ours as per the Senator Bryan's moticn so that it will
concur.

SENATOR BLAKEMCORE then asked Chairman Wilson if there had been
conversations with California concerning SB 2547

SENATOR WILSOW stated that California has indicated their accept-
ability of this bill with the amendatory language. Yes.

SENATOR BLAXEMORE asked further if California concurred with that
porticn of the language of which vou are speaking?

SENATOR WILSON "As to how our commissioners are going to be
selected? I+t hasn't been discussed with them; it is none of
their concern."”

SENATOR BLAKEMORE: "uUntil a few minutes ago, it is the first
that I have heard within this Committee that California had
discussions with Nevada regarding SB 254." He wantad this on

the record.

SENATOR DODGE then moved that on the top of page 3, we amend

by saying that each member shall be a member of the Board of County
Commissioners or the Supervisors shall bhe a resident of the

County or Superviscor district respectively....The thing they were
objecting to was that they had to be a member of a district.

Now in the case of Washoe County, they might want to appoint a
Commissioner that lives in Reno and not in the basin.

SENATOR WILSON then stated that the amendment would be on page 3,
lines 4,5, and 6 and omitting lines 7 and 8. The same language
would be retained except he would be the resident of a County

or Carson City, and shall be a memnber of the Board of County
Commissioners or the Board of Supervisors.

Senator Bryan seconded the motion

All voted aye except Senators Blakemore
and Neal who wished to show "not voting."
Motion carried.
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SENATOR SHEERIN then moved thalt we change the language in
Article ITI to rcad Carscn City instead of Ormsby County.

Senator Bryan seconded the motion
All voted ave except Senators Blakemore
and Neal who registered "not voting."

On Page 6, Article TV, Lines 14-16; Senatcr Sheerin moved
to adopt these changes.{ in italics)

Senator Gojack seconded the motion
All voted aye except Senators Blakemore
and Neal who registered "not voting."

On page 7, Article Vv, line 45 ; and linegs 37 and 41 on
page § Senator Bryan moved to adopt changes (in italics)

Senator Gojack seconded motion
All voted aye except Senators Blakemore
and Neal who registered "not voting."

Same changes 1in Article VI, lines 21 and 22 on Page 10.
Senator Bryan moved to adopt changes (in italics)

Senator Gojack seconded motion
All voted ave except Senators Blakemore
and Neal who registered "not voting."

SENATOR BRYAYN, referring to the sxecutive budget, can the state
legally make a contribution to the agency? I guestion whether
there is a law because vou then get involved in the guestion

of whether or not TRPA is a state agency in the liagbility aspects
in litigation.

SENATOR DODGE asked Chairman Wilson if it wouldn't be a gocod idea
to check on this with the Governor, as monies were appropriated
in the Governor's Budget for TRPA.

SENATOR BRYAN said that he wasn't concerned about the money in
the budget, but rather does that change the legal relationships?
He thought that this had been one of the major arguments-—-—-
whether TRPA was a State Agency.

SENATOR DODGE agreed with his concern, but wondered if it was not
a good idea to check with the Governor to find out if he had
any confidence in putting it in the budget.

SENATOR WILSON said that he would do so.

SENATOR SHEERIN stated that he didn't believe we should give

them any more money unless they were given more duties. If we
can give them more work to help the people with their problems
at the Lake then I would consider giving them more money. But,

not until then. . i

-
L%l
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SEVATOR BRYAN then moved that we amend SB 254 with SB 326 and SB
treated as proposed amendments and refer to Committee.

Senator Gojack seconded the motion
All wvoted ave except Senators Blakemore
and Neal who registered "not voting."

The consensus of the Committes was that more testimony from
Counsel was needed on SB 326 and SB 327 before any vote could
be taken on them.

SJR 13: Memorializes Congress to consent to amendments of
Tahoe Regional Planning Compact.

SENATOR DODGE remarked that it seemed to him that what we ought
to do is a matter of timing. We should wait and see 1if the
Nevada Legislature enacts the Resolution on the Compact.

He also suggested that if in fact we change the membership to
the TRPA, they should reexamine the Nevada TRPA. If we get
this type of Nevada representation, 1t's possible that we
would not need the Nevada TRPA. Alse, if California adopts
our changes, then Nevada TRPA can be done awav with. TIf they
de not adopt, then it should be retained.

SENATOR WILSON stated that we should wait and see where we are
going on this and then review the Nevada TRPA.

SENATOR WILSON remarked that we do need some more testimony on
the legal implication of SB 326 and SB 327, and since we should

try to get this out of the way as soon as possible, he would call

another night meeting as soon as it was possible.

327

There was some discussion as to when the next evening meeting could

be held. Senator Wilson said that he would check with Senator
Close as to his plans and then notify the Committee.

There being no further business, the meeting was adjourned.

Respectfully submitted,

Molly M. Torvik, Secretary
APPROVED:

vf{é?fxﬁfﬁiiiJ

Sénator Thomas R. C. Wilson, Chairman
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Amend sec. 31, page 8, by deleting lines 31 through 35 and inserting:

“3. A violation of any of the provisions of NRS 200.363 or subscc-
tion 2 of NRS 200.365, or NRS 201.180, 201.190 or 201.210 to 201.-
230, inclusive.

3. An attempt to commit any offense listed in subsections 1 and 2.7

Amend sec. 31, page 8, line 36, by deleting “[{4.] 3.” and inserting: “4.”

Amend sec. 31, page 8, by deleting 38 and inserting: “in subsections 1,
2 and 3.7

Amend sec. 32, page 8, line 47, by deleting “bartery,’
“haitery in the first degree,”.

Amend sec. 32, page 8, line 48, by deleting “{sodomy,]” and inserting:
“sodomy,”.

Amend sec. 33, page 9, by deleting line 4 and inserting: “stitute the
term “sexual battary in the first degree™ for “rape” or “forcible rape” and
“sexual battery in the second degree™ for “‘statutory rape.” ”

Amend sec. 34, page 9, by deleting lines 5 and 6 and inserting:

“Sec. 20. Section 5 of this act shall become effective at 12:01 a.m.
on July 1, 19757

Amend the title of the bill by deleting the title and insecting: “An Act
relating to sexual crimes agawst the person; redesignating the crimes of
rape and statutory rape as sexual battery in the first and second degrees;
revising penalties; requiring reporting of certain sexual crimes against chil-
dren; and providing other matters properly relating thereto.”

Senator Close moved the adoption of the amendment.

Remarks by Senator Close.

Amendment adopted.

Bill ordered reprinted and engrossed.

Senate Bill No. 254,

Bl read secoad time,

The following amendment was proposed by the Committee on Bnviron-
ment and Public Resources:

Amendment No. 7530,

Amend section 1, page 2, line 40, by deleting the open bracket before
“which”.

Amend section 1, page 2. line 41, by deleting
and inserting: “represents’.

Amend section 1, page 2. by deleting line 45 and Insasting: “of
Douglas [, Ormsby] and Washoe Countics [.] and one member appoinited
by the board of supervisors of Carson City. Any member so”.

Amend section 1, page 3, by deleting lines 4 through 8 and inscrting.
“ther prescribed by county ordinance. A person so appointed’.

Amend section 1, page 3, by deleting line 20 and inserting: “nia and
one member appolnted by the Governor of”.

Amend section 1, page 3, line 26, by deleting “[member] members”
and inserting: “member™,

Amend section 1, page 3, line 27, by deleting **[a resident] residents”
and inserting: “a resident”.
 Amend section 1, page 3, by deleting lines 31 through 33 and insert-
ing: “ment of Conservation and Natural Resources or his designes.”

Amend section 1, page 3, between lines 33 and 34, by insecting:

+

and inserting:

3

‘represents] represented”

. w
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"?’lle Lieurer}ant Governor of the State of Nevada and the Secrelary
of State of the State of Nevada.”

o Amend section 1, page 3, by deleting lines 35 and 36 and inserting:
above members from California, In”.

Amend section 1, page 3, by deleting line 38 and inserting: “appoint-
ment of two members fram California by the”.

. /13\.111](-3‘1!‘1(.[ section 1, page 3, linc 42, by deleting “{which” and inserling:
which™.

~ Amend section 1, page 3, line 43, by deleting “sents} represented” and

inserting: “sents”.

“hiﬁ'}‘sncnd scction L, page 4, line 14, by deleting “this]” and inscrting:

" _Ajz}ncnd section I, page 4, hine 15, by deleting “[his]” and inserting:

his".

“c]ﬁ?ﬁ?d scction |, page 4, line 17, by deleting “[ehair-" and inserting:
~Amend section 1, pape 4, by delcting line 18 and inserting: *“man and
vice chatrman, whose eims of™,

‘ Alll‘mnd.secLiou [, page 4, line 20, by deleting “[may] shall”™ and insert-
mng: “may’.

~ Amend section 1, page 4, by deleting lincs 25 through 28 and msert-
ing: “shall be required o take action with respect to any matter.”

Amend section 1, page 4, lines 32 and 33, by deleting “agency. T,
which” and inserting: “apgency, which™.

“ql{:\g%nd sealion |, page 4, line 33, hy deleting the ¢losed bracket after

Amend scelion 1, puge 4, by deleting line 34 and inserting: “The
commission shall include but shall not be limited to: the chief™
' Amend section T, page 4, line 3%, by delcting “Nevada [, the] and
inserting: “Nevada, the”.
~ Amend section 1, page 4, by deleting lines 41 through 44 and inser(-
ing: “or his designee, the Chicl of the Burean™.
 Amend section 1, page 4, linc 45, by deleting “1leal th {of"" and inscrl-
ing: “Health ol”.

Amend seclion 1, page 4, by deleling line 46 and inserting: “[Health,
WEEI_Fa,I;e and Rehahuitntion] Human Resonrces of the Stale of Nevada,
or his".

Amend section 1, page 4, line 47, by deleting “Chicl’s designee |,
the” and nserting: “designee, the” '

Amend scetion 1, page 5, by deleting iines | through 5 and inserting:
“Repronal Planning Agency who shall acl as chairman, and al least [our
lay members cach of whom shall be o™

Amend section 1, page 5, by deleling lines 7 through 21,

Amend seetion 1, page 3, Tines 22 and 23, by deicling “region [. Thej ,
and for this purpose the” and inserting: “region. The”.

Amend section 1, page 7, line 43, by deleting open and closed brackets
around “general”.

' Amend seclion 1, page 8, e 37, by deleting “{general] regional” and
inserting: *“general”,

FIETY-FIGHTI SESSION ;439

Amend section 1, page 8, line 41, by deleting “[general] regional’” and
inserting: “general”,

Amend scclion 1, page 9, line 25, by deleting open bracket belore
“Excepl™,

Amend section 1, page 9, line 29, by delcting closcd brackel after
b‘(d)”'

Amend scction 1. page 9, line 37, by deleting “[A™ and inscrting: “A”.

Amend seclion 1, page 9, line 40, by deleting closced bracket aller (he
period.

Anend section 1, page 9, by deleting lines 41 through 43.

Amend scction |, page 9, line 45, by deleting “Igeneral] regional” and
inserting: “general”, ]

Amend section 1, page 9, line 46, by deleting “[general] regional” and
inserting: “gencral”.

Amend section |, pages 9 and 10, by deleting line 50 an page 9 and
lines 1 through 4 on page 10 and mserting:

“(I} Violation of any ordinance of the agency is a misdemcanor.”

Amend scction 1, page 10, line 26, by deleling “action [,] by vote”
and inserting. “action,”.

Amend seclion 1. page 10, line 28, by deleting “agency [ If7 and
inserting: “agency. I )

Amend section 1. page 10, by deleting Tines 29 through 41 and insert-
ing: “the proposal shall be deemed approved.”

Amend scclion 1, page 11, by deleting lines 7 through 11 and inserl-
ing: “able therelor.” . _

Amend seclion |, page LI, by deleling lines 48 and 19 and nserling:
Pprants, and ather financial aids and funds.”

Antend the title of the bill by deleting the title and inserting: “An Act
relating to (he Tahoe Regional Planning Agency; providing changes 1
the composition of the ageney’s governing body; clarilying certain pro-
visions; providing technical corrections; and providing other matiets
properly relating thereto.”™

Senalor Wilson moved the adoption of the umendment.

Remarks by Scnator Wilson.

Amendment adopted.

Bill ordered reprinted and engrossed.

MOTIONS, RESOLUTIONS, AND WOTICES
Sepator Wilson moved thal Senate Bill No. 254 be re-referred to Lhe
Commutice on Environment and Public Resources.
Motion carried.

SECOND READING AND AMENDMENT
Senate Bill No. 423, )
Rill read second time, ordered engrossed and (o third readmng.

Scnate Bdl No. 384, _ .
Bill read sccond tme, ordered engrossed and to third reading.

Assembly Bill No. 7.
Bill read second time.
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S.B. 342: Allows veterinarians to use assistanis.

After a brief discusstion, the following action was taken.

Senator Blakemore moved that S.B. 342 be re-referred to Comerce and Labor Committee.
Senator Gojack seconded the motion.

The vote was unanimous with Semator Neal ahbsent.

Senate Bill 7 was scheduled to be heard on April 14, 1975,

Senate Bill 112 and Assenbly Bills 214, 288, 47, 138, 139, 213, 137, 140, 202, and 335
were scheduled for aprit 7, 1975, at 1:00 p.m. in Foom 213.

5.B. 254: Makos various substantive and technical changes in the Tazhoe Regional Planning

Co:vﬁalc_t_._

The record will show that Cary Owons, Legal Counsel for Tahoe Reglonal FPlamning Agency,
was prescnt at the rocguest of Senator Wilson. :

The conmmittee discusscd briefly the first reprint of S.B. 254, Mr. Owens said he had
locked than over carlier, and saw no problors with the amendments.

Senator Wilson explained what the amendments did.  Senator Bryan said that the Judiciary

Caomittee had discussed the liobility of public employecs that same day. e asked ine
comitiee to take a lock at Yaye 5, Article 4, Lincs 29-34. Senator Dodge asked M.

e
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Owens if they could or should be shiclding sanccne from liobility. My, Geens sadd 2
thought this language actually only refers to nall cious acts or omnissions which he
thowht was nore than intentional act. Senator Dodge asked where it said that and zoad
from the act. Mr. Owons said he didn't know why this was included but thought it v s
Ivcause of all the concern of all the inverse condoermation casces because some of trse
cases do name individuals as defendents. Sonator Bryan said they shonld not establish
different standards {or awlcoyecs of the agency than they do for state awployees. .
Owens said the MRS was not very definitive on this. Senator Dodge said there was ri wvay
they could cover an employee with the state's inmunity. Scnator Bryan said what th-r
had done was give a very limited waver of sovercign inrmunity provided the maxinmun 1ia-
bility for the state or the subdivision, which is $25,000. This has beon sustainnd oY
the Suprame Court of the State of Nevada. There is no corparable imrunity for emplorecs
of the State and no way that they lknow that they can do. A ill has becn processed out
of the Senate Judiciary Committee which requires that individoals suing state eplc =es
nust join the State of Nevada pursuant to the provisicns of Chapter 41, which is ths
special procedures section. It further provides that the State, at its oWn EoaTse,
chall defend the erplovee. In Subsection 3, it provides that 1f the action which is the
subject of the suit was the product of gress negligence or malicious or intentional act
on the vart of the employee, the State of Navada has the right of contrilational recap—
ment if the judgemant 1s against the State. Mr. Owens said a soluticon would be to Zro-
vide applicability of the law to thz state where thz pzrson resides. Scnator Dodg

said this g=ts into the question of whether you are involving the State in potontial
liability in which you don't want to run the risk of doing, particulary in the official
document.

Serator Bryvan said that one reason somz of the conmittee discussed concerm about the
direct appropriation by the state to the agency was the guestion of whether that weszens
the argument that TRPA is not a state agency. Senator Dodge said this was conpellins and
thought it should be taken out. Mr. Ray Xnisley spoke fram the audience and said thay
were overlooking the appointed people. He said state emplovees were covered under I=5.
He said you have a class of pzople in state goverrment that have absclutely no protzc—
tion of any nature, as the legislators have none. Mr. Knisley said that Elmo DeRicss,
because he is appointed by statute to TRPA, mav not he defended by the Attomey Gensral.
Mr. Knisley said he he, himself, had to look ic his own resources for his defense.
Senator Dodge said that this is exactly what they ave trying to cover in the bill thst
Senator Bryan explained. Senator Dodge said they coald not waive Immunity. Senator
Bryan said that what Mr. Enisley was saying that in the case ol Elmo Dericco, his ex-
posure would be as a menber of TRPA and not as a state erployee, which he is. There

is no vrovision for the Attomsy General to defend him because he is not defending ham
in the capacity as a state exployee.
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Senator Dodge asked Senator Wilson if his bill addressed boards and conmissions. Szator
Wilson said yes, but he was wondering if that applied to the above situation. Ssnator
Podge asked if there was any way they could avend to say that people who are appoinzed
by virtue of statutory requirement. Senator Bryan asked Mr. Knisley if it would he o
at all if they said in the compact that the agency coursel must defend. Mr. Knislev
said he felt it would best be handled by generzal legislation if you are going to be
specific enough to catch all of the appointees. Senator Dodge said that Senator Wi_scorn,
that morning, had obtained Judiciary Committee approval of a bill which purported to
cover the situation which the Supreme Coart recently ruled on in the case of a schocl
board matber. Senator Dodge said they should see what they couid do with that viecs of
legislation to clean up TRPA, as such.

Mr. Knisley said that the warden who was sued in a rape case had to defend himself.

Senator Dodge moved that lines 29-31 be removed from S.B. 254.
Senator Bryan seconded the motion.
Motion was unanimous with Senator Neal absent.

Mr. Ray Knisley, former Governor's Representative at Targe to the bi-state agency, c=me
forward to testify at this time. He stated that at the present he was an ordinary citizen
with an interest in the Lake, Bt no longer with responsibility in the matter. Mr.

Knisley asked the committee to look at Page 3, line 26, of the bill. The word "his”

had crept in to designate both sexes. It should read "“the directors designee.” Serator
Gojack said she would move that the word "his" he changed to read “the director's disignee.’
However, there was no vote on the motlon.

Mr. Knisley said it was his opinion that the changes being comterplatoed will probabliv,
in the long run, he harmful rather than helpful. Ile would suggest that the committio
consider amending the provision, Section ¥, page 9, so that it is no longer possiblc

to make it more advantageous to be denied than to get Jjoint approval on a propositicn
bafore the agency. Senator Wilsen indicated that there was a division on the comui Lo
and that Mr. Knislcy should go ahcad and made a statcaent for the record. Mr. Knist oy
said at the present time, under Judge Thampson's interpretation, for which he has nc

quarrcl, it is more advantageous for an applicant to come bofore the agency and to oz

>
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approver] by one state and denied by the other, than it is to cone hefore the agency and
be approved by both states.  'The reason for this is none of the conditions sought to b
amposed by staff, the technical conditions governing whatever the project may be. 1 it
is a suldivision, the rocquircnents for culverts and grades do not anply. Tle said vou
have a situation now, that if it were in legislature, if the Assombly approved a bhill
across to the Scnate and the Senate objectod, it weould become law anyway, in 60 days.
Scnator Blakomore asked if this was in rooard to a variance as well as a project.  Mr.
Inisley said this was in regard to any project. M. Knisley soid that he and Art Vood,
developer of Incline, came before the committee last session. Mr. Wood asked that the
usual provision governing planning commissicns be inserted. Ho had language which Mr.
Swobe approved, as an attornoy, that went in the bill vorbatum. Mr. nisley saild he
didn't believe anyone belicved it would create the conditions it has. Mr. Knisley said
that he thought if this werc am-snded so that it reguired positive action and you lzave
the wentership alone, and amend o that no state could pass legislation that supcrcedsad
that of the compact, you would have a hichly superior document. »HMr. Enisley said he
was thinking of the conditions aon both sides of the line when he says this. e said it
was true that the state has had difficulties between the state and the counties. Te sald
this was personal and said they had an excellent working crganlzaticn there for a while.
Mr. ¥nisley said that appointing the seven rembzers and leaving this in here, you are
creating & worse condition than if you leave the »ill entirely alone.

Senator Wilson said the committee was divided in its opinion on this very thing hut
it was the general comsensus that they should increase the balance or do nothing. Mr.
Knisley said he realized it was an imposition to come in at this late hour and suggest
amendments.  Senator Vilson said he thought Mr., Enisley's coments should be in the
record.

Mr. Knisley said he would like to point out that the first line amendment that would oro-
hibit the states Irom passing superior legislation could wery well save the comeact. It
was his opinion that if Califormia contimies with its CTRPA in its present agressive form,
that the next session the legislature would aopeal the act. Mr. Knisley felt this was
inevitable because California through its CTRPA will have complete jurisdiction on the
califomia side of the line. Senator Wilson asked if he felt it would he more strict
than the NTRPA. Mr. Knisley said yes. He said the Nevada group will have no voice be-
cause of the superior conditions cver there. Yet, the California group will have ecual
voice in Nevada. Senator Wilson and Mr. Knisley discusses this hriefly. Senator Sheerin
sald this was not our problem, if California is wndermining TRPA. Mr. Knisley said he
resented,; as a citizen of the State of Wevada, a condition baoing created whereby the com-
pact as formed and California by a subsequent act nulifies the participation of Nevada

in that section of Califormnia, vet retains it richt to act in Nevada. Mr. Enisley said
that maybe that wasn't Senator Sheerin's business, but as a citizen he resented that type
of situation being created. Senator Blakerore said if this was true, we would all be
better off to get cut now. Mr. ¥risley said no, because he thought there would be enough
pressure put on California 1f they could come un with a workable document. Senator Blake—
more said that anything they do, Califomia is going to have to gmprove. Mr. Knisley
said that with three sirple words that he suggested on ths amerndment, you would take

care of CTRPA. Senator Gojack asked what the words were. Mr. Knisley said "if it pre-
empts for this agency legislation in the field of plamming in the Tehoe Basin." Seanator
Bryan asked what page and line. Mr. Knisley said that he had not had time to study this.
Senator Wilscon asked if he was talking about amendatory language which would prohinit a
state agency at the Lake from enacting standards morve restrictive. Mr. Knisley saild ves,
in the secticon that says elther state may pass superior language, 1f that was stricken.
Senator Wilscn asked if he recommerded striking then. Mr. Knisley said yes. Mr. Owens
said that was Article 6, page 7. ove vy
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Senator Brvan said he assumed that when Mr. Knisley said the amendments would be harmful
he mzant that more harmful +he way the conpact is presently oomsititoted. Mr. Enisley
said yes,he was locking at the make up of the Califormia structure not criticizing

what was done on the Novada side. He said it was a different structure in Californmia.
Senator Wilscon said it expanded to seven. Mr. Enisley said the result of the expansion
was not going to be the same as the result of the axpansicon on the Wevada side. Senator
Dodge it secms to him that without knowing the people involved and who the appolintees

of the Governor may ke, the balance of control is outside the basin, in both cases. Mr.
Enisley said it was not in the CTRPA. Senator Bryan said they were not referring to the
CTRPA, bubt the bi-state agency. Senator Dodge sald that one California momber should be
a resident of the ten scuthermmst countics and one should be a resident of one of the
main counties. Senator Dodge said if the Governor wore to appoint an at—large momber
from within the basin that would be correct. Mr. Enisley said the seventh nember is
within the basin at the present time. Senator Dodge not in the make up of the bi-state
agency. Mr. Knislcoy said he could ke from anywherce in California. Mr. ¥nisley said

that from four years of working with it, the structure will not inprove the agency.  San-
ator Bryan said the italicizod lanquage said that the representative at large shall not
reside within the region. Scnator Wilson read the now language and the comuitte discusscd
it briefly. Senator Wilson said that language was intrnded to provide more halance and
said tho CIRPA has a need for that inproved balance, which is shown by the overdevelopmont
on the California side of the line. Senator Wilson said they mode the judagonent that
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both sides roquired an improved balance on the regpective delcegations.  Mr. rnisley s:id
the developrent on the California side of ihe line is due to unlicensed planning end
buildirg prior to the cygency and not subscouont to Hhe agency.

Mr. Knislcey sald that if they were going to consider S.B. 327, it has a weakness, whiczh
he wanted io point out. Page 9, sections L and M, particulary sccticon L. Tl said he
supposed the intont hore was to impose the liahility on the agoncy for cach and covary
act of financial liability. He thought if the camittee would read carefully, with L
particalary, and without the arondment he suggested to the 60 day provision, it would
ke possible for Califormia to come and potition the agency to condam all of the qmq%wq
in Nevada and Nevada could vote solidly against les but with the default provision of
the 60 day, it would prevail in 60 days. Going further, the lighility would go una Iy
against the two states. He sald he was sure the 1n*roducels of the bill did not intend
to create this sitwation, but it is there and he 4id want to bring it out.

Senator Todge asked Mr. Knisley if he had &y coments on S.B. 326, which was also intro-
duced by Senators Sheerin and Blakemore. Mr. rnisley said this was a federal field znd
not state. He said he didn't think Comgress woald give the agency any authority whai-
soever in dealing with land exchange, other than to say it should work in good faith
with the land owner. The problam on cichange is that the states have gotten theilr backs
up on exchange. A proper exchange in Nevada is that property mast be esxchange for other
property in Nevada. Sesnator Dodge asked if Mr. Enisley thought they had adegquate

authoriyy o encoarage and facilitate this. Mr. Inisley said yves. Senator Sheerin
asked Mr. Fnisley to point out the language which o*vgs TRPA the power to act. Ue said
there was no language in the present bill. ®r. Knisley sald he could see there is no

language to give the compact poser to act. Senator Sheerin said his guestion was wiere
was the language that gives them the pocer for land exchange. Mr. Xrisley saild he
thought the general lenguage in the campact was broad encugh that it is the obligation
of the agency to do iand exchange. He said it was irherent. e said he saw no harm in
that kind of language. Senator Dodge said he woald acres with that.

S.B. 326: pathorizes governing body of Tahos Regiconal Planning Compact to maintain re-—
serves of resl proparty and to negotiate with owner of real property affectad

by governing } ‘bodv's requlations.
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Mr. Gary Owsns, legal counsel for Tahos Regional Planning Rgency, testified regarding
S.B. 326 and S$.B8. 327. Mr. Owens prefaced his remarks by saving that as the zuency's
attorney and here as opposed o S.B. 254, when he couldn't reallv exporess his feelings,
he felt, bacause he has a duty to defend the agency. He felt that S.B. 326 and 5.5. 327
threaten the agency very significantly in its legal position. He has no objection znd
encourages land excharges and wmirchases. He saicd he felt that the agency is not thz
entity to be involved in land eschanges and purchases. The agency 1s a planning and

a regulatcry body only and if it were to pass, this would put upon the agancy thines
that were not intended and would cause the agzncv substantial liabllity. The reaschs

ke gave are as follows: 1) Zelt the word "substantially" 1s vague and unworkable, “ine
13, page 9. 2) felt that the language preposed in 5.B. 326 would destrov the legal
arquments which they have recently accomplished. 3) S.B. 326 would cause the agenc’,

he felt, to be condamming rather than a regulatcory body recuiring the agency to negttiate
for exchanges. He felt that to require the agency o negotiate is to reouire it to admit,
in essence, that it has condermed somebody's property. Senator Sheerin said he res’ized
the problen and asked 1f lines 13-1t were stricter. Senator Wilson sald the amendzzory
lanquage would require the governing body to maintain a current list of real proverDy.
Mr. Owens said he had problems with causing them o participate in negotiations at all.
He said there are cases that have been used against them that say that if you enact
zoning for purpose of wltimately acquiring or causing to be acquired property at winifall
value, then you are gullty of an act of inverse condernation. He felt that in lighz of
the fact they are strict, if they were compelled to maintain a list, they would be or

it could be said that they enacted the thing originallvy for the purpose of depressing
the property value and then allowing the agsncy or someone to take it. He felt thaz
weakened their position substantially. Senator Blahemre said he didn't uwnderszstand the
rationale of the agency 1f that was the case. Mr. Owens said did he mean as to the sur-
pose of the agency. Senator Blakawore said yes. Mr. Owens said it was a technlcal logal
point that a requlatory agency only regulates. Senator Blaxeaore said he was not & luding
that heve. »According to Judge Thompson's and what you said vourself, that you are dz-
creasing values. Mr. Owens said no, what he was saying, was that according to the law
you may docrease values and still regulate at the same time. Senator Blakemore askad

if thoy were getting into a constitutional area. Mr. CGwens sald ves, extremely. Sonator
Blakemore said it seomsd to him that the agency micht be looking to do anylthing ther
could to alleviate this problem or show good faith. .

Senator Nodge asked 1f it would help if they wore to adress an resclution asking the
agency to do whatever they could to cncourage lancd exchanges. Mr. Owens said a way bo
consider that is to momorialize the people like the Dureau of Land Managoment, U.S.
Forest Scrvice, and divisions in the state of Nevada. Senator Wilson addressed himself
to this briefly, and soid he would support such a resolution.
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Svnator Wilson indicated that Senator Dodze bad to leave at 4:45 pom. and suggoested
they retum to 5.B. 2504,

Senator Bryansmved an ankend and do pass on S.B. 254, with the amandnont consisting
of the deletion of lines 29-31 on page 5; page 3, line 26, deleting the word "his"
and inscrting the woirds "the directors", and ask the bill drafter to conform this
throughout the bill.

Senator Bryan said so amend on the above.

Scnator Gojack seconded the motion.

Senators Wilson, Dodge, Bryan, and Gojack voted aye. Senators Sheerin and Blakamsre 3id
not. vote and Senator MNeal was absent.

S5.B. 44: pholishes Nevada Tahos regional plarning asency.
x el = "z

Senator Sheerin said one of the things that kbrought aboat this whole situtation is the
gaming on the Mevada side. He saild he was persconally not interested in more hotels and
motels keing built at Lake Tahoe. He thought theot Nevada should control its gaming.

He said that was one reascn he vwas omosed o some of the changes in S.B. 254. He szid
in order to keen Nevada in control of its gaming, WIRPA has to be kept, for the sole
purpose of contolling gaming. Senator Dodge said o kegp NIRPA alive and suggested
they amerd the NTRPA to conform the mambership to what they were doing in the TRPA.

Semator Wilson said he didn't lnow if NITRPA was reeded if the halance on the agency

is increased. There was dlscussion about making this a triggering machanism.

Senator Brvan said he agreed with Senator Sheerin that Nevada should assume the respon—
sibility as to what type of gaming expansion occurs at Lake Tehos., He said he would
favor retention of NIRPA. Senator Bryan asked Sernator Sheerin how he would ieel to
amending the menbers of the WIRPA to confoim with the sxpanded membership of the agesony.
Senator Sheerin said the WIRPA does not have the law making powers the TRPA has. He
said he would have no objection to having the 4w memberships coincide.

Senator Bryan said that Senator Sheerin, as sponsor of that bill, would he want to oz
any amending that would cause embarrassmeni to him.  Senator Sheerin said he would rave
no cbhijection.

Senator Bryan said he would move to amend zrnd do pass to expand the mambershin of the
NTRPA at such time as S.B. 254 is appgroved by the Califormia ILegislature and subsegrzntly
by Congress to expand its membership to includs the Secretary of State and the Lt.
Governor.

Senator Dodge seconded the motion.

Senator Wilson said his only guestion was what if S.B. 254 was not ratified by Congrass.
There was a short discussion of this after which Senator Bryan withdrew his previous
motion.
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Senator Bryan then moved to amend and do pass S.B. 44 to expand membership to reflecs
the inclusion of the Lt. Governor and the Secretary of State.
Senator Dodge seconded ths motion.

Senator Bryan asked Senator Sheerin if that, bearing his name as sponsor, create any
problams for him. Senator Bryan said he felt it was very important that this not czuise
any problem for Senator Sheerin. There was discussion about whether this should be oro—
cessed as a seperate bill under sponsorship of the Envirconment and Public Resources
Committee, After the discussion the following action was taken.

Senator Bryan moved to have a new bill vhich wouid amesnd the NIRPA.

Senator Dodgc seconded the notion.
Senators Wilson, Gojack, Bryan, and Dodge voted aye. Senators Sheerin and Blakemore did
not vote and Senator Nezl was absent.

There being no further business, the meeting adjoarned at 4:50 p.m.

Respectfully submitted:
1 -
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Kristine Zohner, Committee Secretary
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Senate Bill No, 433,
I}iill rez;{d third time, 'acclut}lres,][ ];heydacquire, as soon as feasible after [he acquires] acquiring
cmarks by Scnaiors Gibs . it. if any [board”, '
Roll cail on Scnate Bill Nooﬂ,3gl.osc and Raggio. Amend section 1, page 3, line 26, by deleting “his™ and inserling:
YEAS—16. ' : “[his] the Director’s”,
Navs—Naone. Amend section 1, page 3, line 35, by inserting an open bracket before
Absent—Herr, “which”.
Senale Bj : : . A i . Pr i , deleting “sents” and inserting:
Pfesigznﬁ c?@g}ﬂig{?;g?é“’ggu rcccavcid a constitutional majority, Mr, ‘ “soﬁ;?f?edpﬁzgfrgd’l’. page 3 line 36, by deleting “sents” and In ;
Bill ordered transmitted 10 E11c]}1\::gﬁiL;ly. “UAljl}',cnd section 1, page 4, line 8§, by delcling “bis” and inserting:
Ass i HSJ . . . . .
B_Siqc‘m'b{y Bifl No. 26, Amend section 1, page 4, line 9, by deleting “his"” and inserting:
Rl I read third (ime, “[his]” :
emarks {)y Sunulm‘s Close and Blak - - : . . . « . T :
Roll ca 1a7018 105 ¢ akemore, _ Amend scclion 1, page 4, line 11, by deleting “chairman” and insert-
Y]Oilsilf; on Assembly Bill No. 26: ‘ ng: “fchairman] chairperson”, _
X ; Amend scction [, page 4, line 12, by deleting “chairman,” and insert-

Navs—Close. Dod i , . , -
Absent— Herr. dge, Gibson, Lamb, Manine, Young—e, ing: “lenairman,] chairperson,”,
Amend scction 1, papge 4, line 28, by deleting “his” and inscriing:

“This] the health officer’s”.

Assembly Ri e reeed I
My Bill No, 26 having received a constitutional majority, Mr, A\ Ah 4 Tine 29. by delcting “his” and inserti
mend section 1, page 4, line 29, by deleting “his” and inserling:

President declared it jprassed, as amended,

Bilt ed ransnniie .
1t orde Cd_“‘m‘"“”“Ld to the Assemibly, “This] the health officer’s”.
‘Si?mnb;leI]f No, 348, Amend scction 1, page 4, line 32, Ly delcting “his” and inserling:
il read third time. “This] the Chief's”.
Eol[cni]l)on Assembly Bill No. 348: [IATC;M scclion 1,!T13agc 4, line 33, by deleting “his” and inscrling:
TAS—]Y. “[his] the executive afficer's™.
},\\J{::C:[N[OI”C Amend seclion 1, pape 4, Tine 35, by deleting “chairman,” and inseil-
/\s;% ﬂ L;%I'-]I N ing: “{chairman,| charrperson,”.
ssembly Bill No. 348 having rece A canct _ a1l seeli sting i ¢ .
v s comsitonl nort, i, i ston | a3y g frs 20 el 5

PILI;.] dent deelared ji passed.
dl ordered transmitted o (he Assembly, Amendmest adopied, "
senate Bill No. 254, Bl rdercd repme | |
lljlll read (hird fime, Bill ordered reprinted, re-engrossed and to third reading.
The followtng amendm g
i cil was pr e (¢ i i
ment and Public Resources: Proposed by the Conmitice on Fairon-
Amendment No, 7644,

MOTIONS, RESOLUTIONS, AND NOTICES
Mr. President announced that in accordunce with the provisions of
Section 376 050, Nevada Revised Stahites he has re-appointed Senator

Amend section | age 2. i . .
R : <l mne . . _ .
“wliich™. » Page 2, line 40, by inserting an open bracket before Thomas Wilson and Senator Eugene Echols as the Senale members of
i1 :“\1‘1(1}:‘1“1_ scclion 1, page 2, line 41, by deleting “represents” and insert | the Multstate Tax Compact Advisory Commuttee. _
15/-\ represents| represented”, 3 Mr. President unnounced that the Annual Fund-Raisiag Dinner for
of ]|_1)1c:1c1|’sec11011 1, page 2, by deleting lines 44 and 45 and inserling: the Center for Religion and Lile would be held on Friday, April 11, in
OAﬁ lo‘ug[ as [, Ormsby] and Washoe counties [. Any member go” ng: Reno,
presm_i@bil(dS%Cllfigull,tpag? ?‘7 1'3}’ deleting lines 4 and 5 ‘and inserting: “theg UNFINISHED BUSINESS
board of Jr“‘,)g,.vh,w.]‘yf(::L( mance.l and one member appointed by the ' CONSIDGRATION OF ASSEMBIY AMENDMENTS
the board of wzlvntd ’ 'f”isofl City. Each imember shall be a member of Senate Bill No. 299,
A pereon] po mmyvco{mm.gmoners or board of SHUpervisars represented. . The following Asseinbly amendment was read:
on the governiﬁg 50210 dginointed ﬂmll]a‘befor_e laking fhis scat] their seats Amendmenl No. 7541.
Amend section |, gélgesg Olsiicaﬁ | élsl Irﬁ’f”.' eeonomic interests in”. Amend scction 1, page 1, line 15, by deleting “$35,900" and insert-
“linterest] interests™. ’ » DY duicting Minterest” and inserting: ing “§48,5407.
- Amend sect N . Senator Lamb moved that the Senate do cencur in the Asscmbly
o tren 1, page 3, by deleling line 7 and liserting: “which [he amendment to Senate Bill No. 299.
Y

2
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_Senate Bill No. 212 having reccived a constitutional majority, Mr. Pres-
idenl deelarcd it passed, as amended.
Biil ordered transmitled to the Assembly,

Scaalc Bill No. 254,

Bill read third time.

Remarks by Senators Wilson, Sheerin, Dodge, Neal, Montoe and
Blakemore,

Senator Sheerin asked thal the following remarks be entered in the
Journal:

My, President, T rise in opposilion to Senate Bill No. 254, I am very happy that
there have alieady been many amendments to this hill, What this means s that my
remarks are gomg fo be brief, but unforlunately, I am going o use Senator Hil-
brecht's definition of “brief.”

The commitlee is split very definilely on this bill, This “do pass” came oul with
a 4 (o3 diferential. But one thing that ever ybody agtess npon s the fact that Talioe
is a nahonal teasure and that il has 0 be preserved lor our children’s ciildren.
We also ngree thal it 18 a repional problem hecause the basin covers three counlics
in Nevada and fwo counlies in Califeinia. The Tahoe Regional Planning Apgency
canie info exislence ta try (o solve these regional problems.

The TRPA iv 4 very unigue lorm of poverninent because it lus the ability to
make laws just like you and I make laws [or the people of the State of Nevada.
The TRIPA has a similar power o make laws for the people in that basin and
because of that, my positien has always been that there should be “elecled” peaple
on that board and not “appointed” people, That's what the present balance of the
board is and if you will logk over on the bomd under the announcements on the
night hand side, you will see the present makeup of Nevada and Calilornia,

The present makeup in Nevada is o Washoe Couniy Commissioner, a Donglas
Connty Cammissioner and a Carson City Supervisor, T hese are three “elected”
peuplet they ate appoinled to this board, but they ate elected by the consliinency
which they serve, Also, we have the Dircctar of Conservation and the Governor'’s
appomnlee so there are three elected and two appointed and [ think tha! that is an
impottant, good balance

This board was created pursuant to a study made in 1967 and certain findings
wel e made, One of (he mujor reconunencdations was (o the effect that the TRPA
should be a governmental entlly of general purpose bt of biled [unctions
designed to supplement and coordinale, but not to supplant or displace local gov-
ernment of the region, And 1 think that s the real key here. 1ocal govermnent
should remain in contial of this particuiar remion,

The lecal governmenlts presenily fund the fall $150,000 thal go 1o his particular
apency 50 1 conclude that the present makeup of (his board {5 pood: it [ollows (he
1967 findings. The balance weighs mn favor of the “elecied” allicials and with fhe
counties who pay for it,

Why then should we change this board? What moblems arlsc that create a need
f?r any kind of a change and what {acts were presented to create the need for a
change,

Let's quickly Took at the proposed new makeup that’s on the bottom of this
charl. Nevada proposes (o amend, by adding the Lieutenant Governor and the
Sccretary of State; these are two elecled ollicials, so T am happy at least thal our
committec went with the elected ollicials in Nevada. However, on the Califorma
side, we are talking about two more “appointed” officials. ‘The Governor 15 poing
to appomnt another person and those six people are going (o appoint a scvenlh,
and if they can'l agree, (heit Governor will make the appointment. 1 {kunk that's
wiong and it is cur busmess as to whal California does on that board because
they are aflecting Nevada people.

Who 18 against the revision? The record will show that the Douglas County
Commissioners were apainsi i1, the Washoe County Comnussioners were against if,
the Carson City Supervisors were apainst. the Eldorado Commissioners were
against this change. All of these people whe oppose Senate Bill No, 254 were
clected people wha are very close ta the people that Lhey represent and they oppose
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Senate Bill No, 254, Who is for Senale Dill No, 2547 The only people that came
and asked Lhat Senule Bill No, 254 be passed was one federal [orester, four siate
governmenlal men and Lwo privale citizens, one who 1 now a member of the
Agency and one who was a past member of the Agency, None ol the proponents
are elected people. So the clecled people are apainst Senate Bill No, 254 and the
appoinled people want to sec this change,

T think that the reeord was very clear before our comnuttee that there were no
facts shown for a need (o change. In [act, T think, the facts werc to the canlrary,

Richard Hika, Dwrecior of the Tahoe Repgional Planning Agency, didn't testly
loe much, but one (hing he did indicate was (hat Lhe batance is good, and (hat 15
shown by the fact thal some piojects are accepled and some projects are rejected,
This is what the TRPA fipht is all about, The environmentalists don't wanl any
development at all, the land owners want the right to develop their land, and the
good balance shows on the present board from the fact thut some projects are
accepted and some are 1ejected

One past member said to us that this board, with ten members, 18 o very con-
{fusing board. IIe said (hat al one time an applicant came aml he was actually
lurned down, but he was so confused Lhat he didn’t know he was lurned down,
Later in the hallway, he thanked tlns board niember for helping him out. The board
member didn’t have the heart 1o lell im that he was really turned down and nol
approved, Senate Bill No. 234 proposes thut we increase the membership of (his
hoard from ten to fourteen. Why should we compound confusion? That 1s exactly
what this bill is going to do,

There was only ong reason put forth by our committee as to why there should
be a change on this board, T'hal ene reason was thal the representation should be
broader because Douglas Countly cannot (ke the economic pressure, That was (he
sole and only reason {or change, and I submit to you that the facts do not support
that reason.

The facts are that Douglas Counly is a very progressive, plannipp-oricnled
counly, it is ane of the leading counties n the Stale of Nevada as far a5 planning
15 concerned. 1 have mm my hand o docnment (hat shows seme nmeleen areas n
which Douglas County 1s the feader in plannimg. Douslas County enacled the first
genetal play in approximately [955, will several subsequent revisions, including
anc 1 August 1973, Douglas County was (he {irst counly in the Stale to enact
such an ordinance and there ate 19 other ilems in my hand that indicate that
Nouglas County planned aliead, T suggest 1o you that the real proof of the pudding
15 (he actual development of Douplas Counly, 17 you po te Douglas County you
will find one gaming complex thal’s good looking and first class, you will find
three or four commercial complexes (hal are f{irst ¢lass and you will hnd aboul
seven or eight subdivisions thal are first class. 1 know they are because T walked
them during my campaign. Douglas Counly s a well planned communily and if
you just take o look at it you will Gnd that to be irue. They have the ability to
carry on pood planning practices within the structure of the TRPA.

The real soie spot is the fact that there were two new hotels allowed in Douplas
County. That js what the hullabaloo is all about. And I think that the facts will
show thal those two holels were preperly zoned. The Environmental Department
of (he Stale of Nevada has issued 1ls reporl indicating that those two hotels will
not cause any wiolations of our standards or regulations as (o anr pollution. So
while many people are very unhappy with these two holels, the fact stll remains
that Douglas County or the cour(s could not stop them. They were zoned col-
tectly and they will nol destroy Lhe environment. Bul those facls don't give you
any reason to support this particular bill. And T want 1o go on record, at this paint
in time, as bemng opposed o any new guming establishment at (he Lake. 1 don't
think that we need any maore I think that Nevada should control its gaming at the
Lake through the Nevadn Tahoe Regional Planning Agency. That's the only area
where the NTRPA should act. If Senate Bill No. 254 would have gone through
this body without any amendments, and if that dual majorily had been changed,
we could have just torn up the NTRPA and (hrown it away. But in view ol (he
fact that we had enough sense to keep the voling the way it is, we should also
have enough sense to keep NIRPA for the single purpose of conlrolling gaming
within the Basin,

SL6T ‘0T TITady - 23BUDS DU} IO TEBUINOD
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There is a problem at Fake Tzhoe, The problem is that regulations have lowered
the Jand use and lund value. When we want somethmg beautiful for the public
use, what do we do? We go out and condemn it and pay the owner for what we
have talen. The problem at Lake Tahoe is that it 15 so big thatl the price tag is
too tigh. and we simply eannot pay for #t. So what we are doing is taking by
regulation msiead of with compensation. Now this may or may not amouni to
inverse condemnation. The courts are going to tell vs thal sometime 1 the future,
Bul whether the courts agree or don't agres that the taking smounts to inverse
condemnation, the taking by regulation is certainly unfair. And how do we sglve
thal particular problem? Do we solive it by adding new members 10 the board?
The answer, of course, is "po.” That problem 15 solved by Senate Bill No, 32,
which I offered 10 (his body, giving the TRPA the duty to get involved with land
trades So that people who own land within the Basin, and have an economic
value in their lund within the Basin, can trade that land for land which 5 cwned
by the Federal Government cutside the Basin. That way, 1t doesn’t cost anvbody
a nichel.

The Federal Government winds up owning more land in the Basin and ihe
persan who has land in the Basin owns land outside the Basin, That's the basic way
ta sulve ims problem, not by adding new members to this particular board. )

So. T ask you 1o vote apainst Senale Bill No. 234, More members solve no
preblems The problems of the hotcls can be solved by the NTRPA, and the prob-
lems of land values can be solved by jund irades, not by more members.

The California members 1n this particular proposal zte not elecied; they are
zppoinled. and you are going to have appointed people making laws for Nevadans,
That’s notl good government by representation.

Remember that all the testimony indicated that the elected officials opposed
Senate Bill No. 254 and again remember the findings back in 1967 when we
crealed this agency.

The findings were that the local government should noi be supplznted by
TRPA and if vou change this from a 3-2 balance to a2 43 balance, that's exactly
what vou are going to do You are poing to write the local governments right out
of that Basin That was not the origmal intent when this body was created and
remember that 1t is those countlies which are paving the $150,000 that fond it.
They should maintain the balance of 3-2.

1 submif to vou that there are no fucls on the record to show & need for change
and this expansion 15 not going to solve any problems that we presently have at
the Lake. I respectfully urge vou 1o vole agamst Senate Bill No. 254,

Roll call on Senate Bill No. 234:

YEAs—13,

Navs—Blakemore, Lamb, Monroe, Neal, Ragpgio, Sheerin—=&.

Mot vating—Young.

Senate Bill No. 254 having received a constitutional majority, Mr. Pres-
ident declared it passed, as amended.

Bill ordered transmitied to the Assembly.

MOTIONS, RESOLUTIONS, AND NOTICES
Senator Gibson moved that Senate Bill No. 385 be taken from the
Secretary’s desk and be placed on the Second Reading File for this
legislative day.
Remarks by Senator Gibsen.,
Motion carried.

Senator Brown moved that the Senate recess until 2 p.m.
Motion carried.

Senate in recess at 12:09 p.an.
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GOVERNMENT AFFAIRS COMMITTEE

MINUTES OF THE MEETING

April 21, 1975

MEMBERS PRESENT: CHAIRMAN DINI

VICE-CHAIRMAN MURPHY
ASSEMBLYMAN CRADDOCK
ASSEMBLYMAN HARMON
ASSEMBLYMAN MAY
ASSEMBLYMAN MOODY
ASSEMBLYMAN SCHOFIELD
ASSEMBLYMAN FORD
ASSEMBLYMAN YOUNG

ALSO PRESENT: Harold Dayton, Douglas County
Douglas Meneley, Douglas County
Roland Adams, Douglas County
Mr. Edwin Sarmaw
Mr. Jim Bruner
Mr. Dick Serdoz, Dept. of Human Resources
Mr. Ernie Gregory
Mr. Elmo DeRicco
George C. Finn
Dan J. Quinan
Roger Trounday
Lenore M. Kosso
Assemblyman Weise
Assemblyman Jacobsen
Senator Sheerin
William Swackhamer
Lt. Governor Rose
Senator Wilson
George Abbott

(The following bill was discussed by the committee: S.B. 254).
Also discussed: A.B. 453, S.B. 107, BRD 54-1892 and BDR 23-13838).

Mr. Dini called the meeting to order at 7:00 P.M.

Mr. Dini announced that A.B. 648 and A.B. 653 would be heard
on Friday morning by the Government affairs committee.

Mr. Dick Serdoz, Air Quality Officer, Bureau of Environmental
Health testified. He presented a copy of his testimony to the
committee, a copy of which is attached to the minutes of this meeting
and made a part hereof. He then read his testimony to the committee.

Mr. Dini asked if he was saying that by adopting this bill
with the Lt. Governor and Secretary of State on the Board that it will
improve the ability of maintaining regulations.

Mr. Serdoz stated vyes.
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Mr. Gregory testified next. He presented his testimony
to the committee, a copy of which is attached to the minutes
of this meeting and made a part of these minutes. He then read
his testimony to the committee.

Mr. Gregory stated that his concern was on page 3 of his
testimony.

Mr. Roger Trounday testified next. Mr. Trounday had sub-
mitted a copy of his testimony to the committee, a copy of which
is attached to the minutes of this meeting and made a part hereof.
Mr. Trounday read his testimony to the committee.

Mrs. Ford informed Mr. Trounday that she had not as yet
had a chance to look at the record which was developed in the
Senate and asked Mr. Trounday if he supported the original bill.

Mr. Trounday replied ves.

Mrs. Ford asked with regard to the Advisory Board which
Mr. Trounday would prefer.

Mr. Trounday informed the committee he would prefer the
one in the original bill. He stated that his overall concerns
were with the TRPA agency itself. He stated that the difference
in the two bills is in the double majority aspect. He stated
that with this gone, it weakens the bill considerably. He
informed the committee that it was important that we have more
effective state representation up there. He indicated that he
would take this bill as second best. He would have preferred
the first bill.

Ms. Lenore Xosso testified next. She stated that this
bill as amended, does little to correct the situation. See odachment

Senator Wilson testified next. This bill was introduced
and originally contained a number of provisions which are in the
original. The major advantage was the voting structure. The
compact operates on a double majority vote. The senate felt
that this was not equitable. The burden should be on the agency.
It contained a provision for the approval of public works pro-
jects. Senator Wilson indicated that there were two changes.

1. Double Majority
2. Expansion.

He indicated that with respect to the expansion of the
membership the bill requires that the governor name an additional
appointee. He stated that it is important that people are elected
rather than appointed. He indicated that Nevada's investment
is in excess of $10,000,000 in general fund monies.

Mr. Dini asked Senator Wilson to explain how they arrived
at the Secretary of State and the Lt. Governor.

Senator Wilson indicated that they appeared available.

-2



Senator Wilson stated that he discussed with with Lt.
Governor Rose and he expressed no problem with it. He stated
that he did not discuss it with Mr. Swackhamer but he had not
indicated that he had any problem with it. What they were
looking for were people with good judgment, common sense and
some balance.

Mr. Elmo DeRicco testified next. Mr. DeRicco submitted
his written testimony to the committee, a copy of which is
attached hereto and made a part of these minutes. He read his
testimony to the committee.

Lt. Governor Bob Rose testified next. He stated that the
bill passed by the Senate has placed him on the TRPA. He stated °
that there may be a good argument made for adding additional
representatives. He stated that the Lt. Governor's position is a
part time position. He has two responsibilities. To be available
to assist the governor and to be president of the Senate. The
compensation is $6,000 per year. That cannot be changed by statute.
He stated that he wants to be an active Lt. Governor. He indicated
that the job of Lt. Governor comes close to being a full time job.
By placing the Lt. Governor on the board of the TRPA you are placing
another large responsibility on him. He stated that it was indicated
that being on the TRPA board would take a week a month. He fears that
he will have two part time jobs that add up to one full time job.
He has argued about making the Lt. Governor's job a full time job.

Mr. Swackhamer testified next. He stated that he did not seek
this appointment, but did not shun it either. He indicated that he
would serve to the best of his ability. Mr. Dini asked if it would
hurt his functéon as Secretary of State.

Mr. Swackhamer stated that he did not think so.

Mr. James W. Bruner, Jr. of the League to Save Lake Tahoe
testified next. Mr. Bruner presented a copy of his testimony to
the committee, a copy of which is attached hereto and made a part
of the minutes of this meeting. Mr. Bruner then read his testimony
tl the committee.

Mrs. Ford asked Mr. Bruner if the bill, in its present form,
better than no bill at all.

Mr. Bruner indicated that it was slightly better. He stated
that there were deletions which will create problems.

Mrs. Ford asked what the status of the compact was as it relates
to congress.

Mr. Bruner stated that Nevada and California pass identical
legislation.

Mrs. Ford asked if he was in touch with people in California
and asked what the attitude twoard the California legislature.

Mr. Bruner stated that in its present form some members of

-~
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the California legislature feel a little let down with Nevada in
that Nevada is not taking the lead to protect their portion of the
lake.

Mr. Dayton testified next. Mr. Dayton stated that the Senate
realized that S.B. 254 was not good enough for Nevada. The addition
of two new members would possibly help in decisions. There are 10
members now and it is hard now. He stated that the TRPA is funded
by the counties.

He stated that the original bill in 1968 was careful to protect
Nevada's soverignty. He stated that the budget is set by the compact
and that it is $150,000 per year. The TRPA budget is 1-1/4 million.

Mr. Murphy gquestioned Mr. Dayton on property values and asked
what has happened. Mr. Dayton stated that their proportion was
$23,000. They are now down to 1/12 of the value.

Mr. May asked if Douglas County had suffered the loss.

Mr. Dayton said yes. He indicated that they did not object
to that except for individual property owners.

Assemblyman Weilse testified next. He stated that he represent
districts in Southwest Reno and in Verdi. They have suffered the
residual effects by decisions made in Lake Tahoe. This bill is a

political issue. He is concerned about the restructuring of the poli-
tical makeup. He did not see what the Lt. Governor and the Secretary
of State can do. In his district there is a lot of disagreement as

to what should happen with the Lake. It will be a political football.
There is nothing to be gained by this bill.

Mr. Chuck Neeley, Douglas County Commissioner testified next.
He stated that he was one of the original members of the TRPA. He
believes that the people who wrote the original bill were wise to
write it the way it was. This has become a political footbhall.
Douglas County has borne the brunt for ruining Lake Tahoe. He
stated that California has decided that they want this changed. The
legislature in California created the CTRPA. They are now not able
to do anything over there. What they want to do is to get Nevada to
change this. If they get this changed, the State of Nevada will drop
the CTRPA. He does not feel that it is fair. There is also the possil
ility that the State of California will change the CTRPA. He did
not object to Mr. Rose and Mr. Swackhamer being put on the board.
Mr. Rose understands the amount of work. It is a full time job.
If it is done right, that amount of time has to be spent. If
Nevada does have two elected officials, he would like to see those
same two officials in California on their own board.

Mr. Neeley then read a resolution to the committee, which is
attached to the minutes of this meeting a made a part hereof.

Mr. Neeley stated that if we do not pass this bill then we
will have to live with it.
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Mrs. Ford asked if there was legislation in California.

Mr. Denton answered no. They are waiting for Nevada. He
indicated that he felt that California people helped to write this
bill. Mr. Young asked if he agreed with Assemblyman Weise and Mr.
Denton stated that he wanted elected people on the board.

Mr. Roland L. Adams testified next. He passed out his testimony
to the committee, a copy of which is attached hereto and made a part
hereof. He stated that he came to Douglas from the TRPA. He worked
there for one year.

Mr. Finn testified next. He stated that he is in conflict
with the TRPA. He stated that the members that are on the board
now are not being handled. He stated that the legislature has delegate
its authority to this apointed body.

He stated that the Lt. Governor cannot be appointed to that
agency under the Constitution of the State of Nevada. He substitutes
for the Governor. He then read from the statutes.

He suggested that the committee ask for a legal opinion from
the counsel bureau. The Secretary of State can be assigned other
duties. He stated that the TRPA has taken private property without
due process of law.

Mr. George Abbott testified next. Mr. Abbott stated that he

was special counsel to Douglas county. This bill would change the
dual soverign provisions to dual veto. The Senate rejected that pro-
posal. It would permit each state to veto each other's projects.
He stated that this bill would not accomplish much. The testimony
already given in the Senate indicated that it has been working. He
stated that 30,000 acres have been set aside for greenbelt. Zoning
is being used for a public purpose.

Mr. Terry Trupp testified next. He stated that at the present
time in excess of 87% of the lake 1is zoned to be put into permanent
greenbelt. 11% is presently developed. 4% remains to be developed.
He stated that there is no need to increase the abuse of the people
in the basin. $800,000,000 worth of damage has been done since the
TRPA came into business. There is a great deal of confusion. We are
dealing with 4% of the basin in private ownership. The people will
not destroy it.

Assemblyman Jacobsen testified next. He opposes this legisla-
tion. He is a firm believer in local government. He stated that he
is disturbed about the appointees. He stated that the private citizen
should be considered. He asked the committee not to come to the point
of recommending that we give up our dual majority. He feels that the
TRPA has worked. This concluded testimony on this bill.

The committee then discussed A.B. 453. Mr. Craddock moved for
a do pass which was seconded by Mr. Moody. The motion carried
unanimously. Mrs. Ford voted no.

The next bill to be discussed was S.B. 197.
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STATEMENT .3
by

DICK SERDOZ
Air Quality Officer
Bureau of Environmental Health
April 28, 1975 - 7:00 p.m.

THE TAHOE REGIONAL PLANNING AGENCY HAS DEVELOPED AND ADOPTED
A LAND USE PLAN BASED ON LAND CARRYING CAPACITY AS MANDATED BY THE
BI-STATE COMPACT WHICH FORMS A SOLID BASE TO EXPAND INTO A TOTAL IN-DEPTH
PLANNING EFFORT FOR THE LAKE TAHOE BASIN AND THIS IS A GOOD START. HOWEVER,
OTHER AREAS OF THE ENVIRONMENT MUST BE CONSIDERED TO PROTECT THE LAKE
TAHOE BASIN FROM FURTHER DETERIORATION, AND THUS PROTECT THE LONG RANGE
ECONOMIC PRODUCTIVITY OF THiS UNIQUE AREA.

MY CONCERN, AIR QUALITY, IS DIRECTLY AFFECTED BY TRANSPORTATION,
PEOPLE, AND CONSTRUCTION, WHICH ARE BASICALLY LAND USES. MY PRESENTATION
WILL DEAL WITH THREE MATTERS THAT MUST BE ADDRESSED THROUGH A STRONG BI-~STATE
COMPACT IF AN ADEQUATE PLANNING AND IMPLEMENTATION IS TO BE DONE IN THE TAHOE
BASIN ——--= AMBIENT AIR QUALITY STANDARDS (THE AIR YOU BREATHE), EMISSION
DISCHARGE STANDARDS, AND ENFORCEMENT OF THESE STANDARDS.

THE EXISTING AMBIENT AIR QUALITY IN THE BASIN MEETS OR EXCEEDS THE
MINIMUM STANDARDS AS ESTABLISHED BY THE NEVADA ENVIRONMENTAL COMMISSION
FOR THE PROTECTION OF THE HEALTH AND WELFARE OF BOTH RESIDENTS AND VISITORS.
HOWEVER, IT IS BECOMING INCREASINGLY EVIDENT THAT THE BASIC STATE EMISSION
DISCHARGE STANDARDS MAY NOT BE STRINGENT ENOUGH TO INSURE THE MAINTENANCE
OF THE AﬁBIENT ATIR QUALITY IN THE TAHOE BASIN, AND THAT ADDITIONAL
PLANNING DIRECTED AT AIR QUALITY PRESERVATION OR IMPROVEMENT WILL BE
NECESSARY. ONCE THE PLANNING PROCESS 1S IMPLEMENTED AND A CONTROL STRATEGY
IS DEVELOPED THROUGH THE PUBLIC HEARING PROCESS AND INTERFACED WITH OTHER

COMPACT PLANS, A STRONG OVERSEEING AGENCY IS NECESSARY.



MAJOR NEEDED PLANNING SHOULD BE CONDUCTED AROUND AIR POLLUTT%E‘
GENERATED BY AUTOMOBILES, ASSOCIATED WITH BOTH EXISTING AND PROJECTED
BUSINESSES AND RESIDENCES. CURRENT PLANNING EFFORTS WHIGH HAVE BEEN
CONDUCTED TODAY CAN PRESENTLY BE CIRCUMVENTED THROUGH THE VARIANCE
PROCEDURE WHICH MAY PENALIZE OTHER AGENCIES WITHIN THE COMPACT OR OTHER
OWNERS OF PROPERTY WITHIN THE BASIN.

AN EXAMPLE OF THE NEED FOR CLOSER CONSIDERATION OF AIR QUALITY
WHILE PREPARING OTHER COMPACT PLANS FOR THE BASIN IS THE PRELIMINARY
TRANSPORTATION CONTROL PLAN PREPARED BY TRPA TO MEET CALIFORNIA DEADLINES.
THIS PLAN, THOUGH IN PUBLIC HEARINGS, IS NOT AS COMPLETE AS THE ADOPTED
LAND USE PLAN, AND BEQUIRES ADDITIONAL WORK BEFORE A FINAL LONG TERM
SOLUTION IS ADOPTEﬁ. THE PLAN GENERALLY SPEAKS TO EXISTING CONDITIONS
AND NOT THE PROJECTED TRAFFIC WHICH WILL RESULT'FROM ADDITIONAL RESIDENCES
AND COMMERCIAL DEVELOPMENT IN AREAS CURRENTLY ZONED FOR SUCH ADDITIONAL
DEVELOPMENT. WHEN THE EXISTING ZONED LAND USE AND THE RELATED TIMETABLE
OF CONSTRUCTION ARE INCLUDED, A REVIEW OF THE NECESSARY ALTERNATIVE
TRANSPORTATION CONFIGURATIONS AND/OR SYSTEMS COULD BE MEANINGFULLY
EVALUATED. THIS TYPE OF IN-DEPTH PLANNING IS NECESSARY IF THE COMPACT IS
TO PROVIDE FOR THE TOTAL TRANSPORTATION NEEDS OF THE APPROVED LAND USE
PLAN AND PRESERVE AIR QUALITY. A BASIN-WIDE TRANSPORTATION PLAN CANNOT
BE APPROVED IF IT WOULD CAUSE A VIOLATION OF THE AMBIENT AIR QUALITY
STANDARDS OR IF IT SOLVES A LOCAL PROBLEM AND CREATES AN EVEN GREATER
PROBLEM IN ANOTHER POLITICAL JURISDICTION. TRANSPORTATION PLANNING AT
HIGHER ELEVATIONS IS MORE IMPORTANT BECAUSE AUTOMOBILES, THE CURRENT

MAJOR PEOPLE MOVER, EMIT MORE POLLUTANTS AT THESE HIGHER ALTITUDES,

APPROXIMATELY 1.7 TIMES MORE THAN IN LAS VEGAS OR SAN FRANCISCO.
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ANOTHER UNIQUE PROBLEM TO NEVADA IS THAT THE TOURIST INDUSTRY

DOES NOT OPERATE ON THE TYPICAL EIGHT TO FIVE WORK DAY, BUT MAINTAINS

CONTINUAL ACTIVITY OVER A LONGER TIME PERIOD WHICH PROHIBITS SUBSTANTIAL
DIFFUSION OF THE AIR POLLUTION DURING THE SLACK PEOPLE-MOVING PERIODS
TYPICAL IN OTHER URBAN AREAS. WITH THIS EXTENDED EMISSION PERIOD THE LONG
TERM HEALTH RELATED AMBIENT AIR QUALITY STANDARDS ARE APPROACHED AND MAY
ALREADY BY EXCEEDED AT CERTAIN TIMES AND IN CERTAIN AREAS OF THE BASIN.

THIS PROBLEM LEADS TO THE CONCLUSION THAT A TOTAL BASIN TRANSPORTATION

PLAN MUST BE ADOPTED TO PROTECT THE ECONOMIC BASE OF THE TAHOE BASIN.

SEVERAL POINTS SHOULD BE RAISED WITH RESPECT TO THE ESTABLISHMENT
AND ENFORCEMENT OF REGULATIONS TO COMPLY WITH AMBIENT AIR QUALITY STANDARDS
FOR THE BASIN:

1. PROVIDE EQUAL TREATMENT FOR ALL PERSONS AND DEVELOPMENTS

WITHIN THE BASIN, IT IS IMPERATIVE THAT SUCH REGULATIONS BE DEVELOPED

BY THE BI-STATE AGENCY AND UNIFORMLY APPLIED THROUGHOUT THE BASIN.

2. DATA DEVELOPED IN PAST YEARS HAS SHOWN THAT BECAUSE OF THE
FRAGILE NATURE OF THE NATURAL LAND COVER, SUSPENDED PARTICULATES (DUST),
WHICH IS A PREVALENT CONSTRUCTION RELATED POLLUTANT, CAN EXCEED THE
ESTABLISHED HEALTH AND WELFARE RELATED STANDARDS UNLESS CONSTANT ON-SITE
INSPECTIONS ARE CONDUCTED TO INSURE THAT REGULATIONS ARE MET.

3. BECAUSE OF THE UNIQUE NATURE OF THE LAKE TAHOE BASIN, AMBIENT
AIR AND EMISSION STANDARDS WHICH ARE MORE STRINGENT THAN THOSE ADOPTED
BY THE ENVIRONMENTAL COMMISSION MAY BE NECESSARY IN ORDER TO MAINTAIN THE
AIR QUALITY OF THE BASIN. ONE AREA OF EMISSION STANDARD WHERE THIS MAY
OCCUR WOULD BE IN THE TYPE OF ENERGY USED IN COMFORT HEATING OF PRIVATE

AND COMMERCIAL BUILDINGCS.
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4, BASED ON THE LIMITED AMBIENT AIR QUALITY DATA FOR THE AUTUE?’
RELATED POLLUTANTS WITHOUT SUBSTANTIAL PLANNING HEALTH RELATED AMBIENT
ATR QUALITY STANDARDS WILL BE VIOLATED. THIS CAN BE HEADED OFF WITH THE
ADOPTION BY THE BI-STATE AGENCY OF A SCHEDULE FOR THE COMPLETION OF
THE NECESSARY PUBLIC AND PRIVATE SERVICES AND THEIR OVERSEEING THE
ALLOWABLE GROWTH RATE WHICH WILL NOT OUTSTRIP THESE CONSIDERATIONS.

I BELIEVE THAT ENFORCEMENT OF THE ESTABLISHED REGULATIONS
SHOULD BE LEFT UP TO LOCAL GENERAL PURPOSE UNITS OF GOVERNMENT. PROVISION
SHOULD ALSO BE MADE FOR THE RESPECTIVE STATES TO INTERCEDE IF IT IS
DEMONSTRATED THAT LOCAL GOVERNMENTS ARE NOT DOING AN ADEQUATE JOB OF
ENFORCEMENT AND FINALLY ANY VARIANCE FROM THE ADOPTED BI-STATE PLANS OR
REGULATIONS SHOULD REMAIN WITH THE BI-STATE AGENCY BECAUSE IF A VARIANCE
IS GRANTED THE LEAD AGENCY MAY HAVE TO REDUCE OR MODIFY OTHER APPROVED:.

AETIVITIES TO MAINTAIN THE ENVIRONMENT.
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by

E. G. Gregory
Bureau of Environmental Health
April 21, 1975

I would like to present a short statement, giving a brief setting
of where we are in water pollution control in the Tahoe Basin, and discuss
the problems remaining.

The 1966 'Conference in the Matter of Pollution of the Interstate
Waters of Lake Tahoe and its Tributaries', a conference called by the Federal
Water Pollution Control Administration as an enforcement action under the
provisions of the then existing Federal Water Pollution Control Act, determined
there were three principal sources of po]]ution'threatening the clarity of
the waters of Lake Tahoe. These were, in order of importance, sewage, siltation
and urban runoff and garbage, being disposed of in the Basin. The findings
of this Conference provide the objectives for both Nevada's and California's
water pollution control programs.

One finding of the Conference required all garbage to be exported
from the Basin. This is being done on the Nevada side and to the best of
my knowledge on the California side.

A second finding required the export of all sewage from the Basin
by 1970. While the 1970 goal has not been met mainly because there was
not a strong lead agency initially, virtually all sewage within a short
period of time, will be intercepted, treated, and exported. Five major

wastewater systems are or will soon be in operation to serve this purpose.
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This program has not been accomplished without creating additional
problems. The exported effluent has and will continue to impose additional
pollution burdens in the Truckee and Carson Rivers. Export of sewage from
the Basin with discharge to the upper reaches of the Truckee along with
control of siltation and urban runoff resulting from the development occurring
in the Martis Valley area will require extensive detailed water quality
planning and management by California and Nevada to protect this drinking
water source for downstream users.

Addressing the problem of siltation and urban runoff, further
findings of the Conference were:

1. Basin;wide objectives and standards for development and use
of the lands and waters must be established within a framework which includes
positive enforcement provisions covering not only the waters of Lake Tahoe,
but its shoreline developments, and the total complex of lands and waters
that make up the Basin; and

2. A basin-wide agency be estabished with adequate powers to
prohibit development that would have an adverse effect on the quality of
the waters of Lake Tahoe.

Growth in the Basin has continued to outstrip our technical and
jurisdictional capability to cope with problems resulting from land development.
Existing systems for managing surface runoff are inadequate. Detailed plans
must be Qeveloped to resolve existing surface runoff and to assure against

problems from future development.
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Recognizing TRPA has the authority to develop and implement necessary

land use controls and require implementation of management principles for

surface runoff control, Nevada and California, as provided for under Section
208 of the Federal Water Pollution Control Act, jointly identified the Lake
Tahoe Basin as an area of substantial water quality control problems and
designated TRPA as the agency responsible for developing an effective areawidé

waste management plan for the area. The U.S. Environmental Protection Agency

has approved this designation and recently awarded a grant of $650,000 to
TRPA to develop the plan.

In the process TRPA will have to develop a plan which will result
in:

1. A regional program for management.of erosion and urban runoff.

2. A definition of all physical improvements which may be needed.

3. Recommended general plan amendments if needed to assure protection

of water quality.
and establish priorities based upon:

1. Those problems which exert the greatest influence on water
quality; and

2. The cost-effectiveness of alternative solutions.

Implementation of the plan will be difficult principally due to
jurisdictional factors. One problem is the diversity of land ownership
and enforcement responsibilities. Properties are owned by private individuals,
county and‘state governments and the U.S. Forest Service. Recognizing watershed
boundaries are not consistent with land ownership and regulatory responsibilities

we do not currently have a uniform approach to water quality management.
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Another problem is the reluctance of political or gquasi-political

jurisdictions to assume the responsibiiity for implementation. We are faced
now with this problem in the casino core at South Tahoe.

Our reliance on TRPA will be heavy for:

1. The development of an innovative, effective, areawide waste
management plan; and

2. For a substantially improved system for plan implementation -

a system that is based on informed decision making in accordance with that

plan.
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MY NAME IS ROGER TROUNDAY, DIRECTOR OF THE DEPARMENT
OF HUMAN RESOURCES AND THE ENVIRONMENTAL CONTROL OFFICER FOR
THE STATE OF NEVADA AND SO I AM SPEAKING TO THE ENVIRONMENTAL
CONCERNS IN THE TAHOE BASIN. I AM SPEAKING TODAY IN SUPPORT
OF S.B. 254.

LAKE TAHOE CANNOT BE TREATED AS AN ISOLATED POCKET
WHICH HAS NO EFFECT ON THE REST OF NEVADA OR CALIFORNIA. WHAT
HAPPENS IN THE TAHOE BASIN HAS AN IMPACT NOT ONLY THERE, BUT
ALSO ON THE OTHER CITIZENS IN CALIFORNIA AND NEVADA AND EVEN
THE NATION, AS LAKE TAHOE IS ONE OF AMERICA'S GREAT SCENIC AND
NATURAL RESOURCES. CONTINUED GROWTH WITHOUT SERIOUS CONSIDERATION
OF THE =558 ENVIRONMENT ON EITHER SIDE OF THE LAKE COULD
CAUSE IRREPARABLE DAMAGE. TO PRESERVE NOT ONLY THE LAND BUT
ALSO THE AIR AND WATER QUALITY OF THE BASIN, A STRONG BI-STATE
AGENCY MUST BE IN A POSITION TO CONTROL THE TOTAL ENVIRONMENT.
THE PROBLEM IS GETTING AWAY FROM US. PRESERVATION OF THE
ENVIRONMENT CANNOT BE ACHIEVED BY INDEPENDENT ACTION. WHAT
ONE COUNTY DOES EFFECTS OTHERS, AND WHAT ONE STATE DOES EFFECTS
THE OTHER. THE PRESENT STRUCTURE OF THE COMPACT IS NOT THE
MOST EFFICIENT ONE TO PROMOTE TOTAL CONCERN. CERTAINLY THE
AGENCY SHOULD HAVE LOCAL INPUT, BUT IN ORDER TO PLAN OBJECTIVELY
FOR THE TOTAL ENVIRONMENT IMPACT OF THEIR ACTIONS, THERE SHOULD
BE BROAD REGIONAL CONCERNS RATHER THAN ONLY THOSE OF LOCAL
SPECIAL INTEREST. WITH LOCAL DOMINATION OF THE BOARD, THERE
IS NOT ADEQUATE CONCERN FOR THE STATE'S INTEREST SUCH AS AIR
AND WATER QUALITY WHICH ARE THE STATE'S RESPONSIBILITY, THEREFORE,

THERE SHOULD BE MORE STATE REPRESENTATION.
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AS HAS BEEN PREVIOUSLY STATED, THE CONTROL OF THE

QUALITY OF THE WATER AT THE LAKE IS IMPORTANT TO TWO RIVERS,

THE TRUCKEE BECAUSE THE LAKE DRAINS INTO IT, AND THE CARSON

SINCE IT RECEIVES SEWAGE EFFLUENT. BOTH RIVERS RUN THROUGH
SEVERAIL COUNTIES IN NEVADA. AIR QUALITY IS IMPORTANT SINCE THE
QUALITY OF AIR OQUTSIDE OF THE BASIN CAN BE AFFECTED BY THE
QUALITY OF THE AIR IN THE BASIN. AT PRESENT, THE COMPACT IS
ALLOWED SOLIDARITY IN WHAT IT PLANS FOR. FOR EXAMPLE; THE

COURT ORDINANCE PROHIBITS INDUSTRIES WHICH EMIT DUST, ODOR,

SMOKE OR NOISE OUTSIDE THE IMMEDIATE BOUNDARIES OF THE PLANT.
THUS MOST SUPPORT INDUSTRIES SUCH AS SLAUGHTER HOUSES AND LUMBER
MILLS ARE NOT ALLOWED IN THE BASIN., CONSEQUENTLY, THEY LOCATE
IN NEARBY AREAS AND THE BURDEN OF THEIR MAINTENANCE IS PLACED
ON NEIGHBORING COMMUNITIES OUTSIDE THE BASIN WITH THE RESULTANT
WASTE DISPOSAL PROBLEMS. WHILE LOCAL GOVERNMENTS HAVE SAID THEY NEED
TO GIVE UP SOME OF THEIR SOVEREIGNTY BY BELONGING TO THIS AGENCY,
THE STATE ALSO MUST GIVE UP SOME OF THEIR SOVEREIGHNTY. THIS

IS TRUE ALSO FOR THE COUNTIES IN CALIFORNIA AS WELL AS FOR THE
STATE OF CALIFORNIA. THIS’IS A SMALL PRICE TO PAY FOR THE
ABILITY TO LIMIT DEVELOPMENT OF THE TAHCE BASIN TO A PACE THE
ENVIRONMENT CAN ABSORB. PLANNING MUST BE BASED ON THE PRINCIPLES
THAT THE TAHOE BASIN IS UNIQUE, ITS ENVIRONMENT IS FRAGILE, AND
THE PROTECTION OF iTS RESOURCES IS NOT LIMITED BY GEOGRAPHICAL

BOUNDARIES.

4/21/75
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QUALITY OF THE AIR IN THE BASIN. AT PRESENT, THE COMPACT IS
ALLOWED SOLIDARITY IN WHAT IT PLANS FOR. FOR EXAMPLE; THE
COURT ORDINANCE PROHIBITS INDUSTRIES WHICH EMIT DUST, ODOR,
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IS TRUE ALSO FOR THE COUNTIES IN CALIFORNIA AS WELL AS FOR THE

STATE OF CALIFORNIA. THIS IS A SMALL PRICE TO PAY FOR THE
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My punpose in speaking today is to ask:-you to do what
the Senate refused to do, correct the weaknesses in the Tahoe
“egional Planning Agency to make it a viable body for the pre-
servation of‘the‘natufal quality of Lake Tahoe.

S.B. 254, im its original form, would substantially
improve the agency by broadening member representation and by
insuring a true majority rule. Presently the T.R.P.A. e¢an be
controlled by the loc=al countles surrounding the Liake whose
economic interests invariably take precedence over concern for
the quality and beauty of Lake Tahoe. S.B. 254,as émended,
does little to correct the situation,

Increasingly, Lake Tahoe is being recognized as a unique
natlonal treasure, indeed, there are only three such lakes in
the entire world. We,in Nevada, are fortunate to have part of
this beautiful sceni¢ -area in our state, but a region such as the
Tahoe Basin should be for all appreciatdve. people to enjoy and
its fragile eco=-system should be maintained. A few Nevadans
or Californians should not be privileged to destroy it.

S.B. 254 would be a step in insuring that both states would hold
a check on over‘development.

The urbanization of Lake Tahoe is becoming a national
issue as indicated by the growlng number of articles in
national magaszines 3 . éoncern for the increasing air and water

pollution in the Tahoe Basin. is beginning to disturb more than



a few environmentalists. WNewly created agencies and federal
laws may indeed take the matter of preserving the Lake out of
regional hands unless the states directly involved act socon.

I urge you to allow Nevada to take the first step by restoring
8.B..254,

L . 4
c)’§ 2iiend S 7 Vd@jf

Lenore M., Kosso

Fal
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TAHOE REGIONAL PLANNING AGENCY

I am Elmo J. DeRicco, Director of the Department of
Conservation and Natural Resources.

During the past four years I have served as a member
of the Tahoe Regional Planning Agency (TRPA) Governing
Board. As one of the two who has served continuously as a
member of TRPA since its inception, I believe that I have a
unigue perspective of both the positive and the negative aspects
of TRPA's progress toward realization of its compact goals.

Positive steps by TRPA include a Regional General Plan
which establishes land uses and development intensities
according to the capacity of the land for development. The
stronger the land the more intense the permitted development.
The other positive accomplishments of TRPA include its
adeption of six ordinances implementing the regional plan
and the commencement of studies to develop plans to deal
with the continuing threats to the environment of the Tahoe
Basin.

However, these positive aspects have been achieved only
after long, grudging, arduous effort. That effort has been
characterized by compromise after compromise -~ each compromise
watering down and softening the environmental objectives in
favor of what is, I believe, erroneously seen as the local
county interest.

The principal environmental dangers facing the Lake Tahoe

Basin have been detailed by previous speakers. The only
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existing body that can address thosc dangers is one that
transcends local boundaries. TRPA is the best available
vehicle. But as long as local county interests, with goals
of increasing the tax base, continue to be permitted a
dominant voice on the TRPA Governing Board, those environ-
mental dangers will remain, and grow.

In short Y You have in TRPA the vehicle to
solve those environmental risks. But, the present mechanics
of TRPA are inadequate to meet the goals of TRPA's compact.

A substantial part of the problem with the present

mechanics of TRPA is the overbalance of the TRPA Governing

Board membership in favor of local county rather than regional

representation.

The preservation and orderly development of the Lake
Tahoe Basin are not merely matters of local concern. Nor is
the future of TRPA and the Tahoe Basin merely a matter of
county concern. The Basin and the Agency responsible for
its environmental preservation are matters of regional,
state and federal interest.

In the past decade the State of Nevada has invested
$11,393,967 in State funds to preserve the delicate balance
of Lake Tahoe's environment. That $11 million did not come
from the Basin or the counties. It came from the general
fund of the State of Nevada. That means €11 million from the

citizens of Las Vegas, Elko, Tonopah, Yerington -- in short,
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from all parts of this State. The citizen of Clark County

has as great an interest in the preservation of the Lake Tahoe
Basin as does the resident of Carson City. Indeed, in terms
of a purely financial interest, the Las Vegan's interest is
even dreater.

But even that $11 million does not adequately reflect the
interest of the State in the Basin. Countless expenditures of
time and money by departments of the State have been made and
continue to be made in implementing state mandated programs in
the Basin, and in working with other Basin public agencies.

Figures on the interest of the public at large in the
Tahoe Region are even more impressive. In the past decade the
federal government has invested approximately $86 million in
the XLake Tahoe area. f that $86 million, nearly $65 million
has gone toward the acquisition of park lands and in sewer
export facilities. The federal government has become by far
the largest property owner in the Tahoe area. Nearly two-thirds
of the property in the Basin is now in state and federal owner-
ship, yet minority county interests are permitted a majority
vote on TRPA.

State, federal and tourism expenditures at Tahoe are
many, many times greater than what the counties have invested.
Yet, the TRPA compact preserves an antiquated 6 to 4 imbalance
in favor of local government.

Lake Tahoe is at least as much an asset of the State of

Nevada as it is of the two counties and one city, a portion

~
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whose boundaries happen to form a portion of the Basin. At

the bare minimum, Nevada's interest at Tahoe should be
equal with the local jurisdictions. It is time that the
TRPA compact recognize that fact by increasing state

representation on TRPA as recommended in S.B. 254.
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MICHAEL LEE JIM HENRY
istrict istrict 5 April 14 , 1975
RECEIVED
To: Interested Parties APR 1 71975

From: County of Placer, Board of Supervisors mOUGLAS CO. MANAGER

Re: Tahoe Regional Planning Agency

Attached you will find a copy of Resolution No. 75-204
of the Placer County Board of Supervisors adopted on April 8,
1975, urging that the composition of the TRPA governing body
be modified and that the dval-voting system be abolished.

The Resolution also urges elimination of the CTRPA in
favor of strengthening the TRPA. An additional attachment
sets forth in detail the reasons why the County of Placer
believes that the CTRPA serves only to duplicate, in an
inefficient manner, the functions and duties already being
discharged through the TRPA. -

If you wish us to present testimony or evidence in support
of the positions taken in the Resolution, we will be happy to do
so at your convenience.

% o7 st iran el
ay S{ Fhompsony Chgirman
~Plac County Board of Supervisors
Attachments: Resolution

Reasons to Abolish CTRPA
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Before the Roard of Supervisors
County of Placer, State of California

In the matter of: A RESOLUTION RELATING TO  Resol. No! .75=204. . ..
COMPOSITION OF THE GOVERNING BOARD OF
TAHOE REGIONAL PLANNING AGENCY.

"vn_‘>

‘—’ .:/W-vf

The following ____ B ReSOluthI’l - S was duly passed by the Board of Supervisors

of the County of Plaéer at a revular meeiing Vhélyi'i:

N
'

by the following vote on roll call 4
\ s L 'f«‘
Ayes: Mahan ,

\\“
Y Cora

Noes: None -

Absent: Lee\‘:f o

R

Attest: MAURINE I. DOBEAS
Clerk obsznd Board

By: A /,//( > %CJ’/M/L/’
) / Deputy.

WHEREAS, the County of Placer has heretofore urged that the
Legislature enact appropriate legislation repealing the legislation
which authorizes the California Tahoe Regional Planning Agency and,
if warranted by the circumstances, also enact appropriate legisla-
tion which strengthens the Tahoe Regional Planning Agency and the
roles therein of local government to the end that it will have a
full range of powers to establish comprehensive plans which will
protect and preserve the environmental assets of the Lake Tahoe
Basin; and : '

WHEREAS, the respective Legislatures of California and
Nevada are considering, among other matters, possible amendments
relating to the composition of the governing board of the Tahoe
Regional Planning Agency;

NOW, THEREFORE, BE IT RESOLVED that the Board of Super‘visors
of the County of Placer, State of California, urges that the com-
position of the governing board of the Tahoe Regional Planning
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Agency be changed to consist of three (3) locally elected repre-
sentatives from the local entities in each state and three (3)
state-appointed representatives from each state, for a total of
six (6) representatives from California and six (6) representa-
tives from Nevada, and that, in order to make the organization
more effective, the dual-majority provision be repealed.

BE IT FURTHER RESOLVED that copies of this Resolution be
sent to each Governor, each governing body of each city and/or
county within the Basin, each Congressman representing the Basin,
CSAC, the Ledgue of Cities, each State Legislator representing the
County within the Basin, and Assemblyman Z'Berg.

[HE FOREGOING INSTRUMENT IS A CORRECY
COPY OF THE ORIGINAL ON FILE IN THIS OFFICE
ATIEST- .o . 2o
MAURINE I. DOBBAS
County Clerk and ex-citicio Clork of the Board
of Supervisors of the County of Placer, State
of California. .. . ~
SN L
’5;\/ T }"/ ;//” B ":"./',,/ﬂ,/\k

DEPUTY CLERK
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KEEP LEAGUE TO SAVE LAKE TAHOE
TA H o E 2197 Lake Tahoe Boulevard, Post Office Box 10110 2., 1igg
South Lake Tahoe, California 95731
B L U E Telephone: (916) 541-5388
KN

Statement by James W. Bruner, Jr.
Assembly Government Affairs Committee
Nevada State Legislature

April 21,1975

My name is Jim Bruner and I am executive director of the League
to Save Lake Tahoe, a non-profit, public-benefit membership corpor-
ation incorporated in 1957.

I am testifying before you this evening in order to ventilate the
need for restructuring the bi-state Agency for the purposes of pro-
viding effective regional planning for Lake Tahoe.

We have heard testimony in the Senate that the present structure
and organization of the Tahoe Regional Planning Agency is not equal
to the task of controlling development in a manner necessary to live
within the environmental limitations inherent in the Lake Tahoe Basin.
The Senate has compromised the original legislation in an effort to
please those who believe the extension of sovereignty in partnership
with California is at the expense of Nevadans. It is our belief that
the revised draft is not practical, does not address the problem
squarely or honestly, and in all probability will not be acceptable
to California or the United States Congress.

The League to Save Lake Tahoe is of the firm belief that the pre-
servation of the recreational and scenic opportunities of the Lake
Tahoe Basin is no longer a provincial project. It is recognized that
Lake Tahoe is not merely a possession of the States of Nevada and
California or of the basin residents any more than the Grand Canyon
belongs to those of Arizona or the redwoods to those residents of
California. Evidence of this is the fact that in 1975 approximately
16 million people from every state and many foreign countries will
visit Lake Tahoe. Lake Tahoe is here for the enjoyment of each gen-
eration, a heritage of beauty and recreational opportunity unmatched
anywhere in the world.

The burden of addressing the true problems squarely now rests with
this Assembly committee on behalf of all those interested in preser-
ving the environmental balance of Lake Tahoe. Clearly, we must re-
structure the bi-state Agency in order to give it the tools with which
to get the job done.

Without the provisions of Senate Bill 254 as introduced, the problems
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facing the basin as well as the differences between the two States
will increase. Those extensions of sovereignty granted by the orig-
inal legislation previously enacted and ratified by Congress in Dec-
ember of 1969 must now be reviewed within the context of realistic
problems which know no political boundries.

Without the modifications provided for in the introduced version
of S.B. 254 such as revisions to the dual majority requirements, 60
day interpretations, and increased public representation provisions,
we will not be able to firmly meet our obligation to provide regional
planning which does not allow despoliation of one of our greatest
assets. We must not bow to the pressures of continued exploitation
of what some feel is a provincial resource which should not be in-
fluenced by state and/or national interests. The plight of Lake Tahoe
and the struggle over her control is receiving greater and greater
national attention. I believe it fair to forecast the day, when absent
of a greater working relationship between California and Nevada such
as provided for in S.B. 254 as introduced, the federal government will
organize to uphold their mandate and act on behalf of the massive
holdings of public land and public investment in the basin.

The choices are clear and concise. Do we continue the compromising
direction towards Lake Tahoe? Do we continue to shirk our responsibilities
to the public who own some 70 percent of the basin? Do we continue to
ask the public to finance the program of "playing catch-up" with
accelerating private land-uses while recreational and scenic oppor-
tunities dwindle? Or, do we analyze the problems as the original language
in S.B. 254 appears to do and reverse the exploitation of Lake Tahoe
in recognition of critical resource and fiscal problems to benefit all
Nevadans, Californians, and other users seeking its attributes?

I believe the public has made that choice and further believe they
have the tools to implement the policy in this Assembly committee. If
we insist on the realistic approach taken by S.B. 254 as introduced,
we will be accepting the responsibility the public believes we have.

To do so will be facing a reality which is difficult to grasp for those
viewing Lake Tahoe as their lake, their empire, a more narrow, pro-
vincial resource benefiting special interests.
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Douglas County - State of Nevada

Courthouse «  Minden, Nevada 59423

County Manager

Roland L. Adams
17025 782-5176 Ex1. 238

April 21,1973

Assembly Cammittee on Govermmental Affairs
Carson City, Nv. 89701

Subject: Redraft of SB 254

This Bill, as you probably know, has undergone considerable testimony before
the Senate Camittee on Envirorment and Public Rescurces, most of which

was directed toward overloading the T.R.P.A. Governing RBodv with a rajority

of state orientad rebrosentatlvcs, to the dislike of Local Govermment Officials,

Tor yvour review and consideration, I have attached cooies of information

'm; ,:1 was introduced at cr is relative to S3 254. I urce that vou weigh

e time and effort which went into the original Bi-Stats Corpact agains:z

Thes mmha¢ rd =fiort to place o add M,lonal state officials on the Bcard

25 15 befors vou now. All of the testimony from Douvglas County has, in

=nce, recuasted the T.R,P.A., Compact be lefu, alcne, which we still maintain
is the most workable situation. XKeeo in mind that the testimony received

ny the Senate from the pecple within the T.R.P.A. has bkeen basicallv that

tha Agency has peen funcitioning with no problems or Daz:":.lsansnlcs except

for one issue, the "Casino-tHotels".

Raspectfull \f,,:m tted,
i
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Douglas County - State of Nevada

Courthouse + Minden, Nevada 89423 County Manager

Roland L. Adams :
1702) 782-5176 Ext. 238

March 13, 1975

COMMENTS PERTINENT TO SB 254

BY: ROLAND L. ADAMS, DOUGLAS COUNTY MANAGER

In order to shed same light as to my direct involvement with the Tahoe
Regional Planning Agency, it should be noted that mv previous title was
"Assistant Executive Director, Tahce Recicnal Planning Agency", with specific
charge of development control and coordination. Further, I had a responsible
role in the development of the "General Plan" and "Ordinances" now in effect.

The Douglas County Camissioners appointed me as their first county manager
with full knowlsdge of my. backaround anfi I share their concerns relative
O to this proposed amendment. My caments are directed specifically to the
arendment provosing an increase of GCV’%Z’“I‘LIYT Board Merbers on the T.R.P.A.
. : The assumption one must maka from the criculated increase of apoointad
merbers 1s dissatisfaction with the elzcted member representation as a
majorikty group.

The following questions and answers ars suoolied v me for your further
consideration. '

OUESTION: 1. What problems are sited to e the cause for increased
appointed Covernina Board Members?

AISWER: Mv cuess woild be orimarilv the hotel-casinos.

CUESTION: 2. Can the ~Mgency sov--hat any project or develooment
has been orocesses ) ‘Cl’"‘ Fale ot atonts "h:"ﬁmzt recard to their Geraral

Blan, Ordinances oo environment1 ~ontrnls?

TWISWER: - None that would be consiioad maior (including aovolications
at Stateline).
QUESTION: 3. Can the Acancy <0 hat the regnective local qoverments
administrative or anforooment o nal bhoavs nob rens
with them?

cmant oo atend

ANSWER: I would sav sure “"same =ones have been throwm™, but nothineg
that hasn't been resolved.
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QUESTION: 4. Were there any significant state-local partisanship
votes recorded prior to the casino-hotel "dual majority" automatic
aporovals?

ANSWER: The record says no.

QUESTION: 5. Are "high-rise"” hotels or motels in urban areas encouraged ;
bv the apolications of land coverage requlations of the Agency? :

ANSWER: On countiess occasions, it has been said, "height is preferablé
to bulk in considering land coverage, particularly in Tahoe". Exanmple:
South Tahoe motel sprall compared to Stateline high-rise hotels. .

CUESTION: 6. What about "transportation” in the South Tahoe Area?

ANSWER: The endless plannjng and hearing on traffic and transportation
is a great example of "bureaucratic red tape".

QUESTION: 7. Were the Agency basic requlations and standards applied
by Douglas County on the casino-hotels?

MNETTER:  Absolutely; the record so reflects.

ITSTION: How can one rationalize that legislative authority is
prooosed to be left with the majority of state appointed officials,
vet leaving local govermments with such services as garbage, volice
protection, fire protection, etc.?

ANSER: I have no answer, but it does seem like the "death sentence”
to local govermments with resnect to the T.R.P.A.

I would conclude that the greatest threat to the Agency has been and still
is findina reasonable®*corpensation for devalued lands and that such be
congicder~1 by all local, state and fedoral! officials as the rador "missing
Iink" to che success of the Bi-State Cowpact, not this amendment.

I think =2 records will reflect the current Governing Sody met thelr rascective
responsi~ilities in applying the miles and remulations ond envirormental
J.,numlf ‘*ich were adopted in 1671, It should alss bo notaed, neither

the exizhing Agency structure or the amendment proposed «will satisfr the

strong minded envirormental interests or the development interssts. T

urge that —ou consider the miestions which are asked and seek vour owm

infiez_je:‘.ff ok answers. My quess 1z, you will conclids, os T, tha axisting
compact lar NRS 277.200 was drafted and adopted with reasonable ccnsideration
to all J.Wal state and federal interests.
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Douglas County - b5tate of Nevada
Courthouse - Minden, Nevada 539423 County Manager
Reland L Adams

702 7323
March 18, 1975 {702 782.5176 Ext. 338

Honorable Senator Wilson
State Legislature Building
Carson City, Nv. 85701

Regarding: Senate Bill 254
Dear Spike:

I have listered very carefully to the tapes of the testimony presentad to

the Senate Cammittee on Enviromment and Natural Resources. I consider ryself
rather cven minded about the issue of the proovosed arerndments and feel strongly
that the incrzase of state appolntments will have a dstrimental affect on

the "Agency" as well as the "Local Goverrments’, to this end; in testimonv,
reference was made to "gawe ovlaving”; several deals were rade, which T am

S i L )
m

sure you are awvare of in the 1973 Legislature, regarding the MUT.R.P.A. Issue,
bv several "State Appointess”. The subszjuent hearings of N.T.R.PLA. reflacted
many of thes compromises made on the N.T.R,P.A. issue in 1973, to tha frustration
of ILocal Govarmment Officials {in particular Douclas Comnty Zecause of ths
location of applications), owviously you are being evposed to that frustration.

+

he M.T.R.P.A. was besleqged by envirommental "flack’”, in my coinion {rnot
artionlarly in the book), when reviewing the aoolications of "Fahle" & "Jannings®.
The main voint raised against the applicaticns was, at that time, inadecuats

s

ansoortation-traffic solutions.
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Sunile, believe me when I sav the transoortatzion nlon for Hovoda g totally
reliant on California's action 0 pracéed, which 2t this noirt, 3 ”bcqqe;
A" with the intent to "lock out” additicral develomment in the Staral
Aren, This tactic (or garme) is not the fimment of wmy irmagination. It is
not n2cessarily the fault of the T.R.P.A.} but whan 1= amearsd o those
interests in opoosition that the Ycounties were oocing 0 vohte 1n a block”

to support the pending casino-hotel aoplicaticns, thev raised the unanswerzble
cuestion of transoortation.

Ul

e

There 1S no way to unscrarble the mess the T.R.P.A. Transportation Plan is
in today, even those who are working on it are discouraced over its st 3.

i

I am one of those "dumnies" who Mr. Breen referred to in his testirony; who
helped on the Agencv's Plan and Ordinances and for whatever it is worth,
"I am damm proud to have been a part of that effort”.

In any case, my voint is nothing has reallv hapcened in the short history
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of T.R.P.A. that has not been predicted varticularly — the bicrering between
the Feds., the state and the counkies. The nroblems which I point ozt herein
are (to me) a game of "one~upsmanshin" and not the faulx of the Bi-State
Corpact.

T urge you to "look through” the surface and see that knowone will best ke
served bv the changing of Governing Board Members, it is merely a proliferation
of the "gare playing", which I predict will backfire and cause an even greater
strain on the essential relaticnship between all Local Covermrrents and the
Agency.

Should the predictable happen after passage of this bill, a bitter struggle
between the three state appointees ard the three elacted officials will result
in the seventh aospoin‘ment. Ilext, after thirtv davs the GCovernor will agooint
the state repregentativaes' choice, thus state control. I think = could
both agree sore or all of the following might ensue:
1. Iocal Coverrment vithdrawal from all T.R.P.A. Coverning Board Mestings
with Covernor aznointments aftar threc consecutiva meelings of absarnce.

2. Mn accelleration of major and minor nrojecht viclations by davelorers

and srall 1nand oemers which would be ensnired by obstruchionists.

3. QOver rmation bv tha state controlled RAgencv to conbml violations.

£
¥

4, Papid acceleration of litigation on all £

ronts

Ll e

5. Enforcoment and inssection suuport by Lecal Corerrment staff declines

oY Czaszxk.
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Pospectfully,

Poland L. Adams
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STATE OF CALIFORNIA

BUSINESS AND TRANSPORTATION AGENCY ~OiNT =D
OFFICE OF THE SECRETARY , ’“:3
1120 N STREET, P.O. BOX 1139 I '
SACRAMENTO, CALIFORNIA 95305 (916) 445-1331 - . R
AT AN MANAGER
March 20, 1975 Fr= R
Tahoe Regional Planning Agency : T2 118
P. O. Box 8896
South Lake Tahoe, CA 95705 A
Centlemen: € evinnef A{lv_,.f{

From .all indications available to this Administration, the
Tahoe Regional Planning Agency is proposing to adopt a
transportation plan element at its meeting on March 26, 1975,

A review of the proposed transportation element reveals that

it is little more than a series of individual project evalua-
tions, maps, and issue papers bearing little resemblance to

a comprehensive transportation plan. In view of the nearness
of the April 1 deadline for adoption of the regional trans-
portation plans required by California statute, I feel com-
pelled to share with you some of this Administration's concerns.

California statutes require that the transportation plan reflect
the land use, economic, social and environmental needs and
concerns of the region. California statutes also require that
the California Tahoe Regional Planning Agency adopt a plan
which adequately reflects those overriding comprehensive plan-

ning objectives,

The Administration has yet to view any transportation plan
drafts produced by the bi-state Tahoe Regional Planning Agency
which conform to the statutory requirements of California law.
We view with alarm proposals to single out and endorse growth
inducing projects which our state has no capacity to fund,

when those projects have not been reviewed within the compre-
hensive context of Lake Tahoe's future. We 1ntend to critically
review any proposals for the future which are contingent on the
construction of a four-lane Highway 50, or proposed casino
loop, when we know that our statewide transportation needs
prohibit us from ever providing such facilities.

California's transportation program has become the victim of
inflation. Fuel tax revenues, levied on a per-gallon basis,
do not increase as the cost of living increases. Additionally,

DEPARTMENTS OF THE AGENCY
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recent increases 1in the price of fuel have resulted in a substan-
tial weakening of historical gasoline consumption growth trends.
Consequently, we find ourselves with less revenue than we antic-
ipated and with.less purchasing power per dollar than any prophet
of doom could have ever predicted.

The resulting actions taken by California's Department of Trans-
portation to cope with this greatly constrained financial outlook
have been very straightforward. The Administration is drastically
reducing its capital construction program., We are faced with the
necessity of abandoning many -projects which have been on the
drawing boards for the last twenty years. There simply is not
going to be enough money to continue to build new and improved
highways at the flourishing rates popular in the past,

This message should be very important to the Agencies in the
Tahoe Basin. For the signals are clear, there will be no major
commitment of California dollars to the construction of more
highways leading into, or around Lake Tahoe in the foreseeable

future.

Certainly, we will attempt to improve the safety on existing
facilities, but we will not be embarking on any major new projects.

Since you serve an area where severe congestion occurs during
busy summer months, you should be very sensitive to the importance
of my comments on the outlook for future highway iImprovements in

the basin.

I must also advise you that it is our intent to review the
proposals for improvement of Highway 50. I anticipate that by
early 1976, we will recommend that certain necessary safety
improvements be undertaken on the existing right-of-way and
that plans for a future freeway in the corridor be abandoned
due to the total unlikelihood that sufficient funds Zor the

project could ever be budgeted.

We are of the belief that your staff recommended the construction
of a Highway 50 parkway and a casino loop at South Lake Tahoe.
We strongly urge that you reject these staff recommendations,

I urge you to carefully consider the future of Lake Tahoe in
the most realistic terms possible. You must nct assune that
transportation resources are limitless. You must not
that the State of California will build all the roads as pro-
posed in the Plan. You must balance your plan by coatrolling

assune
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your development of the land to conform to the capacity limits
of the existing transportation network.

This Administration will urge the California Tahoe Regional
Planning Agency to reject the so-called plan being offered
by the bi-state agency as inadequate, and unrealistic,

It is time to introduce some common sense into the planning
process.

Sincerely,

(b oo

DONALD E., BURNS
Secretary
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Mr. Dini asked if it was on the Truckee River. He then asked
if this had anything to do with A.B. 394.

Mr. Robbins stated that that is in Sparks.

Mr. Latimore testified next. He stated that they urged passage
of the bill. The property is being used by the gereral public. He
stated that it was a narrow strip.

Mr. May referred to the words "for park purposes” in the bill.

Mr. Latimore stated that the line runs through the middle of Sparks
and Reno.

Mr. Murphy asked if this was part of the $2,000,000 bond issue.

Mr. Latimore replied that that was more in the central part of the
city. There is no restriction on where it would be utilized.

Mr. May moved for a do pass which was seconded by Mr. Harmon.
The motion carried unanimously. Mr. Schofield was not present at the
time of the vote.

The commitfee next discussed S.B. 363. Mr. Craddock stated that
this was an easy way to keep records.

Mrs. Ford moved for a do pass which was seconded by Mr. Murphy.
The motion carried unanimously. Mr. Schofield not present at the voteco— -

The next bill discussed by the committee was A.B., 408. Mr. Murphy
stated that he has an amendment that would limit this to Washoe County.

He stated that this bill had already been amended and passed by the
committee.

The committee next discussed A.B. 197. Mr. May moved for a motion
to rescind indefinite postponement on this bill which was seconded by
Mr. Young. The committee was unanimously in favor. Mr. Schofield was
not present at the time of the vote. Mr. Young moved for a do pass,
which was seconded by Mr. Harmon. The motion carried unanimously.

Mr. Schofield was not present at the time of the vote.

The committee discussed S.B. 254, Mrs. Ford moved for a do pass,
which was seconded by Mr. Murphy. The motion carried unanimously. Mr,
Schofield was not present at the time of the vote.

The committee took a short recess.
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Assemblyman Robinson moved Ihat Assembly Bill No. 758 be taken
from the Sceond Reading File and placed on the Chief Clerk’s desk.
Remarks by Assemblyman Rebinson.
Motion carried.

Mr. Speaker announced that if there were no objections, the Assembly
would recess subject to (he call of the Chair.

Assembly in recess at 11:[3 am.

ASSEMBLY IN SESSION
At11:14 am.
Mr. Speaker pro Tempore presiding,
Quorum present,

SECOND READING AND AMENDMENT

Senate Bill No. 174,

Bill read second fime.

The following amendment was proposed by the Committee on Trans-
porlation:

Amendment No, 8565.

Amend see. 2, page 1, line 12, alter comma following “inclusive”, by
inscrting: “land] sections 2 and 3 of [this act] Assembly Bill 127 of the
S8th sesstem of the Nevada legislanoe and™.

Amend see. 2, page 1, lines 13 and 14, by deleting “[NRS™ on line
13, decleting line 14, and inserting: *such scctions, except m o those
instances™.

Amend sce. 44, page {2, line 36, by inscrting alter “Sections” and
belfore 17,7 the numeral: 1,7,

Assemblyman Glover moved the adoplion of (he amendment.

Amendment adopled.

Bill ordercd reprinted, re-engrossed, and to third reading,

Senate Dill No. 488,
Bill read second time, and orderced to third reading.

Mr, Speaker pro Tempore announced that if there were no objectlions,
the Assembly would recess subjeel (0 the call of the Chair,

Asgsembly inrecess al 1115 aum.

ASSEMBILY IN SESSION
At11:16 am.
Mr. Speaker presiding,
Quorum present.

GENERAL FILE AND THIRD READING

Scnate Bill No, 254,

Bili read third time,

The following amendment was proposed by Assemblymen Jacobsen
and Weise:

Amendment No. 8048.

Amend scction 1, page 9, by deleung line 35 and inserting: “posal
shall be deemed approved.

FIrTY-EIGHTIL SESSION / 1081

{1) The governing body shali inaintain a current list of publicly owned

real estate kitown to be available for exchange.”
~Amend the title by delcting lines 3 and 4 and inserting: “viding tech-

nical corrections; requiring agency to mantain hsts of rcal property
available for exchange; and providing olher matters properly relaling
thereto.”

Asscmblyman Jacobsen moved the adoption of the amendinent.

Remarks by Asscrblymen Jacobsen, Dini, Weise, and Ford.

Amendment adopled.

Bill ordered reprinted, re-engrossed, and Lo third reading.

MOTIONS, RESOLUTIONS, AND NOTICES
Mr. Speaker appointed Assemblymen Mello, Dini, and Howard as a
third Comimittee on Conference to meet with a like comnutiee of the Scn-
ale for the further consideration of Senate Bili No. 157.

REPORTS OF COMMIUTTRES
Mr Speaker:
The first Committee on Conference conecining Senate Bill No. 63, consisting ol

the undersigned membaers, has met, and reports that:

It has agreed (o recommend that the amendment of the Assembly be concurred

in,
Paul, W, May
RonErT R. BARENGO
ZELviN D LowManN

Assenthly Commitree on Conference

RICIARD B, BLAKEMORE
Mary L. GoJack
WILLTAM J, RAGGIN

Senate Commiitteg on Contference
) Asscmblyman May moved that the Assembly adopt the report of the
first Coinmitice on Confcrence concerning Scnate Bill No. 63.

Remarks by Assemblyman May.

Molion carried.

MOTIONS, RESOLUTIONS, AND WNOTICES
Assembilyman Wittenberg moved that the vote whereby Amendment
Ne. 8048 to Senate Bifl No. 254 was adopted be rescinded.

Remarks by Assemblymen Wiitenberg, Jacobsen, Gelto, and Weise.
Motion carricd.

Assemblyman Dini moved that the Assembly recess subject to the call
of the Chair.

Motion carried.
Assembly in recess at [1:30 w.m.

ASSEMBLY IN SESSION
At 12:18 p.m.
Mr. Speaker presiding.
Quorum present.

MOTIONS, RESQLUTIONS, AND NOTICES
Assemblyman Christensen moved that Senate Bill No. 254 be taken
from its position on the General File and placed at the top of the Gen-
eral File.
Motion lost.
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Roll call on Senate Bill No. 345:

YrEas—14,

Nays—Broohman, Chaney, Christensen, Craddock, Demers. Dini, Drever. Getlo,
Glover. Harmon Haves, Howard, Jacobsen. Mann, May, Mello. Moody. Murphy,
Polish. Pnice, Robinson, Schefield, Sepa, Witlenberg, Young, Mr. Speaker—26,

Senate Bill No. 345 having failed to receive & constitutional majority,
Mr. Speaker declared it lost.

Senate Bill No. 471.

Bill read third time.

Remarks by Assemblviman Bremner.

Roll call on Senate Bill No. 471

YEas—40.

Navys—None.

Senate Bill No. 471 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted o the Sengfe.

Senate Bill No. 507.

Bill read third time.

Femarks by Assemblyman Barengo.

Roll call on Senate Bilt No. 547

YEss—37.

Nays—Howard, Jacobsen, Moody—3,

Scnate Bill No. 507 having received a constitutional majority, Mr,
Speaker declared it passed.

Bill ordered transmitted ta the Senate.

Senate Bill No. 524.

Bill read third time.

Remarks by Assemblyman Barengo.
Roll call on Senate Bill No. 524:

YEAs—40.
Nays—None.

Senate Bill No. 524 having received a constitutionzl majority, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 254.

Bill read third time.

Rell call on Senate Bill No. 254;

YEAS—34.

Navs—Benkovich, Getto, Jacobsen, Lowman, Weise—5,
Not voling—Price,

Senate Bill No. 254 having received a constitutional majority, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate,

Senate Bill No. 239.
Bill read third time,
Remarks by Assemblymen Wagner and Dini.





