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Feb, 2—From printer. To committee.

Feb. 7—From committee: Amend, and do pass as amended.

Feb. 8—Read second time, Amended. To printer,

Feb. 9—From printer. To engrossment, Engrossed, First reprint.

Feb. éO—-Rcad third time. Passed, as amended. Title approved. To

enate.

Feb.l11—In Senate. Read first time. Referred to Committee on Finange.
To committee.

Feb. 18—From committee: Do pass.

Feb. 21—Read secand time.

Feb, 22—Read third time. Passed. Title approved. To Assembly.

Feb, 23-~In Assembly. To earollment,

Feb. 24—Enrolled and delivered to Governor,

Feb. 25—Approved by the Governor. Chapter 22.

Effective July 1, 1977,

A. B. 251—Barengo, Hayes and Ross, Feb, 1.

Summary—Creates Hearing Division in Department of Administration,
(BDR 18-473) Fiscal Note: Local Government Impact: No, State
or Industrial Insurance Impact; Yes.

Feb. 1—~Read first time. Referred to Committee on Judiciary, To printer.

Feb. 2—From printer, To committee,

A. B. 252—Barengo and Hayes, Feb. 1.

Summary—DMakes appropriation to Board of Regents for purpose of
paying share of University of Nevada, Reno, in costs for improve-
ments to various streets adjacent to the university, (BDR §-348)
Fiscal Note: Local Government Impact: No, State or Industrial
Insurance Impact: Contains Appropriation.

Feb, 1—Read first time. Referred to Commitiee on Ways and Means,
To printer.

Feb, 2—From printer. To committee.

Mar, 30—From committee: Do pass.

Mar. 31—Read second time. To engrossment. Engrossed.

Apr. I—Read third time. Passed. Title approved. To Senate,

Apr. 4—In Senate, Read first time. Referred to Committee on Finance.
To committee.

Apr. 6-——From committee: Do pass.

Apr. 7—Read second time.

Apr. 11—Read third time. Passed. Title approved, To Assembly.

Apr. 12—In Assembly. To enrollment.

Apr, 13——Enrolled and delivered to Governor.

Apr. 14—Approved by the Governor. Chapter 178,

Effective April 14, 1977,

A. B. 253 —Kosinski, Feb. 1.

Summary—Reduces penalty for possession of specified small amount of
marihuana. (BDR 40-725) Fiscal Note: Local Government Impact:
No. Suate or Industrial Tnsurance Impact: No.
Feb. I—Read first time, Referred to i
Feb. 2—From printer. To commiittee,

To printer.

A. B. 254—Wagner, Murphy, Gomes, Kosinski and Coulter, Feb. 1.

Summary—Lowers threshold for reporting campaign contributions. (BDR
24-562) Fiscal Note: Local Government Impact: No, State or
Industrial Insurance Impact: No.

Feb. 1—Read first time. Referred to Committee on Elections. To printer.

Feb. 2—From printer. To committee.




FEBRUARY 1, 1977

——

( | A.B. 253
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\

ASSEMBLY BILL NO. 253—ASSEMBLYMAN KOSINSKI
&

] Referred to Committee on Judiciary

SUMMARY—Reduces penalty for possession of specified small
amount of marihuana. (BDR 40-725)

FISCAL NOTE: Local Government Impact: No.
State or Industrial Insurance Impact; No.

.

EXPLANATION—Matter in jtalics is new; matter in brackets [ ] is materjal to be omitted.

i AN ACT relating to coatrolled substances; reducing the penalty for persons guilty

I of possessing specified small amounts of marihuana; requiring peace officers to
issue citations to such persons instead of making arrests, except in certain situa-
tions; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Chapter 453 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

If a peace officer finds that a person unlawfully possesses 1 ounce or
less of marihuana, the officer shall issue a citation to the person and shall
not take the person into custody for that offense unless he:

1. Fails to furnish satisfactory evidence of his identity; or

2. Refuses to give his written promise to appear in court.

SEc. 2. NRS 453.016 is hereby amended to read as follows:

453,016 When used in NRS 453,011 to 453.551, inclusive, and sec-
10 tion I of this act, the words and terms in NRS 453.011 to 453.141, inclu-
11 sive, [shall, for the purposes of NRS 453.011 to 453.551, inclusive,] have
12 the meanings ascribed to them in [NRS 453.011 to 453.141, inclusive,]
13  those sections, except in [those] instances where the context clearly indi-
14 cates a different meaning,.

15 Sec. 3. NRS 453.336 is hereby amended to read as follows:
, 16 453.336 1. It is unlawful for any person knowingly or intentionally
[‘. 17 to possess a controlled substance unless the substance was obtained

18 directly from, or pursuant to, a valid prescription or order of a practi-
19 tioner while acting in the course of his professional practice, or except as
20 otherwise authorized by the provisions of NRS 453.011 to 453.551.
21 inclusive, _

22 2. Except as provided in subsections 3 and 4, any person who vio-
23 lates this section shall be punished:
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(a) For the first offense, if the controlled substance is listcd in NRS
453.161, 453.171, 453.18] or 453,191, by imprisonment in the statc
prison for not less than 1 year nor more than 6 ycars, and may be for-

_ ther punished by a fine of not more than $2,000.

(b) For a second offense, if the controlled substance is listed in NRS
453.161, 453.171, 453.181 or 453.191, or if, in case of a first conviction
of violation of this section, the offender has previously been convicted of
any violation of the laws of the United States or of any state, territory or
district relating to a controlled substance, the offender shall be punished
by imprisonment in the state prison for not less than 1 year nor more than
10 years and may be further punished by a fine of not more than $2,000.

(c) For a third or subsequent offense, if the conwolled subsiance is
listed in NRS 453,161, 453.171, 453,181 or 453,191, or if the offender
has previously been convicted two or more times in the aggregate of any
violation of the law of the United States or of any state, territory or dis-
trict relating to a controlled substance, the offender shall be punished by
imprisonment in the state prison for not less than 1 year nor maore than 20
years and may be further punished by a fine of not more than $5.000.

(d) For the first offense, if the controlled substance is listed in NRS
453.201, by imprisonment in the county jail for not more than 1 year, and
may be further punished by a fine of not more than $1,000.

(e) For a second or subsequent offense, if the controlled substance is
listed in NRS 453.201, by imprisonment in the state prison for not less
than 1 year nor more than 6 years, and may be further punished by a
fine of not more than $2,000.

3. Any person who [is under 21 years of age and] is convicted of
the possession of [less than] 1 ounce or less of marihuana {:

(a) For the first offense:

(1) Shall be punished by imprisonment in the state prison for not
less than 1 year nor more than 6 years, and may be further] is guilry of
a misdemeanor, but for the first or second offense shall be punished by
a fine of not more than [$2,000; or

(2) Shall be punished by imprisonment in the county jail for not
more than 1 year, and may be further punished by a fine of not more
than $1,000, and may have his driver's license suspended for not more
than 6 months.

(b) For the second offense shall be punished in the manner prescribed
by subsection 2 for a first offense.

(c¢) For a third or subsequent offense, shall be punished in the manner
prescribed by subsection 2 for a second offense.] $700.

4. Before sentencing under the provisions of subsection 3, the court
[shall] may require the parole and probation officer to submit a presen-
tencing report on the person convicted in accordance with the provisions
of NRS 176,195, [Afier the report is received but before sentence s pro-
nounced the court shall do the following:

(a) Interview the person convicted and make a determination as to the
rehabilitation potential of the individual; and

(b) Conduct a hearing at which evidence may be presented as to the
rehabilitation potential and any other relevant information received as to
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whether the person convicted of the offense shall be adjudged to have
committed a felony or to have committed a gross misdemeanor.]

5. Three years atfer the person has been convicted and sentenced
under the provisions of subsection 3, the court may order scaled all rec-
ords, papers and exhibits in such person’s record, minute book entries and
entries on dockets, and other records relating to the case in the custody of
such other agencies and officials as are named in the court’s order, if:

(a) The person fulfilled all the terms and conditions imposed by the
court and by the parole and probation officer; and

(b) The court, after hicaring, is satisfied that the [rchabilitation] per-
son has been [attained.] refzbilitared.

6. Whenever any person who has not previously been convicted of
any offcnse under the provisions of NRS 453.011 to 453.551, inclusive.
or under any statute of the United States or of any state relating to¢
narcotic drugs, marihauna or stimulant, depressant or hallucinogenic
drugs pleads guilty to or is found guilty of possession of a controlled sub-
stance under this section, the court, without entering a judgment of guilt
and with the consent of the accused, may defer further proceedings and
place him on probation upon terms and conditions.

7. Upon violation of a term or condition, the court may cnter an
adjudication of guilt and proceed as otherwise provided. Upon fulfiliment
of the terms and conditions, the court shall discharge the person and dis-
miss the proceedings against him.

8. Discharge and dismissal under this section shall be without adiudi-
cation of guilt and is not a conviction for purposes of this section or for
purposcs of disqualifications or disabilities imposed by law upon convic-
tion of a crime, including the additional penalties imposed for a second or
subsequent convictions under the provisions of NRS 453,011 to 453.551,
inclusive.

9. There may be only one discharge and dismissal under this section
with respect to any person.
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MINUTES

ASSEMBLY JUDICIARY COMMITTEE
March 7, 1977

Members Present: Chairman Barengo
Assemblyman Hayes
Assemblyman Banner
Assemblyman Coulter
Assemblyman Polish
Assemblyman Price
Aszssemblyman Ross
Assemblyman Sena
Assemblyman Wagner

The meeting was called to order at 8:00 a.m. by Chairman Barengo
to hear testimony on AB 253 and AB 280. Both of these kills being
concerned with the marijuana issue.

Assemblyman Dale Goodman was first to speak as the introducer of
AB 280. His written statement is attached and marked Exhibit A.
He also gave to the committee a copy of the December 1976 issue

of Psychologyv Today which he asked the committee to read. This

article is attached and marked Exhibit B.

James Slattery was next to speak. He told the committee that he
was appearing before them on behalf of his wife, who has glaucoma
and is losing her eyesight. He stated her eyes had been tested in
the east and he and his wife were told that marijuana has been
very effective in the contronl of pressure in the eye which causes
glaucoma. He said the doctors in Reno said they would like to use
marijuana in treatment. However, the doctors are afraid that they
might get caught. He said his wife has asked for the last two
years for him to buy some marijuana so that she could use it in
cooking. But, they were afraid of prosecution for possession in
Reno. He explained that he had heard of one fellow who went to
the federal courts and got permission from the federal government
to use marijuana for his glaucoma. Mr. Slattery stated he felt
there are many, many people in the land who have glaucoma and, he
thought, it would be a very gond and wise thing if marijuana were
decriminalized so that these people could get relief.

In answer to a question from the committee, Mr. Slattery said that
he did not feel that most people who smoke marijuana have glaucoma.
However, he further pointed out that his wife is probably the onlv
person in Nevada who has had an operation for glaucoma. He said
her doctor had recently told her that he might have to freeze her
eye because it had developed a wrinkle in it. The doctor also
told them that oane option would be the use of marijuana, which
would relieve the water pressure in the eye and probably her sight
would be saved for a lot longer time.
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Mr. Harold Albright, attorey in Reno, who practices criminal law,
was the next to testify and stated as follows:

Theve's a wind blowing across this country and it's a wind gener-
ated by people who demand that laws be responsible and applicable
and meaningful, rather that arbitrary and capricious. It's a wind
that has stripped bad laws from the statute books. It has stripped
away discriminatory laws, unconstitutional laws and meaningless

laws. I come here today,as an attorney who practices quite a bit
of criminal law in the state of Nevada. I hear the wind from the
grass roots, so to speak. I talk to my clients and I experience

their frustration and their confusion. And, their disbelief when
this law is applied to them. I must say that I really do not like
what I hear. My clients ask me, "What did I do wrong? I was sSit-
ting in my home, I wasn't doing anything, I wasn't offending any-
body, I wasn't performing any illegal act, other than, I simply pos-
sessed marijuana." Virtually every meaningful law that we have

on our books today, protects people from the effects of asocial
behavior, murder, rape, robbery, assault and battery, trespass,
obscenity laws, things of this nature. All of them attempt to pro-
tect us from the conduct of other people, and, to punish other
people for conduct which effects us. Notso much with the current
marijuana laws. They punish people who merely possess a drug,
whether they're using it at the time or not. And, they punish a
person, regardless of the responsibility with which he uses the
particular drug. Clearly, they cannot be punished for committing
one asocial conduct or one asocial act and they can be sentenced

to prison for six years. I do not think that a marijuana law,

or pogsession law, such as we have now, 1s necessary. Pursuant to
the guidelines of NRS 453.146, you are provided with the tools to
determine whether a material should be a controlled substance.
Utilizing these guidelines, I have come to the conclusion that we
do not need a possession law as such. Marijuana is not physically
addicting, like heroin. Productive people still remain productive
even though they utilize marijuana. States, like California and
Oregon, have actually experienced a decline in the use of marijuana
once it's been legalized. And, I believe the articles provided to
you would substantiate the proposition that there has been no

demonstrable proof of danger to the public health through the use
of mariiuana.

In other words, NRS 453.146, provides you with the ability to change
this law to conform to the winds that now blow and conform to the
way that the wind is blowing, due to better knowledge and better
information being provided to us. Information now seems to show
that whether or not an individual uses or possesses marijuana is
unimportant, as it has no effect on other people.

I am here as a proponent of AB 280. AB 280 recognizes the concepts
of which I speak and totally decriminalizes possession and relies
on other laws to protect the people from the asocial effects of
those who are abusing the rights to smoke marijuana. There 1s now
a means available to detect the presence of mariijuana in the blood,
breath or urine of an individual. This would protect us from a
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person driving under the influence of marijuana. Also, we can be
protected by laws such as the assault and battery laws, obscenity
laws, trespass laws and other laws which are directed at asocial
conduct of the person who is under the influence of marijuana.
These laws are currently utilized to protect citizens from asocial
effect of a person under the influence of alcohol. They can admir-
ably be applied to our particular situation with marijuana. I
especially like AB 280 becuase it places stringent controls on
smoking marijuana in a public place. We are all aware of the con-
troversy concerning smoking and the fact that smoking can effect
people in an entire room. I think that the controls in AB 280 are
adequate and I think that they are important. The second reason I
favor AB 280 is that it frees the police from any time expenditure
applicable to a marijuana arrest. One of the larger arguments

that is generally put forth concerning marijuana, is the fact that
the police would not be forced to spend a great amount of time if
the law was not enforced. I think that even a misdemeanor convic-
tion takes a tremendous amount of time. A citation is written up,
the people are arrested, booked, the criminal process is still put
into 2ffect, they're subjected to a trial then the right to appeal
to the district court. We still have a tremendous expenditure of
time and money. This law would allow for people, responsible peo-
ple, to use marijuana and then would punish them for asocial effects.
And, thirdly, I especially like AB 280 becuase it places an age
limit on those who can legally possess marijuana. I think that

this bill, coupled with the existing laws, will adequately protect
people from what I would consider the important part of any meaning-
ful criminal system, that is, the effect of asocial conduct.

I sincerely and earnestly urge you to hear the wind as it now blows
and allow it to blow this last vestige of meaningless law from our
statutes. Thank you very much.

Next to speak was James Brown, Esqg., private attorney in Reno prac-
ticing criminal law. He testified as follows:

I am appearing under the auspices of the American Civil Liberties
Union. I am not going to spout a lot of statistics today. There's
more statistics on marijuana, more studies on marijuana, than
virtually any other subject in criminal law. What I would like to
get across today are a couple of basic points. I'd also like to
get across some of the practical inhuman aspects of the marijuana

laws, as they stand in this state, which have come to my attention
during my practice.

I'd like to make three main points today. The points are: Tirst,
marijuana doesn't seem to be physically or socially harmful, by the
state of the knowledge as we have it now. Second, is the virtually
indisputable fact that if marijuana laws are meant as a deterrent
to marijuana use, then those laws simply don't work. The third
point is, that in my view, the harmful effect of the laws, as they

now stand, are much greater than any potential effect of the mari-
juana itself.
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I would like to address my first point which is, accordinq.to
current of the knowledge, marijuana is not harmful. The history
of marijuana use is at least as long in the human race as the
history of alcohol use. Hemp remains have been found in Meso-
potamian ruins which have been dated at approximately 5000 BC.
Packets of marijuana seeds, pipes that were used for marijuana
smoking have been found in Siberian archaeological diggings

which have been dated at approximately 500 BC. So, i1f marijuana
causes genetic damage, if marijuana causes further physical harm,
I would think that the effects have been already incorporated
into our physical status at the present time. Now, during the
past 100 years, numerous reports have been done starting with

the Royal British Report in India in the 1870's, a Laguardia .
report was done among the many Laguardia reports in New York City
in the 1930's. But, I think that the most definitive report on
the physical effects of marijuana was recently done by the
Department of Health, Education and Welfare. The Department of
Health, Education and Welfare in a report, which I don't have
with me today, but which is available through the federal govern-
ment printing office, performed a study on Jamaican field hands
who had smoked marijuana on a daily basis over a fifteen year
period. Substantial psychological testing was done on these
field hands, using a test group of workerswho did not smoke mari-
juana, and no detectable harmful effect was found, either psy-
chologically or physically. As a matter of fact, the only re-
sult that marijuana use had on field hands doing stoop labor

was that, the workers who used marijuana were somewhat more pro-
ductive than those who did not. So, while there is a body of
people, in addressing marijuana laws, who say the time is not
now, we need more studies. I say, we have had a hundred years of
studies, 5000 years, at least, of use. Physical effects have not
surfaced yet, and I, in my own opinion, can't see waiting an-
other three years for them to come forward.

The second point I would like to make is that the laws against
marijuana simply don*t work. I think it's common knowledge that
use has increased substantially over the past ten years. How-
ever, according to a study performed by the Drug Enforcement
Administration, this last vear, approximatley 45% of the graduat-
ing high school seniors in the United States had a least tried
marijuana. Approximately 20% were continuous users. The statis-
tics vary, but, I think that it is quite obvious that marijuana
use among unviersity students and young adults is probably greater
than that among high school students. I think that the reason
that marijuana laws don't work is very simple. Marijuana is so
easily available, marijuana grows wild as a weed on all five
continents and most of the islands in the world, requires little
care (a seed in the ground, it pops up in four months, ready for
harvest). And, because of that, it lends itself ideally to the
small, individual entrepreneur who wants to get involved in
illegal activities. No chemical processing is needed, no special
training in chemistry is needed to make marijuana and, therefore,
there is no organized crime connection that is necessary to go
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into marijuana smuggling. A patch of ground in Mexico or in tbe
United States is all that is needed. As a matter of fact, mari-
juana was grown for hemp in the United States prior to World War I
and World War II. It was disseminated so widely throughout the
midwest that it grows wild along virtually every roadside in In-
diana and Ohio. Making a substance illegal which grows by the road-
side is a futile effort. And, I think that the futility of the

effort is brought clearly forward by the increased use and by the
fact that the laws just don't work.

Finally, and most importantly, from my point of view as a prac-
ticing attorney, it seems to me that the laws on marijuana are
much worse than potential effects of marijuana. To date, the only
scientifically proven harmful side effect of marijuana is jail.

I think that the marijuana laws foster disrespect for law enforce-~
ment and the authority of the police. I see young, educated,
middle class clients who have been arrested, mugged, finger printed,
they have appeared in court several times, sometimes handcuffed,
and not to mention sizeable attorney fees, and this is for an
offense which results in the equivalent of a traffic ticket & lit-
tle less than twenty miles to the west of here.

I think the most important effect of the marijuana laws is their
disruptive effect of the laws of criminal procedure. Since mari-
juana smoking has become more common, marijuana arrests have in-
creased substantially. Lawyers have gone into court more often

to argue on behalf of their clients, and the law of search and
seizure has blossomed. What we have now is essentiallya two-tier
system of search and seizure laws; one for drug related crimes

and one for crimes involving crimes against property. In 1974,
the West Key Number System, a legal encyclopedia, contained a sec-
tion on search and seizure about this thick (indicating a section
about one-half inch in thickness). At the end of 1974, the West
System, realizing that search and seizure laws, as we had known them
up to then, really didn't have anything to do with what was going
on in the courts, came out with a whole new index. It is called
Drugs and Narcotics. This is the search and seizure laws on drugs
and narcotics (indicating a full volume of about one and one-half
inches in thickness). The effect of this is, as I said, a two-
tier system of criminal procedure; one where the search and seizure
laws violate crimes, crimes against property and one involving the

search and seizure laws involving drugs and narcotics, particular-
ly marijuana.

Judges often realize the injustice of the situation, small amounts
of marijuana leading , potentially, to six years in this state,

in the state penitentiary. And, they attempt, in my experience, to
inject a little humanity into that unjust law by grabbing for loop-
holes. As a criminal defense attorney, my Jjob is to give them the
loopholes and often they grab them. The problem is that those
loopholes get built into the laws of search and seizure and then
they are applied to all crimes. When people complain about the
fact that criminals are being let loose on a technicality, partic-
ularly violent criminals, murders, it's laws like this which lead
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to those technicalities getting fed into the search and seilzure
laws. I would like to see laws, victimless crimes in general,
done away with, particularly the marijuana law which, I feel,

is the worst abuse. I feel that AB 280, total decriminalization,
is what the law should he and I also favor AB 253, which I con-
sider to be a reasonable compromise. Are there any guestions
ladies and gentlemen,

Mrs. Wagner asked if he knew if there were any other states that
address marijuana in the way that AB 280 does. Mr. DBrown stated
not to his knowledge.

Gordon S. Brownell spoke next on this issue. Els remarxs ars
attached and marked Exhibit C. He read directly from his state-
ment.

Chairman Barengo asked Mr. Brownell if his testimony was in favor
of AB 253 or AB 280. Mr. Brownell stated his group would support
both bills. Certainly, NORML's goal is the removal of criminal
penalties for the private use of, and possession of, marijuana

and they would favor going beyond the California and Oregon laws
which maintain civil fines, so they would be in support of both
bills. He stated he thought Assemblyman XKosinski's bill, since
eight other states have adopted similar laws, has a framework

of reference by which one could gauge its effectiveness as it is
likely to be in Nevada. The maintenance 0of a civil fine stands

as a sign of society's disapproval of use, without the harm that
results from giving someone a permanent criminal record or arrest-
ing and jailing them. So, for those people who are concerned that
decriminalizing marijuana is going to be interpreted that the
legislature says it is all right to use marijuana, the mainten-
ance of the fine and the civil sanctions demonstrate that this

is not the case and that the conduct is still being discouraged

by the legislature.

In conclusion, Mr. Brownell stated that for the last two sessions,
Oregon style bills have cleared the Arizona state Senate. How-
ever the bill has died in their House.

Mr. Bruce Blackdar, assistant professor of mathematices at UNR,
representing the ACLU of Nevada, testified next. He read from

a four page summary of position which is attached and marked
Exhibit D.

Dr. Joel Ford, author of 'Pot: A Rational Approach" (which is
attached and marked Exhibit E) was next to speak. Much of his
testimony was taken from the text of that booklet. His remarks,
not included in that booklet, follow.

I would like to recommend to you as, a basic reference, the exten-
sive reports of the National Commission on Marijuana and Drug
Abuse, and the Canadian Commission Report, a special volume on
"canabus"”. That makes it more obijective, so to speak, rather than
relying on any one person. However, I am attempting to speak to
you, not as an adversary but, as an independent expert. I am not
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a member of NORML, and, I don't represent a pcsition, certainly,
for drugs, as will become clear. I, personally, am a non-user
of alcohol, tobacco or marijuana,

The public policy question I would urge upon you is to think in
terms of what to do with fellow human beings; children, husbands,
wives, who do something that you may disapprove of and may not
choose to do yourself. What do you do to, and with, such people
that is likely to be effective in moving them in a better or
more constructive direction, as you see it. And, what do you do
to and with them, that will avoid being more harmful than the
alleged evil that you are seeking to combat. In other words, a
consideration, or a balancing of the punishment versus the crime,
or the treatment versus the disease, where you do not want the
treatment to kill the person in your legitimate effort to try to
prevent what you consider a problem.

Another part of the public policy issue is how do we help move
individuals and the society beyond drugs, which has been one of
my long-term goals. How do you get people to accept and to
utilize other kinds of alternatives, and how do you present these
to people in a way that will be as attractive to them.

I very much admire the attendance that your committee has and your
alertness and attentiveness, which is in marked contrast to some
of the experiences that I have had in the California Legislature,

and with some other bodies. And, I also appreciate the no smoking
policy in here.

Now, legalization versus criminalization versus decriminalization
is very much misunderstood, and I felt it was in some of the test-
imony that has been presented to you today. For example, I think
that bill AB 280 is not at all a decriminalization bill, although
it is labeled that. It is a legalization bill. And, therefore,
it will contribute to confusion, I think, in your decision making
if I don't try to differentiate those. Legalization is what we
do, and have done, over the past forty some years with alcohol

and tobacco. In effect, it means commericialization. It means
widespread, totally legal production, advertising, massive dist-
ribution, massive encouragement of the use and abuse of alcohol
and tobacco to the extent that if marijuana were legalized, in
that way, I think, one would expect the same thing. It is my per-
sonal view that what we have done with alcohol and tobacco should
not be a medel for anything else, and, in fact, there is great
evidence that we should do something, not te bring back prohibi-
tion, which obviously is undesirable, but, to take selective and
descriminating measures to reduce the power of alcohol and tobac-
co in our society. 1Including, such gcod anti-smoking laws, as

you have attempted here and other states have and other communities
have, but, also, a ban on all advertising, I think, would be very
desirable. The advertising that stresses to people that if you
want to be eternally youthful, have sexual pleasure and general
happiness, you will do that, if you use the right drug, particu-
larly alcohol or tobacco. There is a lot of hypocrisy in that,

and a lot of antisocial behavior that we should be correcting.
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So that's legalization, in other words, commercialization.
Criminalization is essentially the policy of prohibition, that
historically we used with alcohol before 1933, and continue to
use with marijuana and with certain other drugs.

Decriminalization I see, not as a middle ground, but, as a very
independent, more selective, more thoughtful position. And, it
means that you stop making criminals out of the individual user
in this instance. But, you maintain penalties against the sale
of substances that you disapprove of and as representatives of
soclety seek to control in some way. Decvriminalization is an
effort focused on user-possessors. And among its many advan=
tages are, of course, to stop destroying people in the name ot
saving them, stop sending them to prisons where they are not re-
habilitated, but, rather are given post-graduate courses in crim-
inality and aggressive introduction to homosexuality, and are so0
generally embittered that when they leave they are much nore
likely to be criminal than they ever were before.

Decriminalization would select out the user and attempt to deal
with that in other ways that I will recommend in my closing com-
ments. I do want to stress the medical uses that one of the wit-
nessess brought before you today. Certainly, if you did nothing
else, I hope you will do much more than this, you should certain=-
ly include making it possible for people to use it medically.

Not only glaucoma, which affects about a million people in the
country and can result in blindness, but headache, depression,
hypertension, a variety of medical illnesses, are not to be cured
that isn't the point, cannot bhe completely cured, that isn't the
point, but, like many other drugs and medicines, some symptoms
can be alleviated and sometimes there is no other specific remedy

for it, glaucoma being an example, where other things don't work
very well at all.

Now, as to solutions, finally. I have alluded to my desire that
you be soft on people and hard on drugs in your social policy.

By which I mean that you give four first priority, in criminal
law, to violencs2 and, insofar as drugs ave involved in that, that
would be alcohnl; that you give your second prierity, as far as
the drug question goes, to major traffickers in drugs that the
society condemns and has signigicant evidence are bad. As an ex-
ample, the major traffickers in heroin are well known to be in
organized crime and in government in Thailand, in Mexico and Tur-
key. And, obviously, I am not suggesting that you have the re-
sources to deal with those foreign governments, but you da have
some power to try to get federal officials to do much more of that
instead of perpetuating the hypocrisy that, when a street corner
drug abuser of heroin, or some other drug, is arrested and im~

prisoned, that that is stopping the traffic in dangerous drugs or
narcotics.

I recommend a ban on advertising alcohol, tobacco and pills to

the extent that you are able to do that, and I recommend good

drug education, beginning in elementary school, that demythologizes
drugs, that tries to present positive alternatives that will help
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to prevent drug taking behavior, that deals with all drugs in
context, including alcohol, tobacco and marijuana.

I certainly recommend comprehensive treatment of those who are
drug abusers. Not a one dimensional approach that everything will
be solved by self help groups or by methodone maintenance, or any
other thing, but, try to make available a wide range of treatment
approaches for those who have drug abuse problems, and that, by
the way, does not include marijuana, which ravely requires any
kind of outside intervention and is relatively innocuous in its
effects.

Overall, we need to try to reduce the social and psychological
cause of drug taking. The peer group pressure, the growing alien-
ation in the society, a wide range of things, but part of what we
need to do, I think, is to stop depending on the c¢riminal iaw as

a garbage can, and to start rebuilding the institutions that tra-
ditionally communicated ethical behavior and socially construc-
tive behavior, such Aas family, church, school, and personal ex-
ample in influencing ;»»ople, that is, through what we actually do
rather than what we just claim to believe in. Those things, I
think, should be relied upon much more than we have been in recent
years. Particularly in influencing people's behavior about drug
taking, rather than turning everything over to the police and
courts that are already overburdened and should be giving hlgher
priority to these other things I have talked about.

When you are concerned about a drug, like marijuana, tobacco, ox
alcohol, concentrate on public anti-social behavior, such as drunk
driving versus the use of alcohol in people's own living rooms.

Such as public smoking of tobacco or mariiuana versus the private
use.

Finally, I want to emphasize that our long-term goal with both
marijuana and other drugs, such as alcohol and tobaczo, should be
to try to move our society beyond drugs.

Mr. Polish asked Mr., Ford if he felt there should be a limit

placed upon the quantity of marijuana for which a person would be
prosecuted for possescion.

Mr. Ford: Yes. First of all, if somebody commits a crime, let's
say burglary or assault on some one, certainly that crime should
continue to be a criminal offense and our enforcement efforts
against that type of thing and our efforts co prevent it should
be, I think, even better than they are today. So, the drug taking,
in my judgement, most commonly again, alcohol, but the person
could be a user of marijuana, they could be a user of variaus
plills, that should not eliminate them, or excuse them, from prose-
cution for a c¢rime agaist property or a crime against a person.

On the question of amount, certainly, there are gray areas. Now,
somebody is found with a ton of mariijuana, as some people are, it
would be ludicrous for them to claim that that was entirely for
their personal use. If somebody is found, probalily with five
pounds, that's probably not even in the gray area. 1In other words,
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that still cound be, and I think it would be reasonable to call
it presumptive evidence, that that was more than for their own
use, presumably for sale to other people for personal profit. An
ounce seems to be a generally good dividing line. ©Now, I think
it would be fair to say that sometimes people who would be caught
with an ounce or less would have other motives than their person-
al use. You can't pass any kind of amount that would apply to
everybody. But in general, an ounce or less I think should be,
there is good reason for presuming that would be most likely for
the individual's personal use.

Mr. Polish asked Mr., Ford to explain the difiference between some-
one who smoke marijuana and hashish.

Mr. Ford: Well, that, to, 18 a good question. 1It's something
that has concerned a lot of people. 1 feel the way to think that
through is by making a beer vs. vodka analogy. 1In other words,
it is quite true that if somebody were to drink twelve ounces of
vodka in the same way they drink twelve ounces of beer, they are
going to have far more serious effects. Far more toxic effects.
But, what happens, instead, is the person takes one ounce of vodka,
which is physiologically equivalent to the twelve ounces of beer.
That gives approximately the same bhlood alcohol content. So the
same thing would apply, by analogy, to the distinction between
hashish and regular marijuana. The hashish user ordinarily takes
a small amount of hashish to get the same effect that a larger
amount of marijuana would give to them. However, if your question
was, 1f they had an ounce of hashish, could that stretch out over

a longer period, be used for more doses, I think that would be
true.

Mr. Price agked Mr. Ford what methods can be used for determining

the blood content of marijuana. 1Is the method developed at this
time?

Mr. Ford: ©No. The police are generally correct in that statement
that there has been progress in the last few years in simplifying
and making less expensive detection techniques. The overall an-
swer to your question 1is marijuana can be detected in the blood

or urine, but, as you point out, it has been laborious. The equip-
ment needed cannot be carried around. But, that really doesn't
scem relevant to me for this reason, that insofar as it caw be
detected at all, and that technology does exist, and there have
been many articles written about measuring it in the body, you

can have one central or two centralized laboratories and samples

of blood or urine can be taken, which is done with alcohol. Neot
all police officers in America or other countries carry apparatus
with them. In fact, some laws require that a blood alcohol be drawn
by a licensed facility by a physician or whatever. 5o you could,
in terms of detecting intoxicated driving, take a sample and make
an analogy with the way blood alcohol levels are determinecd. And,
1 certainly am strongly in favor of restricting people from driv-
ing under the influence of any potent substance, doing much more
about drunk driving from alcohol and certainly trying to prevent
driving while intoxicated with amphetamines, barbiturates, mari-

GJY




ASSEMBLY JUDICIARY COMMITTEE
March 7, 1977
Page Eleven

juana, or any other substance, so the technology exists. It 1is
not as portable, it is not as inexpensive, but it can be done and
centralized laboratories could have it.

Mr. Ross asked Mr. Ford to comment on the law, as it is Nevada,
that a gift can also be considered as a sale.

Mr. Ford: I have never liked that definition. Most states have
that. That the giving away of a substance is called a sale. And,
I appreciate your bringing it up. I would like to see that
changed. Many husbands and wives are now criminals under that
law becuse, at lease in most states, if you have,...taking you as
an example...a prescription from a physician, and have it filled
for yourself and you gave that substance to you wife or another
member of your family, that, technically, is the illegal sale of
a drug, under these statutes. I think that's an absurdity. Par-
ticularly if it's something where the effects are known and where
it's something that the person you are giving it to would have
prescribed for them anyway. What you are doing is saving them an
often expensive vigit to a physician or to a clinic facility and
an expensive purchase at the pharmacy. I don't think the gift

of a pill or of marijuana should be lumped together with somebody
who makes a business out of it for personal profit. Thank you.

Mr. Dick Iglehart, Deputy District Attorney, Alameda County, Calif-
ornia spoke next. He said: I ageed to come today, at the invi-
tation of Mr., Browenell, to share with you some of our experiences
with the present California drug law relating to marijuana. Per-
haps I can just give you some general input from law enforcement

in California as to its attitudes and reactions to the marijuana
laws. I would like to just speak briefly and then answer any
questions you have. What happened was this: For many years Calif-
ornia law enforcement agencies opposed bills that led to either
bills proposing total decriminalization or bills that proposed
lesgser penalties. I think we were one of the main groups that

kept the changes from occurring. Certain changes occurred between
the 1974 and 1976 period. During that time, we found there was

a massive amount of resources being used in the area of policing
marijuana offenders. We were in a situation, perhaps one that you
are not in, where we had very limited resources for law enforce-
ment and we found that we were goint to have to treat marijuana

differently, if in fact it was as mild a drug as some of the ex-
perts were saying.

I think one of the main jobs you probably have here is determin-
ing, in your own minds, how harmful marijuana is, and perhaps some
of the experts here can help on that. You may want cther experts
on that. What actually happened was that we had several law
enforcement meetings and, finally, I represented both the district
attorneys and the Peace Officers Association, as well as other

law enforcement organizations, before the California Legislature.
In our own meetings, the police said they felt they were taking
the brunt of the prcblem.
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They said they felt this was because the District Attorneys deal
out the cases, the judges give them probation, the other people
get to ease off on this. Yet, the police are still arresting peo-
ple, booking them, transporting them, still locking up the cars
and towing them. We found it to be a very major problem of cred-
ibility, too, with the people who we were trying to get to obey
the law. So, we agreed to at least sit down and talk with the
people who were trying to change the law in California. We did

so and ended up cautiously endorsing the bill that was passed in
california, which is similar to that which has been talked about
here. Before then, their laws of the time were that possession
was a misdemeanor, a straight misdemeanor. These had been changed
a few years before from being a felong to a felony misdemeanor

and then to a straight misdemeanor.

The California Legislature changed the law, making a distinction
on the amount, so that possession of one ounce or less was made

a citable offense. It is still a misdemeanor, and those people
who spoke here and said it was decriminalized were wrong. It
wasn't decriminalized. It is still a misdemeanor in California to
possess marijuana. It is a misdemeanor with less drastic results.
But, it is a mandatory citation. The police, for an cunce or less,
don't have to, and cannot, arrest the person. They give them a
citation siilar to a traffic offense. The person is reguired to
obey the citation as in a traffic offense. He is required to bhe
present and then it goes from there. What's happened under the
new law, is that about 93 or 94% pay a fine and that's it. They
don't get a lawyer, they don't get a public defender, they don't
get involved in the criminal justice system. A few have court
hearings and a few have trials, but very few. In Alameda County,
we have a population of over a million., We had six trials last
year for possession of marijuana, one ounce or less. The vast ma-
jority of the stops are for possession of one ounce or less.

I think there is some validity to changing how you approach mari-

juana. And, changing you focus on the trafficking of drugs versus
the possession and the possession of small amounts of drugs. One

thing we found was that we were able to devote more of our limited
resources to the frafficking of marijuana and other drugs, rather

than toward simple possession.

A couple other comments I thought of, as I sat here, is, I think,
that the citation system is one which we supported mainly to al-
low the police to do the least possible and still bring some ef-
fect to possessors of small amounts of marijuana. There have been
cost estimates, I think Mr. Brownell referred to some of them, and
we fingure that our cost, in terms of processing possession cases
of less than an ounce, have been reduced dramatically. It's been
estimated in the first half of the year that the cost for proces-
sing those cases have gone down approximately 80%. And, again, in
the area of limited resources, tha't money we need to devote to
other criminal conduct. I think if you do choose to decrease pen-
alties for possession of a small amount of marijuana, you can still
keep active your laws which make criminal abuse of marijuana, as
well as other drugs, such as driving under the influence, or any
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other laws of abuse.

While it is difficult to detect, and I think you comments were
correct that it is very difficult to detect, we can prove it,
either through a statement of an individual or by circumstantial
evidence, such as seeing that a person appears to be intoxicated
, yet, he does not test high on an alcohol test, and there is
marijuana in the car, or something like that. I might say, that
my experience is, the incidence of driving under the influence of
marijuana is very low. It may be that they are not detected, or
it may be that it occurs less in the situation where you need to
crive, either you are smoking marijuana in you car or using your
car to go from the place where you smoked it to another place.

In other words, I tend to think that it occurs more at home or

in other areas where it occurs and you don't see the effect of it
in driving to and from.

I have had an occasion, since the law passed in California, (it's
only been in effect for a year and a couple of months) to do a
couple of other things. We had a record sealing provision of the
law so, that after two years, you record would be automatically
destroyed. The Attorney General's office testified that they could
program their compute so that it would not show up after two years.
You simply date the input, and in two years it goes off your rap
sheet. They could do that, but there was a problem as to what
happens to people who had prior arrest records. So, a discretion-
ary law was put in so you could appeal to the court, the court
could give you a hearing and decide whether or not to seal your
prior record after a two year period.

I have had accasion to investigate some of the cases of people
who wanted to get their records sealed. I have been astonished at
the number of very decent people who have a marijuana record and
nothing else. Generally, we in law enforcement and district at-
torneys, tend to be fairly callous toward law breakers. My atti-
tude toward marijuana possessors in the past might have been dif-
ferent because I saw them, perhaps, at a different stage in their
lives, or I just saw some of the worst offenders, or whatever.
But, I have had accasion to check intoc their backgrounds because
the court wanted to know the background of people trying to get
their records sealed. A number of people, as 1 say, were very
decent people, and their only offense was that they were stopped
in a traffic situation and they had some marijuana, that was it.
They felt very uncomfortable having that on their record. So

that's, in most cases, why the courts have allowed them to sweal
that record.

That's about all I have to say. I will be glad to respond to any
questions that you have, and I appreciate your considering this.

I also would comment, I was a lobbyist for three and one half
years before the California Legislature, and rarely could we ever
find a committee session where everyor attended. And. again

I want to compliment you on all being are.
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Chairman Barengo thanked Mr. Iglehart for expressing his thoughts
and asked him if he thought it was a fair statement to say that a
substantial percentage of people that have marijuana arrest rec-
ords are people who work regularly and pay fines and would not,
normally, be involved in other law breaking activities.

Mr. Iglehart stated he felt that was correct. He stated that he
had seen people who were serious vilators of the law who had hgd
prior arrest records somewhere along the line dealing with mari-
juana. However, he had also seen a substantial number of peog%e
where the only thing that they had ever done was possess marijuana.
Therefore he did not think that it necessarily lead to other types
of criminal activities. He felt there was an incredible numbexr of
people whose only criminal record was one of possession.

In answer to a question from Mr. Price concerning time spent
writing tickets, Mr. Inglehart answered that his answer would be
categorically no. Because under the old law to go through what
an officer had to go through was similar to a typical situation
as a traffic stop this officer might obhserve marijuana on the
seat of the car or somewhere in the car perhaps a smell of mari-
juana and then you went further. Then what happened was the
sealing of the car, the arrest, handcuffing, transportation of the
individual, towing of the car in California. Then they have to
book them. We estimate, that depending on where you are from the
booking facility, it can take up to four hours to process a
marijuana arrest, and now that's in an occasion where you have to
go pretty far. And then, once the individual bails out or gets
out, he still has to bail his car out, which is sometimes oneof
the greatest penalties we can put on him. Under the citation law,
you write out a citation just the same way you write out a cita-
tion for speeding and they have to appear. Something interesting
is that our percentage of skips on traffic offenses citations is
about 18%. About 18% of the people don't pay attention to their
traffic tickets and they have to go to warrant and be processed
along that way. Our skips on the marijuana citation are 3% and
that is similar or lower to skips on other criminal type offenses.
But that may be just the newness of the law. I don't know for
sure what it is. But, the skips are down tremendously, so people
are obeying the law for the first time in that they are going in
and paying their fine. And, by the way, the counties can use the
money. They are getting more now out of fine money than they were
out of individuals who were eventually convicted, if they ever
were, and then being fined. In most cases, judges would never
fine them because they had already gone through the system, and
*hey were paying a lawyer or whatever. Now, they're picking up
fin= money and though I don't want to promote it as a revenue
source, maybe it is.

You know it's interesting to me to see the number of defense
attorneys who get involved in this. 1I've seen a couple of them
here today and they're probably going to lose some clients. As
D.A.'s, we can afford to be very ethical. Sometimes, I accuse
my defense attorney friends of being the other way. But, I am
glad to see that in most cases, at least with marijuana, they
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tend to try and promote some more reasonable, legal approaches

or criminal approaches to marijuana, and probably to the detri-
ment of their own fees. Thank you.

Dr. Richard Siegel stated, I'm a political scientist. I teach at
the University of Nevada and I'm a member of the National Board

of Directors of the American Civil Liberties Union. Gordon
Brownell and myself have attempted to bring you the best possible
testimony that could be brought to this issue. I feel very
positive, myself, in terms of the breadth of the testimony that has
been given to you so far. I wish to say to you, first of all, that
if you do not choose to decriminalize marijuana or do as the
California system has done, it should be because you have testi-
mony that is comparable to what you have heard so far this morning.
Testimony that would say the opposite in a comparably experienced
and complete and detailed manner. Otherwise, I think there is
really only one alternative in this issue. Dr. Ford mentiocned

the issue of the key question, at least one of the two key ques-
tions, the actual effects of marijuana. I am going to leave you
with three studies which I think are good. I have in no sense
chosen over others. I have never seen a study, I have never re-
ceived a study, that I would not put before your hands. The

New York Times has a summary article on recent research on
marijuana, attached and marked Exhibit F. New marijuana studies
show no adverse affect, I'll read the first paragraph: "Several
recent studies of chronic marijuana users, conducted independently
in half a dozen countiries, indicate that the drug has no apparent
significant adverse affect on the human body or brain or on their
functions." It goes c¢n from there. The second study from the
American Academy of Pediatrics is attached and marked Exhibit G.
The first paragraph of their conclusions: "Various adverse

affects have been attributed to marijuana and other preparations.
Most of these claims cannot be well-substantiated because they

are based on uncontrolled observations, improperly controlled
studies, studies with small sample sizes and retrospective analyses."
They procede to call for the decriminalization of marijuana. And
finally, the Consumer's Report which is attached and marked
Exhibit H follows almost precisely the lines of the Pediatric
study and concludes very strongly. It destroys, in effect, every
study that has c¢laimed significant adverse study. It has riddled
them to pieces, from a scientific point of view, and concludes in
the same way as the pediatric study. If there are comparable
studies that are available that show *this drug is in a need oI a
great degree of penalties, I would want to see them. Aand, I
would want you to see them. But, if they are not brought to your
attention or if they are not available, I don't see what cther
alternative we have.

secondly, I want to call to your attention to just two other
points; one is, I think I'm in a position to judge the attitudes
of youth in Nevada through my experience at the University and
elswhere. We have a peak of alienation which I regret to say,
whichever side were on, on the ERA issue, has been compounded

to a significant extent. The political process we all know has
received a jolt, the greatest jolt from the point of view of
fragmentation in our state in 12 years, in the 12 years that I've

bk

Mr. Price asked if Mr. Siegel was talking about people in prison
on a primarv charge of marijuana, not necessarily prison terms
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‘ Statutory rape oft' times is merely a sour grape;
Lester Hoak decidedly spoke,
He'd like to get high and sail.
So he joked with his bloke,
And they took a toke,
And the law nailed them tightly in jail.
Does the punishment fit the crime,
And is the sentence fair?

A wheeler-dealer lawyer

Will deal this dealer out of his care.

Jolly Joe sailed to Mexico,

He travelled and bought and learned

To pay for his voyage tock ultimate courage,

But Joe and his scheme soon were burned.
Does the punishment fit the crime,
And is the sentence fair?

And, was that cargo such a shame,
That Joe and his name now are maimed?
When criminals are on the streets,
Rape, robbing, intending to kill.
The cops on the beats miss these dastardly feats,
To piddle with victimless drill.
Do the punishments fit the crimes,
And are the sentences fair?

The potentates should investigate hard crimes,
While it's not too late.
Policemen just try their best to get by,
And needed it seems that they are.
But, root, hoot and persecute harmless pursuits
For me I can't understand why.

Does the punishment fit the crime,

And is the sentence fair?

I think it's wise to realize
That other folk's business is theirs.
Lawyers are men who make the law,
And leadership roles they assume
As judge, jury, jailer and all
To speak for all men they presume.
i Well, have we the right to govern ourselves
- In life, liberty and pursuit,
Or to be oppressed by the dictated madness
Of those who think they know what's best.
I wish you could see the men like' you
Just like me with their crowded and calloused and cruel,
And life's daily battles a survival duel,
While they're waiting their time to be free.
Does the punishment fit the crime,
And is the sentence fair?
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s Where loneliness, bondage or prices to pay,
Social debt that's not even there
Many folks here are doing work there
By spreading compassion and love.
Art, science, spirit, song,
Their conscienceness to move.
Yes, and eye for an eye
Is a vengeful cry,
And a tooth for a tooth
Be the sooth.
But, to nourish, replenish and help the man,
Is to nip the bud at the root.

Thank you.

Mr. Don Webber, making his third appearance hefore the committee
since 1971 said, I hope this will be wr last appearance. I'd
like to start out with a few comments about mome of the things
that I've heard today. First of all, I am speaking in behalf of
bill 280. Now it's been called the decriminalization bill, it's
been called a legalization bill, but I like the word repeal.
, Now repeal has a connotation that I think fits in this particular
g- circumstance. However, I want to make it clear that I am not
standing here and advocating repeal of the present policy. My
purpose in speaking in behalf of bill 280 is to insure that we
get fair hearings. ©Now, I reluctantly put this forward; but
since I have had experience with this before this committee since
, 1971, I reluctantly have to say that we have not had fair hearings
l up until this point. And, I think, the reascn for this is there
: has been an assumption of harm in the discussion of marijuana.
By assumption of harm, I mean the arguments that have been brought
forth in the testimony against marijuana have been given more
‘ weight than the testimony concerned with scientific evidence.
; I'd like to suggest one particular change in the bill as it is
g written now. My recollection is that in the top in the summary
; it says that marijuana will be changed to be the same as tobacco.
§ And, rather than use the word "same", I would suggest using the
word "similar." The reason for that being that I, and others,
oppose the taxation of marijuana for various wreasons that need not
be mentioned right now, unless you want to heuar them. But, going
back to the assumption of harm, I think whatever testimony you
do receive against marijuana, if no harm 1is assumed, then we
have to look at verifiable scientific evidence and that particu-
lar word, "verifiable evidence" has been used in past yecars. I
would like to point out some other overviews that the committee
could take into consideration when considering the marijuana
guestion from all the different viewpoints that are going to be
expressed today.

First, I would suggest, I would urge that committee members re-
view the purposes and effects of the present policy. I think

the question of purpose of the present policy s an important

one. What is the purpose of the present policy? The only purpose
I can see is that it's meant to discourage marijuana use. Throw
people in jail and cause various disruptions 1ir their lives that
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‘ aren't very nice to talk about; but the purpese, clearly, is to
discourage marijuana use. Now, rhetorically, T would like to
ask the question, "Why does thes State of Nevada want to discour-
age marijuana use?" That may secm like an off-the-wall guestion,
but I have been asking this question for 5 or 6 years and I have
never received a satisfactory answer. I think it's a guestion
that needs to be thought about by members of this committee.
What is the purpose of the policy and why is marijuana use to
be discouraged by the State of Nevada? As far as the effects of
the present policy are concerned, I think the effects are a lot
more well known than the purposes. The effects have been dis-
ruptive and costly. They have been spoken of before, and I won't
repeat what has already been said about them in the past years.

The next overview I would ask the committee to consider is the
obtaining of the costs and statistics of continuing the present
marijuana policy. Now I have tried to find out how many felony
arrests occurred in 1975 and 1976 in Nevada, and I was unable to
find this. I don't understand why this information is not
readily available. The arrests for marijuana were available,

and the reason I wanted the number of felony arrests was to show
what percentage of felony arrests are marijuana related. I think
that would be an interesting statistic for the members of this
committee to know.

Next, till now, there has been no testimony against marijuana,
and once again, I have no idea what's coming down because every
two years it changes. There's something new each time; I've
noticed this. 8o, I would ask the committee again to use the
article that was .submitted to you by Assemblyman Goodman, the
article by Norman Zinberg, in Psychology Today entitled "The
War Over Marijuana." ™his artizle 1Is one of the best, concise
summaries of the marijuana question that I have seen in the past
6 years. On the second page there is a chart that lists the
| various reports on both sides of the question. On the left hand
| side there are the reports that are against marijuana and on the
‘ right hand side are the reports that are more favorable to it.
I would point out that along the edge of the chart some of the
more common arguments against marijuana are listed, motivational
syndrom (this has been used before), chromosone damage and birth
defects (this was used in Nevada), brain damage, psychosis, step-
ping stone to heroin, immune response, sex impairment, crime
and the health hazzards. Dr. Zinberghas, in very brief articles,
taken each one of these topics and, in my opinion, overwhelmingly
discredited these particular arguments as justification for
continued punishment of marijuana related violations of the law.
I would suggest that in any testimony that is heard against
marijuana, that the testimony be heard, compared with this
article, and then, if a new argument comes up, those who favor
a change in the marijuana policy be given an opportunity to
| respond to it after researching if for perhaps a week.

Going on, another overview that I would ask the committee to
take is to consider the new policy, whatever policy does evolve
out of this committee and out of the Leglslature, in *the light
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of the judicial rules of evidence. In the past, the testimony
against marijuana has not had evidence that would stand up in
court, This is my opinion; this is the opinion of others.

I would like to go back to some other things that were said
earlier in the hearings. First, I'd like to go back to the
decriminalization, legalization, repeal idea. These are just
words; there's been a lot of words used in the marijuana debate.
Some people say "marijuana abuser", others say "marijuana user”,
some would say "marijuana consumer." But, these are all words
in the various sides of the questions, rather than consider the
words. One example would be "victimless crimes." We've spoken
here of marijuana being considered a victimless crime. My
contention is, and the contention of others is, that if there

is no crime, there is no victim. If there iwn no victim, there
is not crime, and in the case of marijuana no one has been able
to, at this point, show that anyone has ever been harmed by
marijuana use. The debate of whether marijuana is harmful or
not is effectively over. It has been a long time in coming.
There has been a lot of serious conflict between different kinds
of people and different stations of life, but the debate, if

you review the Zinberg article, I think it is easy and reasonable

to say that the debate is over. Marijuana has not been proven
harmful.

And going on, state funds are now appropriated to subject mari-
juana users to arrest, detention, interogation, bocking, in-
carceration, expense of bail, arraignment and costly attorney
fees. A person charged with marijuana is severely punished long
before trial. The use of severe police and judicial authority
should be justified by evidence of harm. 1In the case of mari-
juana such evidence is non-existant. Expensive and lengthy
government investigations in Britain, Canada and the United States
have resulted in no established case against marijuana use.
Public opinion has been primarily influenced by misinformatior
aout the effects of marijuana use. The forty year pattern of
discredited claims suggests the testimony was without evidence.
Testimony without evidence can no longer justify subjecting
marijuana users to scvere police and judicial authority, Such
punishmenc is colored with oppression. Marijuana prohibit:ion
has lasted over twice as long as alchohol prohibition, although
marijuana was prohibited without a constitutional amendment:.
There is no reasonable cause to believe that marijuana use will
be proven harmful in the future, and punishing marijuana users
with promises of future evidence is ejual to the idca guilty
until proven guilty. Once again the assumption of harm has
colored the deliberations on marijuana in the past.

I feel the way public opinion in the State of Nevada, as wz2ll as
in the rest of the country, has been changing over the past

half dozen years. I don't think it is unreasonable to assume
that there is going to be some kind of change this legislative
session. I don't think this is an unreasonable assumption. ~ The
gquestion is what kind of change is going to happen. Now I have
been backing AB 280 which calls for decriminalization in the
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wording where it calis for equating the use of marijuana by
minors equivalent to the law that covers tobacco. In other
words, the law that covers tobacco use by minors would also
apply to marijuana and the last provision is that marijuana
use could be restricted in public accomodation areas by the
owners of those particular areas. Some people have said that
Nevada is too conservative to make that kind of step right
now. I have he~rd this particular argument a number of times.
Nevada is too cuaservative to make this kind of a move.
However, as others have already said, this is not an issue of
conservatism or liberalism, This is a guestion of truth and
justice. As far asg Nevada being too conservative to make this
more, I think that the bill itself is th2 most reasonable ap-
proach to a change of policy, primarily, because it is the
casliest to amend. Another bill that calls for a reduction of
penalties implicitly expresses the assumption of harm. If
people ere cited with a misdemeanor, whether they are arrested
or not, 1f they are given a citation, their time is taken.
They are punished, and I think the question is: Can the state
reasonably punish people without explainirg why? Again, 1 say
I have asked why for a half a dozen years now, and I have not
been given an answer that satisfies me and a lot of other
people.

Marijuana prohibitiocners have failed to discharge their burden
of proof. The burden of proof is one of five legal arguments
that I sea that applies in this particular case. The first
lagal argument I see, is the original justification argument.
I don't know the technicalities behind it, but there has been
a Supreme Court ruling that if the original reasons that jus-
tified a particular law are found to be in error, then the law
does not stand. Now to the best of my knowledge this hasn't
been tested extensively yet, but it has heen tested in other
parts of the country. And, in this particular case, the
original reasons for marijuvana prohibition back in 1937 wero
crime, violence, rape and sanity and death. Since that time,
we have had a long line of argquments and c¢laims against mari-
juana. They have never been supported with verifiabice
gcientific evidence. That is the first legal argument that

I wanted to mention, the original justification.

The second legal argument is the doctrine of neutrality. The
government is supposed to be neutral in all areas. Realis=«
tically we know that this does not happen. I personally know

that it doesn't happen, but there is this doctrine of neutrality.

Again, I would say, in past delibrrations before the Nevada

State Legislature, there has been something less than neutrality.

I am not condemning it. I feel that I understand it in some
ways, but there has been less than neutrality in deliberations
concerned with marijuana.

I'll combine the third and the fourth legal arguments. They
would be the due process clause in the censtitution and the
equal protection clause. I feel when people are punished

without explanation, whether it is just taking up their time
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by issuing them a citation or whether they are sent to prison
or whether they have to go to court, this seems to me to violate
the due process clause and equal protection clause.

The last legal argument I would like to talk about would be the
burden of proof which is the first one I mentioned., ©On the buxr-
den of proof, I'd like to say that marijuana prohibitionists
have failed to discharqge their burden of proof. 1 have asked
for this since 197). The; have produced no varifiable evidence
of harmful effects, they have cited no varifiable scientific
sources in support of their newest claimns, they have produced

no evidence that the present marijuana policy has helped to re-
duce or contain the use of dangerous drugs. They have produced
no evidence that severe and costly punishment of marijuana

users is serving the best interest of the people of Nevada.

This burden of proof has not been discharged. The sincerity of
marijuana prohibitionists need not be questioned, but sincerity
alone can no longer justify punishment without proven harm. The
Nevada State Legislature has been nothing less than cautious in
its past examination of the official marijuana policy.

Now, I have a list that I am going to read, but now, given the
results of lengthy and expensive government investigations,

given the historical pattern of discredited claims, given the
absence of evidence against marijuana use in the official

Nevada record, given the varifiable trend of opinion of the
people of Nevada, given the legal arguments against the present
policy, given the harmful effects of the present policy, given
the significant social and financial costs of the present policy,
and given the absence of justification for the official marijuana
policy, the 59th Session of the Nevada State Legislature would
serve the public interests by changing of policy that was
developed without any scientific justification. The Nevada
marijuana policy should be altered to reflect varifiable scien-
tific evidence. If no evidence of harm is uncovered, the Nevada

marijuana policy should be repealed. This is the end of wmy
statement.

Mr. Tom Mack, legal counsel for the Nevada Peace Officers Assoc.
stated, before we begin, I think I have the inside information
as to why the Senate didn't want to meet with you was because
they didn't want a hearing on marijuana referred to as a joint
session. Actually, as you are probably aware, because of prior
communication with members of this committee and all other
members of the Legislature, the Nevada Peace Officers Association
does support a reduction in the marijuana penalty. In sone re-
spects then we agree with the conceptual principles in AB 253.
However, we do not agree with AB 280. AB 253, in the NPOA's
position, does not go far enough; however, I just will distri-
bute to you again, perhaps to the Chariman, proposed penalty

for possession of two ounces which is attached and marked
Exhibit I. These are certainly not engraved in stone and we've
had some discussions with the District Attorneys Association

on them. There may be some problems with imprisonment. They
are referring to it as a gross misdemeanor because of the
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criminal justice system would require just as much time as a
felony. But, essentially, the peace officers do support a re-
duction, not a decriminalization, but a reduction in the penalty
for the possession of marijuana. This may be a step that can

be supported by essentially every person, or the vast majority
of people within the state rather than going all the way to
treating it on the same basis as tobacco, as AB 280 treats it.
We hava asked the bill drafters, and.there is a bill in the
drafting stage that has a reduction of *he marijuana penalty,

as set forth in the handout that I gave to the Chairman and

the secretary. We would ask your consideration, in the interest
of economics, that if you feel AB 253 is the better of the two
proposals, we would suggest that you could incorpcrate into that
bill, after line 31 on page 2, as an amendment, the use of a fine
and some mandatory jail time. Perhaps this would be more ac-
ceptable to your constituency and the public welfare. We would
propose that as possibly an amendment to AB 253, And, as I say,
we conceptually support Mr. Kosinski's bill. That may be like
saying, "Mrs, Lincoln, how did you like the play?" But, I think
that it does represent at least a conceptual approval or agree-
ment that there should be some change in the penalty for pos-
session of marijuana when it is of a small amount. And, I would
be happy to try and answer some questions.

He then introduced Mr. Crump, President of the Nevada Peace
Officers Association.

Mr., Charles Crump stated, I'm not very used to this kind of
thing. I'm not an attorney and I'm not an expert of any kind;
I'm a peace officer, I have been since 1949, and I am Presi-
dent of the Association statewide, which constitutes about
2,000 members. We feel, as cops, that marijuana possession,
use, what have you, should remain a crime. I've sat here today
and listened to the things said about marijuana, and I am won-
dering if this is the same kind of stuff that I've seen bring
people to the point that they couldn't tell a monkey from a
monkey wrench only by virtue of the fact that one climbed a
tree, but they weren't sure which. Marijuana does make people
do screwy things. You do get drunk on it. 1Its abuse is, I
think, beyond question, significant in crime in the United States
today. I can't stand here as an expert with statistics, but I
can tell you from experience in my work of over 20 years that
it has used up a very substantial amount of my time, and of the
time of my peers. And, I will get off of that right now. The
only thing that I want to ask is that you consider that it re-
main a crime, and I think chiefly because there is no practical
way at this time that we can discover the effects of the abuse
of the substance. If we were able today to subject a man to a
breathalizer, the way we do alcohol, it would certainly be
reasonable to consider even decriminalization. But, I am asking
you to consider the fact that a person can be bombed out of his
head on marijuana, and it does intoxicate you, cause fatalities
in traffic or otherwise, and, there is no practical way at this
time, to identify what caused that person to be deranged. I am
saying we can't give a free rein to this substance. I've heard
1*&? - ’
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testimony today that technology exists for such tests, but I've
also read many studies on it and I've come to the conclusion that
that position is decisively ambivalent. There is just no prac-
tical way, beyond some sophisticated saliva tests, today that

an officer on the beat could determine whether or not a person
had a significant amount of wmarijuana in his system so that he
could become criminally liable for abuse of the substance. And
that's the position that we.have tcday and that's the reason
we're asking you to please consider our position that we feel
that marijuana should remain a crime, but a crime that can be
enforced., Obviously, you've all seen, as we've seen statewide,
judges are not sending people to prison for six years as the
present law calls for for smoking a joint of grass. They are just
not doing it. As a consequence, the law, as it stande is being
subverted. It's being met with a lot of cynical amusement by
the young people today who are slapped on the wrist and returned
to the court system repeatedly under deferred judgment, proba-
tion, probation violations and no real time. Some small dis-
arrangement of their life, but not that much. 2And I feel, and
the police officers of this state, whom I represent feel, that
the law and respect for the law, as it stands today, is being
totally subverted. We're asking for a reasonable law that can
and will be enforced. Thank you ladies and gentlemen.

In response to a question from the panel concerning regarding
possession, Mr. Crump stated the enforcement aspect would be
different. They are sworn to uphold the law as it stands.

In answer to a question regarding his opinion of reducing
penalties, Mr., Crump said he was certain that they would be re-
commending reduction in penalty. I think, of course, this is

a really wildly academic¢ question.” He stated he didn't know,
but the peace officers that he had talked to who were deeply
concerned about this feel that the penalty for marijuana, as

it stands today, is far too harsh.

Mr. Vern Calhoun, Chief of the Division of Investigations in
Narcotics for the State of Nevada stated, I didn't realize

that we were getting on a list in order to speak here, other-
wise I would have come in much earlier. I do request your
listening to a different viewpoint because I am here to ask that
the first bill, to take away any penalties for the use of mari-
juana, suggested is against a Narcotics Convention Treaty with
the United States. As a member of that, we are required by that
treaty to keep a penalty and make marijuana illegal in the
United States. I would not like to address the issue of what,

I think, should or should not be a penalty. I would like to
give you some information. Because as Chief of the Division of
Investigations in Narcotics, I have been involved in looking at
this issue for quite a few years. I felt that the Legislature
would be considering this question next time. I did try to do

some homework and give you some specific answers to some ques-
tions.

T am, also, a peace officer and there are many disagreements
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among peace officers on what should be done. I have heard re-
ference to many studles. I have heard reference to many
individuals. I have heard reference to many solutions to this.
It has always amazed me .that ‘a single bit of information can get
so turned around:and get:so. misconstrued, both by an individual
and by the public mind, ' I refer to. the statement made about
Chief Davis down in L.A. I was curious to know what would happen
in California if the penalty for marijuana would be reduced. I
would like to quote an article by Chief Davis, February of 1977,
a little over 13 months after California went to the decrimi-
nalized system. He says, "The governor and legislators were
warnea that a liberalization of existing sanctions would result
in an increase in narcotic overdose deaths because of the in-
fluence marijuana has as a potential introductory drug to the
poly~-drug culture. The same political representatives were told
that the new law would stimulate the illicit market and increase
the number of users. Unfortunately, all of this has happened.
Buring the first quarter of 1976, marijuana seizures in the City
of Los Angeles increased more than 500% when compared to the
same period in 1975. Opiate overdose deaths in Los Angeles
County will approach 500 in 1976."

I checked with the Oregon State Police to ask them if they could
give us some advice and information as to what has happened in
Oregon. I would like to again quote. "It was the legislators
intent that by decriminalizing possession of small amounts of

marijuana the police officer would have more time to devote to
enforcement of the drug laws in relation to stronger drugs.

However, we have found this has not been so as we are spending
more time enforcing drug laws than we were prior to the liberali-
zation law, as born out by the percentages of increase each year
of those individuals possessing less than one ounce of marijuana.”
He says, "Our records do reflect thet our members are seeing more
marijuana and encountering more individuals using this toxic
substance than in previous years." The number of arrests in
Oregon for marijuana for the total state account for about 78%

of the drug arrests in that state. 1In Nevada it is about 75%

of the arrests. 1In Oregon since this law has been effect, the
difference between 1975 and 1976 shows a 3%% increase in the
number of arrests for marijuana and for all drug violations they
show a 21% increase. That's not quite as startling as what Chief
Davis says, but it does go up. Last year between 1975 and 1976,
the number of drug arrests for marijuana in the State of Nevada
went down by approximately 13%.

There are many things I realize that you should consider. 1 have
brought along the chemist from the State Laboratory who sees,

in one way or another, just about every case where a violation

of the law involving drugs within the northern part of the state
and most of the small counties. He has some information which I
believe will be of value to you when you consider this matter
here. As a state agency, we do get requests from a lot of people
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to do something about the drug problem. In our way of working,

we very seldom get involved with doing cases against the so-called
marijuana user or possessor of small amounts of marijuana. The
local police departments, both in Nevada and all over the country,
account for most of the arrests for small amounts of marijuana.
The uniformed officer on the local police departments account for
most of those arrests. And, I have a feeling from my discussions
with these people that they would like to see something done

about that particular item.

I would like to clear one more area which is a tremendously com-
plicated matter. It is true there have been eight states who have
decriminalized or changed the penalties for marijuana. It is nct
true that Nevada has only a felony penalty. 2As each of you who
passed the laws know, the penalty for marijuana in this state does
have a consideration for those under 18, that their records can be
sealed and there can.be other ways to deal with young perscns who
have small amounts. I have personally been involved with cases
where we have juveniles that have been handled like that who are
25 years old. It may not be right, but it has happened. So our
penalties are not the strongest in the nation, nor are they the
only ones. During the last year there were five other states

that considered the marijuana question and every one of them turned
it down when they heard from all of the different sources of infor-
mation. The tide on this question may or may not be changing.
However, those states, New York, Connecticut, Iowa and others,
have considered this. New York had hearings over a year long.
They had some experts from all over the world, and they turned it
down. What that means, 1T do not know, as I said I am not a par-
ticularly vindictive or hard nosed person, so I do not know what
the penalty should be. I do know that it should be controlled,
however. Do you have any questions, gentlemen? I would be glad
to attempt to give them an answer.

In answer to a question regarding juvenile records, Mr. Calhoun
said the law spelled out very clearly the procedure regarding
juveniles and depending upon the judge and the district attorney,
they can be sealed. There is absolutely no record left as long
as the person does not get involved again.

In answer to a question regarding his personal feelings in this
matter, Mr. Calhoun stated it was his position that the law should
be kept at least as it is. He said the legislature will be re-
ceiving requests to strengthen other drug laws. He felt that,

in looking at this whole situation, marijuana is not an innocent
little drug which does not do any harm or anything like that.

He thinks that it is a dangerous drug and that our penalties should
remain at least the same.

In answer to a question asking why the percentage of arrests had
gone down 13% in Nevada, Mrr. Calhoun stated: I could just give

bo6
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you an opinion. The district attorneys are trying to avoid that
kxind of thing and generally I think that's what's happening.

In answer to a question regarding what happened to make it go up

in Oregon, Mr. Calhoun said: I have heard a variety of different
reasons as to why that is happening, and again it is just an opinion
I have been told by people who work drug cases where they get in-
volved with this, they say that yes they do have more people come

in the area. The attitude by a lot of people is more liberal,
therefore, it increases the usage. About the only deterrent you
have to drug use in the United States here is a non-sanction by

the system. And every time the system says that well it's not

quite sc bad, then more people are drawn into that.

If vou legalize it completely, I am quite sure and convinced that
the problem would be similar to alcohol as far as medical and
physical dangers. I am sure there would be an increase in the
insurance rates because of increased accidents, and we coculd go
on and on and on.

In answer to a question regarding having it prescribed by doctors
for certain medical proglems, Mr. Calhoun said: Again, I can only
go by what I have observed. It still seems to be the consensus

of most of the doctors that they do not feel that it's got a medical
use. I don't know. I'm not a doctor. However, what controls

were there, we could certainly live with any controls that are set
up. As a matter of fact, we did a contract with someone to train
dogs where they had to obtain marijuana and we did that. Certainly
as long as controls are there they can be handled.

Mr. Calhoun was asked his opinion on the amendment submitted by
the Nevada Peace Officers Association. He stated: Since we
have about 2000 peace officers in this state, and we have the
representative from them back there, it is kind of hard to speak
for every one of those persons. I am a peace officer myself and
a member of that organization, and I do not particularly agree
with this, and it is my opinion from talking with those people
that what they are asking is that something be done when someone
is caught with marijuana and not just turned loose and forgotten.
And I believe that this is the end result of that feeling. Not
that they want to reduce the penalty, but they just want something
done because they are concerned about the problem. He added he

thought the current system was certainly not the most satisfactory
system.

In summation regarding the arguments presented, Mr. Calhoun said:
I believe you can probably take all these arguments and apply them
to any crime we have. So, therefore, it is not just marijuana.
However, if there is a law on the books and it is never enforced,
obviously there will be those who tend to disrespect it. But I
would point out that, and this always ends up in some kind of an
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argument kind of thlng, anything you go into on this becomes an
argument kind of" situation. : I pointed out trying to find out what
has been happening based on-our observation. I can tell you for

a fact that when'we are: d01ng undercover work and talking with
people who are in.the drug scene,. they tell us they do not want to
come to Nevada because they are afraid of the penalties. So I
believe that has to be some deterrent to the use of marijuana and
other drugs in the State of Nevada. This is not speculaticn, this
is happening when we work in cases involving narcotics and the use
of drugs. The second thing, we do not find anybody in investigation
that uses just marijuana. I certainly believe there are people
like that, however, when you are talking to the criminal element
and all this kind of thing, when you use marijuana there is other
drugs around. I can't go out and say if you take three marijuana
cigarettes it is going to kill you, noxr can you say you can take
three valium tablets and they will kill you. The danger drugs are
all varied and quite different with the kind of drug it is. There
are some extremely critical drug problems in this state, not just
with marijuana. That Jjust happens tc be there. 1If we talk about
physical danger I think our most serious problein in this state

is with pharmaceutical products. Definitely not with marijuana.
But again that is the physical danger when we talk about people
dying from the use of drugs. We don't know how many people mari-
juana would kill because we can't tell. TIf it's in a car accident
there is no way you can test for it. If there is a test where
somebody can show us, I would certainly be glad to show it that
you can tell what if someone has been smoking and using marijuana
or and what particular degree of influence they have.

In answer to a question asking if he would agree with the premise
that the penalties should probably be more severe for dealers in
drugs, Mr. Calhoun said: I think that since they are part of our
system, definitely I think the seller or the trafficker or the
people who are preying on the people who use drugs, certainly, they
should receive more attention. Drugs, and I do not mean to preach
on it, but when you get into drugs you don't have that choice.

And people who take advantage of that I believe should be dealt
with very severely.

Lloyd Whalen stated: I have been in the back and T have listened.
And, you definitely have a problem. That is the first of my ob-
servations. President Nixon felt that he had this same problem

at one particular time during his administration and he appointed
some kind of a subcommittee or task force, whatever you want to
call it, to study the problem, and he gave then all kinds of money
and a couple of years, and they came back and I'm sure all of you
read in the national headlines that this task force said that
marijuana should be liberalized, if not out and out legalized. And
Nixon, in his own inimitable style, said, "You can take your result
of these many dollars and many years and stick it, because I'm
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not going to recommend it." Okay, now one of the few things that
he did that made any sense to me during his administration was

that particular comment right there. He had a few good scientific
advisors, and they said this task force ran around and studied
marijuana. This is true, that's exactly what they did. You have
heard people testifying here on marijuana this morning. Well,

in my opinion, there is marijuana and there is marijuana. The
ordinary street type marijuana that we're talking about in here
this morning, and that task force studied for a couple of years,
had a concentration of the active ingredient which is tetrahydro-
cannabinol at approximately 0.5 to 1% active ingredient in the
marijuana that they studied. This is the normal street type
marijuana that we are talking about. They said in their report
that one marijuana cigarette of this 0.5 to 1% THC is approximately
equivalent to one ounce of alcohol. Everybody in here has been
equating alcohol and marijuana. All right, this task force came
right out and said one marijuana cigarette is not worse than having
a drink before dinner, and I agree with this, I really do. On that
basis, if you can say there is a use for alcchol you must then say
there is definitely a use for marijuana. .

However, lets stop and consider that active ingredient in marijuana
that we are saying there is a use for. If I were used to smoking
the run-of-the-mill street type variety at 1%, and somebody gives
me a "thai stick" from Thailand, this is a little bamboo stick

upon which they actually, meticulously, tied some marijuana flower-
ing tips. Now this "thai stick" will run approximately 6% THC.
Okay. Now, if I am used to smoking my little 0.5 marijuana and
getting up and walking over to the dinner table, I have no problem.
Or if I am used to having my highball before dinner I can drink
that and walk over to the dinner table and I have no problem. But
if somebody slips me one of these 6% THC content cigarettes and I
smoke that one same little joint before dinner, it's going to be
equivalent to six to twelve of those normal cigarettes that I have
been smoking and I may have trouble getting out of my chair, let
alone getting to the dinner table. Now this is a point that T
think is very, very valid. The quality of the marijuana in Northern
Nevada during the last just six months has increased tremendously.
We are seeing some stuff that's coming in from Hawaii that's
routinely running 6 and 7% THC. You have heard this morning the
talk of use and abuse. Well, my opinion is that this higher THC
content is there for one reason and one reason only, and that is
abuse. We have a problem in our law right now whereby we equate
the concentrated extracts from that plant genus cannibis as being
marijuana. We say hashish, which should run in the neighborhood

of 12 to 15% THC is marijuana. We say that hash oil, which is an
extract from marijuana and has a THC content of up to 90% is still
just marijuana. I think you have a definite problem: 1In viewing
marijuana as marijuana street. type variety, As mariiuana the good
stuff from either Vietnam or Thailand or Hawail, As viewing marijuana
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as the concentrated extracts which are there for one reason, abuse.
And that's my opinion right there. You have heard talk this morn-
ing that marijuana has a medical use. Well, if we are going to talk
about marijuana having a medical use, why does it? Because 1t has
that active ingredient, THC, in it. Why can we not allow the use
of that active ingredient, which, incidentally, is classified
legitimately as an hallucinogenic drug. If you administer that
in any doseage units in excess, you are going to have hallucination
as a side effect if you are treating glaucoma. Conseguently, were
I in your shoes, and had to make some type of a recommendation, I
think I would not go for any type of leglaization of marijuana. I
think I might go for some type of a liberalization of those exist-
ing marijuana laws, i1f they pertained to that marijuana that is a
street type variety. That stuff that I said there was a use for,
if you can assume there is a use for alcohol. I don't know how
vou're going to put that in there because, in my opinion right
now, there is no reasonable determination that can be used to
detect whether or not an individual is indeed under the influence
of marijuana. Even if you can say the THC can be seen in his system,
where is that legal=-illegal limit? It certainly isn't in our
statutes, Is he under the influence of it simply because you can
detect it, well, we say on alcohol no, he has got a limit where
he is not intoxicated and then a limit where it is either way and
then above that particular limit he is legally under the influence.
We do not that type of situation on THC. We do not have the
facilities to make a quantitative determination of physioclogical
fluids, and even if we did have, we don't have any interpretation
of those results back to whether or not this man is under the in-
fluence of marijuana and if he is, how far. I qguess that's about
all I wanted to say. Are there any questions?

A member of the panel asked if he meant that there is available

to doctors the same properties, or chemicals or something in lieu
off marijuana that can be used for a glaucoma problem. Mr. Whalen
said: Absolutely. They can either use a purified extract from

the marijuana plant itself or they can use a synthesized THC, since
that particular drug has been synthesized. 1It's not commercially
synthesized right now. But, if that medical use does indeed exist,
why hand somebody a whole cow to consume when all you want is just
a little bit of its cream. Why give them the whole marijuana plant
when all you want to do is dose them with the cannabinoid consti-
tuents. I think that if legality is there, it should apply to the
active ingredient rather than to the marijuana plant.

Mr., Price: I want to apologize if I missed this., Can you tell me
in plain, ordinary language the bottom line of exactly why or
vhere marijuana is any more dange:ous to the State of Nevada as a
controlled substance than, for example, alcohol which we have been
relating it to?
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Mr. Whalen: As I said, in that ordinary, run of the mill street
type variety of marijuana, we can equate it with alcohol entirely,
and if you assume a use of one you must assume a use of the other.

Mr. Price: So.what you are really saying on the botton line is,

if we keep on“that same comparison, which I don't know why we do,
except it seems to me-that both can be as dangerous or both can

be lack of dangerous, you know, depending on which side you happen

to be. We get alcohol in all different degrees, for example, if
you were having a glass of wine on this particular evening and decidd
to have some orange juice with 180 proof or 190 proof grain alcohol,
you would be hit with the same thing. So what you have been saying
is if we, if the Legislaturs, should decide to address this by
reducing penalties or making it legal or whatever, it may be tnat
you should somehow add into that some measure of what you are talking
about, that 6% or 2% or nothing, if that is possible.

In answer to Mr. Price, Mr. Whalen said that He didn't know how
one could logically do that, stating that the abuse of alcohol is
predictable. When you reach a particular blood alcohol level, till
you reject, pass out and you don't bother anybody except who c¢leans
up the mess the next day. On .. Dbuse of marijuana you can pass
out on the floor just like wit ..cohol, but then again, ycu may
not. That degree of predictability is not there with the tetra-
hydrocannabinol as it exists with marijuana. You have readily
available in almost any municipality instrumentation to detect the
level under which you are in the influence of without alcohol.

You do not have that level available nor do you have that instru-

mentation to detect it even if you did have that level with the
THC.

Mr. Price then asked, is the statement that Dr. Ford had made
earlier then that conceivably within a community you could have
a centralized place where if it were necessary to determine,
would you say that is an inaccurate statement?

Mr. Whalen answered, I'm saying that I don't agree with it. I'm
saying that technically yes, you can detect it. You can tech-
nically make an atomic bomb in my laboratory, but that doesn't
mean I have the instrumentation or the capability to do it. I
know of no laboratory in the State of Nevada right now that can
detect THC in the blood specimen drawn from someone who is under
the influence of marijuana.

Chairman Barengo then said, I think what Bob's trying to get at
is, are you trying to say that possession of certain amounts of
THC concentrates should be made a different class of crime.

Mr. Whalen answering, said, if I were going to do this thing,
Mr. Barengo, I would leave those extracts from that plant genus
cannabis as a felony. If somebody wants to use marijuana, let
them use marijuana; not the extract therefrom because of the
abuse factor that goes with it.
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If they want to use the marijuana and you want to make it some
kind of legal for them, I think your misdemeanor situation with a
quantity for individual use may be the best shot, Were I going to
do that, I would say misdeneanor on the first offense, gross mis-
demeanor on the second offense, and a felony on the third offense,
because if these guys arez abusing this stuff, I feel they are
jeopardizing my rights straight away. I have kids running around
and I hope that those kids would be clever encugh or intelligent
enough or curious enough to want to try this to see what it is

all about. I would hope they would have that type of curiosity.
But, at the same time, I would hope that I would have instilled

in them that if they do this thing it's going to be out of .
curiosity on a one-shot basis. If they get caught, I'm sorry kids,
that's tough., Go pay your fine and you pay it yourself. If you
use the stuff, if you get caught the second time, I think it
should be some type of stiffer penalty. If you are caught the
third time you are using and probably abusing thigc stuff, conse-
quently, if you are driving under the infulence and you run over
one of my kids, I think my rights are definitely jeopardized.

Were I going to do it, that's how I would handle it.

Larry Hicks, Washoe County District Attorney and President of the
Nevada State District Attorneys' Association testified next
stating: Let me say first, that I think that many of my comments
are going to echo, to some extent, the comments which were just
made by Mr. wWhalen. I would indicate that I endorse those, generally.
I would like to comment first of all on what is happening in Nevada
today in cases in which a possession of marijuana offense is com-
mitted and prosecuted. It seems to me that there has bheen some
over~-generalizations and and exagerations in terms of what posses-
sion of marijuana offenders face today. Although there is a

felony defense on the books which allows a penalty up to 6 years

in the Nevada State Prison, actually, our penalties in Nevada
stretch all the way from a felony offense which I just mentioned
down to no conviction of any kind. I will tell you now that in

my opinion, and I can certainly speak to the experience of my of-
fice in Washoe County, that over 90% of all possession of marijuana
cases result in no conviction at all, and thecse cases are all
prosecuted, The reason for that is bocause of what we call the
deferred sentencing procedure which ailows for a person to go into
court and be either convicted or plead guilty to possession of
marijuana. I'm talking about a case of a small quantity, typically,
although the quantity isn't really limited as I recall from the
deferred sentencing procedure. If that be the case, what typically
happens is the person enters his plea of guilty, he goes into court
and he is sentenced and what the court does is refuse to accept

the guilty pleas or refuse to find the defendent guilty and give

him the deferred sentence. With the deferred sentence goes a period
of probation, typically that would be anywhere from a year to 2
years. During that one to two year pericd, if the person stays

out of trouble and even in some cases where they have been in
trouble, the individual who has entered his plea of guilty for
possession or been convicted of possession has remained out of
trrouble, has not violated generally speaking the terms and condi-
tions of his probation, the court refuses to find him guilty or
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‘ refuses to accept the guilty plea and the charge is dismissed.
¢ The effect then is that there is never a conviction of any kind
for possession of marijuana,

I think that this is interesting not only because there is such

a large percentage of cases within the state which are resolved
this way, but that in, Washoe County, certainly as I indicated,
this approaches 90%., Also, that this is the procedure which is
normally used even though we have already a misdemeanor provision
on our books. Under our existing law today, there is a provision
which allows possession of less than one ounce of marijuana by

a person under the age of 2] years old to be found guilty of a
gross misdemeanor offense. Not to be found guilty of the felony.
Well, I'm not aware of that ever happening in Washoe County. The
point being that these people who are possessing majijuana and
being convicted of it are going the deferred sentence route over
the misdemeanor treatment that already exists, In other words,
we do have available a very liberal treatment for possession of
marijuana and this is what is being used almost all of the time.

I am sure that there are people in the Nevada State Prison who
have been convicted of possession of marijuana on a felony lewvel.
Obviously, if they are in the state prison, it's been treated as
a felony, but I will also state that I have never seen a case yet
where that would happen or where that has happened where a person
was not involved in a large amount.of other narcotics related
activity or an extremely lengthy criminal record, or perhaps some
other type of conduct that is particularly inflamatory to the
criminal justice system. It would not be doing justice to the
State of Nevada or to our criminal justice system to say, while
people are in the Nevada State Prison because they possess mari-
juana and that's a terrible thing.

I think Mr. Campos is here and might be able to comment on it
further. Those cases where people go to prison for possession of
marijuana are not the kind of cases we have commonly heard re-
ferred to here today. The situation where a member of the citi-
zenry is in possession of marijuana cigarettes or a small amount
of marijuana. That's not the kind of case that ever goes *o

prison, and I'm sure that any statistical analysis will reflect
that.

Let me comment in regard to juveniles because there was a question
in regard to juveniles. Juveniles under the age of 18 years old
today are prosecuted within the juvenile system, at least in
washoe County, for the delingquent act which happens to be mavijuana
in that type of case. Those people, I'm not aware of any of them
being sent away to reformatories and they are very loosely treated,
I think, within the juvenile probation system. And, at the con-
clusion of the whole thing, because they've been in the juvenile
system there's never a conviction, there is never a record, there
is never anything public about what happened to those juveniles.
There also are a large number of marijuana offenders between the
ages of 18 and 21 years of age who are certified as juveniles and
proceded against. I'm speaking largely of Washoe County because

bbJ

o, TR TYE AT SRt ey TR Y T PO TR R T T (T 7y e . st e




ASSEMBLY JUDICIARY COMMITTEE
March 7, 1977

Page Thirty-five

‘ that's where my experience lies. As you may be aware, we
have a provision in our Nevada law that allows a person between the
ages of 18 and 21, who would otherwise be an adult and be treated
as an adult, to petition the court and request that he be treated
as a juvenile. We run into that and in marijuana cases, too, and
there are many, although I don't have the number for you, who wind
up being certified as juveniles. And, again once certified as
juveniles, the treatment of them is very much the same as the other
category of juvenile I mentioned to you, and that is that there 15
no conviction, there is no record, all records are sealed and
there is nothing that goes on this person's record.

Let's talk about the other case where a person is convicted c:i felony
possession of marijuana, for one reason or another. I would say
that in my experiences this may result in the following mannex:
Either the facts were aggravated, the individual was involved with
something that was particularly aggravating or perhaps he was ou
the deferred sentence. In other words, the court set a period of
probation giving 2 years deferred sentence and somewhere along the
probation he got into trouble again. Well, at that juncture, the
court may bring him back in and take him off the deferred status,
find him now guilty of the felony of possession of marijuana, but
impose probation, and this is what I believe has happened in most
cases. So again, even though this person who now has the benefit
of the doubt once, who violated that benefit to some extent in the
same instance is not sent to prison. He is merely taken off the
deferred status and put on probation. At this point he does stand
convicted of a felony; but, I think it's worth noting to remember
that when any person serves probation on a felony offense and
serves that probation satisfactorily, at the end of the period of
probation he receives an honorable discharge of probation. An
honorable discharge from probation results in a dismissal of the
conviction. So again, even in the more aggravated situvzzion, you
are talking about someone who although once convictea of a felony
then has that conviction dismissed at the end of this period of
probation, Only until you got to the further categorv of prison
would there be more aggravated results. So I think the thing most
worth mentioning here is that, if your view is that Nevada's

law in regard to the possession of marijuana needs to be corrected
because the penalties are too strict and it's terrible that it's

a felony offense, I would question the validity of that premise.

I don't think that upon examination of the convictions in the
state of Nevada you will find felony convictions, that you will
find very many people who are ever convicted of the felony. And,

certainly, a miniscule percentage ever go to prison or jail
because of it.

Referring specifically to the bills which are involved here, I
agree very much with Mr. Whalen, and that 1s in the sense of
concentrated forms of marijuana, commenly referred to as Hashish
or the concentrate THC. Those are extracts from marijuana, and
in my opinion they are very dangerous. They are very dangerous
within the drug culture, more so than many of the scare drugs,
and I'm not going to go through the list of them all, but I can
tell you that, in my opinion, the concentratad forms of marijuana
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which Mr. Whalen was talking about are very dangerous. And, they
should be treated as felony offenses. Now, if either one of these
bills were enacted as then have been drafted, we would no longer

have felony offenses available for possession of those extract
substances.

I think that my strong recommendation and strong feeling is that
certainly for extracted substances from marijuana that the felony
provisions, or at least, the availability for felony prosecution
should remain. We should have this feature in those types of
cases. And, we are running into, I believe Mr. Whalen indicated
it in his testimony, hashish cases. My office has recently been

t o trial on a number of cases in regard to hashish and hash oil.
Hashish is the dry concentrate and hash o0il is reduced to a liguid’
substance. And, we are seeing that in Washoe County now. We're
seeing it for the first time. I think it is a reflection of the
liberalization in the states of California and Oregon of some of
the liberalized marijuana laws. Insofar as position is concerned,
I would state this: On behalf of the State District Attorney's
Office, State District Attorneys' Association, it is the concensus,
although not unanimous, that there is no objection to the reduction
to basic possession of marijuana to a misdemeanor offense. We are
not recommending it, but we are not opposing it. In that sense,

I would say that there are analogies to our position in the State
Peace Officers' position. Let me comment a little bit on the bills
which are involved and also directing my attention to the proposal
by the Peace Officers Association. AB 280 in regard to legaliz-
ing marijuana, as I've indicated, I would find it objectionable

on behalf of my office and also on behalf of the State District
Attorney's Association. And, that would be a total. 1In regard

to AB 253, the concept of citable possession, citation for pos-
session for less than one ounce of marijuana, I believe that that
would be alright in the sense that I would agree that the posses-~
sion of marijuana in the simple possession type of case where yocu
have less than one ounce and the absense of other aggravating
factors. That a citation may be appropriate, but more appropriately
the offense be reduced to a misdemeanor. This is in agreement with
the State Peace Officers' Association. I don't personally believe
that there should be a limit on the amount of the fine. I think
this should be treated as a misdemeanor, like any other misdemeancr.
Leave it to the court to decide -- & wwhere from 1 to 6 months in
the county jail and a fine of up to ., 70. That's what is available
if you run a stop sign today. I can't see why possession of
marijuana should be treated any differently. We all know that, as
a practical matter, the justices of ' the peace within the state
take all the facts of the case into consideration. And, in all
probability, for possession of marijuana offense, I would imagine
that there would be a fine anywhere from $50 to $400. I think

1t would probably be an exceptional case where a jail sentence
would be imposed. I don't see anything wrong with that. A J.P.
should have the flexibility to treat this misdemeanor offense the
same as he would any other misdemeanor offense. I'm not aware of
any abuses within our JP system which would indicate otherwise.

I don't have any objection (I'm speaking personally, on my own
behalf rather than on behalf of the state D.A.'s) to a minimum

jail time in regard to possession of marijuana. tﬂjsi
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Thirty days as they propose may be excessive, I don't think that
our jails could carry the load. But, I think that something more
than a slap on the hand is in order and a short mandatory jail
time of maybe a few days to a week might do a lot to make these
people think about what they've done and head them back in the
other direction.. I do think that the Peace Officers' proposal
might be more effective if it was limited to a maximum of 6 months
in the county jail, which would, therefore, make it a misdemeanor.
The way they have it proposed right not, it would be a gross mis-
demeanor, and I question the validity of that because it would
require us to then go through all the criminal procedure that we
go through with felony offenses. That is, complaint, preliminary
hearing, transfer to the district court and then arraignment and
trial in the district court before a jury of twelve. I don't

think that that is a good proposal. And, I feel that the law would
be better served if it was just limited to a maximum of 6 months

in the county jail. Going along with what Mr. Whalen said, I

think that there should be aggravated offenses for second offenses
for possesssion of marijuana. I agree with Mr. Whalen personally,
that the second offense should be a gross misdemeanor and subse-
quent offenses should be felonies. Although I also would say that
we should continue to have our deferred sentencing procedures on
our books. I think that they work well. They do resolve the
congestion in our courts somewhat and probation departments some-
what. But, I still think, in the long run, they still work well.

I would say that anything bearing upon the sale of marijuana should
continue to be a felony, anything bearing upon the possession of
substantial quantity or possession of a concentrate should continue
to be a felony and I think that an officer should have the capabilit
of doing more than issuing a citation in the misdemeanor case. If
he has probable cause to believe that there may be more than an
ounce involved or that there may be more than the simple citable
offense involved, I think he should feel free to arrest this in-
dividual. I don't think that he should be limited to a citation.
That is one of the problems with AB 253. I think that the citation
avenue should be available to him because there's certainly going
to be cases where citation and the consequent saving of the officer's
time and the cost of the criminal justice system would indicate

that a citation would be a very good way to go. But, to require
that in every situation seems to me to be very unrealistic and

not in the best interest of the state's criminal justice system.
Essentially that's my poistion in regard to this and the position

of the State District Attorney's as I've indicated.

Mr. Barengo: Any questions?

Mrs. Wagner: I have about three, Larry. The first one keing:

You have addressed yourself to the situation in Washoe County
primarily. Would you agree that possibly the judgments handed

out in the state certainly would depend upon where one lived?

This was testimony given bhefore. Would you agree with that premise?
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Mr. Hicks: I would agree with the premise, but I would say that
this exists in every criminal offense that we deal with in the
state. There are different values within each community, and

I'm not so sure that different communities should not be entitled
to pass on their values and so forth within their communities

in terms of their judgments. And, this is true where there's
burglary, robbery or possession of marijuana or rolling a stop sign

Mrs. Wagner: The other question I have is in regard tc the Nevada
Peace Officers recommendation. Part of it would make it manda-
tory that any person convicted shall be imprisoned no less than
thirty days. You have told us that in many instances, at least

in wWashoe County, that probation is given on deferred sentence,
whatever. Would you suggest that possibly this current proposal
might be in some instances harsher than what is being handed out
at this point? 1In other words, it is mandating that these go more
than thirty days, or at least thirty days.

Mr. Hicks: In terms of the everyday, run of the mill possession
of a quarter of a 1id or three or four cigarettes, this penalty
certainly would be much harsher than what the State of Nevada has
experienced at any time over the past five years.

Mrs. Wagner: And do you have any idea--because I have talked to
some of them--how the district court judges in Washoe County feel
about the current laws involving marijuana?

Mr. Hicks: This is entirely speculation on my part because I
haven't taken a poll of any kind, but over the years, of course,
we get to know the judges pretty well, I would hazzard a guess,
and believe me, that's what it is, that their position would
probably be somewhat along the line ¢f the State District Attor-
ney's. In other words, the ordinary type of possession should be
treatable as a misdemeanor offense and something involving con-
centrated forms of marijuana or something indicating possession
for use or possession of a larger quantity should be treatable on
a felony level. But again, I'm just guessing at that, but I have
heard some comments which I think would be consistent with that.

Mrs. Wagner: Thank you.
Mr. Hicks: Thank you very much.

Bud Campos, Director of Parole and Probatlon, State of Nevada,
stated: I'd like first of all to very briefly call your attention
to Page 1 of the handout I've given you which gives you an accurate
description of the convictions for possession of marijuana cases

in calendar year 1976. (This is attached and marked Exhibit J.)

As you can see, out of 151 convictions, 9 individuals were sen-
tenced to prison, 142, or 93 percent were granted probation and
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then the others were handled by fine. Of the convictions, 99
persons were convicted of possession of a quantity of one ounce

or less. Now this is not specified according to current law,

we just went through the cases and saw how much marijuana was
involved in any particular case. By county, all persons convigted
of possession of marijuana in Clark County were granted probation,
3 cases were sentenced to prison from Washoe County, 5 from the
balance of the counties. I guess I have Elko in a separate
category of one case because I was not able to identify the amount
of marijuana involved in the Elko case. We had one probation re-
voked last year where our only charge against the probationer

was possession of marijuana, and that was in Washoe County. Of
all the persons we have on probation, which is right around 1800,
only one revocation occurred as a result of our finding additional
marijuana on the individual. This would be all cases of preobation,
not just those cases where they were on probation for marijuana
originally. ©Now, on Page 2 of this brief report, it gives an
account of those 9 people that were sentenced to prison. And, as
you can see, in all cases those were people who had other counts
dismissed against them, sales, burglaries, what have you, all
with the exception, again, of Elko County, where we are not able
to specifically identify that particular case. One case down
here on the bottom where the amount of marijuana involved was

300 pounds, etc. This is the situation that we have in Nevada.

This report is not significantly different from surveys we've

done in the past. I think it points out, as far as I'm concerned,
some very real problems to us, although you'll get disagreement

on it, and to most people who carry badges, because regardless

of how possession of marijuana can be treated, it is, nonetheless,
a felony on the books. We try to explain to people, particularly
young people, what a felony is and we start off by indicating that
felony is a very serious crime against the people, etc. etc. etc.
Well, obviously, it's not treated that way. We arrested probably
somewhere in the neighborhood of 100 people last year for posses-
sion of marijuana and we only got one revocation. The rest of
them came away laughing at us. It puts people, I think, that carry
badges in a position where they are not respected, where the laws
themselves are not enforced by the other entities of the criminal
justice system because of priorities and various other things.

It does put us in the position of being the bad guy, so to speak,
and you know, carrying a badge goes along with being a bad guy

a little bit, but not to this extent. All these things are a
matter of degree more than anything else. Most district attor-
neys are not in a position to pursue these laws.

In 1975, there were 2491 arrests made in the State of Nevada for
marijuana offenses and 151 convictions in 1976; two different
years, probably pretty comparable. Those marijuana cases 4o
include sales, they're not broken down. The Crime Commissioner
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currently wasn't able to provide us with that data. But most of
them, of course, would be possession cases; 2491 arrests for
marijuana. The cases are not being vigorously prosecuted. 1In
fact, they are hardly being prosecuted at all, unless there are
other circumstances involved. So, I guess if a person wants to

use marijuana and avoid prosecution, they can check with the
current workload of the D.A. and if they find he's got 4000 felony
cases pending, it's probably pretty safe to use marijuana. One

of the things that we found in this current study, contrary to
popular belief, was a very high proportion (about 40 percent of

the convictions for possession of marijuana in Nevada last year)

of persons over 30 years old. So, it's no longer just a crime
committed by teenagers. Now our data does not include people under
18. But, in comparing over 30 with ages 18 to 30, about 40 percent
of all convictions were people over 30 years old. We had a super-
visors' meeting of my people statewide about two months ago, and

I asked them very candidly for their opinion on a reduction to a
misdemeanor status and they were behind it 100 percent.

I have some mixed feelings about the whole thing myself. I resent
very much being placed in a position where I have to enforce a law
that no one else is enforcing. I feel iike the Legislature is not
dealing me right when they do that to me. As a peace officer, if
you see a felony, you have to take action, and then nobody else
does anything about it, so you're the whatever--whatever the
current name is. I frankly would either like to see it reduced

to a misdemeanor, in other words, citable, and punishable as mis-
demeanors are punished. I think if down the road this is too
severe, we can take another look at it. Certainly the experiences
in Oregon or California haven't convinced me that we ought to turn
our backs on it, and assume everything will be all right. The
data from those states is just not reliable at this point.

I would say, if we don't do that, if we don't reduce it down to
probably where it should be, then I would like to see a Joint
Resolution coming out of both houses to the criminal justice system
throughout the state to enforce the laws as they stand on the books.
Or allow police officers to ignore them. Pat Murphy, who was
Commissioner of New York Police a few years ago, came out with a
statement that his 32,000 uniformed staff was no longer going to
enforce the bookmaking laws because all they did was cause cor-
ruption on the force. Half his people were on the pad and the

other half were disgusted because nothing happened to bockmakers
when you arrested them. I can't compare the marijuana laws with
that, but nonetheless it is the position we are put in when we are
asked to enforce laws that nobody else is reallv that interested in.

In answer to a question regarding his feeling about a gross mis-

demeancr, Mr. Compos stated: I think 1f you have an ounce or less
of marijuana, if you can be punished by up to six months in jail,
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that's probably punishment enough. I don't think that up to a
year is going to make a difference to somebody that doesn't care
if they are in jail for a year or for six months.

The suggestion in A.B. 253 that the Department of Parole and
Probation be involved in the process is not only probably unreason-
able, but probably very costly, because we have a very, very low
percentage of convictions right now because people don't want to
prosecute and don't want to punish people to the extent that they
can be punished under current laws. I think if we got it down to
a misdemeanor, the incidence of conviction would increase. It's
like a lot of other laws. If you get your law too severe, your
convictions are going to go down. One thing that hasn't been dis-
cussed today, is what happens when you go with a lot of marijuana
cases to a jury. Half of the jurors have experimented with mari-
juana, they aren't going to convict this guy for a marijuana
cigarette if the possible punishment is six years in Nevada State
Prison. But, if it's a misdemeanor they might just do it.

Bart Jacka, Assistant Sheriff, Las Vegas Metropolitan Police
Department, stated: I'd like to comment that I haven't had the
opportunity to hear many of the remarks this morning. I was
present since 7:30 this morning in Assembly Government Affairs
on something very vital to our department and just arrived.

First of all, in reference to A.B. 280, decriminalization. Our
department is unalterably opposed to that particular statute. My
remarks as far as A.B. 253 will be brief, and, I am sure that many
of the points have been covered. As many of you know, last session
of the Legislature I was here and I took direct opposition to the
reduction of penalties for an ounce or less. I commented to vou
that, even though Oregon had had the statute in effect the history
wasn't sufficient. 1In California, even though they passed it
(after the 1975 session of the Legislature in Nevada) their history
hasn't been that great. I've had personal conversations with the
Sheriff in Sacramento County, in San Diego, in Los Angeles County
and the Los Angeles Police Department. In essence, the same in-
formation was given to me as to Mr. Calhoun from the State Narcotic
Unit. 1It's been said in the past, and perhaps today, that one of
the reasons for reducing the penalties is that it will help the

field policeman, (that's the person that I represent, having been
a policeman for 20 years). It will not divert his attention so
that he can go on to more important things. I think that my con-

versations with the agencies in California have shown that there
has been a diversion of the police activity from the narcotic unit,
per se, working the cases, to the field patrol officer.

I preface this by likening the field patrolman to the infantry
soldier in the army. He's the first line of defense that you have.

SWAL
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In the instances in all of those cities in California that I've
cited, their time has been considerably increased on activities
involved with individuals under the influence of narcotics, pri-
marily associated from the marijuana reduction legislation in

that state. Their arrests have picked up, insofar as the handling
is concerned, and their total time has been diverted. So, in
essence, you don't have what you think you gain. You are simply
diverting your problem to the guy that is supposed to be out there
preventing crime in the form of the burglary, the rape, the robbery,
etc. District Attorney Hicks from Washoe County mentioned that he
has really no problem with the reduction of penalties along certain
guidelines. One of the key things that's left to the law enforce-
ment officer in this state is officer discretion. Even when the
Legislature in 1973 passed the misdemeanor citation capability

for larceny type offenses, it still left the police cfficer with

a little bit of discretion. There was a cloud in 1973, and the
cloud was cleared up in 1975. That's the man that you hire and
that vou train as a professional person, and you ought to take
advantage of his discretion and value judgments. A.B. 253 doesn't
give him any of that discretion, and he has to have some of those
value judgments. Now I am sure that you realize by this poirt that
I, as a representative, and I personally oppose any reduction in the
renalties, but I'll talk about the things that might happen if you
were so inclined to do that. Definitely, I dor't think the citation
should be the only alternative, as Larry mentioned. That discre-
tion ought to be provided to the officer. I think you have another
problen, and as a side thought, an officer who writes a traffic
citation writes it on the basis of a speedometer calculation in

his patrol car of his motorcycle. Now there are those agencies
that do utilize wvascar and radar so that they have a little bit
more accuracy, but the speedometers in the vehicles that I cited
are calibrated and/or certified. We have to go through periodic
inspections for certification of those speedometers three or four
times a year by the order of the courts, to see that they are
properly calibrated and certified. Can you imagine the problem of
the officer in the field who has to carry the scale and he has a
rinute of marijuana and it isn't sufficient for him to determine
whether there is an ounce or less so he has to weigh it. and I

can see the first problem that comes up in court is how were the
scales accurately examined, and then you get the State Department
of Weights and Measures involved and it's just another gobble-
digook involved in government. I would propose that, if you are

so inclined, vou leave that officer the discreticn so he could

take that person to the jail or to the detention facility, whichever
is appropriate according to age, and that the scales then be main-
tained at that location where they are in a better environment and
properly checked and calibrated, etc., and that he weigh them and
at that point then he be given the opportunity whether he is zoing
to cite or to arrest. Bud mentioned that in his survey of the
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officers who work for him that they were generally in favor of the
reduction and that he felt that, if I interpreted his remarks
correctly, he got awfully tired of being the only bad guy. Well

I guarantee you that I'm a bad guy, and that our people continue

to enforce that law. We have no control over some parts of the cri-
minal justice system as they exist and what they do, but we en-
force the law. That was what I was hired to do, and that's what

we hire people to do, enforce the law. I think that it's a cop-
out on the part of some agencies who just look the other way and
don't do what they're supposed to do. I'm sure you all recall

that during the last presidential campaign both advisors for
President Ford and now President Carter recommended decriminaliza-
tion and/or a lessening of penalties on heroin and cocaine and that
made headlines throughout the country, if you recall that. That's
the thing that concerns me. If you decriminalize, if you lessen
the penalty on these things, supposedly the problem goes away.,

then why don't we lessen the penalty, why don't we decriminalize
homicide, rape, robbery. Thank you.

Assemblyman Coulter stated: If you decriminalize homicide, rape,
robbery, the ill effects are obvious. I don't know that that's
the situation with marijuana. We have not heard any substantial
testimony in this hearing, in my opinion, to indicate there's any
harm in smoking marijuana.

Mr. Jacka stated: Well, there are examples to the contrary, Mr.
Coulter.

Mr. Coulter said: It was your testimony that extracts of marijuana
were the problem, not marijuana.

Mr. Jacka said: When I mentioned why not decriminalize the rest,
the basic concept, as originally conceived in lessening the
penalties and decriminalization and s¢ on, was to divert the atten-
tion of policemen elsewhere. 1In other words, put the problem in
the hole in the corner and that's why I made the comment. I
personally think that there are problems with marijuana and the
diverse effects, you know, I'm not an expert in the field of what
it does to one's physical being. All I know is what I've read and
my personal feelings.

Dean Reese, attorney in Las Vegas, and-a state ccordinator for
NORML, stated: As you've probably heard from Mr. Brownell, NORML

is the National Organization for the Reform of Marijuana Laws.

By now, I think you have just about heard it ali. I would like

to comment briefly on some of the things that came up since the

last pro reform speakers were heard. First, there's a lot made

of the lack of a chemical test for the degree of marijuana intoxi-
cation. For about 25 years after prohibition, people were regularly
convicted of drunk driving without such tests. The observation of
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the police officer was sufficient. Somebody is staggering, his
speech is slurred, you know, the lawyers here know the ritual
testimony. "He's unsteady on his feet. He's acting funny. He
smells of alcohol." So the policeman can reasonably conclude that
he's drunk. I think, in fact this is still somewhat of a regquisite
in the notion of finding probably cause before the current implied
consent of the current chemical test law comes into play. I think
the same thing could be applied to marijuana. If somebody is un-
steady on his feet, slow to react, he's acting funny, he smells cf
marijuana or he's got some on him, you can presume that he's under
the influence of marijuana. If somebody has alcohol in his system
and you can't tell it by his demeanor and behavior, it's generally
conceded that it doesn't make any difference. I think it would

be the same way. If you can't tell whether somebody is stoned,
what difference. does it make, even if he has a few mclecules of

THC in his system. -

I'd like to comment on=the pollce OfflCEr S propofal. Basically
what the peace officer s association is asking, is to maintain
marijuana offenses aSﬂa"gross misdémeanor and a mandatory jail
penalty. This would defeat a great deal of the purpose of mari-
juana law reform. A gross misdemeanor is entitled to all the legal
formalities of prosecution that a felony has. The only difference
is the maximum exposure, a year in the county jail instead of six
years in the state penitentiary. A mandatory jail sentence of

30 days, as Mr. Gray of the Washoe County District Attorney's
office suggested, is something that the jails probably couldn't
handle. I would just ask anyone from either Clark or Washoe
Counties to imagine what the situation would be, especially in
Clark County, if as many as one-fifth of the marijuana using popu-
lation were actually apprehended and jailed. You'd probably need
Las Vegas Stadium or one of the larger resoit hotels to contain
them. Some of the other things that were brought up is that their
laws are really not that severe and, if they are, they are not
being very enthusiastically enforced and there are a lot of loop-
holes and ways around. I don't think this is any way to run a
criminal justice system. It makes a mockery of the law. I deal
with marijuana cases all the time, but I don't admire the way the
system works. I think it ought to ke one way or the other; reduce
the penalty to something that can be realistically enforced or
don't have a law at all. There is no rational justification,
we've heard testimony by an eminent authority to this effect, fcr
the criminalization of marijuana at all. It is not politically
feasible to ask the Legislature to go so far as to enact A.B. 280.
The law I would favor under these circumstances is A.B. 253,
pretty much the way it's written except for removal of the involve-
ment of the probation and parole department and any provisions
that it be made a recidivous defense. It shouldn't cost any more
to do it the second or third time than the first time. Just the
annoyance of being arrested and having to come to court or pay a
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fine should be sufficient punishment for the gravity of the offense

Several of the eight states that have passed partial decriminaliza-
tion laws have specified correspendingly smaller amounts of hashish
or hash o0il, the chemical equivalents of an ounce ~r two ounces

of marijuana. Also, I don't know whether you've received it, but
the best reference I can give you to sum the whole thing up is a
copy of the legislative study that was made for the New Mexico
Legislature recently, which seems to me to be the most comprehen-
sive document that has come to my attention of recent publicaticn.

Also entered into the record is a drug chart, which is marked
Exhibit K. -

Mrs. Leslie Levy stated: I just want to say one thing additionally
and that is that I have worked at the Health House here in Reno

for over a year and I've taught classes at the Y and consider my-
self to be fairly in tune with my body. The effects of marijuana
are that the THC stimulates the depletion of blood sugar level to
the brain. Your brain is starved for blood sugar, so you exper-
ience a "stone". With alcohol, your stomach lining, your pancreas
is forced to convert the alkaline content into blood sugar and the
excess levels of glucose in your system tips your liver, tips your
pancreas, your adrenal glands, you feel drunk. Tt's almost the
opposite, that's why when the drugs are mixed, marijuana and alcoho
are mixed, the effects are even more harmful. I don't think
marijuana dulls the senses or the glands or the glandular systems
nearly as intensely as alcohol does. So, a person driving under
the influence of marijuana would not be potentially as dangerous

as a person driving under the influence cof alcohol, theoretically.
Maybe a person on hashish and/or hash o0il might be out of his con-
sciousness. But to address the genticman with the crutches who
talked about THC, being a herbalist I would take marijuana but T
would not take chemical extracts of THC. I would take ginsenge
that was grown on the.mountain tops of Provo, Utah, in a powdered
root form, but I would never take amphetamines. I would have a
homeopathic doseage of lobelia tea at night before I slept, but

I would never take a qualude or a valium or a darvon, and I just
think there are intrinsic differences in what can be considered a
qualitative naturalpathic (that could be considered a quality
treatment or remedy for a disease) and what could not be considered

that because the body cannot assimilate it. Because it is, indeed,
a drug.

Chai-wran Barengo concluded the hearing and the meeting was adijourned
at 11:51 a.m.

Respectfully submitted,

Cf;{a&auaﬁ£24,//

Linda Chandler, Secretary
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TESTIMONY CONCERNING A.B. 280

Millions of dollars‘worth'nf government-research has failed to uncover
any verifiable, scientific evidence that mnrijuana use results in any measur-
able harm to the individual user or society..

"Then why," you migh; ask, "do some people still believe it is harmful?"

The answer is rooténlin the fact that forty years ago lawmakers made an
error; the answer is rooted in the fact that the general public originally
had no reason to doubt the alarming claims against marijuana that appeared in
the press; and the answer is rooted in the fact that many people have no reason
to doubt the alarming claims against marijuana use which they were exposed to
in schools.

The sincerity of thnée‘whnse oppose marijuana need not be questioned; but
sincerity alone can no. longer justify subjecting marljuana consumers to police
or judicial authority. |

If testimony reveals that‘marijuana is in fact harmful, then I would sug-
gest to this committee that the penalties for marijuana usc and possession be
kept at strict levels. However, if no verifiable evidence to the assumption
that marijuana is harmfui is presented to the committee, I would‘hope for

sincere consideration of A.B. 280,
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TESTIMONY CONCERNING A.B. 280
(continued)

Nevada would save vast amounts of money that is now spent in investigation,
arrests, incarceration and court costs. Approximately $600 million is spent
annually nationwide to enforce marijuana laws. A legislative study in Califor-
nia showed that each marijuana arrest cost an average of $1630.00 in 1968
(probably much more in 1976), and each prisoner costs the state approximately
$10,000.00 per year. In these times of economic crisis, these funds could be
better used for other purposes.

Nevada has a tremendous drug traffic problem. Law enforcement «ffort and
.money are oriented toward combating this problem. If marijuana was piaced on
the same basis as tobacco, illegal shipments would cease because there would
be no profit. Efforts of law enforcement personnel could be shifted to fighting
hard drugs, where the real danger to society exists, Money gererated from tax
revenues could be used for drug enforcement and drug treatment. Nevada, with
the funding this could provide, would change from being a drug traffic pushover,
to one of the hardest states in the union in combating drug traffic.

If no verifiable, scientific evidence that marijuana use results in measur-
able harm to the user or society is presented to this committee, then I might
also suggest that reducing the penalties is a copout. If marijuana use does
not result in measurable harm, then the present marijuana policy should be re-

pealed. 1 hope you give careful consideration to A.B. 280.

(D »;«: ?



IN THE EIGHT YEARS that have passed
since the first controlled cxperiments
on marijuana, hundreds of human sub-
jects and countless laboratory animals
have been given enormous amounts of
thedrug, dayin and day out. The results
have been recorded in thousands of arti-
cles in scientific journals alone, and
coverage by the mass media is impossi-
ble to mcasure. Not one of the findings
that demonstrates marijuana’s poten-
tial for harm has been consistently rep-
licated by other research or could be
regarded as proved. Few of the oldest,
most publicized findings-—those con-
cerned’with the arcas of brain damage,
lack of motivation, psychosis, and the
steppingstone-to-heroin theory — are
nouw supported by any member of the
scientific community, regardless of
where he stands on marijuana. The re-
markable thing i1s that these studies got
as much attention as they did, a fact
that can only be aseribed to the fears
rampant at the time. The articles con-
tinue, despite comments like this one
by Michael Baden, made back in 1972:
““We know more about marijuana than
we do about penicillin.”

In summarizing the major findings on
marijuanz, [ will consider the above
possible cffects of use, as well as chro-
mosome damage (birth defects), a reduc-
tion in immune response, an
incitement to crirne, a health hazard,
and impairment of sexual activity.

1f L have overlooked an article here or
there, it is not because it represented a
point of view contrary to my own. At
the same time, | arn aware that objec-
tivity in marijuana research is difficult;
a study of the literature indicates that
scientists on both sides of the marijuana
question have been influenced by their
prejudices.

The accompanying chart character-

izes the views expressed in the writings
on marijuana use and its cffect in the
seven most important arecas of conten-
tion. The charges that marijuana leads
to crime and is a genceral health hazard
are not included on the chart because
they lack continuity and support.

In addition to itemizing the results of
actual research, the chart also lists key
public reports, investigations, and im-
portant media responses. Key reports
and investigations had to be included
because they often gencrated data or
summed up existing data. | included
media responscs because one of my
basic conclusions—pcrhaps the most
essential one—is that scientific data do
not determine socicty’s responscs to the
marijuana question. Instead, these re-
sponses reflect the complex of emotions
expressed through the media. Hence,
former President Nixon’s rejection of
thereport of his own National Commis-
sion on Marijuana and Drug Abuse
{Shafer Commission) belongs on the
chart, as does Ann Landers’ column
containing her pronouncement on ma-
rijuana use. In one scnse, the entire
chart reflects media responses, for none
of the articles from scientific journals
would have excited interest unless they
had received coverage. '

Amotivational syn-

ermQ The term “amotivational
syndrome’’ was used by Louis ]. West,
Chairman of the Department of Psychi-
atry at UCLA, in 1972 to describe the be-
licf that marijuana use redices the
capacity to think straight, and produces
a loss of will. [n 1970 the National
Clearing House for Drug Information
had reported that marijuana uscrs ap-
pearcd to do about as well acadermi-ally
as nonusers. Within the month, the

Federal Burcau of Narcotics and Dan-
gerous Drugs issued a report claiming
the opposite. In 1971 two rc'ports
claimed that marijuana caused physical
dependence (addiction), In 1972 the sce-
ond annual HEW report on Marijuana
and Health summed upa number of stu-
dies in colleges and high schools that
showed nodifference between users and
nonuscrs. About the sam¢umeaninter
view with West appearcd in the Les An-
geles Times, and within a month an
article was published that showed that
countrigs {usually described as “primi-
tive''} where marijuana use was not gen-
erally punished had always accom-
plished less than other countrics.
Throughout 1972, the notion that ma-
rijuana sapped the will reccived enor-
mous media coverage and almost cer-
tainly became the conventional
wisdom. Yet that year also witnessed
the appearance of several reports favora-
ble to marijuana use. First, there was
the release of the Shafer Cammission's
first report, which denied the existence
of anamotivational syndrome, followed
by the initial release of data from the Ja-
maica study authorized by the Com-
mission. The Jamaica report compared
chronic users physiologically and psy-
chologically with a contral group of
nonusers. The users had smoked seven
to25 cigarcttes of strong lamaican mani-
juana a day, averaging about three per.
cent THC, the active ingredient in
marijuana, {for between 10 and 25 years.
Thisreportof long-termusecrevealed no
differences in motivation between
users and nonusers, although it did hint
that the users were better motvated.
In 1973, the Amerncan Journal of 'sy-
chiatry published a study by Joel Hoch-
man and Norman Britl. They had
studicd a randem sample of 140 UcLa
students and found no mouvational -

The volley of charges against pot and the claims for 1t have made 1t our most
researched drug. Here, a respected psychiatrist details what we know—and

L

what we don’t—about a drug millions use daily.

T
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ference between users and nonusers,
even with heavy use. The Hochman and
Brill study was rcbutted by a Depart-

ment of the Army claim that, among -

soldiers, users were more poorly moti-
vated than nonusers, but this report did

not describe how the subjects had been
selected,

In 1974 the Canadian Le Dain Com-
mission report echoed the findings of
the Shafer Commission, and for a time
nothing more was heard of the amotiva-
tional syndrome. Then Senator ames Q.
Eastland of Mississippi launched a se-
ries of hearings, which heintroduced by
stating that the proponefts of mari-
juana had been commandeering the
headlines and he now wished togive the
opponents their day in the sun. He was
successful, for the hearings revived
much of the belief about the harmful-
ness of marijuana, including the
amotivational syndrome.

In 1975, however, the tide broke in the

other direction. The Drug Abuse Coun- .

cil reported that one year after the State
of Oregon had decriminalized mari-
juana, there had been no appreciable in-
crease in use or problems from use.

When Consumer Reports issued one of
its summaries of the evidence on mari-
juana and health, it backed th= hhmaica
study as the most definitive research to
date. Nevertheless, in July 1975, Reesz
T. Jones, of Langley Porter Neuropsy-
chiatric Institute, gave the final word
for the year when he reported that 42
volunteers showed tolerance and de-
pendence after using marijuana tor a
month in a clinic ward. Since a study
contradicting Jones has not had time to
emerge, I should point out that each of
his subjects received at least 210 milli-
grams of THC per day; that approxi-
mates 50 to 100 cigarettes a day. If that
much grass cannot produce some change
in one’s way of life, a lot of people in
this country are wasting their time.

Chromosome damage
(b].rth dCf@CtS) The first impor-

tant article in the 1970-1975 peried to

discuss the effect of marijuana on chro-
mosomes or birth defects- was one by

David Dorrance and his associates in -

1970, who included marijuana in their
study of hallucinogens, along with LsD

and mescaline. Considering marijuana
a hallucinogen was a misconception
that had just about stopped by 1968, but
Dorrance’s definitive work, which re-
futed previous charges that LsD caused
chromosome damage, was written be-
fore the marijuana chromosome scare
arose,

In 1970, the Federal Bureau of Narcot-
ics and Dangerous Drugs report already
referred to appeared. It damned mari-
juana in cvery way. It was countered in
the following year by the HEW report,
andin 1972 by the Shaler Commission’s
first report, which found no birth de-
fects associated with marijuana use.

The secsaw between opposing views
of marijuana use also symbolizes the
path of a media adventurcinvolving
Wesley Hall, then President-elect of the
American Medical Association. On
March 6, 1971, he said at a Las Vegas
news conference that a continuing
American Medical Association study
on marijuana showed that it caused
sterility and birth defects. On March 25,
1971, after being taken roundly to task
by the National Institutc of Mental
Health and the chairman of his own

AMMUNITION IN THE GRASS WAR

WARNING REPORTS

CALMING REPORTS

Amaotivational 1970: Bureau of Narcotics & Dangerous Drugs 1970: National Clearing House
Syndrome 1972: L. J West 1972:  2nd Annual HEw report on
1973:  U.S. Army; Nixon Marijuana & Health;
1974: Eastland Commitiee hearings Shaler Commission report
1975: ReeseT. Jones 1973: Hochman & Brillin
American Journal of Psychiatry
1974: Le Dain Commission
1975:  Drug Abuse Council; Consumer
Reports: Jamaica Study
Chromosome 1970: Bureau of Narcotics and Dangerous Drugs 1970: David Dorrance
Damage and 1971: Hall, amaPres. 1971:  HEw: Hall, ama Pres,
Birth Detects i973: Stenchever; Curlis; Landers; Nixon 1972: Shaler Commission
1974: Eastland hearings; Morishima 1973: NORML
1974: e Dain; Nichols: Thorburn; Pace; Neu
1975: Consumer Reports: Jamaica Study
Brain 1870: snoD Report 1971: HEW .
Damage 1971: an.G.Campbell; Rat experiments 1972:  Shafer Commission; Grinspoon
1973: Prevention article; Nixon 1973:  Stunkard’
1974: Eastland hearings; Heath 1974: Le Dain Cemmission; Axe!rod
1975:  Jamaica Study
Psychosls 1971: Kolansky & Moore 1972; Shafer Commission
1873:  Mixon 1974. Le Dain
1974 Eastiand hearings 1875, Jamaica Study
1975:  Reese Jones )
Stepping- 1671. Coleman 1971; Carin& Post; Camercn
Stoneto 1973: Landers; Nixon 1972: Shaler Comrission
Heroin 1974: Eastland hearings; Paton 1974:  Le Dain; David Duncan
1975 Jamaica Study
Immuna 1973:  Study by Nahas 1975;  White, Silverstein & Lessin, Jamaica Study
Response 1974: Nahas: Gupta; Eastiand hearings
Sax 1972.  New England Journal of Mecicine 1974 Mendelson
Impairment 1974:  Kolodny (NEsm) 1975:  Brecher
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AmA Commitiee on Drug Dependence,
he said that there was no evidence link-
ing marijuana with loss of sex drive or
birth defects, but he added gratuitously,
"I still care about morality and decency
and I'm tired of phrases like ‘credibility
gap.""

The big blast on chromosome breaks
came with the publication of an article
by Morton A. Stenzhever in the Amer-
ican Journal of Obstetrics and Gynecol-
ogy. He found that 20 women and 29
men who had used msrijuana showed
almost three times more breakage in
chromosomes than a control group of 20
nonusers. One of the most damning
findings, quoted and requoted since,
was that of the users, 22 used marijuana
only once a week or less. It seemed to
make no difference whether use was
light or heavy. At alecture in Cleveland
in April 1973, Stenchever began by say-
ing, ““We're concerned that marijuana
may be legalized and that it may be a
much more dangerous drug than we re-
alized.” That phrase and his findings
received cnormous press coverage,
which publicized the idea that mhromo-
som. breaks resulting from marijuana
use might result in birth defects.

In a country already terrorized by the
thalidomide scandal, this threat packed
a real punch. There were a few at-
termnpts, notably one by R. Keith Stroup,
head of the National Organization for
the Reform of Marijuana Laws, to ex-
rlain that even if marijuana did cause
chromosome breaks, we don’t really
know what the breaks me#an and have
no evidence that they result in birth
defects. Many common substances,
such as aspirin or caffeine, cause chro-
mosome breaks. Most important of all,
as Stroup pointed out, the Stenchever
study had obtained no information
about the condition of the subjects be-
fore theyused marijuana. Thus, the pos-
sibility that they had previously used
other substances was not ruled out.

Despite theattempts tominimize the
effect of Stenchever’s findings, the
media responses continued for months.
Two are included on the chart: one
by the medical columnist Lindsay B.
Curtis and the other by Ann Landers.
These columnists stated the case as if
proved—Ann Landers’ headline read,
“It's Medically Proven: Grass Can Harm
Babies''—and their columns were
picked up and reported on by wire ser-
vices In the news sections of the daily
papers.

The Canadian Le Dain Commission
report of 1974 minimized Sten-

Each of his subjects
received at least 210 milli-
grams of THC per day. That
would produce 50 to 100
cigarettes a day. If that
much grass can’t produce
change, a lot of people
are wasting their time.

chever’s findings, but it received little
publicity in the United States. In July
1974 W.W. Nichols and his co-workers
published in Mutation Research a re-
port showing that the 24 people they
studied experienced no chromosome
breaks. Nichols had checked the condi-
tion of his subjects’ chromosomes be-
fore giving them marijuana and rigidly
excluded, for the study period, the use of
any substance that might cause chro-
mosome damage. Scientifically, Nich-
ols’ work is definitive. It has not been
seriously challenged, and in {act has
been supported by the lamaica study
and by studies at the University of Mis-
sissippi and the TJpstate Medical Center
of SUNY. Yet there were no Landers col-
umns about WW. Nichols, and while
the name Stenchever is well known in
circles interested in drug use and abuse,
Iventure to say that Nicholsis virtually
unknown.

W.W. Nichols, M.]. Thorburn of the
University of West Indies (a director of
the Jamaica study), H.B. Pace of the Uni-
versity of Mississippi, and Richard L.
Neu of the State University of New
York were not mentioned at the East-
land Commission hearings. An Akira
Morishima came to prominence,
however. Morishima testified that his
resecarch on lymphocytes showed that
the lymphocytes of marijuana smokers
contained one third fewer chomosomes
than did a control group of nonsmokers
and that his work supported Sten-
chever. It took the ever-vigilant Con-
sumer Reports to inform even careful
readers that Morishima had studied
only three people. To my knowledge,
this fact was not mentioned during the
extremely well-publicized hearings.

Brain damage. he beticf ha

marijuana causes irreversible brain
damage goes back to the 1930s and the

original scare stories about marijuana.
This view came up in the 1970 report of
the Federal Burcau of Narcotics and
Dangerous Drugs, the next year it was
countered by the HEw report. In early
1971, an experiment on rats claimed
that marijuana damaged the brain. The
report got a flurry of attention, but the
real bomb was dropped later, in Decem-
ber1971. A.M.G. Campbell and his asso-
ciates reported in The Lancet, a highly
respected British medical journal, that
X-ray studies of the brains of 10 heavy
marijuana smokers showed ~cvidence
of cerebral atrophy.”” That is, these
smokers showed an actual diminution
of brain tissue when they were sub-
jected to a rather hazardous procedure
called an air encephalogram. Due 10 the
nature of this procedure, no one has re-
peated the enormously publicized
Campbell project. But it has been chal-
lenged, first, by the Shafer Commission
report that President Nixon rejected,
and againin 1972 in a critique by Lester
Grinspoon published in Contemporary
Drug Problems. Grinspoon pointed out
that Campbell referred to his 10 subjects
as addicts, a term not usually applied to
marijuana users. Not only had all 10 al-
ready used LSD, but eight had used
amphetamines, four had suffered sig-
nificanthead injuries, and a number had
used sedatives, barbiturates, heroin, or
morphine. All had used aleohol, a drug
for which there is proof of cventual
braindamage. Thercfore, Campbell’s as-
sociation of marijuana use with cerebral
atrophyfollowed noprinciple of science
ot logic.

In the spring of 1973, a flurry of mari-
juana brain-damage articles appesred.
Onclong piece in Prevention stated that
Campbell had found ““marijuana
smokers’ brains to have actually
shriveled.” In Apnil 1973 the Journal of
Nervous and Mental Disease published
astudy by A. 1. Stunkard and his associ-
ates, which compared a group of 29 stu-
dents using marijuana reguiarly gver a
period of at least three years with a non-
using control group. On the basis of a
wide range of neurological and neuro-
psychological tests, Stunkard found no
differences between the two groups.

In the light of Stunkard’s study, as well
as the Le Dain Commission report. the
belief that marijuana caused brain
damage should have been set 1o rest But
no. Robert G, Heath emerged from the
Eastland Committee hearings wo report
that six thesus monkeys with clecrredes
planted in their brains showed persistent
changes in brain-wave patterns alter re-
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AMA Committee on Drug Dependence,
he said that there was no evidence link-
ing marijuana with loss of sex drive or
birth defects, but he added gratuitously,
"I still care about morality and decency
and I'm tired of phrases like ‘credibility
gap.'” '

The big blast on chromosome breaks
came with the publication of an article
by Morton A. Stenchever in the Amer-
ican Journal of Obstetrics and Gynecol-
ogy. He found that 20 women and 29
men who had used marijuana showed
almost three times more breakage in
chromosomes than a control group of 20
nonusers. One of the most damning
findirgs, quoted and requoted sinca,
was that of the users, 22 used marijuana
only once a week or less. It seemed to
make no difference whether use was
light or heavy. At alecture in Cleveland
in April 1973, Stenchever began by say-
ing "“We're concemned that marijuana
may be legalized and that it may be a
much more dangerous drug than we re-
alized.” That phrase and his findings
received enormous press coverage,
which publicized the idea that chromo-
some breaks resulting from marijuana
use might result in birth defects.

In a country already terrorized by the
thalidomide scandal, this threat packed
a real punch. There were a few at-
tempts, notably one by R. Keith Stroup,
head of the National Organization for
the Reform of Marijuana Laws, to ex-
plain that even if marijuana did cause
chromosome breaks, we don't really
know what the breaks mean and have
no evidence that they result in birth
defects. Many common substances,
such as aspirin or caffeine, cause chro-
mosome breaks. Most important of all,
as Stroup pointed out, the Stenchever
study had obtained no information
about the condition of the subjects be-
fore they used marijuana. Thus, the pos-
sibility that they had previously used
ather substances was not ruled out,

Despite the attempts tominimize the
effect of Stenchever’s findings, the
media responses continued for months.
Two are included on the chart: one
by the medical columnist Lindsay B.
Curtis and the other by Ann Landers.
These columnists stated the case as if
proved—Anrn Landers’ headline read,
“It's Medically Froven: Grass Can Harm
Babies'—and their columns were
picked up and reported on by wire ser-
vices in the news sections of the daily
papers.

The Canadian Le Dain Commission
report of 1974 minimized Sten-

Each of his subjects
received at least 210 milli-
grams of THC per day. That
would produce 50 to 100
cigarettes a day. If that
much grass can’t produce
change, a lot of people
are wasting their time.

chever’s findings, but it received little
publicity in the United States. In July
1974 W.W. Nichols and his co-workers
published in Mutation Research a re-
port showing that the 24 people they
studied experienced no chromosome
breaks. Nichols had checked the condi-
tion of his subjects’ chromosomes be-
fore giving them marijuana and rigidly
excluded, for the study period, the use of
any substance that might cause chro-
mosome damage. Scientifically, Nich-
ols’ work is definitive. It has not been
seriously challenged, and in fact has
been supported by the Jamaica study
and by studies at the University of Mis-
sissippi and the Upstate Medical Center
of SUNY. Yet there were no Landers col-
umns about WW. Nichols, and while
the name Stenchever is well known in
circles interested in drug use and abuse,
Iventure to say that Nichols is virtually
unknown.

W.W. Nichols, M.]. Thorburn of the
University of West Indies (a director of
the amaica study|, H.B. Pace of the Uni-
versity of Mississippi, and Richard L.
Neu of the State University of New
York were not mentioned at the East-
land Commission hearings. An Akira
Morishima came to prominence,
however. Morishima testified that his
rescarch on lymphocytes showed that
the lymphocytes of marijuana smokers
contained one third fewer chomoson. _s
than did a control group of nonsmokers
and that his work supporied Sten-
chever. It took the ever-vigilant Con-
sumer Reports to inform even careful
readers that Morishima had studied
only three people. To my knowledge,
this fact was not mentioned during the
extremely well-publicized hearings.

Brain damage. the beliet that

marijuana causes irreversible brain
damage goes back to the 1930s and the
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original scare stories about marijuana.
This view came up in the 1970 report of
the Federal Bureau of Narcotics and
Dangerous Drugs, the next year it was
countered by the HEW report. In early
1971, an experiment on rats claimed
that rmarijuana damaged the brain. The
report got a flurry of attention, but the
real bomb was dropped later, in Decem-
ber 1971. AAM.G. Campbell and his asso-
ciates reported in The Lancet, 2 highly
respected British medical journal, that
X-ray studies of the brains of 10 heavy
marijuana smokers showed “evidence
of cerebral atrophy.”” That is, these
smokers showed an actual diminution
of brain tissue when they were sub-
jected to a rather hazardous procedure
called an air encephalogram. Duc to the
nature of this procedure, no one has re-
peated the enormously publicized
Campbell project. But it has been chal-
lenged, first, by the Shafer Commission
report that President Nixon rejecied,
and againin 1972 in a critique by Lester
Grinspoon published in Contemparary
Drug Problems. Grinspoon pointed out
that Campbell referred to his 10 subjects
as addicts, a term not usually applied to
marijuana users. Not only had all 10 al-
ready used LsD, but cight had used
amphetamines, four had suffered sig-
nificant head injuries, and a number had
used sedatives, barbiturates, heroin, or
morphine. All had used alechol, a drug
for which there is proof of eventual
brain damage. Therefore, Campbell’s as-
sociation of marijuana use with cerebral
atrophy followed no principle of science
or logic.

In the spring of 1973, a flurry of mari-
juana brain-damage articles appeared,
Oneclong piecein Prevention stated that
Campbell had found “marijuana
smokers’ brains to have actually
shriveled.” In April 1973 the Journal of
Nervous and Mental Disease published
a study by A. [. Stunkard and his associ-
ates, which compared a group of 29 stu-
dents using marijuana regularly over a
period of at least three years with a non-
using control group. On the basis of a
wide range of neurological and neuro-
psy<hological tests, Stunkard found ng
difterences between the two groups.

In the light of Stunkard’s study, as well
as the Le Dain Commission report, the
belief that marijuana caused brain
damage should have been sct to rest. But
no. Robert G. Heath emerged from the
Eastland Commitree hearings to report
that six rthesus monkeys with electrodes
planted in their brains showed persistent
changes in brain-wave patiems after re-
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ceiving heavy doses of marijuana over a
period of several months. At this point,
na less an authority than Julius Axelrod,
1970 Nobel Prize winner {or his studies
of the effects of drugs on the brain, and
himscll an Eastland Committee witness
on the dangers of marijuana, took up the
cudgels. He noted that Heath had vio-
lated the cardinal principles of phar-
macological rescarch. By forcing the
monkceys to take doses equivalent to
over 100 marijuana cigarcttes a day, he
had paid no attention to dose-response
curves. All he might have dong, said Ax-
clrod, was discover a toxic dnse.

E_SYChOSiS. Except for a few re-

ports in the late 1920s, little attention
was paid to the question of whether ma-
rijuana causes psychosis until April 1971.
The explanation by Howard Becker, a
professor at the Department of Sociology
at Northwestern, that the early cases
were probably the result of the smokers’
sccondary anxicty at their inability to
accept the strange drug effects, rather
than direct drug response, was generally
accepted. in April 1971, however, the
Journal of the American Medical Asso-
ciation published a report by Harold
Kolansky and William Moare concern-
ing 38 patients whom they had seen in
their psychiatric practice. Eight had be-
ce.me psychotic, four had attempted sui-
cide, and the others had shown varying
degrees of promiscuity and breakdown
in their lives after smoking marijuana.
The publicity was enormous. Kolansky
and Moore testified before the Shafer
Commission that marijuana, and mari-
juana alone, was the villain in these
bizarre cases. Many eminent authoritics
questioned this insistence by Kolansky
and Moore on a direct association be-
tween marijuana use and the problems
described in their report. For example,
they cited the case of a 17-year-old boy
seduced by a homosexual who also gave
him marijuzana; the youth became psy-
chotic. But the insistence of these re-
scarchers that it was clearly the
marijuana that was responsible for the
psychosis hardly convinced other
psychiatnsts.

The reports of the Shater Commission
and the Le Dain Commission, the Ja-
maica study, and a vaniety of other me-
dium- and long-term studies have in no
way substantiated Kolansky and Moorc’s
findings. Further, the lack of any con-
firmed chimeal accounts of a psychotic
response following acute or chronic ma-
Hana use 15 convindng, parucularly

Newertheless, the rat-tat-tat
of the claims that marjuana
causes brain damage and
lack of will, no matter how
little substantiated, has
centributed to the public’s
general uneasiness about
the use of the drug.

since about 20 million people now use
thedrug with somercgularity. Neverthe-
less, the rat-tat-tat of the claims that ma-
rijuana causces brain damage and lack of
will, no matter how little substantiated,
has contributed to the public’s general
uneasiness about the usc of the drug.

Steppingstone to heroin,

The belief that young people begin on
marijuana and proceed step by step
through harder drugs to heroin addiction
is hoary with age. The 1964 Kennedy
Commission on Drug Abuse in the
United States definitively dismissed that
notion, and a score of later reports, in-
cluding those of the Shafer and Le Dain
Commissions, have called it nonsense.
Ncvertheless, the suggestion reappears
with regularity and continues to receive
considerable media attention. In May
1971, Lester Coleman, a syndicated med-
ical-advice columnist, wrote a strong
column supporting the marijuana-to-
heroin theory, which frightened many
readers. In Navember, the Journal of the
American Medical Association pub-
lished the research of Albert Carlin and
Robert Post. Their study of more than
100 marijuana uscrs specifically dis-
counted the notion that such users de-
velop an interest in other drugs, par-
ticularly opiates. And a few days later,
Dale Cameron, head of the World Health
Organization’s Drug Dependence Unit,
reported the same findings on the inter-
national front.

Neither the reports of the three com-
missions nor the private research studics
deterred Ann Landers from publishing a
passionate column in carly 1973, It re-
stated the steppingstone warning. And
in 1974 the Eastland Cominittee pushed
the same notion hard, going so far as to
import WM. Paton, Professor of Phar-
macology at Oxford and probably the
leading exponent of the theory that men i
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juana leads to heroin, to give testimony.
Hesaid his picce and was duly reported.

Since that time, one definitive study
on “hequestion has appeared. Written by
David F. Duncan of the University of
Texas Mealth Sciences Center at
Houston, it explores the initation of
drug usc by heroin addicts and correetly
criticizes all other studies for not neting
in scquence the different drugs used for
intoxication. Experimenting with two
groups of heroin addicts, one drawn {from
aprison and the ather from a methadone
clinic, Duncan analyzed the subjects’
drugusestep by step, He found thatalceo-
hol was the first intoxicant regularly
used by 73 percent of these addicts,
whercas marijuana was used as the first
intoxicant by only a small pereentage of
both groups. Marijuana rarcly figured
promincntly as the preferred drug.

“Speed’—that is, some form of stim-
ulant amphrtamine—came sccond (61
percent)to alzc ™ol as the first intoxicant
of the heroin addi ts in prison. Since her-
oin is a depressant, the role of a stim-
ulant as a drug of choice for the same
group of users is hard to explain,

Duncan’s study shows—it does not
simply indicatc~-that marijuana usc
does not lead to heroin use. He helieves
that there are no distinet steppingstones
from onc drug toanother. The iniual use
of alcohol by a large percentage of his
sample only follows the cultural norm
and does not mean that alcohol or
amphetamines or any other drug feads (o
heroin addiction.

Immurne response. The next
big marijuana scare broke in May 1973
when The New York Times published a
long letter to the editor from Gabriel G
Nahas and his assaciates, They deciared
that marijuana was gencrally dangerous
and that the drugioterferes with the ca-
pacity of the body’s white blood cells to
fight disease. Such a claim was serious
indeed because the immunological de-
fense provided by T-lymphocyres apor
ates against infectious discases, foreign
protein substances, and possibly cven
against some types of cancer. Nahas e
ported that the T-lymphocytes of man-
inana smokers resembled those of
patents with cancer and kidney diseasce,
producing 40 pereent less potential im-
MUng¢ responsy.

Nahas’ work was quickiy discounted
in some ¢ireles hecause he was known

1o bestrongly oppesed to marguana usce
Butin October of the lollowing year
Sudhie Gupra and his associates supe

s
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ported the Nahas position by stating in
the New England Journal of Medicine
that the reaction of marijuana smokers’
T-lymphocytes to sheep red blood cells
in laboratory cultures was weaker than
that of nonsmokers. Further, a bewilder-
ing varicty of reports from laboratory in-
vestigators in places as various as East
Tennessce State University, the Univer-
sity of Laval in Quebec, the Medical
College of Virginia, the University of
Toronto, the Mason Rescarch Institute,
and the Pasteur Institute stated a weak-
cned immune response in cultured cells
after exposure to very potent solutions
of marijuana. All of thesc findings got a
thorough review at the Eastland Com-
mittee hearings.

As usual, there are contradictory find-
ings. Unfortunately, these more favor-
able findings cannot be exactly matched
to the unfavorable findings and there-
fore cannot be taken as discounting
themn absolutely. For example, the study
of S. C. White and his associates, re-
ported in Science in April 1975, found
no significant differences in microcul-
tures of blood lymphecytes between 12
long-term marijuana smokers and a
control group. But this group of
smokers, like the group reported on by
Melvin . Silverstein and Phyllis |.
Lessin of UCLA, smoked an average of
three or four times a week, which may
not constitute sufficiently heavy use.
The UCLA study is of particular inter-
est, however, because it investigated
the immune response in individuals
and not in tissue culture. Silverstein
and Lessin’s 22 marijuana smokers
showed intact skin immune responses
when compared to a control group with
impaired responses. These unimpaired
responses were confirmed by trying
other foreign substances on the subjects
that led to identical results with users
and nonusers.

Even morc effective in contradicting
the impaired-immune-reaction theory
is the pmaica study. The 30 long-term
users had no preater history of infection
than the control group, and an ex-
tremely thorough physical examination
failed to reveal any evidence of phys-
wlogical impairment. It could be ar-
gued, however, that other heavy users
whose immune reactions had been af-
fected had dropped by the wayside,

In the long run, eprdemiological
studies will settde the issue. So far the
reports emerging from college health
services, free clinics, or other health fa-
cilities frequented by marijuana users
have not indicated the higher incidence
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The claim that manjuana
causes sexual impairment
is all the more frightening
because it is unexpected.
The word from users

has been that sex and
marijuana go together
like bacon and eggs.

of infection that would be expected if
the immunec reaction had been
damaged. This fact demonstrates that
moderate marijuana use, as shown by
the White and Silverstein studies, sim-
ply leaves the immune reaction un-
touched. Certainly, the number of
extremely heavy users in this country is
too small to affect the national disease
rates appreciably.

Incitement to crime. The

claim that marijuana use is associated
with crime and violence dates back to
the 1930s. Only politicians have leveled
such charges during the period covered
by this summary. In May 1971, for exam-
ple, Representative John Murphy (Dem-
ocrat-N.Y.) made the headlines by
asserting the U.S. soldiers in Vietnam
committed “"bizarre acts of murder,
rape, and aggravated assault” as a result
of marijuana use. Similar but more se-
dately worded comments emerged dur-
ing the Eastland Committee hearings.
Today this marijuana myth has been
dropped, perhaps because of the
painstaking 1930s study of 17,000 offen-
ders by Walter Bromberg and, more re-
cently, a study by kred Tinklenberg of
Stanford, which show no relationship
between marijuana use and crime.

General health hazard.

The claim that marijuana is a health
hazard has appeared, vanished, and re-
appeared over the last six years. It has
been asserted, for example, that mari-
juana causes skin cancer or a profound
metabolic change in various kinds of
animals, usually mice orrats. So {ar
none of these 1eports has been substan-
tiated. Interestingly, not all of the un-
sustained, extravagant research studics
have found marijuana harmful. One re-
searcher reparted that marijuana stop-
ped threc kinds of cancer in mice;
another noted that mice gained in

creativity but scored lower in au-
thoritarianism. The claim that mari-
juana adversely affects electrocar-
diograms, which appeared in the July
1973 issue of the Journal of the Ameri-
can Medical Association, acquired
weight through the publication of an
editorial in the same issue supporting
those findings. In November 1973 the
Journal printed a short letter that per-
suasively discredited the original
study, but this was done without edito-
rial fanfare. Lung damage due to mari-
juana smoking is mentioned now and
again, but this particular fear, which is
probably realistic, has been partially
negated by the fact that marijuana, un-
like nicotine, causes vasodilatation and
cxpansion of lung bronchioles.

SGX impairment. In recent

years, the biggest fcar has resulted from
the claim that martjuana causes sexual
impairment, at least in men. The claim
1s all the more frightening because of its
unexpectedness. The word from users
has been that sex and marijuana went
together like bacon and eggs.

Consequently, when a letter in the
November 1972 issue of the New Eng-
land Journal of Medicine said exnhicitly
that marijuana contains a feminizing
ingredient and claimed that it causes
gynecomastia (breast enlargementanda
milky discharge from the nipples) in
men, there was general disbelief.
Gynecomastiain adolescenceis not un-
known, and the author of that letter ap-
parently made no cffort to find a com-
parable control group. Sophisticated us-
ers argued among themselves. Perhaps,
they said, the increased empathy toward
one’s partner during sexual experience
could represent a feminization of the
man; on the other hand, since a simi-
lar thing happened to women, that
would speak against s general increase
inthe feminine hormone, Thus this
finding was generally discounted.

In April 1974 however, the New Eng-
land Journal of Mudicine raised a storm
by publishing the findings of Robers
Kolodny and his associates at the Re-
productive Biology Rescarch Founda-
von in St. Lowis. This study compared
the testosterone {male sex hormone)
blood levels of 20 marnuana smokers
with those of 20 nonsmokers and
showed the smokers' levels tn be lower.
Although testosterone levels for all the
subjects were within normal limius,
smokers who smoked 10 or more joints
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Marljuane (Continued Irom page 52.)
aweck had luwer levels than those who
smoked less or not at all. In addition, six
smokers had low sperm counts, and two
complained of impotence. One of these
was cured when he stopped smoking
marijuana. There were the usual com-
plaints about this study. Firsz, there had
been no determination of the men'’s tes-
tosterone levels before they used mar-
ijuana. The marijuana was also of
unknown potency.

What did not appear in the exchange
of letters in the New England Journal, or
anywhere else, was a clear statement
explaining testosterone-level varia-
tions. For this we are indebted to Ed-
ward M. Brecher, the principal author of
LicitandIllicit Drugs. Brecher describes
the enormous variations in testosterone
level from month to month, from day to
day, and even from hour tohour, with no
known cause and no visible effect. From
his report, we can conclude that few
human parameters show as muchinher-
ent variability as testosterone levels.
Thus it is highly questionable if any
testosterone research could pass the “so
what?’’ test. Nevertheless, this area
touched off another seesaw saga. In
November 1974, the New England Jour-
nal of Medicine, in whose pages the ma-
rijuana sex-impairment bartle is
apparently being fought, published a
study by Jack H. Mendelson of Harvard.
Twenty-seven volunteers were locked
up in a hospital ward and tested thor-
ovghly for five days; then for 21 days,
they were given all the marijuana they
wanted and were tested for another five
"'ays. The 12 subjects who were occa-

ional users before the study began
iveraged from one to five joints daily;
the 15 heavy users averaged from one to
eight joints per day. Mendelson estab-
lished the men's serum-testosterone
levels before administering marijuana,
and he knew exactly how much of what
type of marijuana was used. He found
that the "values are in the upper range
of normal adult levels and are not sig-
nificantly different from each other.
High dosage marijuana intake was not
associated with suppression of tes-
tosterone levels.”

The Mendelson study sent Kolodny
back to the locked hospital ward. He
recruited 13 more marijuana smokers.
They first refrained from smoking for
two weeks, then were locked in for
three months. For 11 days they received
no marijuana and then were given sev-
ernl joints of known potency daily.
Serum-testosterone levels held up until
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““No ntoxicant or, for that
matter, no drug is totally
safe. In a sense, no
human activity is totally
harmless. However, it is
my opinion that marijuana
involves only a minimal
risk of harm to the user.”

the fourth week, when they began tofall
and continued to do so. Kolodny con-
cluded that he not only had been right
about marijuana and serum testos-
terone in the first place but that Men-
delson had simply stopped too soon.
One of the things we know about
serum testosterone is that in humans,
sexual excitement raises the levels.
Locking up male animals together in
close confinement lowers the level.
(Nobody has studied the effect of lock-
ing up heterosexual males togetherina
hospital ward for three months.} If
Kolodny had included controls in his
experiment—if, for example, he had
givenonly half of the group marijuana—
he could have determined the effects of
matijuana as well as the effects of incar-
ceration. As of now, there is no way of
knowing the effects of incarceration on
this study or, for that matter, on Men-
delson’s. If there had been two groups
andif the levels had dropped in both, we
would at least have learned something
about the effects of incarceration. In my
opinion, all this puffing has left us with-
out much knowledge about the effect of
marijuana on testosterone levels.

Where we stand. Thisreview

of the research, with all the disagree-
ments involved, does not mean that we
know little about marijuana. I am not
enough of a pharmacologist to be able to
specify the extent of research done on
other much-used drugs, such as digitalis
or cortisone, but I believe that we know
as much about marijuana as about any
drug. We know, for example, thatitisan
active intoxicant. And, 1o quote |
Thomas Ungerleider, presidential ap-
pointee to the Shafer Commission, “Nao
intoxicant or, for that matter, no drug is
totally safe or harmless. In a sense there
is no human activity which is totally
harmless. However, it is my opinion

that marijuana involves only 2 minimal
risk of harm to the user.” Thus, despite
marijuana’s clearly demonstrated intox-
icating properties, little clear cvidence
exists that it is harmful. In fact, the
members of the Shafer Commission,
whom | criticized initially as having
been selected for their antimarijuana
bias, have stated: “A careful scarch of
literature and testimony by health offi-
cials has not revealed a single human
fatality in the U.S. proven to have re-
sulted solely from use of inarijuana.”

Therescarch, bothpro and con, in the
three areas of chromosomes, immune
reactions, and testosteronc levels suf-
fers from our lack of knowledge of what
the changes in these factors mean, par
ticularly when they have been tested
only in the laboratory. Because we know
50 little about these areas and because
the findings are so vague, I suspect that
the claims and counterclaims about the
effcet of marijuana use will zontinue to
reverberate through the news con-
ferences and journals.

Marijuana epitomizes vhe new direc.
tion of social change. [t came to
popularity as part of a wave of assault on
established social institutions in the
late 1960s. Besides being linked with
the actually destructive aspects of this
assault, marijuana was associated with
radicalism, permissiveness, lack of re-
spectfarauthority, unconventional life-
style, and interests, ranging from Zen
and hard rock to astrology, that were
considered kooky if not irrational.
The inference was drawn that odd and
possibly destructive forces were at work
among the young, and people set about
trying to pin the blame on marijuana.

Only in such an atmorphere of an«-
iety and social concern coui.” a respecta-
ble journal such as The Lancet have
published the report of Cariocell’s un-
controlled research an brain damage. In
the U.S, too, therecent discoveries that
show “marijuana not to be as barmless
as previously sunposed” lack good sci-
catific groundir.y,

My conclusion, therefore, can only be
that marijuana is a remarkably n-
nocuous substance. There is no reason
nottoagree with Dana Farnsworth, Vice
Chairman of the Shafer Commission,
who has said: “Since publication of the
Commission’s report in 1972 numerous
new studies have been reported. This
work of thz last three years has not fun-
damentally changed the data base on
which recommendations were made.”

Only long-term c¢pidemiclogical sur-
veys can show definitively whether

b&d




there is truth to the claims of impair-
ment in sexual drive, lack of resistance
to diseasc, and birth defects. In the
rmeantime, the counterelaims, the argu-
ments against the harmfulness of mari-
juana use, appearto bestronger, And we
cannot proceed as if long-term data did
not exist.

As a matter of fact, this country has
already begun to generate its own long-
term cpidemivlogical data. When we
examine marijuana smoking in the
United States, we ar¢ nolonger looking
at a few youngsters with a new fad. A
1972 forecast made by the Federal Bu-
reau of Narcotics and Dangerous Drugs
predicted that by 1976, 50 million
Americans would have tried marijuana.
That figure rnay be low, and we are not
talking about using the drug only once
or twice. in 1972 the Shafer Commis-
sion surveys found that over 13 million
people regarded themselves as regular
uscers of marijuana, a finding that
prompted the Commission to declare:
“What this shows is that there are three
recreational drugs in this country: alco-
hol, tobacco, and marijuana.”

The data show further that it is no
longer simply the young whe use mari-
juana. Previously, some authorities be-
lieved that high-school and eollege use
was a passing fancy that was abandoncd
in serious adult life. The arrest rates
now indicate that marijuana use con-
tinues into the late 20s and 30s. One re-
cent survey revealed that 14 percent of
users were in professional occupations,
and another 11 percent in trades that
netted incomes of over $15,000. The ev-
idence accumulates that we havea siza-
ble body of citizenry who are long-term,
regular users.
| T have mentioned the Jamatea study

again and again, and it may secm that,
like those | have criticized, { am build-
ingalarge edifice of my preferenceson a
tiny base of actual data. But the amaiea
study was not just a carefully controlled
examination of 60 subjects, 30 chronic
users and 30 nonusers. It was also a
splendid picce of anthropological re-
scarch. The team spent 18 months in
carefully sclected rural aad urban areas
gathering convincing natural data about
marijuana use and its effects. Not only
did they find its use extremely wide-
spread—in some arcas involving over
60 percent of the population—and
heavy but they found that it was being
used in various ways: smoked, brewed,
rubbed on, and mixed with other things.
They discovered many legends about
the medicinal, herbal, and enhancing

effects of the drug, but no legends in-
dicating that users were more prone 1o
illness, sexual difficulties, sterility, or
that it caused birth defects. That sort of
natural data, alsofound in Grecce, is ac-
cumulating in this country. It makes
the argument that we must wait and
wait for long-term epidemiological data
scemn more of a cover-up for an ideologi-
cal or political position than a firm
stance on the evaluation of evidence,

Obviously there are areas of concern.
Drawing any hot substance into the
lungs cannot be good for anyone, but we
should remember that no marijuana
smoker in this country uscs as many
cigarettes a day as tobacco smokers do.
Also, marijuana is an intoxicant; and
despitethe research showing that some-
one high or: marijuana does better on 1
driving simulator than someone high
on alcohol, driving under the influence
of any intoxicant must be considered a
real danger. Finally, it is my absolute
conviction that adolescents below the
age of 18 should not use intoxicants of
any kind, whether nicotine, alcohol, or
marijuana. The 14- 15-, or 16-year-old
struggling to develop in this complex
society needs as clear a head as possible.
Onc argument made somc years ago for
thelegalization of illicit substances was
based on the possibility that parents and
other authorities could mere readily
control above-ground use of licit sub-
stances than they could control the un-
derground use of illicit substances.

While searching through the
thousands of pages I read for this report,
I reached onc other conclusion that
again places mein opposition to Senator
Eastland. Eastland stated that the rea-
son he needed to give the opponents of
marijuana a chance to beheard was that
the mass media overwhelmingly
favored marijuana proponents. | plan-
ned to quantify the number of words in
selected periodicals on both sides of the
question, but I lost paticnee and have
had t's leave that researchto others. It is
my g-aess, however, that space has been
given to opponents as against propo-
nents at a ratio of five or six to one.

In my review of the writings on mari-
juana use, I found that certain
“straight”” world periodicals tilted as
consistently away from marijuana as
counterculture publications tilted to-
ward it. The difference was that the
straight magazines and papers always
presented themselves as reporters,
while the counterculture publications
had the grace to admit they were giving
opinions. Those reading only Good

Housckeeping would have o helicve
that marijuana is considcrably more
dangerous than the black plague. Until
veryrecently The New York Times aiso
showed a distinct bias, as evidenced by
the space devoted to scare stories and
the general antimarijuara tone of other
stories. Worst of all, Science, the official
organ of the American Association for
the Advancemen't of Science, has not
fulfilled its position as the representa-
tive of objective science. This has been
evident in its editorial reports on mari-
juana. How else could onc account (or
the fact that in one artiele of a serigs on
marijuana, published on Angust 23,
1974, the retrospective Stenchever ex-
periment rated a carcfu, discussion
while the prospective Nichols report
was casually lumped in with other ve-
scarchi One important record must be
righted. Ann Landers relented. She
signed a National Organization for the
Reform of Marijuana Laws petition call-
ing for decriminalization of marijuana,
defending her change of heart in her col-
umn of November 14, 1974,

In the end, after all this wark and all
these words, I still find myself cchoing
the remark made by Danie! X. Freed-
man of the University of Chicago, after
a Drug Abuse Council conlerence on
marijuana. “Nobody can tell you its
harmless. Each person must decide for
himself what he wants to do.'" With
cach passing day, however, more people
agree with Andrew T. Weil's remark
that marijuanais “among the least toxice
drugs known to modern medicine.” [

NormanE. Zinbergis one ot the country's fore-
most authorilies onthe use and effects of mar-
juana and olher conscrousness-allering
drugs. He has wrilten
dozens of articles and
borks onthe sbect, and
sgrves as consillant to
W' NUMErous drug programs

P andresearch Lroests. m
cluding the Drug Atuse
Council. Since recemving
his BA and MD oo

» grees lrom the Universily

ol Maryland, Zinberg has laught psycrualry al
Tuhs, Clark, and Boslon universities, and is
now protessor of psychiatiy al HMarvard Medi-
calSchool Mg also setves as slatl psyctiatngt
al several teaching haspials in the Bosion
area.
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TESTIMONY OF GORDON S. BROWNELL, WEST CGAST COORDINATOR FOR THE NATIONAL ORGANIZATION
FOR THE REFORM OF MARIJUANA LAWS (NORML). BEFORE THE SEWATE AND ASSEMBLY JUDICIARY
COMMITTEES OF THE NEVADA. LEGISLATURE, MONDAY, MAKCHE 7, 1977 (8:30 a.m.)

It is both a pleasure and a privilege to appear before you today on behall
of the National Organization for the Reform of Marijuana Laws (NORML), a non-profit,
citizens lobby working for the removal of criminal penalties for the privare adult
use of marijuana. NORML does not advocate or encourage the use of marijuana, and
in fact suppotrts a public policy of discouragement of all recreational drug use,
including alcohol, tobacco and marijuana. We contend, however, that the applicarion
of the criminal law to prohibit marijuana use has not only failed miserably in
its purpose, but has been counter-productive and excessively cogtly to both che
individual and sociery.

As you are aware, eight states have now decriminalized the use and possession
of small amounts of marijuana. Begiluning with Oregon four vears ago, and followed
by Alaska, Maine, Colorado, California, Ohio, Minnescia and South Dakota, these
new laws have been overwnelmingly succesgful.

In Alaska, the legislatively enacted decriminalization law has been supplemented
by a 1975 Alaska Supreme Court decision which held that adults had a counstitucional
Right to Privacy which protects their possession and use of marijuana in the home,
making Alaska the first state in the nation to permit tite legal possession and
cultivation of marijuana in private for personal use.

Because of the success of the Oregon approach, similar bills are now pending
in more than thirty-five state legislatures across the country and in the Uniced
Sctates Congress. On the federal level, the prospects for favorable action have
improved considerably with the elecition of President Carter, who supports decriminalira
tion and is on record as urging other states to enact laws similar to Oregon's.

I would like to briefly review the recerd of decriminalization laws which
have been enacred eisewnere, as the experience in these eight states is such as to

warrant both serious consideration and enactment of similar legislation in Nevads.
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The bill introduced this session by Assemblyman Kosinski, AB 253, couparesg favorably
to decriminalization laws elsewhere and would be a major step towards a more effective
public policy approach to marijuana use in:%%ééggfd"

While the provisions of the laws in the eight states which have decriminalized
marijuana differ in some respects, the laws contain three common elements: 1) minor
marijuana violations are punished by a fine only, without fimposition of a jail
senteﬁce; 2) a traffic~-like citation 1is issued the alleged offender in lieu of
a custodial arrest; and 3) there is no permanent criminal record of the offense.

In essence, these laws seck to alleviate the harm which 1s caused by treating
marijuana users as criminals.

This approach has been strongly endorsed by Dr. Robert DuPent, director of
the Nationmal Institute on Drug Abuse (NIDA) who has stated om numerous occasions
his support for "the concept of the use of a civil fine, a noncriminal fine of a
modest kind, something in the range of 3$25.00, to convey the message that mariijuana
use 1s prohibited behavior, but also not to threaten the young people with a criminal
record or incarceration." Dr. DuPont supports decriminalizing not only possession
of small amounts, but also cultivation of small amounts for- personal use, to provide
a noncommercial alternative to the current 1llicit market as a source of supply.

Today, marijuana possession 18 a misdemeanor or civil offense in all states
but two. In Arizona, possession of any amount of marijuana can still be prosecuted
as either a felony or a misdemeanor. Nevada 1s the last remaining state where
possession of any amount of marijuana by an adult is a felony. Clearly, such
a punitive approach isi%eed of revision in light of what 1{s currently known about
marijuana aand the progress other states have made on the issue,

In October, 1973, Oregon became the first state to make possession of up to
one ounce of marijuana a civil violation, with enforcement limited to citations
and fines. In surveys taken the last three years by the independent Drug Abuse

Council in Wasnington, D.C., there hlias been no significan: increase noted in
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mar)juana use since the adoption of the new law. The elimination of the threat of
arrest and jail has not led to the great increase in users and offenses which some
had feared.
Likewise, the experience in California has been most favorable. In 1974,

the California Legislature established a Senate Select Committee on the Control of
Marijuana to study and review.the'status and effectiveness of the state's marijuana
laws and recommend prcposed revisions, if necessary. Particular emphasis was given
to the fiscal costs of enforcing California's marijuana laws, which were immense,{

due to the annual increase of between 80,000 and 100,000 persons on mariljuana charges,

principally possession of small amounts for perscnal use.

Among the findings of the Select Committee were that more than $100 million
dollars were being spent annually enforcing California's marijuana laws. In light
of growing public concern over the rise of serious crime in the state, especially
violent crime, the Select Committee recommended a re-directing of law enforcement
resources and called for the removal of laws prohibiting the private use and possession
of marijuana by adults.

In 1975, Senate Democratic Leader Gecrge R. Moscone, who had chaired the
Select Committee and is now the Mayor of San Francisco, introduced legislation
modaled after the Oregon law, making possession of not more than one ounce of
marijuana a mandatory citable offense, punishable by a maximum firne of $100.
Though technically labeled a misdemeanor, all records of such offenses are

hen
automatically destroyed after two years and'\cannot be used against a person,

thus making the offense the least serious misdemeanor in the Califormnia code.
Possession of more than one ounce of marijuana became a wmisdemeanor, subject to
a fine of not more than $500 and/or six months in jail.

Many critics of the Moscone law, most notably Los Angeles Police Chief Ed

Davis, made all kinds of dire forecasts about the massive increase in marijuana
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use and marijuana offenses which they claimed would occur under the new law. An
"epidemic" of pot smoking was forecast and opponents of the law warned of increasing
law enforcement costs to handle the expected surge in warijuana violatioms.

In fact, just the opposite happened. Last month, the State Office of Narcotics
and Drug Abuse (SONDA) released the findings of a $20,000 federally-funded scudy
into the impact of California's new marijusna law. 1 am sure that copies of this
report would be made availlable to any membar of the Nevada Legislature who would
like one, and I a; sure the findings would be most reassuring to persons who are
concerned about the effects of decriminalization.

Among the important findings of the SONDA study, based on arrest figures and
other data compiled the first six months of 1976, were that adult marijuana possession
arrests decreased 47% under the new law; Jjuvenile marijuana possession arrests
decreased 15%; and marijuana seizures, coafiscated by local, state and federal
authorities, also decreased 107%. California clearly has not become over--run by
dope~crazed marijuana users as opponents of the Jaw had predicted,.

What happened insiead was a re-prioritization of limited law enforcement
resources ctowards more serious crimes., In the drug area, arrests went up for
heroin offenses, as enforcement efforts gshifted away from marijuana. Likewise,
there was a tremendous decrease of marijuana offenders in publicly-funded drug
gducation and treatment programs, with more resources allocated to persons witn
more serious drug problems.

Altog:ther, the SONDA study reported that it "conservatively estimated” that
local criminal justice agencies and courts will at save at least $25 million dollars
in workload costs in 1976, due to reduced arrests and citatiouns, and a substantial
reduction in law enforcement and judicial system effort in handling cited cases.
Theve have also been savings noted in the State Department of Justice as well as

an increase in state and local revenues from fines collected by the courts.

The SONDA study also included a statewide survey of marijuana usayo Patiféﬁ%
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and attitudes, conducted last November by the Field Research Corporation. This
survey reported that more than two million California adults regularly use marijuana,
but that less than 3% of the people surveyed tried marijuana for the first time within
the past year, since the new law took effect, and less than half this number—--three
persons out of one thousand statistically--indicated that they were more willing to
try marijuana because of éhe penalty reductlon. Lack of interest, not the law,

was the major reason for not using marijuana. The survey found that the frequency

of marijuana use decreased from earlier surveys, and that a majority of users do so
once a week or less.

In terms of public attitudes, the statewide survey reported the overwhelming
approval of the new law throughout California. 61% of all Californians either approve
of the new law or prefer that marijuana be legalized completely. These lenient
dpproaches are favored by a majority of adults in all regilons of the state and in
every age group except those over 60 years of age. Even those who have never tried
marijuana prefer the new law or legalization instead of a recturn to stiffer penalties.

California's Secretary of Health and Welfare, Mario Obledo, summsrized the
findings of SONDA and the statewide survey:

"The state's new marijuana law evidently has the approval of a majority of

Californians. It has reduced cosrs substantially, and 2ithough there has

been some reported increase in current users, frequency of use has declined,
and people do not attribute their decision to use marijuana on the reduction
of penalties. . . . Based on the information we have, I would have to counclude
that epnactment of 5B 95 (the new marijuana law) was the right decision on the
part of the Legislature and the Governor.'

In light of the success of the laws in Oregon, California and the other six
states, NORML strongly urges enactment of similar legislation in Nevada. Just as
California abandoned felony penalties for simple possession in 1975, with major

savings as & result, the people of the State of Nevada would benefit from such a

change in 1977. Thank you very much for your consideration of this important issue.
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December 15, 1976

MEMORANDUM

TO: Nevada State Legislature
Governor Mike 0'Callaghan
Lt. Covernor Robert Rose
Attorney General Robert List
Area Media

FROM: State Board of Directors,
American Civil Liberties Union of Nevada
ENDORSED BY: United Students, University
of Nevada System (USUNS)

SUBJECT: Marijuana Possession

The American Civil Liberties Union of Nevada would again like

to call your attention to the rapidly changing attitudes of the
public and other legisiative bodies concerning the possession
of marijuana. We believe the time has come for Nevada to reduce
its penalties, now the most severe in the nation, to bring them
into line with the realities of our society,.

While the ACLUN opposes all penalties for personal possession
and use of marijuana as a matter of principle, we feel that a
reasonable approach at the present time would be passage of an
Oregon-type bill reducing the penalty for possession and non-

remunerative exchange of marijuana to a civil fine not to exceed
$100. 00.

I. THE SITUATION IN NEVADA

At the present time, the basic penalty in Nevada for possession

of any amount of marijuana is a felony sentence of one to six

vears for first offense. Nevada is the only state in which possessicn
is a mandatory felony.

There is considerable variation in enforcement procedures in
various parts of the state. Prosecutors in Washoe and Clark
countiecs, reflecting liberalized public opinien in these areas,

3@ generallv recommend probation for first offenders, while in some
rural areas felony prosecutions are conducted wvigorously, As

a result, possession of marijuana nras alreadv been largely
decriminalized (de facto) in the most populous areas of the state,
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IT. SHIFTING PUBLIC OPINION IN NEVADA

A poll conducted in September of 1974 by Senators Raggio and
Young shows a dramatic shife in public opinion in Washoe County:

Yes No Undecided No Response
Should possession of less 64 . 0% 30.7% 4,39 1.0%
than an ounce of marijuana
be reduced to the misdemeanor
class of crime?
Shéuld the Tegislature Create 54,3% 21.7% 20.7% 3.3%

2 new class of offense for the
(marijuana) drug area known

as a Violation (similar to
provisions in Oregon and
California)?

It is reasonable to assume that a statewide Survey would show
at least gas large a sentiment for reduction of penalties. These

results should be compared to the strong support for harsh
penalties only a few years ago.

TIT. THE NATIONWIDE TREND

Opinion polls throughout the country have reflected changes in
atticudes on marijuana possession similar to those ip Washoe

County. Pecriminalization has been endorsed by many responsible
and influential organizations, such as the American Bar Association,
American Medical Association, American Public Healcth Agsociation,
National Education Association, and National Council of Churches,
and such conservative columnists as William F. Buckley, Jr.,

James 7, Kilpatrick, and Ann Landers

»

Eight states (Oregon, California, Colorado, Alaska, Ohio, Minnesota,
South Daﬂgzé, and Maine) and the District of Columbia have voted

to reduce the penalty for possession to a fine of $§100.00 or less,
The Oregon law, in effect since 1973, has lad ro no increase in
marijuana use, and has been considered successful by most
Prosecutors, law enforcement organizations, and Judges id the
state. Oregon-type bills have a Strong chance of passage in at
least eleven more states in 1977, including Arizona and Washington,
Some of these bills undoubtedly would have passed in 1976 byt

for the pressures of an election year. Decriminalization bills

iy
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have been approved by legislative committees in several other
states, and in some cases, have passed one house of the legislature,

Even among the states which have not moved toward elimination of
jail terms, all except Nevada have reduced minimum penalties to

a misdemeanor., At one time, virtually every state considered
possession a felony, and some carried life imprisonment penalties,.
These legislatures have determined that the public interest is

no longer served by felony penalties,

IV, REASONS FOR THE CHANGES

Here are some of the most commonly expressed reasons for the
shifts in popular attitudes toward reduced penalties:

1. Scientific Evidence: While-the-evidence ls inconclusive
as to whether marijuana is harmless, it is clear that it
is no more (and probably less) harmful than alcohol or
tobacco. The original sensational arguments for a felony
penalty have been thoroughly discredited.

2. Cost: Approximately $600 million is spent 'annually nation-
wide to enforce marijuana laws. A legislative study in
California showed that each marijuana arrest cost an average
of $1630.00 in 1968 (probably much more in 1976), and each
prisoner costs the state approximately $10,000,00 per year.
In these times of economic crisis, these funds could be much
better used for other purposes,

3. Burdens on lcgal System: The costs of marijuana laws are
measured in more than money, Much of the attenticn and
efforts of law enforcement agencies is diverted away from
problems of scrious crime, and the flood of marijuana cases
(20%~307 of all criminal cases) is a sigunificant contribution
to the overloading of our court system,

4, Failure of Deterrence: The present laws have not prevented
a tremendous increase in the use of marijuana. Approximately
25-30 million Americans have tried marijuana; estimates run
55%-60% among college students. The situation is strongly
reminiscent of the Prohibition Era.

5. Inconsistency of Law Enforcement: Only a vervy small percentage
of all people who possess marijuana are arrested, and violations
are usually discovered accidentally, Like other victimless

6I<
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5. continued: crimes, these laws encourage questionable tactics
by overzealous law enforcement agencies., In addition,
pProsecutors treat cases differently in various parts of the

state, as described earlier. Such inconsistencies can only
create disrespect for the law,

6. Disrespect for the Taw: It is difficult to promote respect
for the law, particularly among young persons, when so many
people feel that such highly visible laws as those concerning
marijuana are unjust., The President's Commission found that

53% of all young people 16-17 vears of age know someone who
has been arrested for possession of marijuana.

7. Difficulty of Drug Education: Until the fundamental
distinction between marijuana and hard drugs is reflected
in the legal penalties, it will be much more difficult to

educate the public (especially youths) about the problems
and dangers of hard drugs, )

V. CONCLUSION

We call on every Nevada legislator to initiate, sponsor, and
support legislation that would:

1. Set a maximum fine of $100.00 or less for the possession
- Or non-remunerative exchange of small amounts of marijuana,

2. Retroactively reduce, on request, all previous mis-
demeanor and felony sentences for possession or
exchange of small amounts of marijuana. Such steps have
been taken in several states.

For further information and replies contact:

Ms., Stephanie Barrett ‘Rickard Siegel, Ph.D

401 East Fremont ’ 1230 Rowland Circle

Las Vegas, NV Reno, NV 893509
322-1918

BB:plm
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THERE ARE an estimated 10.000.000 Americans who
smoke marijuana cither regularly or occasionally,
and they have very obvious reasons for wishing that
pot were treated more sensibly by the law. As one of
the 190,000,000 who have never smoked marijuana.
I also favor the removal of grass from the criminal
laws, hur for less personal reasons. It is mv con-
adered opimon. alter studving drug use and dmg
jaws in 30 nations and dealing with drug.abuse
problems prafesionally for 15 vears, thar the pres
ent marijuana statutes i America not only are bhad
laws for the ofending minortry but are bad {or the
vast majority of us who never have it 1 marijuana
cigarette and never wiil.

That some changes in theswe laws are coming in
the near luture s virtually certain. but it s nat at
All sure that the changes will he improvements.

On May 19, 1969, the U. 8. Supreme Court. n
an B0 vore, declared that the Marijuana Tax Act of
1437 was unconstitutonal. This decision delighted the ¥

defendant, Timorhy Leare, and was no surpries ar
all 1o lawvers who specialize in the fine poing ot
constitutional law, Tt had long been recennazed
that the Marijuana Tax Act was “vulnerable” —a
polite term meanmg that the law had been hastiiv
drawn, rashly considered and  rovivoaded  thramngh
Congress in a moed ol oldimaidish terror that spent
no time on the niceties of the Bill of Rights, wien
tific fact or commmon sense.

Celebranions by marguanaphiles and  Lymenta
tiony by maryguanaphobes, however, ure toth pre
mature, The Court, whils throwmg out this ane

inept piece of legislation. speaiiaally declared that
Congress has the right to pass laws governing the
use, sate and possession of this drig {provided these
faws stav withan the perimerer of the Comstitunions,
Arwd, of conrse, srare Liws agamst pot. wini iy are
ofters far harsher than the Federai law, soil remam
in cfect,
There were twa defects found by the Supreme Courg
in the Federal anti-martjuana

AL APPROAC!

fcology calls for a lifting of legal

Y ¢ to marguana—and explains why
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POT: A RATION
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lnw-—it section that requires the suspect
to pay otax o the drug, thus incrimi-
nating himsell, in vieladon of the Filth
Amendmenc wnd o section that assumes
(rather tem requiring proof)y that a
peron with largign-grown marijuana in
his possession knows it is smuggled. These
provisions were persensions of traditional
Americin jurisprudence, no less than the
resmaining parts ol the Jaw  that are
boud o fall when challenged before the
Supreme Court. Thew forthcoming de-
urions will. inevitully, affec the anti-
manijana liws ol the individual states as
well. However, the siriking down of the
old laws does not guarantee that the new
ones wiil be more enlightened; it merely
invites more careflully drawn statutes thar
are less vulnerable to judicial review. In
fuct. in a messuge to Congress, President
Nixon specifically demanded harsher pen-
alties [or marijuana convictions. But every
sane and fair-minded person must be
seriously concerned that the new laws are
more just and more in harmony with
known fact than the old ones. In my
apinion, such new laws must treat mari.
juuna no more harshly than alcohol is
presently treated.

It is ironic that our present pot laws
are upheld chiefly by the older genera-
tion, and flouted and condemned by the
young: for it is the senior generation that
should understand the issue most clearly,
having lived through the era ol alcohol
proliibition. They saw with their own
eyes that the entire nation—not just the
drinkers and the sellers of liquor—-sul-
fered violent moral and mental harm
from that particular outbreak of armed
and rampant puritanism. They should
certainly remember that attempts to leg-
islite morality result only in widespread
disrespect (or law, new markers and new
orofits for gangsters, increased violence
and such wiiolesale bribery and corrup-
vion that the Governmeny itself becomes
a greater object of contempt than the
criminal class. Above all. they should
be able to sec the parallel between the
lawless Twenties and the anarchic Six-
ties and realize that both were produced
by bad laws—laws that had no right to
exist in the At place.

“Bad law,” it has been said, “is the
wonst (orm of tyranny.” An npen (yran.
ny breeds open rebellion, and the issues
are clear-cut; bad iaw, In an otherwise
democratic nation, provokes a kind of
culrural nihilism in which good and evil
become hopelessly confused and the reb-
el, instead of formulating a single pre-
cise program, takey a perverse delight in
anything and everything that will shock,
startle. perplex, anger, baffle and oftend
the establishment. Thus it was during
alcohiol prohibition and thus it is under
marijuaua prohibition. The parallel is
not obvious only because there were
already miliions of whiskey drinkers when

the Volstead Act became law in 1919,
leading to immediate flouting of “law and
arder” by vast hordes—whereas the use
of marijuana did nat become extensive
until the early 19505, more than 13 years
alter the Government hanned pot in
1937. Bud the resuls, despite the delay,
are the same: We have bred a genera-
tion ol psychological rebels.

Banning marijuana nat only perpetu-
ates the rebeliiousness of the young bt
it also establishes a frightening precedent,
under which puritanical bias is more im.
portant to our legislators than experimen-
tally determined Lict—something  every
scientist. must dread. Dr. Philip Handler,
board chairman of the National Science
Foundation, blundy told a House sub-
committee investigating drug laws, Tt
is our puritan ethic rather than
science” that say we should not smoke
marijuana.

Consider the most recent study of the
eflects of marijuana, conducted under
carcful laboratory conditions and reported
in Science. This is the research performed
by Drs. Norman E. Zinberg and Andrew
T. Weil at Boston University in 1968,
This study was “double-blind™; that is,
neither the subjects nor the researchers
knew, during a given session, whether the
product being smoked was real marijuana
(lrom the female Cannabis plant) or an
inactive placebo (from the mule Cannabis
plant). Thus, both suggestibility by the
subjects and bias by the experimenters
were kept to the scientific minimuni. The
results were:

. Marijuana causes a moderate in-
crease in heartbent rate, some redness of
the eves and virtually no other phwsical
eftects. Contrary to the beliel of both
users and policemen, pot does not dilate
the pupils—this myth apparendy de-
rives (rom the tradition of smoking Can-
nabis in a darkened room; it is the
darkness that dilates the pupils,

2. Pot does not affect the blood-sugar
level, as alcohol does, nor cause abnor-
mal reactions ol the involuntary mus
cles, as LSD olten does, nor produce any
cifects likely to be somatically damaging.
In the words of Zinberg and Weil, “The
significance of this near absence of phys-
icul effects is twofold, First, it demon-
strates once again the uniqueness of
hemp among psychoactive drugs, most of
which strongly affect the body as well as
the mind. . . . Second, it makes it un-
likely that marijuana has any seriously
detrimental  physical effecs in
short-term or long-term usage.”

3. As sociologist Howard Becker point
ed out long ago. on the basis of inter
views with users, the marijuana “high”
is 2 learned experience. Subjects who had
never had Cannabis hefore simply did not
get a “buzz” and reported very minimal
subjective reactions, even while physically

¢ither

“londad™ with very high deses. winde o
pericnced users were casily turned on,

andd et
ting™ strongly inlbaencing drug reactions
wits confirmed. The pliarmacologcal g
erties ol o ])5)’(lm:|u|u' drte are oody one

4. The hypaothesis abowr et

factor in o subject’s response: egualhy
imnportant—perhaps more importint—.are
the ser (his expectrions il personning
type) mad the sweoing (ithe roral emational
moxl ol the
in ).

3. Both incxperienced  subjects
longtime users did equally well on some
tests for conceintration and
bility, even

envitomnent and  persans

mental
while thes were on o owery
high doses. On 1ests requicing u higher
ability o [ocus anwention, the inexper:
enced users did show some tempurary
mental but the vererans
sailed right on. as if they were noc ngh
at all. In short. experienced pothesds do
not have even a (eniporary lowering ol
the inmtelligence while they are high,
much less a permanent mental imipar
ment.

6. On some tests, the expericncel
users scored even higher while stonced
than they did when tested withour any
drug.

7. Not only alwhol but even tobaco
has more adverse eclfects on the  hody
than marijuana does,

As Zinberg and Weil nowed sardon
clly in a later artide in The New Yark
Timnes Magazine, there iy i vicious drcle
operating in relation to marijuana: U
ministttors ol sciendhe aud  Governe
ment institutions (eel i muarijuoi i
dangerous. Becuuse it is dungerons, they
are reluctant to allow {research] 1o be
dove oun it

St

impairment,

Because no work i done,
people ¢ontinue 10 think of it as danger-
ous, We hope that vur own studv hus
significantly weakened this trend.”

One slight sign that e rend iy
have been weakened was the nppearance
last June of a study bv the Bureau of
Mortor Vehieles in e stiue of Winhing.
ton coneerning the eflecis of Cannabis
on driving ahility. Using driving.crathe
simulators, not anly did the stndy find
that marijuana has less adverse efect on
driving ability than alcohol-—which minn
investigators  have  long  suspected—inun
also. as in the Boston saudy, the evr
derce indicated dut the only deormenta
eiteet is on inexperienced wsers. Vereyan
potheads behave behind che wheel s 1
they were not dreugged v all,

In short, we seem (o luve a drug here
that makes muny users very cuphorie and
happy-—high—without doing anv of the
damage done by alcohot. narcotes, har.
biturates, amphetamines or even tnbaco

But we didn’ have ta wair aneil 1068
to learn that pou iy refaonaly hanoies
Some research Ly been done in the oot
in spite of the vicons cirdle mendoned

by Zinberg and Well Ay [ar baek us
y 4




T2 the miayar of New York City. Fio-
rello L Guardin, alurmed by sensitional
press sories ahout “the kilter drug, maris
Juaa®™ e was illegedly driving people
o rape and murder, appointed i com-
mission to investigate the ot problem in
his city. The commission wis made up of
31 eminent physicians, psychiatrists, psy-
chologists, etc., and six officers from the
ity's narconies bureau, 1 there was any
hias in that study, it must have been di-
rected against marijuana, considering the
[rresence ol the narcoties olficers. nat 1o
mention psvehintrists and M. D, who
were then, as now, radier conservative
sroups. Nevertheless, alter two years of
hard study, including psychological and
medical examinations of users, electroen.
cephalograms to examine for brain dam.
ape. sociological digging into the behavior
patterns nsociated  with marijuiana use
and intcllivence tests on confirmed pot-
heads, (he commission cancluded:

Those who have been smoking
marijuana for 2 period of vears
shewed o mental or physical deteri-
o Lon wlieh muy be auributed to
the drug. . . . Marijuana is not a
drug of addiction, comparable to
morphine. Marijuana does not
lewd to morphine or heroin or co-
ciine addiction. Marijuana s
nor the determining [actor in the
tomniission of mujor crimes, . . .
The publicity concerning the  eata-
sfrophic cltects of marijuana smoking
in New York City is unfounded.

Even emlier, a study of marijuana use
in the Punuma Canal Zone was under-
taken by a notably conservative bads,
the United scnes Armu Published
1925, the study concludad, 1 here iy o
evidence that marijunna as grown liere
is a habitforming drug” and that “De-
linquencies due 1o marijnan smokiny
which result in wrial by military coury
wre neglizible in mamber when  com-
pared with delinquencies resulting Irom
the use ol alcoholic drinks which ho
may be clissed as stimulunty or intoxi-
cants.”

What may be the clawic sudy in the

whole feld goes back hinther: to the
TROI-18I4 report of the sy en-membie
Todiin Hemp Drug Commision  thag

recened  ovidence hom 1O3 withesses
from all regions of e couniry (then
including Burma and Pukisem), profes
sionzls and lavmen, Indians and British,
most of whom were required 1o answer
in writing seven comprehensive ques-
tions covering most aspects of the sub-
ject. The commission found that there
wis no connection between the use of
nrjuan and “sociul and moral evil®
suct us crime, violence or had chiarncrer,

Lo alwo condhinded 1hen oCGision:g]
moderate 1se muy be benehcial;
moderite 1se iy atrended by 1o inju-
rious physical. mental or orher clfects:
and that moderate use is the rule: "It
has been the most striking feature of
this inquiry to find how litule the cilects
of hemp drugs have intruded themselves
on aobservation, The lirge numbers of
witnesses ol all clusses wiio profess nev.
er to have seen them, (e very few
witnesses who could s recal] a cne to
give any definite account of ic¢ il the
manner in which a large |Proportion ol
these cases broke down on the first at.
wmpt to examine them are lacts whicly
combine to sliow most clearly liow Jiule
injury society has hitherto  sustained
hom hemp drugs.” This conclusion is
#ll the more remarkable when one real-
ises that the pattern of use in India
inchuded far more potent forms ang
doses of Cannabis than are presently
wsed in the United States. The cormmis.
sion, in its conclusion, stated:

el
thit

Total prohibition of the hemp
drugs is neither necessary nor expedi-
ent in conmsideration of their ascer-
tined clteas, ol the prevalence of the
habit ol wsing them, of the sociul or
rcligious leclings on the subject and
ol the posibility of its driving the
nsumers to luive recourse ta other
sumulants  faleohol]  or  narcotics
which may be more deleterious.

TTVer since there have heen attemprs
to study marijimna scientifically, every
major investigation has arrived ar, sulh.
stntially, e sime couctusions,
these ditedtly comradict the mythology
ol the Federal Bureau of Nuarcotics. In
tonirst with the above tads, consider the
lollowing awdvertisement, circulated be.
fne the pasage ol the 1937 Federal
AN e o liwe

fewnre! Youny and Old—eople
i ALL Walks ol Lile! This picture
ol o murijuang dgarette] may  be
lnded vou by e frienclv stran.
gero It wontains the  Killer Drug
TMarijuama—: powerlul nurcotic in
wiiclr lurhy Mureler? Insanety! Denth!
Suth propaganda was widely dissemi-
mied i the mid-1930s, and it wis respon.
sible lor stampeding Congress into the
pussage ol Law unique in all American
history in the extent to which it is based
on sheer ignorance and misinlormation,

e
Few npeople realize how recent
anti-marijuana legislation is. Pot wus

widely used as a folk medicine in the
Y9th Century. [1s recreational use in (his
country began in the early 19005 with
Mexican Laburers in the Southwest, spread
to Mexican Americans and Neyroes in the

Sonnh e
ftom il o
terms ol public reaction

livtle avendion

aned dhien

North,
i

amd ahen

moved areas. In

il sociad policy,

wis [aid 1o pot until rhe
mid- 19305 (althongh wme gencrally nnen.
lorced state Liws exived helore theny,

At that time, o group ol {former alohal-
prohibition agents hended by Hirev I.
Anslinger, who became head of 1he el
erid Bureau of Niarcotics, hegun isaing
statements to the public (via OO AT
tive press) cliiming thi marijiiina Ginsed
crime, violence, INCwInatian, sy,
relense of antieocial ihibitions, menal
deterioration and numersis other

gl

OUs ctivities,
In what becime o« moddel far Inrure
Federal and stare legislutive nction on

marijuana, Congresional henrings were
held in 1937 on the Marijuana Tax A,
No medicl, scientilic or sociological evi-
dence was sought or heard: o alterna-
tves 1o criminalizing users and sellers
were considered: and the major atien.
ton was given o the oilseed, hirdsoed
and  paint industries need  for unre
strained access to the hemp plant Irom
which marijuana comes, A U.S. Treus
ury Department witness begian his revy-
mony by stating fatly (hay “NMarijuana
ix being used extensively by high schiool
hildren in cigarettes wid deadly eftect.”
and went on (w inr . a5 [urther
“evidence™ an ediroriul an o Wighe
ington newspaper stppasedly quoting the
Vinerican Medicil Asodintion s having
stated in s journal thay nurijuang use
wits one of the problems o areeest
menace in the United Sties, Fortunaels
lar historical analysis. a Dr. Woadw: .,
serving as legishitive counsel far the Amer.
e Medical Association, wis present 1o
point ont tune the sutement in Haeshion
was by Anslinger and had only been e
ported Tnothe AUNML AL josrnad,

Ur. Woodward deseryes o posthimens
accolade for his singlehanded Tieror clions
10 intoduce sl
Most importndy, che docior
(who wis also a lnwver) criticized (he
Congressmen for proposing o Liw thig
woubd interlere with luture medical uses
of Cinnabis and pointed out thar ne
from the Bureauw of Prisons il
been produced 1o show the number ol
prisoners “uddicred™ 1o Marijtong, ne
from  the Children’s  Bureau or
Office ot Education 10 shaw the nanne
sl extent of the “hahi™” armong il
dren and no one lram the Division o
Mental Hygiene or the Divivion ul Il
macology of the Public Health Seriee
to give “direct and primasv
rather than indirect and
dence.” Saving that he asamed it was

resson Syt

hearing,

ane

ane

evidence
Loy v
true that a certain amount of narcotic
addiction™ existed, since ' the
pers bave called avention o it o promi-

HC\\'\])II-
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nenty dut there must he some grouds
for their stuemems.” he oncluded diu
the particular tvpe of stitute under con.
sideration was nether NECESKITY  hor
desitable. "The  Congressmen totally ig-
nored the content of Dr. Woxlward's
testimony il accked  his charncer,
quatlifications, experience and relation-
shipr 1o the Anerican Medical Aswocia-
von, b ol which were impeccable. He
was then doreed 1o admit thae he could
nor savowith ertiimy  that no prob-
fem existed. Finally, his testimony  wirs
hroughe 1o a hadt with the wirning,
“You are nar enoperative in this. 1€ you
wittit o dvise as oon legishicion, yvou
ought to come here with some construes
tive  proposaly pather than criticism,
rather than teving 1o throw obstacles, in
the wiy ol something that the Federal
Government is tryiog 10 do.”

A similur bud shorter hearing was held
in the Senate. where Anslinger presented
anecdotal  “evidence™ that marijuana
caused murder, rape and insanity,

Thus, the Marijuann Tax Act of 1987
was passed—ind out of it grew a welter
of state laws that were, in many cuses,
even more hastily ill conceived.

The present Federal laws impose a
two-ta-ten-year sentence for a first con-
viction  for  possessing even a  small
amount of muarijuana, five to twenty
vears for a sccond conviction and ten to
forty for a third. II Congress is not
forced 1o recognire scientific {act and
basic civil liberties, these penalties will
be retiined when the new Federal law is
written without the sections declared
invalid in the Lenry cuse, The usual
diseretion that judges are given to grant
prolation or suspeidded sentences for
real erimes is tiken Irom them by this (and
stite) law as is the oppartunity for parole.
For sale or “dissemination,” no martter
how small the quantity of marijuana in-
volved, qaid even if the dissemination is a
gift hetween friends, the Federal penalty
tor finscotense convicdon is five to twenty
vears: far a second offense, it’s ten to
oy,

Uhe sune laws, as I ostated, are even
hairier. Here are two real, and recent,
csest In Texus, Richard Dorsey, a shoe-
shinestand operator in a bowling alley,
sold - mitchbox full of murijuana (con.
sidderably Jess than an ounce) to a Dallas
wndercover policeman. for five dollars.
Hiw sentence: 50 years,

In Michigan, for selling fve dollary’
worth ol griss to unother police agent,
vty Beldher was sentenced to 20 to 30
vears in prison. This ¢ase is worth not-
ing as an example ol how the marijuana
laws actually  Tuncton  in many  in-
stances. Belcher is the only individual in
Grund Traverse County to receive this
sentence inothe past two vears; 25 other
murijuenn arrestees were all placed on
prabioey within that ame, Belcher, it
appeirs. was e author of a column
cadled "Dope-O-Scope” in o loail under-

ground  newspaper unl il presented
there some ol the same scientific fucts
incorporated into this article. People
who publicly oppose the marijuana Liws
and marijuana myihology of our nar-
coties police hive wn unusuadly high arrest
record.

There is no consistency in these Liws
from stite to suite. Until 1968, Saul
Dakota Ial the madon’s lowest penaly
for firstoffense posession—80 davs (it
has since heen raised 10 two to five VeiTs):
hawever, il you crosed the stne line 1o
North Dukota, the picture dinged al-
ruptly. North Dukotn had  (and  seill
has) the nation's highest penalty  for
first-offenw possession—27 years at hayd
lnbor, In New York state, in spite of the
revelutory work of the La Guardin com-
mission, the penalties have increased singe
the Fortics. Today, in that state, sclling
or transferring marijuana to anyone under
21 carries a penalty of one to 25 vears,
even if the trunsler is by somebady who
Is also under 21 and is a gilt 10 3 Iriend.
(The state legislature recently tried to
raise this penalty to 15 years to life, hut
Governor Rockeleller vetoed the hill) In
Louisiana, a minor selling 10 a1 minor is
subject to five to fifteen years' imprison-
ment, while an adult selling 1o o minor
may receive the death penalty. Finally,
in Georgin, the penalty for a fine con-
viction for selling to a minor is life im-
prisonment. 1{ the otlender is paraled or
his sentence suspended, miul he is con-
victed again, he cin be semenced (o
death,

The barbarity ol sach penalties in
relation to pot's relutive harmlessness is
even beginning ta be recognized in \Wash.
ington, despite incessant and quite un.
scientific efforts 10 maintain the  old
mythology. emuanating Irom the Federl
Bureau ol Narcotica. In 1963, President
Kennedy's Advisory Commision on N
cotic and Drug Abuse called into question
some of the prevailing beliets abour muri-
juana and recommended lighter sentences
for possession. In 1967, President Jobu-
wn's Comminion on Law Enlorcement
and the Administration ol Justice ok
similar view, recommuending niore Hexi-
ble penalties; more signikeantly, it stat-
ed that marijuana has virtually nothing
in common with true narcotics or opintes
—the first time that Tact was publidy
admitted Ly a U, 5. Government agen.
cy. And in 1967, Dr. James Goaddarl,
while commimioner of “the U.S. Fuod
and Drug Administration, wins uoted as
saying that it would disturb him less il
his teenage daughter smoked one mari-
juana cigarette than il she drmk
alcoholic beverage. (Faced with a predicua
ble outery [vom conservatives in Congress,
Goddard said he had been misquotd—
hut quite honestly addued that the known
facts did noc suppert the opinion thu
marijuana is  more
tlecohioll)

Not only is marijuana comparatively

dangerous  than

harmless on the fuce of all the evidence
but there are even remsons to helicve i
may be benceficial in wome cases. Tn mane
countries, Cannabis hias bheen osed medic
inally for as long as 5000 veses and i
reganded as o sovereign remedy for
variery of s, There are relerences o
medicinul vses of murijuan in \merican
medica] journads (mowy of e 190 Cen
tury) where doctors reporied it s oselul
as an analgesico appetite stmulao, ani-
spasmocdic, anti-depressant, tranveuilizer,
anti-asthmatic, topicad anestheric, chilil
hirth analgesic and antibiotic. My own
investigations in areas of the world where
this tolk medicine still Hourishes and iy
study ol 20th Century sientific Hierarure
lead e o believe that marijuana would
e useful lor treating depression, loss ol
appetite, high blood prosure, anxiety and
migraine.

An Enghish psychintrist who employed
marijuana in the therapy ol depressive
patients, Dr. Georpe T. Stockings, con-
chuded that v "might be more effective

than any tranquilizer now in use.” Dr.
Robert Walton of the University ol
Mississippi  has also suggested it e
for cerrain wynecologival and mensirual
problems and in easing childbirth. \We
should not let lingering puritanical prej-
udices prevent us [rom  investigating
these areas further. As Dr. Tad Mikuriya,
a psychiatrist formerly associated with the
Nuational  Institute ol Mental Healdh,
notes, “The lact thae o drug hias o recre-
ationul history should not blind us 1o {is
possible other uses, Morton was the firv
to use ether publicly for anesthesia atter
olmerving  medical students ae ether
frolies” in T84 While such speculadions
about the henehts of pot must awai
further research belore o Anal answer
v given, there can be no doubt that =
grave injustice has been suflered by those
currently in prison  because” ol laws
passeri witsn the drug was believed 1o
incite crime and mudness,

Even the Federal Bureau of Narcatics
s its propagindists have largely given
up the “steppingstone theory™ (that mauri-
juana smoking leads 10 use of addictive
drugs) and the “dcgen:rncy theory™ Zthat
it leads to crime or “bad chiaracter™y,
They have recently rallied around the
oldest, and most discredited, canard of
al—the legend thar marijuana causes in-
sanity. To shore up this crumbling mvth,
they cite recent research at die Addiction
Research Center in Lexinguon, Kencucky,
where 30 former opiate addicts were
given high doses of svathetic THC (the
active ingredient in marijuaniy or con-
centrated Cannabis extract. Most of (he
subjects  showed  marked percepuaal
changes, which the experimenter chase to
descreibe as “hallucinutions” and sy
chiotie reactions.” This, of course, merelv
confirms 1 hasic axiom of pharmacology:
e with tereasing doses of any (lr:l;}:._
diferent and wmore dangerous [ESVIETITNEN
will ccenrt van could oliain wme \pec
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trcularly adverse reactions with hore
doctary’ dowes of aspirin, colice or even
orange puice, (With ordinary doses of
THC or martjuana. the subjects cxperi-
encer! the wime “high” {ound iv normal,
e Ao ssking

A more serious delect in this research
lies in the loaded terminology with
which the 2xperimenter, Dr. Harris Isbell,
reported his results. Psychiatrist Thomus
Sawsz, o crusadler for reform in the mental-
health field, points out that a “psychotic
reaction” iy not something in an indi.
vidual, Meo A, Jike cancer; rather, it is a
tabel that o second  individual, Mr. B
(more olten, Dr. B), pins on Mr. A. The
[act is that the subjects experienced per-
cepeual changes: it is not a fact but merely
an opinion whether one wants to call
these chiunges “consciousness expansion”
and “trunscendence of the ego” (with
Timaothy Leary) or “hallucinations” and
“psychotic reactions” (with Dr. Isbell),

Sociologist Howard Becker—the ob-
server who first noted the cffect of
“learning” on the marijuana experience
—has researched medical literature from
the early 1930s to the present in search
of reported cases of “marijuana psycho-
sis.” He lound none aflter 1940, a remark.
able fact, considering the pyramiding
acceleration of marijuana use during the
Forties, Fifties and Sixties. Becker con-
cluded that persons who were diagnosed as
“'marijuina  psychotics” in the Thirties
were simply anxious and disoriented be-
cause they hadn't learned yet how 1o use
the drug. Dr. Isbell's subjects. almost cer-
tainly, were not advised about the effects
of the drug; and his experiment is.really
just another proof of the effect of “set
and setting’ as well as high doses on drug
experience.

A 1946 study examined 310 persons
who had been using marijuana for an
average of seven years each. There was
no record of mental-hospital commitment
among any ol them.

The marijuanaphobes also cite studies
from the Near East to prove that mav-
juana is associated with psychosis. In the
first place, many of the people it ihese
studies smoked hashish, not marijuana;
and while hashish is derived frum the
same plant. Cannabis sativa, it i3 vuier-
wise a considerably stronger form of the
drug. One might compare the two Canna-
bis drugs with two alcohol drugs us follows:
smoking a pipe of hashish is equivalent
to drinking a fifth of vedka: smoking the
same pipe of marijuana is about like
drinking » bottle of beet. However, the
studies  themselves do not deserve such
careful rebuttal: they are scientifically
worthless. They prove only that. in coun-
tries where most of the population regu-
larly use Cannabis, many of the patients

in mental hospitals alo June o hiswory of
Cannabis use. Usually the proportion al
users in the institution is less than that in
the general population. leading 1o a pos
wtble conclunion gluda 3 i prwchalogicalls
heneficiid. fie fact, however, there are
no scientifically valid statistics or records
kept at these [ucilities. The testimony
turns out, on examination, to be im-
pressionistic and aneedotal rather than
scientific and precise. The diagnosis of
psychosis and its attribution to Cannabis
is often made by a ward attendant, In
short, we are faced with the kind of
“evidence” that the Indian Hemp Drug
Commission discarded in 1893, I have
visited the mental hospitals of several
of tive countries involved in the “Can-
nabis psychosis” and none of the record
keeping involved meets the minimum
requirements demanded of ({reshman
scientific reports in American colleges.

Perhaps the last bastion of marijuana-
phobia is the argument by uncertainty.
“Who knowsi" this line goes. “Maybe, in
the future, marijuana might be discovered,
by further rtesearch, to have dangerous
side effects that haven't been noted yet.”
This argument, of course, is unanswer-
able; but it applies equally well to such
diverse objects as diet pills and bubble
gum. One wnnet prove that the future
will not discover new things: but does such
a fact—-science’s Iack of clairvovance—
justify our present marijuana laws? It
clearly does not. No drug. induding ma-i-
juana, will ever be found to be totally
harmless; and no drug, particularly mari-
juanz, will ever be {ound to be as danger-
ous «s the hydrogen bomb (once claimed
by snslinger). Social palicy should not be
determined by this anyway. The possible
riscs should be dealt with by education,
What is unaceeptable is locking a man up
Ior 99 years lor possessing something of
far less proven danger than tobacco, alco-
hol, automobiles and guns.

Instead ol decreasing marijuana usage,
our present laws have created the con-
tempt for Government about which I
spoke earlier. In addition to continuing
to disobey the law, hordes of young
people have begun to Rout it publicly.
There have been smoke-ins—masses who
gather in a public park. where those in
the inner core of the group light up.
while the outer perimeter ohstruct and
slow down the police until the evidence is
consumed-—at Berkeley, in Boston and
clsewhere. Planting marijuana in con-
spicuous places has become a fad: among
the notable seedings have been the cen-
ter strip of Park Avenue in New York
City, the luwn in frent ot a polite station
in ultrarespectable  Westchester Coum_y.
the UN Building and (twice recently) in
front of the state capitol in Austin, Texas.

But the American marijuana ety s
cven worse than 1
other rimes-without-victims, [xat amoking
is i private activity and invalves ne jurm
0 anyone cw. Reremnler T e oo

have indicied. ke

rot Nave (o cngage a0 cdoukndadagrer
activities to find our if there have heen

any banks or grocery stores toblwd Lately
—the Dbankers and store owners  (the
victims) eill  them  immedinely, Bu
since there is no victim in the “crime’” ol

smoking marijuana, nobody ix going to
call the police to report it—except. very
rarely, a neighbor who finds the evi
dence. Hence, the entire apparatus of
the police state comes into existence as
300N as we atrernpt o enforce ant-grass
legislation: and by 1he nature of such
leyrislation. totalitarian results must en-
sue, We cannot police the private lives
of the citizenry without invading their
privacy: this is an axiom.

That a man's home is his castle has
long been a basic principle of Anglo-
American jurisprudence, and some of us
can still recall the near pocuy of the
great oratinn by William Pitt in wlicl
he says, "The poorest man may in his
cottage bid defiance to the force of the
Crown. It may be Irail, its roof mm
shake: the wind may blew through it
the storms may enter: the raid mav en-
ter: but the King of England cannot
enter—all his forces dare not cross the
threshold of the ruined tenement!™ This
principle goes back to the Magna Charta
and is firmly entrenched in the Fourth
Amendment to our own Constituticn,
guarantecing the people “the right .
to he secure in their persons, hiouses,
papers and cflects, against unreasanable
searches and seizures.”

This libertarian tradition is a greuc
hindrance to the police when they at
tempt to enforce sumptuary laws—Jaws
concerning the private tmorals of* 1he
citizens, And, in [act, (he enforcement of
the marijuana law requires pernicions
police behavior.

For instance, the Chicago Sun-Times
told, in 1967, how the police of that city
obtain search warrants for use in legal-
izing raids that otherwise would be mere
“fishing expeditions”—intolerable o any
American court. In dealing with the
organized-crime cartel usually called “the
Syndicate.” the police have obtained
from the courts the right 1o use what are
called  “blank  warrants”—warranus  in
which the witness who alleges he hay
scen the aime is permited (o sign a
[alse name. This is supposedly necessary
to protect informers against the wrath of
the reputedly allseeing and all-powerful
Syndicate. Once this dangerous prece-
dent was set. the police began applying
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it to marijuana users as well. As the
Sun-Tines nowed:

Those methods are dubions. , . .
We refer ta the method of obtaining
search warrants. The informer signs
a scarch-warrant complaint. with an
assumed name, alleging perhaps that
he boughe illicit drugs from a certiin
person, at a cereain place, The police
to not have 1o dislose the name of
the informer or the time when the
drugs were bought. There is also a
device known as constructive posses-
sion: The police ean arrest anybody
found in the vicinity of prohibited
drugs, whether he's an innocent vis-
itor or the real culprit. The frame-
up is emsy. Planc the drugs, get the
search warrant, grib everybody in
sight. It could happen to you and
you'd never have the right to face
YOUur accuser.

William Braden, a Sun-Times report-
er, also uncovered one informer. a hero-
in addict, who admined signing dozens
of such warrants without the names of
the accused on them. The narcotics
squad could then type in the name of
any individual whose apartment they
wanted to raid and it would be perfectly
“legal” in form—but a terrifying dis-
tance in spirit from the actual meaning
of the Constitution. Such raids, of course,
violate the Sixth Amendment—guaran-
teeing the righ: "to be confronted with
the witnesses'” against you—as well as the
Fourth (no "unreasonable searches™); and
they occur evirywhere in the nation.

Most of us never hear ol such things,
because reporters routinely print the po-
lice version of the raid, without inter-
viewing the arrested “dope fiends.” Tt is
also standard practice for the police to
wnultiply the quantity of drugs seized in
such a raid by a factor of two (and the
price by a factor of ten) when giving the
news 1o the press. This makes [or impres-
sive headlines: it also contributes to the
growing tendency toward “trial by news-
paper.” which worries civil libertarians.

Some types of entrapment are regard.
ed as legal in America today—although
some still are not. In my own opinien,
all forms of entrapment are profoundly
immoral. whether technically legzl or il
legal: but my opinion is, perhaps, im-
material. The results of this pracrice,
however, are truiy deplorable from the
point of view of anyone who has any
lingering aflection for the spirit .{ the
Bill of Rights.

Here is a specific case: John Sindlair, a
poet, leader of the Ann Arbor hippie
community and manager of a rock group
called MC.5, became- {riendly, around
Qctober 1966, with Vahan Kapagian and
Jane Mumilord, who presented them-
selves to him as members of the hippie-
artist-mystic subculture that exists in all
of our large cities. Over a period of two

months, they worked to secure his con-
fidence and [riendslip and several times
asked him to get them some marijuana,
Finally, on December 22, Sinclair, appar-
ently (ecling that he could now trust
them, gave two marijuana cigarcttes to
Miss Numlord—one {or her and one for
Kapagian. He was immediately arrested;
his “friends” were police undercover
Agents.

Sinclair has been convicted of hoth
“possessing” and “dispensing” marijuana
and fices a minimum of 20 yeurs under
each statute, and a maximum of life lor
the sale. If his appeal is not upheld, the
very smallest sentence he could receive
is 40 years, As his lawyers pointed out
in his appeal, "The minimum sentence
to which [Sinclair] is subject to im-
prisonment is 20 times greater than the
minimum to which a person may be im.
prisoned [in Michigan] for such crimes
as rape, robbery, arson, kidnaping or
second-degree murder. It is more than
20 times greater than the minimum
sentence of imprisonment for any other
offense in Michigan law, except first-
degree murder.”

That illegal wire tapping hat also
been widely used by the narcotics palice
was an open secret for years; now it is no
secret at all—and not illegal, either. The
1968 Omnibus Crime Bill authorizes
such wire tapping for suspected mari-
juana users. Since this usage has spread
to all classes and all educational levels,
such suspicion can be directed at virtual-
ly anyone (after all, the nephew and the
brother of one of President Nixon's
closest (riends were recently busted on
pot charges); thus, almost any American
can now have his phone tapped legally.
Considering the elastic interpretation
police usually give to such Congressional
authorization, an anonymous tip by any
crank in your neighborhood would prob-
ably be enough to get a tap on your
phone by tomorrow morning. Why not?
As Chicago Daily News columnist Mike
Royko recently wrote, “There is a demo-
cratic principle in injustice. If enough
people support it, they'll all get it.”

With the doctrine of “constructive pos-
session,” anyone who has a pot-smoking
friend is subject to marijuana laws if he
walks into the friends house at the
wrong timne. In California two years ago,
a woman was sentenced to sterilization
for being in the same room with a man
who was smoking grass. The [act that a
higher court overturned this sentence does
not lessen its frightening implications.

And a new wrinkle has been added,
According to a story in the San Francitco
Chronicle last June 20, the Government
is planning “an unpleasant surprise for
marijuana smokers—'sick pot.”” The ar-
tide goes on to explain how an un-
specfied chemical can be spraved on
Mexican marijuana felds from a helicop-
ter, whereupon “just a puff or two pro-
duces uncontrollable vomiting that not

even the most dedicated smoker cauld
iguore.”

This, I submit, could have enme from
the morhid Tntasy of Kulka. Burroughs
or Orwell. The Government, i1 its holy
war against a relacvely harmless drug. is
deliberately eresting a very harmful drog.
Nor is the Chroniele story womething
dreamed up by a sensationamongering re-
porter. A call 10 the Justice Department
in Washington has confirmed that ihis
plan has been discossed amd may go into
operation in the near funre,

Consider, now, the actual socinl bark-
ground in which this crosade  against
Cannalsis is being waged, America is not
the Victorian garden it prewends to be:
we are, in fact. a drug-prone notion.
Parents and other adults after whom
children rdel their own behavior teach
them that every time one relates to ather
human beings, whether at a wedding or at
a funeral, and every time one has a pain,
problem or trouble. it is necessary or
desirable to pop a pill, drink a cockiail
or smoke a cigarette. The alcohol, tohac-
@ and overthe-counter pseudo-seda-
tive” industries jointly spend maore than
§2.000,000 a day in the United Staes
alone 10 promote as much drug use as
possible.

The average “straight” adult consumes
three to five mind-aliering drugs a day,
beginning with the stimulant caffeine in
coffee, tea or Coca-Cola, going on to in-
clude alcohol and nicotine, often a tran-
quilizer, not uncomwnonly a sleeping pill
at night and sometimes an amphetamine
the next morning to overcome the cffects
of the sedative taken the evening before,

We have 80,000.000 users of alcohol in
thir country, induding 6.000,000 alco
holics: 50,000,000 users of tobacco ciga-
retres; 25,000,000 to 30,000,000 users of
sedatives, stimulants and tranquilizers;
and hundreds of thousands of users of
consciousness alterers that range f{rom
heroin and LSD to cough syrup, glue, nut
meg and catnip—all in addition to mari-
juana use.

Drs. Manheimer and Mellinger, sur-
veying California adults aver 21, found
that 5] pereent had at some time used
sedatives, stimulants or tranquilizers (17

-percent had taken these drugs [requent

ly) and 13 percent had at some time
used marijuana.

Further underlining the extent of use
of the prescription drugs is the estimate
from the National Prescription Audit
that 175,000,000 prescriptions for seda-
tives, stimulants and tranquilizers were
filled in [968. Also enough barbiturates
(Nembutal, Seconal, phenobarbital) alone
are manufactured to provide 25 to 30
average doses per vear for zvery man,
woman and child in this country.

In the light of this total drug piature,
the persecation of pocheads scems 10 be
a species of what anthropologists call
"scapegoatism’—the sclection of one mi.
nority group to be punished for the sins
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of the whole populiatian. whose guilt s
viearions extirpated in (he punishment
of the swwmbolic sacrificial vicrims.

Meanwhile. my criticisms—and those

ol increasing numbers of writers. scicn.
tific and popular-—cantinue (o bounce
oll the iron walls of prejudice that seem
10 surround Congress and state legisla-
tures. I is quite possible that our new,
post-Leary pot faws will be as bid as the
old ones. IT 1here iy any improvement, it
is likely 1o come, once again, from the
courts,

Several legal challenges to nur anti-pot
mania are. in [act, working their way
upward toward the Supreme Court, and
the issues they raise are potentially even
mare significant than those involved in
the Leary case.

First is the challenge rajsed by atior.
ney Joseph Orteri in his defense of two
Boston University students. Oreri's case
cites the equal-protection clause of the
Constitmion——-grnss is less harmful than
hooze, so you can't outlaw one without
the other. He also argues that the mari-
juana statute is irrational and arbitrary
and an invalid exercise of police power
because pot is harmless and wrongly
defined as a narcotic, when it is, tech-
nically, not a narcotic. This is not mere
hairsplitting. It s impossible, under
law, to hang a man for murder if his
actual crime was stealing hubeaps: it
should be equally impossible to convict
him of “possession of a narcotic” if he
wias not in possession of a narcotic but
of a drug belonging to an entirely dif-
ferent ¢hemical family.

And marijuana, decidedly, is not a nar-
cotic—although just what it should be
called is something of a mystery. The
tendency these days is to eall it a “'mild
psychedelic.” with the empbhasis on mild:
this is cncouraged both by the Tim
Leary crowd—to whom psvchedelic is a
good word, denoting peace. ecstasy, non-
violent revolution, union with God and
the end of all neurotic hang-ups of
Western man—and by those 10 whom
psychedelic is a monster word denoting
hallucinations, insanity, suicide and
chaos. 1 doubt the psychedelic label very
much and think it is as off base as nar.
cotic. Since marijuana has very little in
common with LSD and the true psyche-
delics, but much in common with alcolol
and other sedatives, and a certain simi-
larity also to amphetamine and other
stimulants, I prefer to call it a sedatjve.
stimulant as it is classified by Dr.
Frederick Mevers, who also notes its re-
semblance to laughing gas (nitrous ox-
ide). Dr. Leo Hollister finds enough
rescrablance to LSD to call it a sedative.
hypnotic-psychedelic. Goodman and Gil-
man, the orthodox pharmacological
reference. dodges the issue entirely by

lising marijuana as a “miscellancous”
drug, In any case. it is not a narcotic, e
anyone arresicd for having a narcotic in
his powsession when he actually has mari-
juana definitelv is heing charged with g
erime he hasn't committed,

A second chalienge. raised hy Oteri
and also being pressed by two Michigan
attornevs, is hased on the prohibition of
“ervel and unusaal punishments™ in the
Eighth Amendment. The courts have
helel, in the past. that a law can be struck
down il the punishments it requires are
cruel and uwnusual in comparison with
the penalties in the same state for sim-
tlar or relared ¢rimes. For instance, the
statute against chicken stealing was made
quite harsh in the early days of Okla-
homa, apparenty because the offense
was common and provoked great public
indignation. As a result, & man named
Skinner was threatened with the punish-
ment of sterilization under one section of
this law. He appealed to the Supreme
Court. which struck down the Oklahomy
statute because similarly harsh penalties
were not provided for other forms of
theft. Obviously, in the states where the
penalty for possession of marijuana is
higher than the penalty lor armed rob-
ber rape, second-legree murder, etc.,
the law is vulnerable to legal artack as
cruel and unusual,

There is also the “rone of privacy”
argument, originally stated in the Con-
necticut birth-control decision and more
recently invoked by the Kentucky supreme
court, in striking down a loci] (Bar-
baurville. Kentucky) ordinance making it
a ¢rime to smoke tobacco cigaretes. The
court ruled that “The city . . . may not
unreasonably interfere with the right of
the citizen to determine for himsell such
personal matters.” The zone ol privacy
was also cited by the U. 8, Suprerae Court
in invalidating the Georgin law agrainse
possession (not sale) of pornograply.

The drug police and their legislative
allies huve been experimenting with our
liberties for a long time now. The Leary
decision, however, shows that it is not too
late to reverse the trend, and the issues
raised by the constitutional questions dis.
cussed above show how the erosion of our
liberties can, indeed, be reversed.

A compelling medical, sociological and
philosophical case exists (or the full Jegali-
zation of marijuana, particularly if le-
galization is the only alternative to the
present criminalization of users. Bur an
even more substantial case exists for end-
ing all criminal penzlties for possession or
use of the drug, while still exercising some
caution. I would recommend. for example,
that to prevent the sale of dangerously
adulterated forms of the drug, marijusna
be produced under Federal supervision, as
alcohol is. Furthermore, sellers of the drug

should be licensed. and they should be
prahibited from selling o minars, 14 there
are infractions of these Juws, (e penaltics
should be direcied ar (he selier, nor ihe
user. I owonld ol strongly  reenmmened
that all advertising and promotion  al
marifuana be prohibited, and gl pack.
ages ol ahe drug cirry the warning:
CAUTION: MARIJUANA MAY 31 HAKANFLL,
TO YOUR 1EALTH,

I marijuana were 16 he fenalized. wha
wankl Tuppens Aceording o the muars.
uanaphobes, the weed will spreid intn
erery Americin home: people  will e
come Lazy and shuggish, sit around 4] day
o drogoed stupor and talk phitlosophy
when they itk at all; we will sink inro
the “hackward™ state of die Near Eastern
and Asian nations.

There ure good, hard scientific rensans
lor doubting this gloomy prognostication,

1. Most Americans have already found
their drug of choice—alcohal—and there
is more conditioning invalved in such
preferences than  most people  realize.
The average American heads straight for
the bar when he feels the impulse o
relax: a change in the laws will nat
change this conditioned reflex. When the
Catholic Church allowed its members (o
cat meat on Friday, the majority went
right an {ollowing the conditioned chan.
nel that told them. “Friday is fish day.”

2. Of the small minority that will try
pot (after it is legalized) in search of a
new kick, most will he vastly disappoint.
ed, since (a) it doesn't live up to s
sensational publicity. largely given w it
by the Federal Narcotics Bureau; and
(b) the “high” depends, as we have
indicated. not onlv on set and sciting
but, unlike alcohol, on tearning,

This involves conditioning and the
relationship of the actual chemistry of
the two drugs to the towal Gestalt of our
culture, What pot actually does—ourside
mythiology—is produce a state midway
hetween euphoria and drowsiness, like
a mild alcohol high: accelerate and
sharpen the thoughes (at least in e
subjective impression of the user), like
an amphetamine: and intensify snund
and color perception. although not near-
Iy as much as 3 true psvehedelic, §t ean
also enhance sexual expericnce. but not
create it—contrary to Mr, Anslinger. pot
is not an aphrodisinc. It is. in short, the
drug of preference for creative and con-
remplative types—or. at least. people
with a certain streak of that tencdeney in
their versonality. Alcohol, on the other
hand, depresses the forebrain, relaxes in-
hibitions, produces euphoria and drowsi-
ness and, while depleting some functions,
such as speech and walking, does not
draw one into the mixtire of sensuality
and introspection created by pot. 1t s
the drug of preference for aggressive and
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exrroverted tvpes. Therefore, the picture
ol pot spreading cverywhere and chang-
ing our culture i sociologically putting
the eart belore the horse: our socicty
would first have 1o change husically be-
fore por could spread evervwhere.

3. Even if, against all likelihood, mari-
Juana were 1o sweep the country, this
would not have dire consequences, Muri.
juana has no specifically anti-machine
property in it: it would not make our
technology go away. like a wave of an evil
forcerer’s wand, Nor does it dull the
mental faculties. as we have seen in re-
viewing the scientific evidence, (I might
add, here. that the highest honor students
at certain Ivy League colleges are fre-
quently pot users, and one study e Yale
found more marijuana smokers at the top
of the cass than at the bottom.)

1. Finally, the whale specter of Ameri-
ca sinking into backwardness due 1o pot
is based upon wouilly false anthropologi-
val concepts. The Near Eust is not tribal,
preindustrial. superstitious, and so {orth,
merely hecause Mohammed banned al-
cobiol in the Koran but {orgot to exclude
Cannabis drugs also: a whole complex of
historical and cultural factors is in.
volved, not the least of which is the
continuous intervention of Western im.
perialism from the Crusades onward,
Other [actors are the rigid structure of
the Islamic religion and the lack of a
scientific minority that can effectively
challenge these dogmas; the \Western
world was equally hnékw;lrd——plc:nse note
—when the Christian religion was not
open o scientific dissent and eridicism.
Buckwardness is a relative concepe, and,
although pot has been used in the Ara-
bic countries for millenniums. they have
several times been aliead of the West in
basic science (the most [amous example
being their invention of algebra). The
populations of these nations are not
“lazy” due to marijuana nor (o any
other cause: they are merely underem-
pioved by a leudalistic economic system,
The ones Iucky enough o fnd work
usually toil for longer hours. in a hotrer
sun. than most Americans would fing
lrearable.

Thus, reating marijuana in 2 sane
ained rational way presents no threat 1o out
society, wherens continuing the preseny
hivsteria will alienate increasing numbers
of the vouny while accelerating the drilt
foward a policy state. 1 take no plensure
in the spread of even so mild a drug as
marijuana. and | am sure (personally,
not scientifically) that in a truly open,
libertarian and decent society, nobody
would be indined 10 any kind of drug
use. While [ agree with the psychedelic
generation about the absurdity and in-
Justice of our criminal laws relating to

drugs, I am not an apostle of the "wrn
on. tune in. drop out” mystique. | recog.
vize that drugs can he an evasion of re.
sponsibility, and that there is no simple
chemical solution 1o ali the psychic. social
and political problems of our time, My
own program would be: Turn on 10 (he
life around you, tune in 1o knowledge
and feeling, and drop in 10 changing the
world for the better. If that course could
prevail. the adventurous young. no longer
haunted by the anxicty and anomie of the
present system, would probably discover
that love, comradeship, music, the ars, sex,
meaninglul work, alertness, sell-discipline,
real cducation (which is a lifelong task)
and plain hard thought are bigger, better
and more permanent highs than any
chemical can prexluce.

But, meanwhile, I must protest—I will
continue 1o protest—against the bureay.
erat who stands with cocktail in one
hand and cigarette in the other and cries
out rhat the innocent recreation of pot
smoking is the major prohlem facing our
society, one that can he solved anly by
raising the penalty to castration for the
first offense and death for the second, He
would be doing the voung people—and
all the rest of us—a true favor if he
forgot about marijuana for a while and
thought, a few minutes a day, about such
real problems as racism, poverty. starva-
tion, air pollution and our stumbling
progress toward Warld War Three and
the end of life on earth,

It is an irony of our time that our
beloved George Washingron would be a
criminal today, for lie grew hemp at
Mount Vernon, and his diary entries,
dealing specifically with separating the
female plants from the male hefore polli-
nation, show that he was not harvesting
it for rape. The segregation of the plants
by sex is only necessary if you intend to
extract “the killer'drug, marijuana” from
the female plant.

OF course, we have no absolute evi.
dence that George turned on, Alore like-
ly. he was using marijuana as many
Americans in that age used it: as 3
medicine for bronchitis, chest eolds and
other respiratory ailments. (Pot’s euphor-
ic qualities were not well known out-
side the East in those days) But can
vou imagine General Wiashington trving
to explain o an agent of (e Federal
Narcoties Burenu, 1 was anly smoking
it to clear up my lumbago™? It would
never work: he would Iand jn prison,
perhaps for as long as 40 vears. He would
he sharing the same eruel fate as several
thousand other harmless Americans (o.
dayv. As it savs in the book of Job, "From
the dust the dving groan. and the souls
of the wounded cry our.”
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New M arijuana Studies
Show No Adverse Effect

Several recent studies of
chronic marijuana users, con-
ducted independently In half|
a  dozen countries, indicate|
thatthe drug has no apparent!
significant adverss eoffect onl
the human body or brain or
on their functions.

The research essentlally cor-
roborates and expands on the
results of an earlisr study of.
marijuana use in Jamaica that
found no significant correlation
between heavy use of the drug
and impaired physical, intellec-
tual, sozai and cuirural activi-
ties.

The findings were reported
here yesterday in research pa-
pers delivered at a New York
Acudemy of Sciences Confer-
ence on Chronic Cannabig Use
that attracted more than 100;
researchers from 10 countries.i

A panel of experts, summing
up the three-day conference
at the Roosevelt Hotel, which
was at its midpoint vesterday,
pointed out that the find-ingsi
should not be used as a black-:
or-white reason for legaliz-!
ing the use of marijuana, but!
should be noted in the context
of social pressures that lead
to laws making it either legal
or criminal to smoke or possess
marijuana.

Need for Further Study

The panel also noted that
the recent studies, reported in
more than 30 scientific papers,
should not be regarded as the
definitive word on the effects
of cannabis (that part of the
marijuana plant used as the
drug) bu: should be the spur
that would lead to more com-
prehensive studies.

One panel member, Dr. Jared
Tinklenberg of Stanford Univer-
sitv, said that the studies dis-
closing a lack of evidence of
dangers from chronic marijuana
use had been conducted pri-
marily amnng relatively young
—15 to 30 vears old—popula-
tions that had used marijuana
for from 10 to 15 years.

“The need now.” he said
in an interview, “is for more
research that will investigate
the possible harmful effecis of
Innger-term use — 30 to 40
vears amone older populations,

By BAYARD WEBSTER

“It's hard to find the effects.
of cigarette smoking on people:
in their 30's or 40's,” he said.|
“"But you begin to find the:
harmful effects when they'rs|
in their 50's and 60's. |

Other members of the seven-!
person panel agreed that the!
recent studies, using more so-
phisticated techniques than pre- |
vious research. showed that the:
effects of cannabis were muchs
less harmful than had been|
thought a decade or. two agol
when marijuana was often re-!
ferred to as the “killer drug™
and was sometimes thought to|
lead to insanity. '

Dr. Mai Fink of the Health|
Sciences Center, Department of|
Psychiatry at the State Univer-!
sity of New York at Stonvi
Brook and a co-chairman of!
the confercnce, related ' that!
when he started his research!
on cannahis in 1968 he was
certain the drug had the same
toxicity as opium or heroin.

“But T became convinced over
the years that cinnahis was
vary  different  from the
epium-derived drugs.” he said.
"You look at the reporis todav
which show no evidence of
brain damage or cause for lack
of motivation or lowering of
testosterone levels and vou rea-
lize that, so far, the findings-
on cannabis are trivial.”

During yesterday morning's.
conference session, Dr. Glen,
D. Mellinger of the Institute
for Research in Social Behavior,
Berkeley, Caiif., reported on:
a study of lack of motivation
among college students who'
were chronic marijuana users,

The topic. knewn to psveha-
logists as the amotivational.
syndrome, refers to  general!
apathy. mental confusion and!
lack of goais among college
students that often led tn the
student’s dropping out, 1t had
long been thought by some
observers that marijuana \wis
a major- factor in many of
these drap-outs,

But in a survey of 834 rollcge
siudents at the Umiversity of
California  at  Berkeley  wha:
were examined and questioned
in their freshman vear and
again two and a half years,
later, Dr. Mellinger found litle:
signiticant dificrerce in drop-,
out rates among chronie mari-’
juina uicrs and non-drug users,

Influences on Drop-Outs

. He also found Jittle dispanity’
vin clarity of occupational goals
or grade point average in the
Awo groups. But he found other.
ifactors that seemed 1o correlate
imore closely with the drop-out
rate, These included individua!
‘personality  differences, men:
fwith low “academic motivation
ihefore they started o use mari-
1juana. end other family history
Iproblems. .

in another study comparing'
Jmeasurement, of marijuana with
aicohol invelvement in ¢criminal
or assaultive hehavior among
young men, Dr. Tirklenherg,
100k a survey of 248 inmates
;of a California prison facility,
1Approximately half of them]’
had been heavv drinker beforei
incarceration and the other half|
had heen heavy marijuana|
users. ' ;‘

He found that alcohol-in-!
volved assaults or violence oc-!
curred approximately 15 times|
more frequently than cannabis-!
involved incidents. Mis studjes!
'also showed that, in compari-:
s0n with alcohol, cannabis was
far less frequently involved in
fights, difficuliies with the po-
lice, family or secial trouble, i
and automobile accidents. 5

Other researcn findings pre-!
sented at the conference includ. |
ed studies of Epvntian, Costa:
Rican, Greek, Jamaican, Mexi-
“an and United States marijua-
na users. Almost ali the reports:
said there had been no demon-
strated  significant  statistica]
evidence of impaired healih,
physical and mental function,
and social and cultural activiiy, .

One study. conducled hy he'
Druz Abuse Council Inc., of
Washington, the natinn's lirg-
est private drug research orga-,
nization, determined that when-
Oregon eased s mariiuana,
w0 permil poseeeeiny af
e ounce or Tess of martinppas,
the nuember of ascre dia nen
nerease significnntiy.

The conference, which con-
cludes today. is beine hald un-
der the sporisorship of the New
Tork Academy of Sciences, the
Deoartment of  Psvehiatry of
New Yark Medial College, the
National  Institute  on Drog
Ahuse, and the Dirag Ahuse
Counuil.
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Studies See NoHealth E flect
of Pot Smoking, Res earchersSay

Marijuana
Hazards
Discounted

Bys

[FEN

tuart Aucrhach

NEW YORK. Jan. 27 —
Fecderally 1unded studies of
long-term  uxer< of high-
petency martudna in three
foreign countries showed no
difference hetwreen the health,
abilitv to work. and brain
function®  of users and
nonusers, a numbher of
researchers said here today.

“There are really no dif-
ferences ' asserted Dr. Rhea
L. Dornbush of the depart-
ment of psvehatry of New
York Medical Coilege. a co-
chairman of a conference on
long-term marijuana use
sponsored by the mediecal
school, the National Institute
on rug Abuse and the New
York Academv of Science,

“As far as we can see,” she
continued in an interview,
“with all the methods we used
— with different populations,
different  investigators, dif-
ferent techniques — it's all
caming oul the same. "

Another conference co-
chairman, Dr. Max Fink of the
department of psychiatry of
the Slate University of New
York al Stony Brook, called
“evidence trom the meeting
farriv clear that chrenie
cannalns «marijuana; use 1§
nai dccenmpanicd by so many
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" of the consequences which
“have been written in the

literature in the 19305 and the
19408."
" The thrust of the 32 scien-
tific studies being presented at
Qe three-day meeting, which
started here Monday, con-
tradicts earlier findings of
possible damage to the brain,
to the body's immunological
defense mechanism, to the
abiiity to be motivated to work
hard and of chromosome
damage,

Fink and the third co»

.Chairman, Dr, Alfred M.
“Freedman, ingisted ail the

results clesrly shewed that

there is no brain damage from
long-term marijuana
smoking, Freedman, head of
the department of psychiatry
at New York Medical College,
is former president of &ee
American Psychialric
Association,

Dr. Sidney Cohen of the
University of Califernia at Los
Angeles, former head of drug
research at the National
Institute of Mental Health,
added that studies of
marijuana users at UCLA and
the University of California at
Berkelev disputed the notion
that smoking pot killed a
student's motivation to work,

Early studies had pointed to
an “‘anti-motivational factor"
that led to dropping eut of
college and work as & leading
bad effect of marijuana
smoking.

But Dr. Glen D. Mellinger,
in his studies of Berkeley
students, concluded that the
dropouts were poorly
motivated even before they
began using marijuana — ang
the poor motivation may have
led to drug use instead of the
other way around.

The studies (ailed. however,
to =ettle a recent controversy
over whether marijuana
smoking reduces the amount
of the male sex hormone
testosterone, as origimally

reported by Dr. Robert C.
Kolodny of the Reproductive
Biology Research Foundation
in St. Louis.

A .comparison of 84 Costa
Rican marijuana users with
156 nonusers by a team of
doctors headed by W. J,
Coggins of the University of
Flerida turned up no dif-
ferences in tlestosterone
levels. But Cohen's studies at
UCLA backed Kolodny's
findings.

Studies of long-term users

‘concentrated on Costa Rica,

Greece and Jamaica hecause
there are no groups in the
United States who have used
marijuana — and no other
drug — as consistently over
long periods of time.
Marijuana use in this country
is widespread and growing:
Dr. Thomas Bryant of the
Drug Abuse Council estimated
the number of users at 29
million. and 12 million smoke
itregularly, _

In many foreign countries —
especially Jamaica — the

' marijuana used 15 as much as

10 times more powerful than
that available here. Many of
the foreign users smoke as
many as 23 " marijuana
cigarettes a day — far more
than regular users in America
consume. .

Nonetheless. studies showed
little if any harm from the
marijuana smoking. Fink
called the poisonous effects of
marijuana. as shown in the
studies, “'trivial at begt."

The results of the con-
erence studies were not
universally accepted, Dr,
Gabriel G. Mahas of Colimbia
University's  College of
Physicians and Siurgeons. a
strong opponent of marijuana
use. challengeqd manv of the
findings as inconclusive,

In Crosta Rica, the
University of VFlorida team
hea: d hv Cogging concluded
after  complete physical
fxaminations of 84 users and
156 nonusers Lhat there was np

difference in the health of the
two groups. Another team —-
Drs. Paul Satz and Jack M
Fletcher of the University of
Florida and Lauis W. Sutker of
the Universily of Vietoria --
found after giving 17
psychological and brain
function tests to 4] users thal
“chronic marijuana use is not
associated wilh permanent or
irreversible impairment in
higher brain funciions or
intelligence.”

Despite the extremely high
poteney of the marijuana and
hashish, Dornbush foung that
Greek users sullerec some
impairment when asked to
perform complex tasks while
smoking. But thev could do
simple jobs without trouble.

-A team of Greek dociors,
giving physicals to 60
marijuana users compared
with 64 nonusers, also found ng
difference in the health of the
twogroups.

In studying the health of
American users, Cohen kejt
26 men who used marijuara in
the UCLA hospital and studijed
their reactions. He found the
lowered testosterane levels
and Dr. Donald P. Tashkin. an
associale, reparied a mild but
significant’” narrowing of the
passages 1o the iung probably
due toirtitation from smoking
marijuana,
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AMERICAN ACADEMY OF PEDIATRICS

‘Committes on Drugs

EffeiCts. of Mé:fihuana o‘-n Man

The Committee on Drugs has reviewed the
pharmacology of marihuana with special empha-
sis on effects in man because of the enormous im-
pact of this drug on society. Much of modern day
society's reaction to and attitudes about this psy-
choactive agent does not reflect its pharmacol-
ogy, and it is only recently that pertinent bio-
logic facts about marihuana have become known.
The Committee reports these facts here, in part,
to inform the Academy membership of these
facts and, in part, to provide a perspective with
which to consider the various societal controls
{i.e.. laws) on the use of marihuana.

COMPOSITION

Marihuana is a mixture of leaves and flowering -

tops of the plant Cannabis sativa L. It contains
approximately 1%  A-9-tetrahydrocannabinol
(THC), the principal psychoactive substance in
marihuana. Street preparations tend to vary in A-
9-THC content: the range is 0% to 5%. An aver-
age marihuana cigarette contains 500 mg of
marihuana and, therefore, about 5 mg of A-9-
THC. Hashish, usually used in Eastern (Asiatic)
countries and in North Africa, is the resinous sub-
stance of the flowers and leaves of Cannabis sa-
tiva 1. in which A-9-THC is found. Hashish con-
tains 5% to 15% A-9-THC and is usually smoked
as a mixture of the resin and tobacco. Generally,
marihuana cigarettes do not contain tobacco, al-
though some street preparations do.

USERS

In considering adverse effects of marihuana, it
is important to appreciate some pertinent epide-
miologic facts. It is estimated that 24,000,000
Americans have tried marihuana at least once
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and that there are 8,300,000 current users in this
country.! Approximately /0% of adults and youth
(12 through 17 years) who were found by the
Nationaj Commission on Marihuana and Drug
Abuse' to use marihuana used it so infrequently
as to be considered experimental users. Individ-
uals in this category have used marihuana at least
once (most of them) but no more than once a
month. Almost 20% of adult and youthful users
take marihuana more than once per month; but
no more than ten times a month (intermittent
users). About 7% of the adults and youths sur-
veyed indicated that they use marihuana more
than ten times per month but Jess often than once
daily (modecrate users). Finally, about 4% of
adults and youths who ever used marihuana use it
more than once per day and are considered
heavy users. A small fraction of these are ex-
tremely heavy users, and are almost continually
intoxicated from smoking mariliuana with a rela-
tively high A-9-THC contert muny times a day.

BASIC FHARMACOLOGICAL
CONSIDERATIONS

The main psychoactive ingredient of mari-
huana is A-9-THC. The isolation and recognition
of this substance, the ability to assay for it quanti-
tatively in natural materials, and its synthesis
bave allowed more precise psy chopharmacologic
studies of marihuana. Delta-9-THC is rarely
available for use outside of « research <Pltmq
Delta-8-THC is another p\\,uoac.tlve substance
in cannabis but usually occurs in negligible con-
centrations. Other neutral and acidic cannabi-
noids are found in cannabis, but they probably
exert little biologic effect. However, they may
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modify the effects of A-9-THC and thus confound
the comparison of the actions.of purifiéd prepara-
tions of this compound with those of cannabis.

Smoking marihuana is a most effective route of
administration, although the amount of A-9-THC.
absorbed into the bloodstream from the lungs

varies considerably among smokers. Psychoactive
and physiologic effects appear in two to three
minutes, sometimes less, after smoking. The peak
effect occurs in 10 to 20 minutes, and the dura-
tion is about 90 to 120 minutes after smoking a
single cigarette (approximately 5 mg of A-9-
THC). The pharmacologic effects of A-9-THC
are delayed when administration is oral. Onset is
usually 30 to 60 minutes after ingestion; peak ef-
fects occur in two to three hours, and the effects
last for three to five hours. It requires approxi-
mately three times more marihuana or A-9-THC
when administration is oral to obtain effects
equivalent to those from smoking.

Studies with A-9-THC tagged with carbon 14
have provided information on its pharmacokinet-
ics and metabolism in man., For instance, it has
heen found that THC is almost completely me-
tabolized®; less than 1% is recovered unchanged
in urine or feces, regardless of the route of ad-
ministration. Animal and in vitro studies indicate
that nonspecific hepatlc. microsomal oxidases
mp1dlv transform  A-9-THC into 11-hydroxy-
THC (11-OH- THC)." This metabolite is psy-
Lhod(.t.ve. being as potent as A-9-THC. 11-OH-
THC is further rapidly metabolized to the inac-
tive 8, ! 1-dihydroxy-THC. A good correlation ex-
ists between the time course of pharmacologic
effects and plasma levels of A-9-THC and its im-
mediate metabolites. Peak effects and blood lev-
els were noted 10 to 30 minutes after smoking
and about three hours after oral administration.
It is not clear whether the parent compound or
psvehoactive metabolities were most psychoacti-
vely effective because the blood levels were de-
termined by measuring radioactivity (reflecting
unchenged 'A-9-THC and metabolities), adminis-
tercd initially as carbon 14 tagged A-9-THC.

Once A-9-THC is absorbed. there is an initial
rapid decline of plasma A-9-THC concentration
in about two hours.' Delta-9-THC is transported
in the lipoprotein fraction of plasma while the
more polar 11-OH-THC is bound to albumin, Af-
ter the initial two hours, A-9-THC disappears
from the plasma at a slower rate for several days.
The different rates of disappearance of A-9-THC
from the plasma suggest rapid uptake and slow
release by certain tissues. In the rat, A-9-THC is
accumulatea in fat much more than in any other
tissue and persists for two weeks.

The initial distribution of A-9-THC is probably
a function of vascularity and lipid content of the
various organs. Thus, in rats, lung, salivary
glands, jejunum, kidney, adrenals, muscle, liver,
and testis (in decreasing order of concentrations
of A-9-THC and metabolites) are the most promi-
nent tissues for the early distribution.® Brain lev-
els of A-9-THC (and metabolites) persist for as
long as seven days, and at that time concentra-
tions are as high or higher than for other organs.
Studies on the distribution in monkey brain indi-
cate that there is an early concentration of radio-
activity in gray matter, especially of the visual
and frontal cortex.® This radioactivity may re-
flect the more polar metabolites of THC. A later
phase of organ distribution probably reflects ex-
cretion of the cannabineids; some 60 minutes af-
ter administration of 4-9-THC, relatively high
concentrations (of radioactivity) are found in
liver, hile, the gastrointestinal tract, kidneys, and
bladder.® Of interest is the fact that there is en-
terohepatic cycling of the metabolic products of
A-9-THC. Delta-9-THC crosses the placental
barrier in pregnant animals, and sizeable concen-
trations are found in the fetus.” Effects on via-
bility of the fetus are under investigation,

Delta-9-THC metabolites are principally ex-
creted in the urine and feces. Radioactive me-
tabolites persist in urine and feces for days after
administration of a single large dose. The use of
cannabis appears to be detectable for a longer
period than that of aleohol.

The physiologic responses to the administration
of A-9-THC or marihuana include a dose-depen-
dent increase in heart rate’* Pretreatment with
propranolol (a B-adrenergic blocking agent) has
been reported to inhibit the effect of A-9-THC on
heart rate.” Another response to A-9-THC is con-
junctival reddening, irrespective of route of ad-
ministration (smoking or ingestion). It has been
noted that A-9-THC may effect a decrease in iu-
traocular pressure. There are no evident changes
in body temperature, respiratory rate, or deep
tendon reflexes after administration of marthuana
or A-9-THC. Pupillary size is affected almost im-
perceptibly; a decrease can be recorded by care-
ful measurement.' Delta-9-THC does not usually
affect fasting blood sugar levels or plasma levels
of free fatty acids.

Physiological and biochemical measurements
are being used to document the neurologic ef-
fects of cannabis in man and animals. Electroen-
cephalographic changes, detected by computer
rather than visual analysis, have been reported in
volunteers who smoked marihuana in high or low

doses and placebo cigarettes. The principal
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changes noted were an increase in the percent
of alpha time with decreased theta and bete
bands." Young chronic users of marihuana, when
acutely intoxicated, showed a decreased audi-
tory-evoked EEG response.'? Studies on biogenic
amines and neurotransmitter substances in the
brain of experimental animals administered A-9-
THC seem most promising in understanding the
mechanism of action of cannabis. Effects on sero-
tonin and catecholamine concentration in local-
ized brain areas are being studied. The technique
of antoradiography has been used to detect accu-
rmulations of radioactive A-9-THC or metabolites
in specific brain areas at the time of maximal be-
havioral activity in the monkey.® The lateral gen-
iculate nuclei, the amygdala, the hippocampus,
and the inferior and superior colliculi accumu-
lated the labeled compounds at the peak of be-
havioral activity. Relatively large concentrations
were also found in the cerebellum.

PSYCHOLOGICAL EFFECTS

The subjective cffects of marihuana have been
reported by many sources. Common and charac-
teristic subjective effects in nonlaboratory set-
tings have repeatedly indicated that the percep-
tion of the external environment is changed in all
sensory maodalities. Visual imagery is more vivid
than usual; the subject sees forms and meaningful
patterns in ambiguous visual material. There is
an awareness of subtle qualities of sound
rhvthms, purity, and distinctness. Touch, taste,
and smell are subjectively enhanced. Time per-
ception seems changed; subjects report slowing
down or stopping of time. Marihuana seems to
potentiate social interaction: however, high doses
tend to remove the user from the group, perhaps
because of the enhanced psychoactive effects.
Other typical components of the marihuana high
are u feeling of lightness of the limbs, uncon-
trollable laughter without provocation, and dif-
ficulties in remembering from moment to moment
the thread of what is being said in a conversation.

Almost invariably users report a pltdmnt posi-
tive, emotional state. The temporarily over-
whelming negative emotional state, known as
“freakout,” occurs infrequently in about 20% of
experienced marihuana users.”® Almost always
this state can pe hundled by reassurance and sup-
port. “Freakouts” may occur more frequentdy in
new users, especially with potent pieparations.

The attitude and expectations of the subject
determine the subjective response of using mari-
huana. Even with experienced users.'* a placebo
effect iy common, especiallv in double-hlind
studies. Apparently, this reflects a learned set of
c:xpcntdlu)ns in the user. The interpersonal situ-
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ation also is a detevminant of the subjective re-
sponse to marihuana. There is a greater variety of
subjective symptorns when marihuana is smoked
in a group setting. Sedative effects seem to pre-
dominate when the same subject smokes alone.

Marihuana and A-9-THC affect motor and
mental performance in a dosc-dependent man-
ner, especially when dosage is carefully con-
trolled. Motor performance (on varions standare-
ized tests) deeriorates  with  the  dose  of
marihuana administered by smoking,
mental performance has shown dosc-related im-
pairment of verbal output, counting, and color
discrimination.'® Short-term memory seems to be
the mental faculty most significantly affected by
marihuana. Moderate amounts of marthuana
seem not to interferc with the infermation re-
trieval component of this mental faculty but
more likely with initial learning, thus .1f¥e(tmg
the acquisition process involved in the storaye of
information.'®

Comparative studies of the cHects of mari-
huana, alcohol, and other drugs on mental and
motor performance are especially interesting.
Delta-9-THC in doses of 2.5 to 5 mg (the content
of one half to one marihuana cigarette) provided
the same performance decrements as three hot-
tles of beer or 3 0z of 100-proof whiske taken
one half hour before testing (cquivalent to a
blood alcchol level of 0.05%). When alcohol
(first) and marihuana (second) were consumed to-
gether, an additive decrement on mental and
motor performance was noted.”

There is a significant effect of smaoking experi-
ence on mental and motor test performance. In
general, individuals with more experience seem
to score better than those with little or no simok-
ing experience after administration of standard-
ized doses of marihuana.’

Of particular importance is the effeet of mari-
huana on driver performance. A significant dose-
related increase in brake time hd‘s been found af-
ter ingestion of marihuana. An  increased
amount of time is required for recovery from
glare when driving at night.®® This cfect lasted
for several hours after smoking marihvana. It was
not related to pupillary size. Sedation and effects
of marihuana which increase complev visual re-
action time and variability in performance be-
cause of occasional lapses of attention would be
expected to impair driving performance,

TOLERANCE
{tis now generally agreed that phvsical depen-
dence on cannabis comparable to that for the
opiates, alcohol, and barbiturates does not exist
(i.e., withdrawal rrom the drug is not fillowed by

Testing of

Y




a characteristic abstinence syndrome). On the
other hand, tolerance to cannabis has been con-
clusively demonstrated in several species of
aniinals and probably develops in man with pro-
longed use of potent preparations. When increas-
ing drug doses are required to obtain the same
degree of effect in an individual, tolerance has
developed. The concept of tolerance should be
restricted to a specific action of a drug rather
than to all the effects of the drug. Dispositional
tolerance refers to changes in absorption, distri-
bution, metabolism, and excretion which result
in a decreased intensity and duration of contact
between the drug and its target tissue. Any
change in the target tissue which makes it less
sensitive to the same dose of the drug results in
functional tolerance.

Tolerance, probably dispositional tolerance, to
various pharmacologic and behavioral actions of
marihuana and A-9-THC occurs in a number of
animal species (pigeons, rats, dogs, mice, mon-
keys, and chimpanzees).” This tolerance devel-
ops rapidly and is long-lasting. Hundredfold in-
creases over the initially effective dose produce
little effect in tolerant animals of some species.
Cross tolerance for various effects has been dem-
onstrated hetween A-9-THC and A-8-THC, but
not L.SD, morphine, and mescaline. Tolerance to
the behavioral actions of THC may result from
the animal learning to adapt to effects of the
drug (a type of functional tolerance). However,
there is clear evidence for metabolic tolerance as
shown by an increase in the lethal dose during
the course of tolerance development. SKF-525-A,
an inhibitor of hepatic microsomal enzymes
which interferes with THC metabolism, has been
shown to possess a blocking action on tolerance
in laboratory animals.*' Animals develop toler-
ance to some effects of THC but not others.
Thus, differential tolerance is an important con-
sideration for interpreting the results of various
studies dcaling with the development of toler-
ance,

A number of reports from Asian and Middle
Eastern populations describe the daily use of
enormous amounts of cannabis by chronic users. ™
That tolerance has developea for psvchoactive
efrects is suggested hy the fact that i(he quantitics
consumed produce dysphoria in less exporienced
users but do not interfere with the vsual daity we-
tivities of some chronic, heavy users. Smokers in
these Eestern groups have increased the initial
daily consumption some five to six times over a
20- to 30-year period to achieve the same degree
of psvchologic effect.

The development of tolerance has been stud-
ied and compared in long-term. intermittent, and

moderate marihuana users given free access to
the drug over a 21-day period.*" The investigators
concluded that tolerance developed for the de-
pressant and some physiological (pulse rate) and
psychological effects (impaired recent memory,
time estimation, and psychomo! sr coordination)
of cannabis and that the duration of the desired
high shortened with continuing exposure to the
drug. Other more recent studics have tended to
confirm one or more of these observations.

Of special interest have been reports suggest-
ing “reverse tolerance” for marihuana, The basic
observation has been that of a navice smoker re-
quiring more marihuana initiaily to achieve psy-
chological effects than after his first few trials
with the drug, It is as if an individual has to ac-
quire the ability to perceive the desired effects of
the intoxicated state. Supporting this phenom-
enon are observations of experienced users be-
coming high after receiving the same arsount of
A-9-THC or marihuana which was psychologi-
cally ineffective for naive subjects. Behavioral
factors seem to account for such increased sensi-
tivity.

ADVERSE PHYSICAL EFFECTS

Interest in and debate over the adverse effects
of marihuana have stemmed from legal prohibi-
tions and have raised questions concerning the
appropriate stance of society and, in turn, the
law with regard to this drug. Any consideration
of the pharmacology of cannabis should include
information concerning acute and chronic physi-
cal toxicity and psychiatric illness. In general,
manifestations of acute physical toxicity are min-
imal, even with administration of lar;.,e doses.
Death from overdose has rarely been reported,
and critical analysis of reports of fatality make it
possible to conclude that definite incrimination
of marihuana is lacking in most instances. For in-
stance, although a cannabis metabolite was found
in the urine of one victim recently reported to
have succumbed from an overdose of mariluana.
no cannabis was found in body tissues.** Large
amounts of cannabis were found in the room of
the victimi, and no other cause of death was ap-
parent. Acute toxicity studics in animais and hu-
man case reports all indicate a high ratio of Je-
thal to effective dose for marthuana; this ratio is
more favorable than for alcohol and barbiturates.

Uneventful recovery  from  coma  following
overdose with i:shish (nine to ten lurge pipefuls
wore smoked) has been reported.® The maost
commuanly reported physical reactions to mari-
huana are nawea, vomiting, and dizziness. These
manifestations wnd to occur most often in
inexperienced smoker: or with oral adminis-
tration,
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The intravenous administration of street prep-
arations of marihuana has resulted in severe tox-
icity.* Hypotension, chills, fever, leukocytosis,
hepatosplenomegaly, and anuria have been re-
ported following intravenous . administration,
which results in injection of insoluble particles
and perhaps bacteria into the bloodstream.

Reports of chronic, physical effects of mari-
huana must be judged from the perspective of
the population group under scrutiny. Heavy,
long-term patterns of marihuana use in Eastern
(Asiatic) populations have not yet been matched
in Western groups where only small numbers of
chronic users have been observed. Populations
associated with heavy, chronic use of cannabis
differ from Western groups in such important
variables as nutritional status. patterns of disease,
and perhaps in the potency of the cannabis prep-
aration (e.g., bashish in the East, marihuana in
the West).

In view of the usual route of administration of
cannabis preparations, it is not surprising to en-
counter a relatively large number of reports deal-
ing with the respiratory tracts of chronie users.
High frequencies of chronic bronchitis have been
encountered in heavy, long-term users from East-
ern populations.”” Because mixtures of cannabis
and tobacco are smoked in these populations, dis-
entangling the respiratory effects of each of these
agents poses a difficult problem. A group of 22
American soldiers in West Germany who smoked
huge quantities of hashish (100 gm or more
monthly) for 6 to 15 months exhibited a high fre-
gquency of upper and lower vespiratory com-
plaints: bronchitis, siousitis, asthma, and naso-
pharyngitis, Twenty-one of the 22 soldiers also
smoked tobacco.™ Five of nine patients with
bronchitis were studied for pulmonary function
and showed mild obstructive changes which im-
proved on diminished hashish exposure, irrespec-
tive of tobacco smoking., It is difficull to re-
lale these findings to the usual chronic user of
marihuana in the Unijted States because enor-
mous amounts of a preparation containing about
five times as much THC as in marihuana were
smoked by soldiers. The clinical observations
seemed to implicate hashish: but, it is not clear
what level. if any, of marihuana exposure can af-
fect pulmonary phv‘:lolov\y An attempt to define
a pathologic effect on the lungs of marihuana
smokers was undertaken by Mann et al** who
studied structure and function of alveolar macro-
phages obtained by pulmonary lavage from heavy
nsers 3 to 20 Luﬁarct(cs per day for at least vne
vear), These investigators demonstrated no differ-
ences in vhagoevtic capacity (for Candida <iiin-
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cans) of macrophages from marithuana or tobacco
smokers and nonsmokers. Twenty-five percent
fewer macrophages were recovered from the
lurigs of marihuana smokers as compared to re-
covery from nonsmokers (other studies have
shown recovery of increased numbers of pulmo-
rary macrophages from tobacco smokers than
from nonsmokers). The investigators concluded
that saacrophages, a primary pulmonary defense
against inhaled organisms and particles, were ap-
parently replaced by other cell types. Thus. this
finding may be reflected in the clinical respira-
tory picture described here for chronic and
heavy exposure to cannabis preparations. Al-
though there is little information on the respire-
tory status of intermittent .ad moderate users,
the respiratory tract mayv he a potential target
for adverse effects of long-term cannabis use.
The information on pulmonary effects must be
weighed, and tar from marthuana  cigarette
smoke has a carcinogenic effu,t on Mmouse sLm
similar to cigarette tobacco tar.?

A high frequency of ()])ll[l"’dh\c arteritis in-
volving the lower extremities has been reported
for young Morrocan males who are heavy can-
nabis users. Unfortunately, this is a clinical re-
port and theve are no control data.™ There is no
definite evidence that long-term use of cannabis
causes liver dysfunction.

Of note is the claim by British physicians that
regular use of cannabis produces cerebral at-
rophy i young adults.® These physicians re-
ported evidence of ventricular dilatation by air
encephalography in ten voung adult males who
used marthuana consistently for 3 to 11 veurs
other drugs {amphetamines, 1.SD) were also nsed,
but reportedly less frequently. Normal values for
ventricular measurements were obtained from
age-matched patients with normal air encepha-
lographic examinations and follov-up cranrng-
tion of a neurnlogically normal state. Tiere was
no attempt to control for exposure to marihuana
and other psychoactive agents. This clinical ob-
servation is not enough to prove that long-term
use of marihuana predisposes to or results in
cerebral atrophy. There are variables other than
marihuzina which also must be controlled (e.g.,
the rolc of the other psychoactive drugs). Thc re-
liability of the histories of drug abuse given by
the mb;cctﬁ of this studv is questionable. Care-

fully controlled studies are necded to substan-
tiate this clinical report.

The effects of long-term use have been stug icd
in a small sample of cannabis users in Jamaica.
Thirty lTong-term smokers of ganja (3% THC, on
average, usually smoked with tobacco) and 30

PARIS




matched nonusers were selected for intensive
hospital investigation, The ganja smokers in this
study had used the drug for a wmean duration nf
17.5 years. No significant differences were found
between wsers and controls for neurologic and
LG abnormalities, liver function tests, abnor-
mal chest x-rays, and chromosomal aberrations,
Canju sinokers, 90% of whom also smoked to-
haceo, showed significantly higher hemoglobin
eoncentralions and hematoerits than did aon-
users (19 of 30 nonusers smoked tobacco). These
difterences may reflect the effects of chronic
ganja anet/or tobuceo smoking on the lungs of
nsers; the hentological changes may be related
to functional hypoxia. However, the results of
])nhnm'l'n'v function tests did not differ between
ganja smokers and nonusers.

New findings concerning the possible adverse
effects of chronic intensive marihuana use (at
least four days a week for a minimum of six
months) on the endocrine system have recently
been reported.” Plasina testosterone levels were
found to be signiticantly depressed in 20 mari-
huana smokers. More siynificantly, a suggestion
ol a dose-related response was noted in that there
was an inverse clationship between amount of
marihuana used uid plasma testosterone concen-
tration. The depressed plasma hormone leveis
were raised to normal concentrations on cessa-
tion of imarihuana smoking or by administration
ol huisan chorionie gonadotropin, these observa-
tions suggest central suppression of testiendar se-
crevion of androgen. Oligospenity was noted in
approximately onc third of the maribuana users.
The authors corzluded that their findings raise an
arca of serious concern, wit still do not answer
specifically the question of safety in the use of
marihiana,

MUTAGENESIS AND TERATOGENESIS

Results ol studies sceking evidenze of chromo-
somal abnormalities in peripheral blood lyinpho-
evtes of marthuana smokers are incond lusive.
Two studics huve suz 'u‘\l(‘d that abnormalities do
not oceur, at least for “light™ maribuana users
rone to two cigarettes per month or less)™ and a
smadl group ()f smokers including both light and
heavy users. ™ Neither study would detect a low
frequency of  chromosomal  abnormalities  in
heavy marthuana users, A more recent <tudy has
shown increased chromosome breakage in mari-
I veera

Another aspect ot this recent study, dealing
with the efivet of chronie marihuan \mnkmg on
cell-mediated fiemunity, exemplifies the appli-
cation of newer l\nmvlulgc and techniques to

learning about the effects of this dmg in man.*
Mixed lymphoeyte culture (MLC) and phytohe-
magglutinin {PHA) responsiveness of the lympho-
cytes of 51 1adividuals who smoked narihuana at
least once a week for at least one year wa inves-
tigated; no other drugs were used by these sub-

jects. MLC and PHA responsiveness reflects the

status of cell-mediated inmunity in man. Eighty-
one healthy volunteers were vsed as controls, and
the results of these tests were also compared to
data from groups of patients with impaired ccllv-
lar immunity (e.g.. patients with uremia or ma-
lignancy and those receiving immunosuppressive
therapy). The results of this study indicated that
the mean response of the lymphocytes of mari-
huana smokers to allogenic cells (MLC) or PHA
was significantly less than that of the control
group and about the same as for the paticnts ex-
hibiting impaired cellular immunity.

The basis for the depressed MLC and PHA re-
sponses of the marihuana smokers” lymphoceytes
is unknown. The investigators suggest that DNA
synthesis is impaired, but their own summa-
rized evidence for this hypothesis—chromosome
breaks, micronuclei, aud a decreased number of
cells synthesizing DNA in studies on four mari-
huana smokers—was vot presented in a form per-
mitting analysis. The data on chromosome breaks
are controversial because, as indicated here,
other groups have failed to find an increased fre-
quency of chromosome damage among marihuana
users, Unless this finding is consistent among dif-
ferent Jaboratories. extrapolation to mutagenesis
and leratogenesis is extremely tenuous.

The design of this mveshgatmn suffers from
Aaws common to many other studies on adverse
effects of marihuana. The assumption that mari-
imuna is the only variable differentiating the con-
trol and study groups cannot be accepted. Vari-
ables correlated with maribuana smoking are
unexamined in this (and other) studies, ¢ven
though one or more of these may be depressing
the MLC and PHA responses. Evidence of
“dose-responst” elationship which demnnstrates
increasing frequcacy of chiromosomal aberrations
and increasing impaired MLC and PHA re-
sponses  with increasing marihuana  exposure
should be sought. Although this tvpe of evidence
would not completely rule out the etiologic sig-
nificance of other corvelated variables, it would
tend to suggest a causal role ol marihaana,

The evidence is minimal for incriminating
muarihuana as o teratogen in muan. The three clin-
ical case reports of children born with hivth de-
feets to mothers who used marihna ™ can
wrdly be used as such evidence; maltiple drugs
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were used by the mothers and there is relatively
high frequency of birth defects in the general
population. If marihuana were a human terato-

gren, we might expect more than three clinical : -
case reports of association because of- the large -
number of users in this country. However, it is’

extremely difficult to demonstrate cause-and-ef-
fect relationships for mutagens and teratogens in
man so animal studies can provide useful infor-
mation. Indeed, reports of cogenital malforma-
tions in offspring and decreased litter size in vari-
ous experimental animals exposed to (usually
extremely large doses of) cannabis, certainly indi-
cate that avoidance of exposure to marihuana
during pregnancy would be wise.

ADVERSE PSYCHOLOGICAL EFFECTS

Perhaps one of society’s greatest concerns with
muarthuana has been its possible relationship to
mental illness. Clinical observations provide
most of the information on this relationship,
unfortunately, critically devised and analytic
epidemiologic studies utilizing control groups
and well-founded frequency data are lacking. In
addition to the pharmacologic properties and
dose received of a psvchouctive drug, the psvcho-
logic state of the individual and the setling in
which the drug is taken are two important vari-
ables which determine effect. Adverse ps\(ho-
logic effects may be (Icp(‘ndcnt on these two vari-
ables and make it difficult to isolate the role of
the psvchoactive agent, Much of the information
on cannabis-related mental illness originates in
developing nations where the relatively low stan-
dards of medical care have resulted in low prior-
ities for dealing with mental illness, ‘ew well-
trained  psvchiatrists, and poor  facilities  for
dealing with psvehiatrie disorders. Careful diag-
nosis and evaluation of the mentally ill patient is
probably Lucking. Chronic illness in these conn-
tries, expecially infectious diseases and malnu-
trition. mav affect mental function. Data from
Uese countries on the frequency of mental illness
among users and nonusers of marihuana are un-
avail; 1l\lv Thus. there are reasons for using can-
tion in relating much of the seemingly relevant
information to Western populations. -

I lack of critical information hampers delin-
cition of a cause-and-effect relationship hetween
marihnana and mental illness, the nonspecificity
of the adverse psychologic reaction(s) attributed
to cannabis does not improve the chances for
critic: ll (llhl‘\‘wl\ I()r lll\t(ln(b thcrc are no \PL‘
cific munifestetions which distinguish hetween
cannabis psyehosis, an acute toxie state which oe-
curs after heavy nses and other types of toxic psy-
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choses. There is an acute onset of confusion. vi-
sual and/or auditory hallucinations, paranoid
ideas and excitation or aggressive behavior: this
state is self-limited (cays to a few weeks). The
diagnosis has given important weighting to a his-
tory of heavy cannabis intake, a situation which
could lead to a biased inflation of the frequency
of cannabis-induced psychosis. The similarity
among cases reported from Eastern populations
as cannabis psychosis may suggest that this is a
diagmostic entity; however, this suvs nothing
about the role of the psychoactive agent,

Administration: of relatively large doses of A-9-
THC isolated from cannabis can produce acnte
toxic psvehosis and hallucinations in a controlied
setting."! Thus. it is not surprising te find various
reports of toxic psyc hologic reactions following
use of marihuana in Western populations. Smith
and Mehl of the Haight-Ashbury Clinic (San Fran-
cisco)® believe that the ingestion of large
amounts of drugs, inexperience of the user, and
personality factors predispose to such reactions
which are manifested by panic, fear, depersonali-
zation, confusion. disorientation. depression, and
paranoid ideas.'” Among case reports associating
panic reactions and psychotice states with use of
marihuana, other factors (possibly) predisposing
to the mental disturbance can often he found—a
severe degree of stress, schizophrenia in the pa-
tient or his family, and preexisting psvchopa-
thology.'' Again, the host and the setting in
which cannabis is taken are significant in under-
standing, the etiology of these adverse reactions,
The use of mariliuana, especially heavy use, up-
parently can precipitate adverse p.\}c.h(‘l()_(?m ef-
fects, from mild reactions to psychotic episodes.
Host and situational factors appear to contribute
to many of these adverse effects, Fortunately, the
pavehotie episodes tend 1o be self-limited and of
short duration if marihuana use ix ternvinated.

A consideration of the frequency of toxic psy-
chologic reactions assoctated with marthuana use
soon indicates the poor quality of the dita on
which such estimates are hased, even in Western
populations. The reports of widespread cannabis
use in American soldiers in Viet Nuan suggested
that a useful source of data was availuble.*” This
source provided an estimate of five cases per
45,000 troops per month of (acute onset) psveho-
sis associuted with a history of maribuana use.
(The authors reporting this estimate indicated
the presence of predisposing personality fuctors)
Of course, such an estimate provides no indica-
tion of the risk to a marihuana user of developing
a psvehaosis because the actual nimber of such
users among American troops in Viet Nam wag
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not reported: the estimate was based on the total
American military population. Qther similar esti-
mates, from the student health service at Yale (11
cases per 8,500 students for the 1968-1969 aca-
demic vear)* and from Los Angeles County Hos-
pital (nine admissions resulting from the use of
marihuana out of 700,000 admissions during the
period from 19681 to 1969—most of these patients
were admitted after intravenous injection of
marihuana).*’ are again uninformative.

The recurrence of psychoactive effects when
not under the influence of marihuana has been
described by the term “flashback.”** Euphoria,
anxiety, or hallucinations may be features of the
flashback, often depending on the psychologic
manifestations of previous (especially recent) in-
toxications. These recurrences are intermittent,
usually occur within days to a few weeks after
using marihuana, and tend to disappear with
time. Although flashbacks have been reported in
individuals who have used only marihuana, these
phenomena seem to occur more frequently in in-
dividuals who have used hallucinogenic drugs
previously. The repetition during marihuana in-
toxication of hallucinations previously experi-
enced with our psychoactive drugs is another
phenomenaon, perhaps related psychopharmaco-
logically to Bashbacks, which has been reported.
The basis for these types of recurrent phenomena
are poorly understood.

The amotivational syndrome refers to the loss
of conventional motivation and to preoccupation
with drug-taking and its subculture. The regular
long-term use of marihuana may produce this
syndrome (the marihuana hypothesis).” Individ-
uals who are constantly and chronically intoxi-
cated cannot be expected to show conventional
levels of motivation, although their desire to re-
main in the intoxicated state will motivate them
to obtain sufficient amounts of the drug. Such in-
dividuals have been the subjects of reports from
countries where the most potent preparations of
cannabis are used. A less severe form of this svn-
drome may be manifest in this country in youths
who are dropping out of school and refuslng_, to
prepare ¢ themselves for traditional adult roles and
in voung adults who, after a number of years of
reaular marthuana use, show subtle personality
changes as indicated by diminished drive, less-
ened ambition, loss of effectiveness, apathy, and
introversion.™ An important issue appears to be
the role of marihuana in the ctiology of the
amotivational syndrome.

There is no objective evidence for or against
the hypothesis that the amotivational syndrome
results from organic brain chanyges brought about

by chronic use of large amounts of cannabis. Pre-
existing personality traits of heavy marihuana
users which attract them to the dru;j must be
considered in the etiology and pathogenesis of
the behavior complex known as the amotivation-
al syndrome. The emphasis in our present day so-
ciety on reexamining traditional values and roles,
which correlates with vouthful rebellion and in-
terest in “dropping-out,” indicates that inter-

action of the drug and social variables must also’

be considered in any examnation of the amoti-
vational syndrome. In the absence of data which
provide insight into this possible adverse eftect,
an hypothesis equally suitable to the marihuana
hypothesis is that psychosocial variables bring in-
dividuals into the counterculture, one of whose
characteristics is use of cannabis.

CONCLUSIONS

Various adverse effects have been attributed o
marihuana and other cannabis preparations.
Most of these claims cannot be weli substantiated
because they are based on uncontrolled observa-
tions, improperly controlled studies, studies with
small sample sizes, and retrospective analyses.
Comparative studies of users and nonusers pur-
porting to demonstrate physiologic or psycholog-
ical adverse reactions usually faii to differentiate
between a marihuana effect and effects of other
variables correlated with the use of this dmg.
Demonstration of a specific adverse effect of
marihuana (by studying users before and after ab-
staining from the drug) and of a dose-response re-
lationship may tend to overcome this flaw in
comparative studies. ~

Repeated clinical observations, properly exe-
cuted investigations, and controlled animal stud-
ies are now documenting certain adverse effects
of marihuana. Present knowledge indicates that,
except for the effects of long-term smoking of po-
tent cannabis preparations on the upper and
lower respiratory tract, acute and chronic phvsi-
cal toxicity is rather low in man. The clinical sig-
nificance of altered MLC and PHA responses and
depressed plasma testosterone levels of mari-
huana users remains to be demonstrated. Animal
studies indicating a teratogenic potential for can-
nabix are sufficient to recommend avoidance of
exposure to marihuana by women who are or
nuay become pregnant.

Observations on psvehologic and physiologic
clfeets of marihuana indicated that, as with aleo-
hol and other psvehouactive drugs,
who are “high™ should not drive. Use of mari-
h\ldlhl (_“v})(( I l”\ ]ll q.l\\’ use, can l)lL‘( l[)lt e |l(l
verse psvehologic reactions. Host and situational

individuals
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factors appear to contribute to many of these ad-
verse effects.

Tolerance to cannabis develops with pro-
longed use of potent preparations. A relationship
between marihuana tolerance and adverse effects
is not evident,

The biomedical aspects of the use of mari-
huana are being monitored, and we can expect
more information on its adverse effects. As more
information becomes available, the Committee
on Drugs will bring it to the attention of the
Academy membership.

The Committee on Drugs continues to adhere
to its conclusion stated in 19714 Namely, that
there should be no criminal penalties for simple
possession and use of marihuana, When adequate
methods for detecting concentrations of cannabis
in the body (blood, urine, etc.) become available,
the Committee would favor appropriate legal pe-
nalties for driving while intoxicated by mari-
huana. : BRI
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Over the past year the news media have carried many stories
warning that smoking marijuana produces severcly damag-
ing eflects on the human body. CU has followed these news
accounts with great interest. In our special publication, “Licit
and Hlicit Drugs,” published in 1972, we presented an ex-
haustive study of the scientific, social, and legal evidence
through the end of 1971. Based on the evidence then avail-
ahle. we recommended that marijuana should be regulated
rather than prohibited, that all persons currently imprisoned
for marijuana possession or for sharing marijuana with
friends should ke relcased, and that past offenses of these
kinds should be crased from the legal records. The time has
cometo takea freshloox at the alleged dangers of marijuana.

THE SCIENTIFIC CASE AGAINST MARIJUANA

Many of the recent allegations concerning the effects of
manjuani on health have appeared in reputable scientific
journals. Here, in summary, is the case against marijuana
reeently piosented to the public.

Fdward M. Rrecher, an award-winning science writer and in-
vestigahive reporter, has been 2z [requent contributor to cox-
SUMIR REPORTS since 1938, He was a principal collaborator on
“The Consumrers Union Report on Smoking and the Public
Interest” (1963), which foreshadowed the U.S. Surgeon Gen-
eral's report of 1964; and he was the senior author of “Licit and
it Drugs.” the CU report cited by the American Library As.
son tdtion as one of 41 books “of outstanding merit" in 1972,

CONSUMER REPORTS

s marijuana as damaging s
recent reports make it appear?

By Edward M. Brecher and the Editors of Carsumer Reports

1. Smoking marijuana damages the brain irreversibly and
ages [t prematurely.

In December 1971, the late Dr. AL M. (G, Camphell wnd
his associates reported in a leading Brinsh medical journal,
The Lancet, on X-ray studics of the brains of 10 chromge
marijuana smokers. Comparcd to a group of nonsmokers
of the same age, the marijuana group reportedly showed
“evidence of cerehral atrophy”-that is, a wasting away of
brain tissue.

Such X-ray studies, called air encephalogramy, can be
painful and hazardous, and no other research group has yet
ventured to repcat the Campbell study. Sceveral studies in-
volving other techmiques, however, are oftzn cited in support
of Dr. Campbell’'s findings. At the Tulane University Schaal
of Medicine, for example, Nr. Robert 50 Heath implanted
clectrodes deep in the hrains of six rhesus monkeys and re-
corded the monkeys’ brain waves hefore, during, and after
heavy exposure to marijuana smoke. In monkeys, as i hir
mans, temporary changes in brain-wave patterns are normal
with almost any change in the body or its envicanment. But
persistent changes are cause for concern. Dr. Heath reparted
that after his monkeys were subjected to marijuana smoke in
large doses daily for months, the changes became persisient,
they could be observed as long as five days after mariuana
exposure was discontinued. Further, an aulopsy report on
two of Dr. Heath's mankeys indicated “structural alteration
of cells in the septal region of the brain.” The alicrations




were said to be "minimal.” visible only under a microscope.
“Qur previous experience with similar conditions,” Dr. Heath
stated, “would lead us to assume that this chronic smoking
of marijuana has probably produced irreversible changes in
brain function.” '

Dr. Campbell's 10 patients and Dr. Heath's two monkeys

provide the only direct evidence of possible brain damage -

to date. Indirect evidence, however, comes from Drs. Harold
Kolansky and William Moore, psychiatrists at the Universit
of Pennsylvania School of Medicine and the Institute of the
Philadelphia Association for Psychoanalysis. Drs. Kolansky
and Moore are convinced, on the basis of their observations
of marijuana-smoking patients, that chronic smoking pro-
duces “a speeific and separate clinical syndrome,™ or pattern
of behavior, which has been called “the amotivational syn-
drome.” The hallmarks of this syndrome are said to be “dis-
turbed awareness of the self, apathy, confusion, and poor
reality testing.” Other signs are sleep disturbances, memory
defects, and impairment of the time sense.

“Many of those we examined,” Dr. Kolansky said, “were
physically thin and often appeared so tired that they simu-
lated the weariness and resignation of some of the aged. All
appeared older than their chronological age. .. ." These ob-
scrvations, the Philadelphia psychiatrists concluded. “secmed
to imply some form of organic change” in the brains of
chronic marijuana smokers.

2. Smoking marijuana lowers the body's resistance to infec-
tious discases and cancer.

The human body has several defenses against infectious
diseases, foreign protein substances, and possibly even
against seme types of cancer. One of these immunolagical
defenses is provided by the "T-lymphocytes™—certain white
blood cells derived from the thymus gland. When viruses or
same other forgign substances invade the body, the T-
Iymphocytes multiply very rapidly and attack the invaders.
This is an important aspect ol the "immune response.”

Or. Gabric) G. Nahas and his asseciates at Columbia Uni-
versity's Collepe of Physicians and Surgeons reported 10
Science in February 1974 that the immune response ol mari-
juana smokers is impaired. The Nahas group based its con-
clusion on a complex series of laboratory procedures. They
removed some T-lvmphoceytes fram the blood of 34 mari-
juana smokers, allowed the cells to multiply in laboratory
cultiires for 72 hours, and then ciposcd them to pooled
donar lvmphogytes or 1o a speetlic chemical—either of which
normully evokes the immunae response in those cells.

Under these circumstances, the Toymphocytes of the
marguana smokers assimilated less thymidine (an important
cell building hlack ) from the culture solution than did those
of the nonsmokers. This result suppested that the cells [rom
the smokers were not multiplying normally.

[Dr. Nahas interprets this finding to mean that the immune
rewponse of the T-lymphocytes of marijuana smokers is im-
paired. [n this respeet, he states, they resemble the T-lympho-
cyles of some patients with cancer or kidney discase. He
concludes that marijuana smokers lack an cssential means
of defense against infectious discases and cancer.

In QOctobher 1974, Dr. Sudhir Gupta and his associates af
Roosevelt and St. Louke's Hospitals in New York City re-
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ported related findings in The New England Journal of
Medicine. Using a procedure that tests the response of
T-lymphocytes to sheep red blood cells, they observed that
the reaction of T-lymphocytes from marijuana smokers was
weaker than the reaction of T-lymphocytes from non-
smokers. They concluded that marijuana might induce a re-
duction of T-lymphocyte funciion in man,

'3, Smoking marijuana increases the likclihood of birth de-

fects and of hereditary discases.

Most normal human cells have 46 chromosomes. Each
chromosome carrics numerous gencs, or unils of DNA
(deoxyribonucleic acid), which govern the manufacture of
proteins within the cell and regulate many of the ccll’s other
functions. Sperm cells and ova cach contain only 23 chromo-
somcs; these arc of particular importance, for they carry the
DNA “penctic code™ [rom parents to offspring.

Back in 1967, reports began to appear alleging that the
drug LSD damages chromosomes. Subscquent carcelul
studies failed to confirm this allegation, and the carlier re-
ports are now pencrally discredited.

Among those who reported that L&D does not damage
chromosomes was Dr. Morton Stenchever of the Universily
of Utah College of Medicine. In January 1974, however, Dr.
Stenchever and his assoctates reported in the American
Journal of Costetrics and Gynccology that they had found
a somecwhat clevated proportion of damaged chromaosomes
in the lymphocytes of 49 marijuana smokers, including some
who smoked marijuana only twice a week or less,

Another chromosome study, not publivhed at this writing,
was described at hearings of the U.S. Senate Subcommittec
on Internal Sccurity last May. Dr, Akira Morishima, an as-
sociate of Dr. Nahas, told the subcommittce that be had
compared 956 lymphoeytes {rom marijuana smokers with
954 from noasmokers, More than 30 per cent of the lymipha-
cytes from smokers contained fewer than X1 chromaosormes
instead of the usual 46, Among iymphocytes from nen.
smokers, only about 10 per cent contained so few chraomo-
somes.

“Since lymphocoytes constitute an essential component ol

Hlf the [inarijuana] epi-
demic continues...we
may find ourselves
saddied with a large
population of

semi-zombies.”

Senator James O, Eastlond

MARCH 1975

.}1{)8




ccllular immunity and chromosomes are basic units of in-
heritance at the cellular level,” Dr. Morishima told the Sen-
ate subcommittee, “it scems logical to anlicipate potential
danger in [the] immune defense system, development of
cancer .. ., genetic mutation and birth defects.”

In the Nahas experiment. it will be recalled, T-lympho-
cytes failed to multiply rapidly when challenged with foreign
suhstances. The reason they failed to multiply, Dr. Nahas
declarces, was that they could rnot manufacture enough DNA,
Dr. Morishima similarly attributes his finding of too few
chromosomes to a defect in DNA manufacture.

4. Smoking marijuana causes precancerous changes In the
lung cells and other lung damage.

Damage to lung cells frorn marijuana smoke has been re-
ported by Drs. Cecile and Rudolph Leuchtenberger of
Switzerland and also by Dr. Forest §. Tennant, whose studics
were performed while he was a medical officer stationed
with the U.S. Armed Forces in Europe. In addition, some
clinical studies suggest that those who smoke large amounts
of marijuana for long periods may be more likely to develop
chronic bronchitis or other conditions indicating lung-cell
damage than those who do not.

Dr. Cecile Leuchtenberger's work, however, goes far be-
yond lung-cell damage. She grew lung cells of human origin
in her laboratory and subjected them to repeated whiffs of
marijuana smoke. Under these conditions, she found damage
to chromosomes, changes in the number of chromosomes,
and changes in DNA manufacture—which she interpreted as
supgesting precancerous changes. She also reported abnor-
mal sperm cells in mice exposed to marijuana. Thus, Dr.
I.euchtenberger alleges five different kinds of marijuana
damagc—more than any other scicntist to date.

5. Smoking marijuana may lead to sterility, impotence, or
both, among men,

Testosterone is the ost potent male sex hormone. The
coneentration of testosterone in the blood of a human male
can bhe readily measured. In April 1974, Dr. Robert C.
Kolodny and his associates at the Reproductive Biology Re-
scarch Foundation in 8t. Louis (the Masters-Johnson sex re-
scarch center) reported in The New England Journal of
Medicine that they had studicd testosterone blood levels of
20 frequent marijuana smokers and 20 nonsmokers. The
levels in the marijuana smokers, though within normal limits,
were lower than the tevels in the nonsmokers. And the levels
in subjects who smoked 10 or more marijuana cigarcettes
per week were lower than the levels of those who smoked
only five to nine per week. "

Six marnjuana smekers had relatively low sperm counts
and two complained of impotence: such effects might (or
might not) be related to low testosterone levels. When one of
the men who complained of impotence stopped smoking
marijuana, he reported his potency had been restored.

SENATOR FASTLAND'S CONCLUSIONS

Many of the findings reviewed above were nationally
publicized last spring at hearings of the Senate Internal Se-
curity Subcommittee. chairgd by Senator James O. Eastland
of Mississippi. Scnator Eastland drew these personal con-
clusions from the testimony:
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“(1) If the cannabis [marijuana) epidemic continues to
spread . . . we may find oursclves saddled with a large
population of semi-zombies—of young people acutely af-
flicted by the amotivational syndrome. . . .

“(2) We may also find ourselves saddied with a partial
generation of young people--people in their teens and carly
twenties—suffering from irreversible brain damage. .. .

“(3) The millions of junior high school and grade school
children who are today using marijuara may produce an-
other partial generation of teen-agers who have never ma-
turcd, cither intellectually or physically, because of hor-
monal deficieney and a deficizney in cell-production during
the eritical period of puberty. . . . We may witness the
phenomenon of a generation of young people who have
begun to grow oid before they have even matured.

“(4) ... There is the possibility . . . that we may de-
velop a large population of youthful respiratory cripples.
And there is the possibility—which can only be confirmed
by epidemiological studies—that marijuana smokers arc
producing far more than their quota of malformed and
genetically damaged children, . . )"

If the scientific veports of adverse marijuana cfiects are
well-founded, there can of course be no possible objection
to their then being widely publicized through Congressional
hearings, news accounts, or other means. The truth about
marijuana should be known. But if the reports are poorly
founded, that fact nceds to be reporied, too. For such misin-
formation serves only to frighten the public unnccessarily,
especially the millions of marijuana smokers, former smok-
crs, and their familics—~many of whom may now be waiting
in dread for brain damage, cancer, and other predicted dis-
asters to strike themselves or their loved ones. Accordingly,
it may prove uscful for CU to review recent medical evi-
dence overlooked—-or ignored~by the Eastland subcommit-
tee and by the press that covered the hearings.

THE JAMAICA STUDY

Back in 1970, when CU's “Licit and Tilicit Drugs™ was
stll in the rescarch stage, a different but almost equally
herrifying collection of marijuana hazards was being pub-
licized. Yet many marijuana smokers appeared to remain
in gpood health and in good spirits, just as they do today.
Perhaps, we reasoned, it is too early to gauge the true cf-
fects of manjuana smoking in the United States or Canada,

But what of other countrics where marijuana has been
a daily custom for generations? If dire adverse cfTects
existed, they would surely be readily visible there, ohserv-
able without air encephalograms, implanted clectrodes, or
other sophisticated laboratory proccdurcs. Scientists  dis-
patched to such countries would not huve to predicr the
long-term consequences ol marijuana use; they could readily
sce and measure those cffects.

The same idea, of course, occurred to athers, including
administrators at the National Institute of Mentz! Health,
They commissioned the Research Insdtute for the Study
of Man to study marijuana cffects on the island of Jamaica.
For decades, Jamaicans have smoked marijuana much
stronger than that smoked in the United States.

Although the Jamaica report was completed nearly three
years ago, it has still not been published in the United
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States. Indeed, CU was unable to obtain a copy from the
Government agencies concerned. An edition in English was
finally scheduled to be published last month (February) by
Mouton, a Dutch firm in The Hague. The report, titled

“Ganja in Jamaica,” is by Drs. Vera Rubin and Lambros
Comitas, dircctor and associate dircctor, rcspectwely, of the -

Rescarch Institute for the Study of Man, -

In Jamaica, the rcport explains,.. maruuana is called'-“ g

“ganja" and is used in many ways. It is smoked, brewed
as a lca, chewed, and used in cooking. In rural arcas es-
pecially, it is an important clement of folk medicine and
superstition. “"Children are introduced to ganja quite ecarly,”
the Jamaica report notes, “first as a medicament in 'bush
tea’ or in a crude method of vaporizing, where adults blow
smoke at an infant with respiratory congestion.” Incrcas-
ing doses of marijuana tea throughout infancy are recom-
mended as a prophylaxis against discase. Schoolboys are
urged 10 smoke marijuana to “help them study,” to “im-
prove memory,” and to “help pass cxammal:ons." This
widespread use of marijuana is found both among farmers
and viliagers and among residents of the slums of Kingston,
Jamaica's capital.

The Jamaica study was launched in June 1970, when
six anthropologists were sent into the feld—five into rural
districts and the sixth into an urban slum neighborhood.
They found heavy ganja smoking common among the poor,
despite saverr legal penaltics (not less than 18 months' im-
prisonment with hard labor for a first offense).

One of the anthropologists, Dr. Joseph H. SchaefTer, stud-
ied the cffeets of marijuana on ability and willingness to
work. He recorded in detail how much work both smokers
and nonsmokers did in a sample week and how much
metabalic energy they expended while at work. In general,
Dr. SchacfTer found that ficld laborers actually performed
more motions and expended more energy after smoking
marijuana than before, But they appeared to accomplish
less when on marijuuna—weeding a smaller vatch of crops
in an hour, for example, Dr. SchacfTer also reported, how-
cver, that marijuana usce in group labor situations terded 10
increase the social cohesiveness of the workers. While it
may have decreased overall efliciency, it appeared to make
the prospect of Tong hours in the field more palatable and
tnerease the laborers™ willingness to work.

The Jamaica report calls this the “maotivational syn-
drome”—as  distinguished from the “amotivational syn-
drome™ described by ather psychiatrists.

Following this and other field studies, the Jamaica re-
scarch team brought 30 muale marijuana smokers and 30
nonsmokers to University Flospital at the University of the
West Indies for six days of intensive medical examinations.
The 60 subjects ranged in age from 23 to 53, the average
age was 34, All but onc of the marijuana smokers had first
smoked before the age of 20; they had been smoking mari-
juana for 17.5 ycars, on the average (the range was from
7 10 37 years). They did not smoke marijuana while in
the hospital.

But it was the frequency with which they smoked that
will startle American readers. To qualify as a “heavy”
smaoker in the Jamaica study, one had to smoke at lcast
cight “splilfs” (panja cigarcttes) a day. In the US, a
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“heavy” smoker is often defined as one who smokes more
than seven marijuana cigarcttes a week. And the typical
Jamaican spliff is more potent than the typical North
American marijuana “joint.” Thus, Jamaicans smoke con-
siderably heavier doses than their American counterparts,
even though the latter tend to inhale more decply than

-Jamaicans.

““The, 30 control subjects were matched with the ganja
smokers for age and socto-cconomic status. It was, however,
impossible to enlist enough working class males in the right
age bracket who had never once used marijuana. Accord-
ingly, the control group was composed of 12 men who had
never smoked ganja plus 18 confirmed nonsmokers who had
smoked only accasionally in the past. All but three of the
ganja smokers and all but 11 of the controls also smoked
tobacco cigarcttes. (Tobacco is also sometimes mixed with
ganja in spliffs to make a “betier smoke.™)

Summarizing the examination findings, the Jamaica re-
port notes “no significant physical abnormality” in any of
the controls or in 28 of the 30 panja smokers. Onc ganja
smoker had a long history of asthma; another had a little-
understood nervous condition known as “Jamaican neuro-
pathy,” suspected of being an atypical form of ncuro-
syphilis. “There is nothing to suggest that these disabilities
were in any way related to the use of cannabis,” the report
states.

The marijuana smokers and contrals were well matched
in height as well as age, but the smokers weighed seven
pounds less on the average—a difference, the report neted,
that “might indicate that the chronie usc ol cannabis causcs
some suppression of appetite,”

X-rays of the lungs were normal in both groups except
for some scarring of the lungs in one of the subjects who
did nor smoke marijuana. Since smoking tobacco cigaretics
impairs lung function, it was also necessary to discount that
effect when gauging the cffects of marijuana. At worst, the
Jamaica findings suggest, impaired lung function is pro-
duced by inhaling smoke, whether tobacco or marijuana.

Since the marijuana smokers in the Jamaica study were
also in many cases the children and grandchildren of per-
sons who smoked marijuana, and since many of them were
probably cxposcd to marijuana before birth as well as dur-
ing infancy, childhood, adolescence, and adult life, the
study of their chromasomes by Dr. Marigold J. Thorburn
of the University of the West Indies is of no small interest.
Briefly, the chromosomes of the marijuana smokers wore in
good condition, In fact, they showed slightly fewer abnor-
malities than were found in the control group, though the
differcnce was not statistically significant.

In addition to these and other studies of physical health,
both ganja smokers and controls were given thorough psy-
chiatric examinations by Drs. Michacl H. Beaubrun and
Frank Knight, both psychiatrists, Only onc ganja smoker
and one control reported a history of past mental illness.
Four ganja smokers and three controls had had alcohol
problems sufliciently acute to interfere with work or social
functioning. Two ganja smaokers, however, “reported that
they had been able to reduce their alcohol intake, and
seemed to rclate this to ganja use.”

On the Eysenck personality test, the “extroversion
MARCH 1975

711

il . e b et me e




scores™ were identical for ganja smokers and controls. The
only man suffering {rom depression, as gauged by the Ham-
ilton Ratings Scale for Depression, was not a marijuana
smoker. Not a single smoker or control appeared to be
schizophrenic on cither of twe rating scales,

The brain-wave recordings of both ganja smokers and
controls were also compared. Significant differenses were
not found.

A battery of 19 psychological tests, designed to com-
pare ganja smokers and nonsmokers on 47 measurcs, in-
cluding 11 measures of intelligence, was administered in
the Jamaica study. Smokers had not smoked marijuana
for two days hefore the tests and did not smoke on the test
day. The marijuana smokers scored better on 29 of the 47
measures—a statistically insignificant finding.

Drs. Beaubrun and Knight summed up as follows: “The
data clearly indicate that the long-term marijuana use by
these men did not produce demonstrable inteliectual or
ahility deficits when they were without the drug for three
days. Thcrc is no evidence in the. rcsults to suggcst bram
damage.” '

The psychiatrists also asked about rcgularlty and con-

tinuity of employment and frequency and nature of job
changes. No significant differcnces were found between
marijuina smokers and controls. Thus, careful psychiatric
examination showed no evidence that these Jamaicans were
“semi-zombies™ after having smoked very large quantities
of very strong marijuana for an average of 17.5 years.

CONFLICT OF EVIDENCE

By far the greatest conflict of evidence on marijuana
cxists between the Jamaica study and the studies cited
earlier. But there are also notable conflicts among the latter
studics themselves. Here are some examples.

1. Brain damage, The Campbell report, it will be recalled.
found evidence of brain damage in a group of marijuana
smohers. But was the damage present before the patients
started to smoke marijuana? If not, was it caused by mari-
juana. by some other drug, or by some nondrug factor, such
as a blow on the head? Here is what Dr, Kolodny—the scien-
tist who believes marijuana smoking lowers testosterone
levels—has 1o sy about the Campbell report:

Rescarch in cannabis effects on humans has not always been
performed or presented with objectivity. Many studies have
been severely limited by indiscriminately including multiple
drug users, thus frequently raising more questions than pro-
viding useful information. As an example of such rescarch,
I would like to comment briefly on the [Campbell} study cn-
titled “Cerehral Atrophy in Young Cannabis Smokers. . . "
In the 10 cascs reported, all 10 men had used LSD—many ol
them over 20 times—as well as cannabis, and 8 of the 10 had
used amphetamines. One subject had a previous history of con-
vulsions. four had significant head injuries, and 8 number had
used sedatives, barbiturates, heroin, or morphine. On the basis
of thes= facis, speculative connection between cannabis use and
brain damage is highly suspect. Unfortunately, this type of
report is typical of much of the rescarch done in this field.

Next, consider this comment on the work of Dr, Heath,
who reported brain-wave changes in rhesus monkeys ¢x-
posced to marijuana smoke, by Dr. Julius Axelrod, who won a
1970 Nobel Prize for two studies, one of them concerned

CONSUMER REPORTS

with the cfTects of drugs on the brain. Dr. Axclrod appearced
as a witness before the Eastland subcommittee to warn
against marijuana. Asked at the subcommittee hearings
about Dr. Heath's experiments, Dr. Axelrod replicd:

. One of the fundamental principles in pharmacology is
the amount of a compound or drug that snters the hody,
You could take the most poisonous compuund, and if you
take too little, there is no effzct. One may take a very sup-
posedly safe compound. and if you give ernough of it it will
causc toxic effects, This, I think, all pharmacologists recoenize,
I respect Dr. Heath; he is a fine neurologist; but the doses
he has given for the acute effect, for example. would be egui-
valent to smoking 100 marijuana ciparcttes, a very heavy dose
of marijuana. And the amount he has given for the chronic
effect represents smoking 30 marijuana cignreties three times
a day for a period of six months, [Even the heavy panja smok-
ers in tha Jamaica study smoked only a fraction of this.] The
results indicate that marijuana causas an irreversible Jamasce
to the brain. But the amounts uscd are so larpe that one
wonders whether it's due to the large toxic amounts [Dr, Heath
has given. I think it would be a better cxperiment il he had
done what is donsz in pharmacology. a dosc-response feurve]:
smaller amounts equivalent to that used by an occasional mari-
juana smoker and larger amounts used by a chronic smoker
[would be given] to see what levels would produce thase irre-
versible effects, I hope that this will be done.

Long-term marijuana use
.did not produce
demonstrable
ntellectual or

Obl|l\/d€‘|ICl|S

The Jamaica Study

Dr. Lester Grinspoan of the Harvard Medical Schooi
similarly points out that the monkeys in the Heath stady did
not smoke marijuana voluntarily bul had the heavy doses
forced into their tungs. Since the monhkey lung o abow
1/ 15th the size of a human lung, the cancentration of mari-
juana in the monkey lung may have been 15 times as high
as that of a comparable dose in the human Jung. Allowing
for this and other dosapge disparities, Dr. Grinspoon notes.
it is possible that Dr. Heath’s monkeys were exvpos2ad ta
marijuana concentrations vastly greater than these experi-
enced by the usual human smoker.

Nor have the brain-damage allegations of Drs. Kolansky
and Moore gone unchalienged. At the University of Pennsyl-
vania (with which Drs. Kolansky and Moorc are associ-
ated), another team of researchers headed hy Drofgor Gram
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-I'ne most sensitive
...tests could

demonstrate

essentially no

difference between

moderate users

1

and nonusers. ...

Dr. lgor Grant

administered a neurological examination to 29 marijuana
smokers and 29 nonsmoking cantrols, all of them medical
stdents. In addition 10 the necurological functions usually
tested. siv measures specifically designed to reveal brain
damage were used. The examiners did not know whigh
examinges were marijuana smokers and which were non-
smokers. Na difference was found between the two groups,
In addition, the CGrant tcam administered a battery of
neuropsychologieal tests designed to reveal brain damage.
“We found no difference between marijuani smokers and
nonsmokers on seven out of cipht measures.” Dr. Grant and
his associates reported. “Marijuana smokers did not perform
yuite as well as nonsmokers ... on one of the three subtests
of the Tactual Performance Test,™ The team added, how.
ever, that “the absence of confirmatory findings in the other
tests has led us to conclude that this one finding did not indi-
vate a neusopsychological deficit among marijuana smok-
ers.” They summed up their findings in these terms:
A bittery of the most wensitive neuropsychological tesls now
available could demonsirate exsentially no difference between
maoderiste users and nonusers of marijuana. These results apree

with those of Mendelson and Mever who employed sinular
tests with 10 casual and 10 heavy users,

Finally. the allegations ol an “amotivational syndrome”
amd of hrain dimage are challenged by the findings of Dr.
Narman Q. Brill and hiy assaciates at the University of Cah-
faornia at Los Angeles School of Medicine. This group
checked the college rades of 1380 UCLA undergraduates in
1970, then Tollowee up on the same sample in 1971 (1133
students) and 1972 7901 students) . Many of those who left
collepe ay well as those who staved on were followed up.

Six groups of students could be diseriminated during this
study . those who had never sinoked marijuana; those who
hegan smoking durning the study; thase wha increased use
during the study; those whose usage remuned  atable
theoughout the stidy, thase who decreased user and those
who quit marguana altogether.
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AN six groups showed a steady iniprovement m coliege
grades from year to year. The nonsmnkers hid the highest
grades as freshmen but the Jowest grades as senjors and
graduate students; the differences were not statistically sig-
nificant. Neither college grades nor other factors checkedd
by the UCLA scientists supplied any evidence of brain dam-
age or of an amotivational syndrome. "So far as we have
been able to determine by this longitudinal study,” the Brill
group concluded, “the dire conseguences that were pre-
dicted have not materialized.”

2. Lawered resistance to disease. Dr. Nahas, it will be re-
called, grew T-lymphocytes from marjuana smokers in
laboratory cultures and then challenped them with foreign
substances. He interpreted his results as indicating an impair-
ment of the immune response among marijuana smokers—
an impairment similar to that found in some cancer patients,

Among those alarmed by the Nahas findings were Dr.
Melvin J. Silverstein and his associate, Ms. Phyvllic 1. Lessin,
al the University of California at Los Angeles. Patients with
this kind of defect in immuniry, they noted in i recent issuc
of Scicnce, "develop cancer at rates it Jeast 80 times that
of the general population.™ Rur was D, Nahas right in inter-
preting his results to mean a losww of immiine response?

To check on the Nahas claim. Dr. Silverstein and M.
Lessin took an approach that determines the immunc re-
sponse in the human body itself inviead of in a test tube,
They challenged chronic marijuana smohkers with a fareign
substance called DNCU (2.4-dinitrochlarohenzenc). A small
amount of DNCB was first rubbed on the skin to sensitize it
two weeks later, small doses of DINCB were injected into the
skin, Under these circumstances, 96 per cent of all adults
develop an immune reaction—a reddening of the skin around
the test area and sometimes more severe shin changes. These
changes ¢an be graded from l-plus (a minimum reaction)
to 4-plus (a very severe reaction, inciuding Flistering 1,

When this test was run on 22 marguana simokers, the re-
sults clearly indicated that ther immune responses were
intact and vigorous. All 22 showed a responmse 0 even a
small (50-microgram) dose of DNCB, and in 21 of the 22
the response was severe (3-plus or 4-plus). Even with only o
25-microgram dose, 21 of the 22 showed an immune reas-
tion, and 14 of the reactions were d-ptus or 4-plas No re.
semblance was found to the immune reactions of a control
group of cancer patients. Testy wath other forcign subsiances
conflirmed this finding of a normal immune response in
marijuana smokers,

“oL There is no climeal or epidemiologic evidenee to sug-
geat that chronie manjuana users might be more prone to
the development of neoplastic [eancerom] or infecting
processes,” . Silverstein and Mso Lessin noted, “Since
responses were normal in the chrome maruann e wg
teated, it would appear that chrome marnana smoking does
not produce o pross cellulur minune defect that can be de
tected by skin testing ™

3. Birth defects and hereditzry disease, The Stenchever e
port that marijjuana damages chromosames, ke carher
claims that LESD damages chiomosomes, v hemng heaals
¢challenged by contradictary evidenee,

Al the Tnatitute tor Medical Research in Camden, W J |
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for example, Dr. Warren W, Nichols and his associates per-
formed a well-controlled study of marijuana cflects on
chromosomes. They first checked the chromosomes of 24

occasional marijuana smokers and found them to be in-

good condition. They then gave their 24 subjects measured
doses of marijuana daily for five or 12 days and checked
their chromosomes again, No damage was detected,

Other investigators who have failed to find marijuana
damage to chromosomes include Dr, Thorburn of the Uni-
versity of the West Indies (in the Jamaica study), Dr. Henry
B. Pace and his associates at the University of Mississippi,
and Dr. Richard L. Neu of the Upstate Medical Center, State
University of New York., Animal studies have also failed to
provide evidence of chromosome damage.

As for the Morishima report that the lymphocytes of mari-
juana smokers have fewer than the normal number of chro-
mosames, two difficulties should be noted.

First, all of the lymphocytes studied by Dr. Morishima
and reported by him to the Eastland subcommittee came
from just three marijuana smokers and three nonsmokers;
this is an extremely modest base from which to anticipate,
in Dr. Morishima’s words, “potcntial danger in [the] im-
mune defense system, development of cancer . . . genclic
mutation and birth defects.”

The second difficulty: if more than 30 per cent of the

lymphoeytes of chronic marijuana smokers contain fewer
than 31 chromosomes instcad of the normal 46, how could
this gross lack of chromosomes have escaped the attention
of Drs. Nichols, Stenchever, Tharburn, Pace, Neu, and
others who have been intensively examining lymphocytes for
chromosome breaks and other minor abnormalities?
4. Lung damage. Though the cvidence to date is far from
deeisive, there is no reason to doubt that marijuana smoke,
like tobacco smoke and other kinds of smoke, may damage
human lung cells. How much damage remains an upan-
swered question. But the extent of damage is probably more
clasely related to the amount of smoke inhaled than to the
type of smoke. Thus, it is hardly plausible at this stage of
scientific knowledge to worry that somenne who is smok-
ing a pack of tobacco cigareltes a day—140 a week—may
experience further lung damage by adding two or three
marijuana cigarettes a week.

For very heavy users who smoke many marijuana ciga-
rettes a week, of course, the risk of lung damage may ke
serious. Dr. David E. Smith of the University of California
at San Francisco Medieal School, who is also medical di-
rector of the Haight-Ashbury Free Clinie, has accordingly
sugpested that such users switch from marijuana smoking to
otbor forms of marijuana consumption—such as drinking
marijuana tea—to protect their lungs from smoke,

5. Sterility and impotence, Back in 1971, Dr, Kolodny and
his associates at the Masters-Johnson ¢ex research center in
St. Louis reported that male homosexuals have lower testos-
tcrone levels than male heterosexuals. That report, like the
Kolodny report on low testosterone levels in marijuana
smokers, was widely circulated by the mass media, Within
two or three years, however, three efforts 1o replicate the
Kolodny hnding failed, and it is now gencrally agreed that
no significant difference exists between homosexual and

COMNSUMER REPORTS
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heterosexual testosterone fevels, The Kolodny report on
testosterone levels and marijuana is now experiencing a simi-
lar challenge.

" In November 1974, Dr, Jack H. Mendelson and his as-

-sociates at the Alcohol and Drug Abuse Rescarch Center,

Harvard Mcdical School-Mel.ean Hospital, reported a care-
fully controlled study of marijuana cflects on testosterone.
Like the Kolodny study, the Mendelson study was published
in The New England Journal of Medicine.

The Mendelson group selected fer its study 27 young male
marijuana smokers, some of them casual smokers and cthers
heavy smokers who had consumed more than one marijuana
cigarctte a day for the past year and who had been smoking
marijuana (or an average of 5.6 years {range, three to nine
years). All subjects were requested to refrain {rom mari-
juana smoking for two weeks and were then admitied for a
31-day stay in a locked hospital ward, where access (o mari-
juana and other drugs was rigorously conrtelled.

During the first six days of the experiment, no marijuana
was permutled, Testosterone levels were measured cach
morning. The average levels were in “the upper range of
normal adult male levels.” The heavy smokers had some-
what higher levels than the casual smokers, but the difference
was not statistically significant,

During the next 21 days, the subjects were allowed to
“carn” marijuana by performing a simple manual task, They
were required to smoke this marijuana under observation to
make surc it was really consumed. As the days rolled by,
both the casual and the heavy marijuana smokers gradually
increased their consumption, some of them to very high
levels. Their testosterone levels did not {all, Under these
carcfully controlled conditions, the Mendelson group con-
cluded, “high-dosage marijuana intake was not associated
with suppruession of testosterone levels, .. "

THE PATTERN OF EVIDENCE

Out of all of these many studies (and others nat reviewed
here), # general pattern is beginning to emerpe. When a re-
scarch finding can be readily checkedi—cither Ly repeating
the experiment or by devising o betier one=an alizpaiion of
adverse marijuana ctfects is relatively shart-Tived, No dam-
age is found—and alter a time the allegation is dropped (of-
ten to be replaced by allegaticns of some other kind of dam-
age due to marijuana),

If the test procedure is dilficult-like the air encephalo-
grams that Dr. Campbell emplayed. er ke Dr. Heath's work
with eleetrodes implanted deep in the brain—independent
repeat studies are not run in other faboratories. So these al-
lepations of damage continue 10 he ¢ited in the scientific
literature and in the lay press. Then they, too, are cventu-
ally replaced by fresh allegations of marijuana damage.

After reviewing the voluminous evidence available up to
January 1972, CU did not conclude in “Licit and Tlicit
Drugs™ that marijuana was “harmless.” On the contrary, we
then pointed out, "ne drug is safe or harmiess to all people
at all dosage levels or under all conditions of use.” We see
no need to withdrasy or modily that canclusion,

We do, however, see a need (0 comment on the adverae
legal and social consequences of misinformation about the
health effects of marjuana. We shall do 50 next manth.
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EXHIBIT L
Neuac(o p@dcg OFQC&S assp,

- MARIJUANA PENALTY REDUCTION

1. Except as authorized by law, every person who
possesses not more than two avoirdupois ounces of cannabis
shall be punished by imprisonment in the county jail for a
period of not more than one year or by a fine »f not more
than five hundred ($500.00) dollars, or by both such fine and
imprisonment. Any person so convicted shall be imprisoned
for no less than 30 days in the county jail and no judge or

Justice oz the peace may suspend, or defer or set aside, the
imposition of such sentence.




EXHIBIT T

The proceceding graph reflects only vossession of marijuanc
~alendar yecav 1976.

Total number of cases: 151

Breakdown:

Prisen sentenced: 9 or 6.7%
Probation sentenced: 142 or 92.3%
Quantity 1 ounce or less: 92 or 6¢4
Quantity Greater than 1 ounce: 43 or 31%

Dispesition Profile by Ccunty
CLARK: 45 cases total =-- 44 cases recceived probations
**x ] case received 1 day probatien
1 case fined only
WASHOE: 61 cases total ~- 58 cases received probation

All other Counties:

Prison:. - '_;Sﬁcases[ﬁ i_;H
Probation: .. 40 cases

Revocation Information

(1) Revocation of probation occurred statewide in 17276,

.

reason being "new narcotic change” (approximately one

ounce of marijuana), this was Washoe County case.
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CONMITHMENTS

' DETAILS OF PRISON

(WHERE OTHER COUNTS

ro
£l

"ot Clark Caouniy

3 or approximately 33% Washoes County

Details of these three (3) cascs:

1. Sale of

Dismiszed

One (1) Count:
Possession

Narcotic

2. One (1) Count: Sale of Narcotic Dismissed

3. One (1) Count: Possession of Heroin, 2ne (1) <Count
Possession of Methadone and Ona (1) Count Possession
of Hashish Dismissed due to ¥Plea Barcaining

2 or approximately 33% Nye County
Details of the three (3) cases:

1. One (1) Count: Assault with Deadly Weapon Dismliszoed

2. One (1) Count: Attempt to Sell Marijuana Lo a Ferso:
under age of 2] Dismissad

3. A large cuantity of Narcotic wauz inveolved in the ¢ :
(3rd) case
2 or approximately 22% Esmeraldae County
Details of these two (1) cases:
1. One (1) Count: Interstate Transportauvion and
One (1) Count: Contributing to the Delintuency of =z
Minor Dismissed
2. A large of guantity of narcotlics (200 pound WE S L
valved 1a tne second {Ind) case.
1 ot approximarctely 113 Elxo County
ok
717
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ASSEMBLY JUDICIARY COMMITTEE
March 25, 1977
Page Three

Chairman Barengo said that he had several proposed bills which
had been given to him for committee introduction. After a brief

explanation of content, Mr. Price moved for committee introduc-
tion of these.

‘j Mr., Price also passed out, to the committee, some additional infor-
" mation on the marijuana issue. It is attached and marked Exhi-
bits C and D.

Also submitted to the committee, for the record, was a letter from
Kenneth J. Sharigian of the Division of Mental Hygiene and Men-
tal Retardation which is attached and marked Exhibit E, refer-
encing AB 240.

The meeting was adjourned at 9: Ob ‘a.m. so that the members could
attend se351on.;ﬁw‘-» :

Respectfully submitted,

K-’fﬂaﬁf/ %MV

Linda Chandler, Secretary
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APPENDIX 1 EXHIBIT C

CALTFORNIA'S NEW MARIJUANA LAW

SB 95, CHAPTER 248, STATUTES OF 1975

'q:fecord destruction provisions modified by AB 3050, Chapter 952, Statutes
of 1976)

1. Possession of one ounce or less of marijuana is a misdemeanor.

A, Police will. isaue“a”ciuabionm£nx.*nﬂqllcged offender t¢ appear in
_court.. If_the. AndIVIidiaT s gne~the. promise~te-appeat’; and. properly
denLifiggwp1m~g;;ﬂ_pe Wil T not~bewf1nge*printed or. photographed

drd w{l11l hot bhataken Intd™ CUatOdy nT e

B. Procedurally there are options left to the local magistrate, and
hence, to the alleged offender.

1) If the magistrate sets bail for alleged offenders, those who
have no prior convictions for possession of marijuana may choose
to forfeit bail and avoid any further preceedings. An alleged
offender with such a prior conviction may forfeit bail only 1if
the magistrate determines that requiring a court appearance will
cause him undue hardship.

2) Tf the magistrate decides not to set bail and authorize the
above procedvres, an alleged offender will sppear in court and
be apprised of his right to an attorney, hils right to test the
evidence against him and his right to a speedy trial. He may
also be eligible to participate in the Drug Offender Diversion
Program (P.C. 1000).

C. The maximum fine for conviction is $100.,00.

D. After-three-or-wmore convicrions fgﬁ_ﬁh&ﬁmgjfhnag;uithin_a,;ug:

yedr period the fourth Convitfi‘h-nequirea"the foendar“Lo-cnter

Lwo YLx,LB'...S-- ot A S -

2. Simple possession of more than one ounce of marijuana is a misdemcanor.
(Posscssion of marijuana for sale ‘is a felony.)

A. Pollce.have_ an- option “tosarrest or to clite an- al]e?ed oftender

S SRR I TIPS M AN Sk, N 10T AR e A

B A T

B. As in current procedurcs, an alleged offender is arraigned on the
charges and 1s apprised of hic oight to an attorney, his right to
test the cvidence against him and his right to a speedy trial. He

may also be eligible to participate in the Drug Offender Diversion
Program.

1-1
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C. The maximum penalty is gix months in county jail and/eor $500.00
fine.

D. The same records destruction procedurces apply as above, includinag
the destruction or permanent obli*eration of stata ”}ﬁP” sheet
in the Department of Justice,

3. Simple posseasion of any amount of JlconcentfFated’ caunabja‘%xm» be
prosecuted as either a feleny or a misdemeanor. Concentrated cannabis
is defined as "the separated resin, whether crude or purificd, obtained
from marijuana". (fncludas hashiQh and hash oi1.)

A. Police will arrest an alleged offender and taxe ‘him into custodyf
ag-a“feton.

B. The district attorney or the court will determine whether the case
will be handled as a misdemeanor or a felony.

C. The same rights and court procedures apply as in 2.B. above.

D.  The maximum penalty is one year in county jail and/or $500.00 fine,
or state prison {nr one to five years.

E. Records destructilon provisions do-not--apply-
4, Transporting or giving away one ounce or less of marijuana is treated

the same us possessing one ounce or less, except that the diversion
provision (1.D. above) 1is not mentioned.

5. It~ ‘widlcooztonger BETUHYAFIUT TS poeseéE”hﬁrﬁjhnnd EHGI N parapernalin
not:willedtrbe: a_violation*to VisTE a plage where marijusna. is Jbedng.

B ar

Uged ¢ oo

ooy

6. While marijuava intoxlcation in public will still vomain a violation,
being under the influence of marijuana will no longer be a Heoalth n“J
Safety Code violation with a mandatory minimum ninety-day jail sentonce.

7. Any pefson vho Was arrested. and/or. convicted of a marljuany pesscssion
or specifled mis dcmganor ani]unnx oAfcnq?'pffot to Tunnﬂv\ 1, 1976
can-have cortaln arrost, “4Lion 1nd 60u1L 1vcnr1r destroyad or
pormnnent]y obthbthnﬂ e

A. Tho procedura begins with an application to the California De part -
ment of Justice.

B. The Department, upon verifying tne applicant's identity and offon:
and upon the-appiicant's payment of not more than §37450, shall
notify the Federal Bureau of Identification of the destructlon of
the records, and shall destroy its own records and request that the
appropriate law enforcement agency, probation department and
Department of Motor Vehicles destroy thelr records. The petition
and order itself will also be destroyed.

\

e}



No marijuana rvecord

ove t to dectrimrdan

L two years old which ig subjec

under these provigions shall be deemed an accurate or relevant recard.

No employer may ask

a potential employee about an arrest or conviction

for such a marijuana offense more than two years from the date of itg

occurrence,

Diversion under Penal Code Section 1000 et. seq. remains an option for

qualified offenders
(1, 2 or 3 above),

charged with any of the three marijuana sections

1-3




EXHIBIT D

PROFPOSED AMENDMENTS IN SUBSTANCE TO A.B., 253

Simple possession of one ounce of less:

First offense - misdemeanor

Second offense - misdemeanor

Third offense and thereafter - gross misdemeanor
Use of any extracts (hash oil, etc.) be a felony.
Should be a citable offense, leaving the officer discretion

to arrest.

SUGGESTED AMENDMENT TO LINE 3:

If a peace officer finds that a person unlawfully

possesses one ounce or less of marijuana, he may issue

a citation or take the person into custody.

’.-“’)“
A A 1P




ASSEMBLY JUDICIARY COMMITTEE
COMMITTEE ACTION =

March 25, 1977

Page Two = -

AB 342: "Mr. Ros oved for'a Do Pass as Amended. Mrs. Wagner
seconded the motion and it carried unanimously.

AB 253: Mr, Price moved for a Do Pass as Amended Without Recor-—
mendation. Mr.. Coulter seconded the motion and the following
members voted in favor: Mr. Price, Mr. Coulter, Mrs. Wagner,
Chairman Barengo, and Mr. Polish. The following members voted
against: Mr. Sena, Mrs. Hayes, Mr. Ross, and Mr. Banner.

AB 280: Mr. Ross moved for an Indefinite Postponement. Mr. Sena
seconded the motion and it carried unanimously.

There being no further business, the meeting was adjourned at
12:00 noon.

Respectfully submitted,

pzf;m/ %M/

Linda Chandler, Secretary.
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