Assembly History, Sixtieth Session ‘173
A. B. 503—Dini, Mello, May, Wagner and Weise, Mar. 5.

Summary—Changes structure and substantive requirements of Tahoe
Regional Planning Agency. (BDR 22-1950) Fiscal Note: Effect on 1
Local Government: Yes. Effect on the State or on Industrial Insur- j

ance: Yes.
Mar. 5—Read first time. Referred to Committee on Government -
Affairs. To printer.
Mar. 6=From printer. To committee.\gl 412 O ‘
\/Apr. 20—From committee: Amend, and’‘do pdss 4s amended. Placed

on Second Reading File. Read second time. Amended. To printer.
Apr. 23—From printer. To engrossment. Engrossed. First reprint.
Placed on General File. Read third time. Passed, as amended.
Title approved. To Senate. ;
Apr. 24—In Senaté. Kead Tirst time. Referred to Committee on Natu-
ral Resources. To committee. ¢/ 25, 4{&1 ;/{5@ :
May 3=From committee: Amend, and do pass as amended. Placed on
Second Reading File. Read second time. Amended. To printer.
May 7—From printer. To re-engrossment. Re-engrossed. Second
reprint. .

—Taken from General File. Placed on Secretary’s desk.‘

J m:;, g4—Taken from Secretary’s desk. Placed on General File. Read

third time. Amended. To printer. .
May 25—From printer. To re-engrossment. Re-engrossed. Third

‘ reprint.

s‘ Maye§6—Taken from General File. Placed on Secretary’s desk.. Ti}ken
from Secretary’s desk. Placed on General File. Read third time,
Amended. To printer.

d May 27—From printer. To re-engrossment. Re-engrosseq. Fourth
reprint. Read third time. Amended.' To printer. From printer. To
re-engrossment. Re-engrossed. Fifth reprint. Read third time,
Amended. Reprinting dispensed with. Passed, as amended. Title
approved. Ordered reprinted. To printer. .

JMay 28—From printer. To re-engrossment. Re-engrossed. Sixth
reprint. To Assembly. In Assembly. Senate amendments not con-
curred in. To Senate. In Senate. Senate amendments not receded
from. Conference requested. First Committee on Confergnce
appointéd by Senate. 10 Assembly. In Assembly.. First Committee
on Conference appointed by Assembly. To committee. From com-
mittee: Concur in Senate amendments and further amend. First
Conference report adopted by Assembly.' First Conference report
adopted by Senate. To printer. From printer. To re-engrossment.
Re-engrossed. Seventh reprint. To enrollment. Enrolled and deliv-
ered to Governor. Approved by the Governor. Chapter No. 575.

Sections 3, 4, 5 and 6 of this act effective May 287 T979 Sections 1 and
2 of this act effective upon proclamation by the governor of thl.s state of
the enactment of the amendments to the Tahoe Regional Plar-mmg. Com.-
pact contained in section 1 of this act by the State of California and
their approval by the Congress of the United States.




A.B. 503 (chapter 575) Primarily proposes revisions to the
Tahoe Regional Planning Compact
which are contingent upon California
enacting and Congress approving the
same revisions. The findings and
declarations are significantly
changed. The membership is changed
from a l10-member governing board
with dominance by local

representatives to a l4-member board
with dominance by state-level repre-
sentatives., The voting procedures are
significantly changed. Generally,
approval or amendment of plans,
ordinances and regqulations would
require the positive vote of a
majority of the members from each
state. Approval of a project would
require the positive vote of a
majority of the members from the
state in which the project is
located and the positive vote of a
majority of the entire governing
body. The Tahoe Regional Planning
Agency is required to develop and
adopt environmental threshold
carrying capacities and to revise
the regional plan and ordinances.
Specific requirements are stipulated
relative to revisions of the
transportation element of the
regional plan and inclusion of the
California Tahoe Regional Planning
Agency's plan, ordinances and regu-
lations for the California portion
of the basin. 1In order to slow
development while the required
planning is being completed, a
limited moratorium is established.
Future gaming in the basin is
restricted by incorporating the pro-
visions of S.B. 323 of the 1979
legislative session into the pro-
posed new compact. Basically, these
provisions eliminate the possibility
of any new casinos in the basin,
prohibit external expansion of
existing casinos, and prohibit
expansion of the public area asso-
ciated with existing casinos. The
legal provisions for venue, standing
to sue and judicial review are
specified, and the penalties are
increased substantially. ' The act
also requires that an environmental
impact statement be prepared prior
to the Tahoe Regional Planning
Agency's approval or commencement of
any project. The contents of the .
environmental impact statement are specified.

SUMMARY OF LEGISLATION BJ_CL
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A.B. 503

ASSIEMBLY BILL NO..503—ASSEMBLYMEN DINI,
MELLO, MAY, WAGNER AND WEISE

MARCH 5, 1979

O

Referred to Committee on Government Affairs

SUMMARY—Changes structure and substantive requirements of Tahoe
Regional Planning Agency. (BDR 22-1950)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Yes,

‘ -

ExpLANATION—Matter in italics is new; matter in brackets [ ] is material to be omitted.

—_—
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AN ACT relating to the Tahoe Regional Planning Agency; changing the composi-
tion of its governing body and the requirements for making decisions; restrict-
ing certain gaming activities to certain places within the region; changing
penalties; and providing other matters properly relating thereto. -

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTION 1. NRS 277.200 is hereby amended to read as follows:
277.200 The Tahoe Regional Planning Compact is as follows:

TAHOE REGIONAL PLANNING COMPACT
ARTICLE 1. Findings and Declarations of Policy

(a) It is found and declared that the waters of Lake Tahoe and other
resources of the Lake- Tahoe region are threatened with deterioration
or degeneration, which may endanger the natural beauty and economic
productivity of the region.

(b) It is further declared that by virtue of the special conditions and
circumstances of the natural ecology, developmental pattern, population
distribution and human needs in the Lake Tahoe region, the region is
experitlancing problems of resource use and deficiencies of environmental
control. - .

(c) It-is further found and declared that there is a need to maintain
an equilibrium between the region’s natural endowment and its man-
made environment, to preserve the scenic beauty and recreational oppor-
tunities of the region, and it is recognized that for the purpose of
enhancing the efficiency and governmental effectiveness of the region, it
is imperative that there be established an areawide planning agency with
power to adopt and enforce a regional plan, [of resource conservation
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and orderly development,] to exercise effective environmental controls
and to perform other essential functions, as enumerated in this [title.]]

compact.
- ARTICLE II. Definitions

As used in this compact: : :

(a) “Region,” includes Lake Tahoe, the adjacent parts of [the
Counties of Douglas, Ormsby, and Washoe] Douglas and Washoe
counties and Carson City, which for the purposes of this compact shall
be deemed a county, lying within the Tahoe  Basin in the State of
Nevada, and the adjacent parts of the Counties of Placer and El Dorado
lying within the Tahoe Basin in the State of California, and that addi-
tional and adjacent part of the County of Placer outside of the Tahoe
Basin in the -State of California which lies southward and -eastward
of a line starting at the intersection of the basin crestline and the north
boundary of Section 1, thence west to the northwest corner of Section
3, thence south to the intersection of the basin crestline and the west
boundary of Section 10; all sections referring to Township 15 [,] North,
Range 16 East, M.D.B. & M. The region defined and described herein
shall be as precisely delineated on official maps of the agency.

(b) “Agency” means the Tahoe Regional Planning Agency.

(c) “Governing body” means the governing board of the Tahoe
Regional Planning Agency. ‘

(d) “Regional plan” [shall mean] means the long-term general plan
for the development of the region. - ‘

(e) [“Interim plan” shall mean the interim regional plan adopted
pending the adoption of the regional plan. ,

(f)3 “Planning commission” means the advisory planning commis-
sion appointed pursuant to paragraph (h) of Article III.

[(gg] (f) “Gaming” means to deal, operate, carry on, conduct,
maintain or expose for play any banking or percentage game played
with cards, dice or any mechanical device or machine for money, prop-
erty, checks, credit or any representative of value, including, without
limiting the generality of the foregoing, faro, monte, roulette, keno,
bingo, fantan, twenty-one, blackjack, seven-and-a-half, big injun, klon-
dike, craps, stud poker, draw poker or slot machine, but does not
include social games played solely for drinks, or cigars or cigarettes
served individually, games played in private homes or residences for
prizes or games operated by charitabfe‘ or educational organizations,
to the extent excluded by applicable state .law. ‘

[(h)] (g “Restricted gaming license” means a license to operate
slot machines on which a quarterly tax is levied pursuant to NRS 463.-
373.

(h) “Project” means an activity undertaken by any person if the
activity may substantially affect the land, water, air, space or any other

_ natural resources of the region.

(i) “Criterion of environmental quality” means a physically measur-
able standard for some element of the natural environment, such as
water purity or clarity, air pollution or noise. g o
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separate legal entity.
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ARTICLE III. Organization

(a) There is created the Tahoe Regional Planning Agency as a
The governing body of the agency [shall be constituted as follows:
One member appointed by each of the County Boards of Supervisors

of the Counties of El Dorado and Placer and one member appointed

by the City Council of the City of South Lake Tahoe. Each member
shall be a member of the city council or county board of supervisors
which he represents and, in the case of a supervisor, shall be a resident
of a county supervisorial district lying wholly or partly within the region.

One member appointed by each of the boards of county commis-
sioners of Douglas, Ormsby and Washoe counties. Any member so
appointed shall be a resident of the county from which he is appointed
and may be, but it not required to be:

(1) A member of the board which appoints him; and

(2) A resident of or the owner of real property in the region,

as each board of county commissioners may in its own discretion deter-

mine. The manner of selecting the person so to be appointed may be

further prescribed by county ordinance.

A person so appointed shall before taking his seat on the governing

body disclose all his economic interests in the region, and shall there-

after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. If any board of county commissioners

fails to make an appointment required by this paragraph within 30

days after the effective date of this act or the occurrence of a vacancy

on the governing body, the governor shall make such appointment. The

_position of a member appointed by a board of county commissioners

shall be deemed vacant if such member is absent from three consecutive
meetings of the governing body in any calendar year.

One member appointed by the Governor of California and one mem-
ber appointed by the Governor of Nevada. The appointment of the Cali-
fornia member is subject to Senate confirmation, he shall not be a resident
of the region and shall represent the public at large. The member
appointed by the Governor of Nevada shall not be a resident. of the
region and shall represent the public at large. _

The Administrator of thé California Resources Agency or his designee
and the Director of the Nevada Department of Conservation and Natural
Resources or his designee.] consists of the following delegations:

(1) California delegation.:

(A) One member appointed by each of the County Boards of
Supervisors of the Counties of El Dorado and Placer and one member
appointed by the City Council of the City of South Lake Tahoe. Any
such member may be a member of the County Board of Supervisors or

. City Council, respectively, and shall reside in the territorial jurisdiction

of the governmental body making the appointment. , _

(B) One member appointed by the Governor of California, one
member appointed by the Speaker of the Assembly of California and one
member appointed by the Senate Rules Committee of the State of Cali-
fornia. The members appointed pursuant to this sub-subparagraph shall
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not be residents of the region and shall represent the public at large
within the State of California.

(C) One member appointed for a 1-year term by the six other mem-
bers from the California delegation. If at least four members of the
California delegation are unable to agree upon the selection of a seventh
member within 30 days after the eﬁectzve date of this act or the occur-
rence of a vacancy on the governing body for that state, the Governor
of the State of California shall make such appointment with the concur-
rence of the California Senate.

(2) Nevada delegation:

(A) One member appointed by each of the boards of county com-
missioners of Douglas and Washoe counties and one member appointed
by the board of supervisors of Carson City. Any such member may be a
member of the-board of county commissioners or board of supervisors,
respectively, and shall reside in the territorial jurisdiction of the govern-
mental body making the appointment.

(B) Two members appointed by the governor of Nevada, the secre-
tary of state of Nevada or his designee, and the director of the state
department of conservation and natural resources of Nevada or his
designee. The members appointed pursuant to this sub-subparagraph
shall not be residents of the region and shall represent the public at
large within the state of Nevada.

If any appointing authority under subparagraph (1 )(A ), (IXB), (2XA)
or (2)(B) fails to make such an appointment within 30 days after the
effective date of this act or the occurrence of a vacancy on the governing
body, the Governor of the- state in which the appointing authority is
located shall make the appointment.

The position of a member appointed by a board or the city council

. shall be deemed vacant if such member is absent from three consecutive

meetings of the governing body in any calendar year.

Each member shall before takmg his seat on the governing body dis-
close all his economic interests in the region, and shall thereafter disclose
any further economic interest which he acquires, as soon as feasible
after he acquires it. Each state may provide by law for the manner of
disclosure and elimination of conflicts of interest on the part of members

~ of the governing body appointed from that state.

(b) The members of the agency shall serve without compensation, but
the expenses of each member shall be met by the body which he repre-
sents in accordance with the law of that body. All other expenses incurred
by the governing body in the course of exercising the powers conferred
upon it by this compact unless met in some other manner specifically
provided, shall be paid by the agency out of its own funds.

(¢) [The] Except as provided in paragraph (a)(1)(C), the term of

 office of the members of the governing body shall be at the pleasure of the

appointing authority in each case, but each appointment shall be reviewed
no less often than every 4 years. Members may be reappointed.

(d) The governing body of the agency shall meet at least monthly.
All meetings shall be open to the public to the extent required by the
law of the State of Cailforina or the State of Nevada, whichever imposes
the greater requirement, applicable to local governments at the time

—



e 5- 5 4

such meeting is held. The govérning body shall fix a date for its regular
monthly meeting in such terms as “the first Monday of each month,”
and shall not change such date oftener than once in any calendar year.
Notice of the date so fixed shall 'be given by publication at least once
in a newspaper or combination of newspapers whose circulation is
general throughout the region and in each county a portion of whose
territory lies within the region. Notice of any special meeting, except
an emergency meeting, shall be given by so publishing the date [,] and
place and posting an agenda at least 5 days prior to the meeting.

(e) The position of a member of the governing body shall be con-

sidered vacated upon his loss of any of the qualifications required for

his appointment and in such event the appointing authority shall appoint
a successor. ' ‘ '

(f) The governing bedy shall elect from its own members a chairman
and vice chairman, whose terms of office shall be two years, and who
may be reelected. If a vacancy occurs in either office, the governing.
body may fill such vacancy for the unexpired term.

(g8) [A majority of the members of the governmg body from each
state shall constitute a quorum for the transaction of the business of the
agency. A majority vote of the members present representing each state
shall be required to take action with respect to any matter.] Four of
the members of the governing body from each state constitute a quorum
for the transaction of the business of the agency. Except as otherwise
provided in paragraph (o) of Article VI, the affirmative vote of a
majority of the members of the governing body is sufficient to take
action with respect to any matter. The vote of each member of the
governing body shall be individually recorded. The governing body

- shall adopt its own rules, regulatlons and procedures. -

(h) An advisory plannmg commission shall be appointed by the
agency, which [shall consist of an equal number of members from’
each state. The commission] shall include: [but shall not be limited
to:] the chief planning officers of Placer County, El Dorado County,
and the City of South Lake Tahoe in California and .of [the Counties
of] Douglas [, Ormsby, and] County, Washoe County and Carson City
in Nevada, [the Placer County Director of Sanitation, the El Dorado
County Director of Sanitation, the county health officer of Douglas
County or his designee, the 'county health officer of Washoe County or
his designee,] the Chief of the Bureau of Environmental Health of the
Health Division of the Department of [Health, Welfare and Rehabilita-
tion] Human Resources of the State of Nevada, [[or his designee,] the
executive officer of the Lahontan Regional Water Quality Control Board
[or his designee,] of the State of California, the executive officer of the
[Tahoe Regional Planning Agency who shall act as chairman,] Air
Resources Board of the State of California, the director of the state
department of conservation and natural resources of the State of Nevada,
the administrator of the Lake Tahoe Management Unit of the Umted
States Forest Service, and at least four lay members with an equal num-
ber from each state, each of whom shall be a resident of the regum. Any
official member may designate a substitute. omee o o
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' The term_ of office of eack lay ‘member of the advisory pIannmg
" commission shall be 2 years. Members may be reappointed.

The position of each member . of the advisory planning commzsszon
shall be considered vacated upon loss of any of the qualifications
required for appointment, and in such event. the appomtmg autkanty
shall appoint a successor.

The advisory planmng commission skall elect from its own members '
- a chairman and a vice chairman, whose terms of oﬁice shall be 2 years
and who may be reelected. If a vacancy occurs in either office, the
advisory planning commzss:on shall fill such vacancy for the unexpired
term. '

A ma;orzry of the members of the advisory planning commission shall
constitute a. quorum for the transaction of the business of the commis-
sion. A majority vote of the quorum present shall be required to take
action with respect to any matter.

(i) The agency shall establish and maintain an office within the region
[. Thel , and for this purpose the agency may rent or own property and
equipment. Every plan, ordinance and other record of the agency which
is of such nature as to constitute a public record under the law of either
the State of California or the State of Nevada shall be open to inspection
and copying during regular office hours. "

(j) Each authority charged under this compact or by the law of either
state with the duty of appointing a member of the governing body of the
agency shall by certified copy of its resolution or other action notify the
“Secretary of State of its own state of the action taken. [Upon receipt of
certified copies of the resolutions or notifications appointing the mem-
bers of: the governing body, the Secretary of State of each respective
- state shall notify the Governor of the state who shall, after consultation
with the Governor of the other state, issue a concurrent call for the
organization meeting of the governmg body at a location determined.
]omtly by the two governors.

(k) Each state may provide by law for the disclosure or elimination
~of conflicts of interest on the part of members of the governing body
appomted from that state.]]

ARTICLE IV. Personnel

‘(a) The governing body shall determlne the qualification of, and it
shall appoint and fix the salary of, the executive officer of the agency,
‘and shall employ such other staff and legal counsel as may be necessary,
to execute the powers and functions provided for under this act or in
accordance with any intergovernmental contracts or agreements the
agency may be responsible for adrmmstermg

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the
governing body of the agency, ‘and shall be regional and bistate in appli-
-cation and effect; provided that the governing body may, for administra-
tive convenience and .at its discretion, assign the administration of
designated personnel arrangements ta an agency of either staté, and

"
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provided that administratively convenient adjustments be made in the
standards and regulations governing personnel assigned under inter-
governmental agreements.

(c) The agency may establish and maintain or participate in such
additional programs of employee benefits as may be appropriate to
afford employees of the agency terms .and conditions of employment
sunllllar to those enjoyed by employees of California and Nevada gen-
erally
 (d) No member of the governing body or planning commission or
employee of the agency shall be liable in damages for any decision in the
course of his official duties, unless that decision is malicious.

ARTICLE V. Planning

(a) In preparing each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning
commission after due notice shall hold at least one public hearing which
may be continued from time to time, and shall review the testimony and
any written recommendations presented at such hearing before recom-
mending the plan or amendment. The notice required by this paragraph
shall be given at least 20 days prior to the public hearing by publication
at least once in a newspaper or combination of newspapers whose circu-
lation is general throughout the region and in each county a portion of
whose territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan or amendment without referring it to the
planning commission. If the governing body initiates or substantially
modifies a plan or amendment, it shall hold at least one public hearing
thereon after due notice as requlred in this paragraph.

If a request is made for the amendment of the regional plan by:

(1) A political subdivision a part of whose +territory would be
affected by such améndment; or

(2) The owner or lessee of real property which would be affected
by such amendment,
the governing body shall complete its action on such amendment within
[60] 180 days after such request is [delivered to] accepted as com-
plete according to standards which must be prescribed by ordinance of
the agency.

[Tahoe Regional Plan]

(b) Wlthm 15 months after the formation of the agency, the planning
commission shall recommend a regional plan. Within 18 months after
the formation of the agency, the governing body shéll adopt a regional
plan. After adoption, the planning commission and governing body
shall continuously review and maintain the regional plan. The regional
plan shall consist of a diagram, or diagrams, and text, or texts setting
forth the projects and proposals for implementation of the regional plan,
a description of the needs and goals of the region and a statement ef -
the policies, standards and elements of the regional plan -
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The regional plan must- take into account applicable federal and
state air and water quality standards for the region, and may be
designed to bring about better quality. Each element of the regional
plan shall contain provisions and time schedules for its implementation
by ordinance. g

The regional plan shall be a single enforceable plan and include all of
the following correlated elements: ‘

(1) A land-use plan for the integrated arrangement and general loca-
tion and extent of, and the criteria and standards for, the uses .of land,
water, air, space and other natural resources within the region, includ-
ing but not limited to [,] an indication or allocation of maximum pop-
ulation densities [.] which will meet the criteria of environmental
quality and not exceed the limits of the capability of the ecological
system to tolerate human activity as specified pursuant to paragraph
(c) of Article V1.

(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to, freeways, park-
ways, highways, transportation facilities, transit routes, waterways, navi-
gation and aviation aids and facilities, and appurtenant terminals and
facilities for the movement of people and goods within the region.

Within 12 months after the completion of the comprehensive state-
ment establishing criteria of environmental quality and limits of the
capability of the ecological system to tolerate human activity pursuant

" to paragraph (c) of Article VI, the agency shall develop a transportation

plan for the region that substantially complies with those criteria and
does not exceed those limits. The transportation plan must not disrupt
normal outdoor recreational activities.

(3) A conservation plan for the preservation, development, utiliza-
tion, and management of the scenic and other natural resources within
the basin, including, but, not limited to, soils, shoreline and submerged
lands, scenic corridors along transportation routes, open spaces, recrea-
tional and historical facilities. ‘

(4) A recreation plan for the development, utilization, and manage-
ment of the recreational resources of the region, including but not
limited to, wilderness and forested lands, parks and parkways, riding
and hiking trails, beaches and playgrounds, marinas and other recrea-
tional facilities.

(5) A public services and facilities plan for the general location
scale and provision of public services and facilities, which, by the nature
of their function, size, extent and other characteristics are mecessary
or appropriate for inclusion in the regional plan.

In formulating and maintaining the regional plan, the planning com-
mission. and governing body shall take account of and shall seek tc
harmonize the needs of the region as a whole, the plans of the countie:
and cities within the region, the plans and planning activities of the
state, federal and other public agencies and nongovernmental agencie:
and organizations which affect or are concerned with planning anc

- development within the region. .

.Until the regional plan, ordinances ‘and standards are respectivel

revised or adopted, pursuant.to paragraph (c) of Article VI or the tim
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limited for such action has passed, the regional plan, ordinances, rules
and regulations adopted by the California Tahoe Regional Planning
Agency and in effect on July I, 1978, are part of the regional plan,
ordinances, rules and regulations of the Tahoe Regional Planning Agency
and apply to all activities subject to this compact in that portion of the
Tahoe Region located in the State of California. Any plan, ordinance,
rule or regulation adopted pursuant to this article may be amended by a
vote in favor of such amendment, pursuant to the procedure specified in
paragraph (g) of Article 111. The plans, ordinances, rules and regulations
adopted by the California Tahoe Regional Planning Agency and in
effect on July 1, 1978, are recognized as establishing a higher standard
applicable in California. No provision of the regional plan, ordinances,
rules or regulations of the California Tahoe Regional Planning Agency
adopted pursuant to this paragraph applies to that portion of the region
within the State of Nevada, unless that provision is adopted for the
Nevada portion of the region by the governing body of the agency.

Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In
formulating and implementing the regional plan, the agency shall seek
the. cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private individuals.

(c) All provisions of the [Tahoe] regional [general] plan shall be
enforced by the agency and by the states, counties and cities in the
region. Expansion of public' services and fac:htws unless essential to
meet the needs of present inhabitants, shall not precede the development
or revision of the land-use plan pursuant to paragraph (c) of Article VL.

[ Tahoe Regional Interim Plan

(d) Within 60 days after the formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation of the agency, the governing body shall adopt a
regional interim plan. The interim plan shall consist of statements of
development policies, criteria and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,
which the agency finds it necessary to adopt and administer on an
interim basis in accordance with the substantive powers granted to it in
this agreement.

(e)1 (d)The agency shall mamtam the data, maps and other infor-
mation developed in the course of formulating and administering the
regional plan, [and interim plan,] in a form suitable to assure a con-
sistent view of developmental trends and other relevant information for
the availability of and use by other agencies of governmcnt and by pn-
vate organizations and individuals concerned.

[ (f) All provisions of the interim plan shall be enforced by the agency
and by the states, the counues, and cities. ] L



© 00 =33 D O LY

10
ARTICLE VI. Agency’s Powers

(a) The governing body shall adopt all necessary ordinances, rules,
regulations and policies to effectuate the adopted regional [and interim

‘plans.] plan. Every such ordinance, rule or regulation shall establish a

minimum standard applicable throughout the [basin,] region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject of regulation in its territory. The reguia-
tions of the agency shall contain general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers [;J , harbors, breakwaters [;] or
channels and other shoreline developments; wasté disposal in shoreline
areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
trol; air pollution; and watershed protection. Whenever possible without
diminishing the effectiveness of the [interim plan or the general] regional
plan, the ordinances, rules, regulations and policies shall be confined to
matters which are general and regional in application, leaving to the
jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and policies which con-
form to the [interim or general] regional plan. :

Every ordinance adopted by the .agency shall be published at least:
once by title in a newspaper or combination of newspapers whose
circulation is general throughout the region. Except an ordinance adopt-
ing or amending the [interim plan or the] regional plan, no ordinance
shall become effective until 60 days after its adoption. Immediately
after its adoption, a copy of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within
the region.

[Interim regulations shall be adopted within 90 days from the forma-
tion of the agency and final] Final regulations must be adopted within
18 months after the formation of the agency. ,

[Every plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a permitted and conforming use any business
or recreational establishment which is required by law of the state in
which it is located to be individually "licensed by the state, if such
business or establishment:

(1) Was so licensed on February 5, 1968, or was licensed for a

-limited season during any part of the calendar year immediately pre-

ceding February 5, 1968.

(2) Is to be constructed on land which was so zoned or designated
in a finally adopted master plan on February 5, 1968, as to permit the
construction of such a business or establishment.] R A

(b) No project other than those to be reviewed and approved under
the special provision of paragraphs (d), (e) and (f) may be developed
in the region without obtaining the review and approval of the agency
and no project may be approved, except in accordance with a regional

- plan and ordinances meeting the requirements of this compact.
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(c) It is the intention of the States of California and Nevada to estab-
lish criteria of environmental quality to preserve the scenic beauty, the
recreational, educational, scientific and natural values and the quality
of water and air of the region. ;

The states and the agency shall cooperate in developing a compre-
hensive statement establishing for the region criteria of environmental
quality and limits of the capability of the ecological system to tolerate
human activity. This statement must be completed within 18 months
after the effective date of this amendatory provision. Upon completion
of the statement, and after consultation with federal, state and local
agencies and after notice and public hearing, the agency shall revise
the regional plan and adopt or revise ordinances and Standards for the
preservation of environmental quality in the region based upon these
criteria and limits. The agency shall also adopt regulations defining
specific written findings concerning environmental protection and the
capability of the environment to tolerate human activity that the agency
and the state environmental commission of Nevada must make prior to
approving any project in the region. Such findings shall be based upon
substantial evidence in the record. If the new ordinances, regulations
and standards required by.this paragraph are not adopted within 2 years

- dfter the effective date of this amendatory provision, the ordinances,

regulations and standards in effect on that effective date are revived
and continue until amended or repealed. _ ot

Until the findings are adopted or 2 years have elapsed from the effec-
tive date of this amendatory provision, whichever is sooner, the agency

- and the state environmental commission of Nevada may approve a

project in the region only after making writting findings on the basis
of substantial evidence in the record that the project is consistent with
the regional plan, ordinances, regulations and standards of the agency
and those adopted by federal and state agencies relating to the protec-
tion, maintenance and enhancement of environmental quality in the
region. ;

© (d) Subject to the final order of any court of competent jurisdiction
entered in litigation pending on January 1, 1979, the agency shall
recognize as a permitted and conforming use: _

(1) Every structure housing licensed gaming which existed as a
licensed gaming establishment on January 1, 1979, or whose construc-
tion was approved by the agency before that date. The agency shall
not permit the construction of any structure to house gaming under a
nonrestricted license not so existing or approved, or the enlargement
in cubic volume of any such existing or approved structure, but may
permit any alteration, reconstruction or change of location which does
not enlarge the cubic volume of the structure. ; .

(2) Every other nonrestricted gaming establishment whose use was

seasonal and whose license was issued before January 1, 1979, for the

same season and for the number and type of games and slot machines
on which taxes or fees were paid in the calendar year 1 978. ,
"(3) Gaming conducted pursuant to a restricted gaming license issued

date. "

‘before. January 1, 1979, to. the extent permitted by .that license on that
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The area within any structure housing licensed gaming which may be
open to public use (as-distinct from that devoted to the private use of
guests) is limited to the area existing or approved for public use on
July 1, 1979. Gaming must not be conducted on any story of the struc-
ture not so used or approved for use on that date. Within these limits,
the relocation of gaming or remodeling of the structure requires approval
from the state environmental commission of Nevada and not from the
agency. : " : :

(e) If any structure housing licensed gaming activities is destroyed
or damaged, the structure may be rebuilt to a size not to exceed the
cubic volume and land coverage which existed on July 1, 1978.

(f) Any project housing or proposing to house restricted gaming and
not possessing on July 1, 1978, a valid restricted gaming license issued
pursuant to Nevada state law, shall not be permitted unless approved
by the state environmental commission of Nevada. The commission may
issue such approval only after:

(1) Consulting the agency for recommendations, findings and condi-
tions concerning such restricted gaming; and ‘

(2) Making the written findings required pursuant to paragraph (c).
The intent of this paragraph is to control the expansion of restricted
gaming so that it is incidental to the primary business housed with
restricted gaming, meets the criteria of environmental quality and does
not exceed the capability of the ecological system to tolerate human
activity. This paragraph deals only with the placement and number of
machines. It does not apply to new construction or structural changes,
such as construction of an area to house restricted gaming or to house
the relocation of the primary business so that restricted gaming can
be accommodated. Such construction shall require approval from the
agency in accordance with this compact.

(g) All ordinances, -rules, regulations and policies adopted by the
agency shall be enforced by the agency and by the respective states,
counties,  and cities. The appropriate courts of the respective states,
each within its limits of territory and subject matter provided by state
law, are vested with jurisdiction over civil actions to which the agency
is a party and criminal actions for violations of its ordinances. Each
such action shall be brought in a court of the state where the violation
is committed or where the property affected by a civil action is situated,

~ unless the action is brought in a federal court. For this purpose, the

agency shall be deemed a political subdivision of both the State of
California and the State of Nevada.

L(c) Except as otherwise provided in paragraph (d), all] -

(h) All public works projects shall be reviewed prior to construction
and approved by the agency as to the project’s compliance with the
[adopted] regional [general] plan.

- [(d)] (i) All plans, programs and proposals of the State of Cali-
fornia or Nevada, or of its executive or administrative agencies, which

may substantially affect [,] or may specifically apply [,] to the uses
_‘of land, water, air, space and other natural resources in the region,
. including but not limited to public works plans, programs and proposals

concerning highway routing, design and construction, shall be referred
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to the agency for [its review,] action as to conformity with the regional
plan or interim plan, and for report' and recommendations by the agency
to the executive head of the state agency concerned and to the Governor.
LA public works project which is initiated and is to be constructed by
a department of either state shall be submitted to the agency for review
and recommendation, but may be constructed as proposed.

(e)] (j) The agency shall police the region to ensure compliance
with the [general] plan and adopted ordinances, rules, regulations and
policies. If it is found that the [[general] regional plan, or ordinances,
rules, regulations and policies are not being enforced by a local juris-
diction, the agency may bring action in a court of competent jurisdiction
to ensure compliance.

L(f) Violation of any ordinance of the agency is a misdemeanor.]

(k) Any person or governmental entity who willfully violates any pro-
vision of this compact is subject to the imposition by a court of compe-
tent jurisdiction of a civil fine not be exceed $100,000 for each offense.
In addition, any person or governmental entity who willfully performs
any development in violation of this compact, the regional plan or ordi-
nances of the agency, or conditions of approval imposed by the agency is
subject to the imposition by a court of competent jurisdiction of a civil
fine not to exceed $5,000 for each day in which such violation persists.
The amount of any civil penalty imposed shall be deposited in the state .
general fund of the state in which the violation occurs.

[(g)] () The agency is hereby empowered to initiate, negotiate

. and participate in contracts and agreements among the local govern-

mental authorities of the region, or any other intergovernmental con-
tracts or agreements authorized by state or federal law.

L(h)] (m)Each intergovernmental contract or agreement shall pro-
vide for its own funding and staffing, but this shall not preclude financial
contributions from the local authorities concerned or from supplementary
sources. :

L (i) Whenever a new city is formed within the region, the membership
of the governing body shall be increased by two additional members, one
appointed by, and who shall be a member of, the legislative body of the
new city, and one appointed by the Governor of the state in which the
city is not located. A member appointed by the Governor of California
is subject to Senate confirmation. :

(i) (n) Every record of the agency, whether public or not, shall be
open for examination to the [Legislative Analyst] Controller of the
State of California and the [Fiscal Analyst] legislative auditor of the
State of Nevada. . -

L(k)] (o) Whenever under the provisions of this article or any ordi-
nance, rule, regulation or policy adopted pursuant thereto, the agency is
required to review or approve any proposal, public or private, the agency
shall take final action [,] by vote, whether to approve, to require modi-
fication or to reject, such proposal, within [60] 90 days after such pro-
posal is delivered to the agency [[. If the agency does not take final action

- within 60 days, the proposal shall be deemed approved.J in compliance
. With the agency’s regulations governing such’ delivery unless the appli-
cant has agreed to an extension of this time limit. Approval of a project
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requires the affirmative vole of a majority of the members of the govern-
ing body from the state in which the project is located and the affirmative
vote of a majority of all the members of the governing body. If a final
action by vote does not take place within 90 days, the applicant may
bring an action in a court of competent ]urxsdzcnon to compel a vote
unless he has agreed to an extension. This provision does not limit the
right of any person to obtam judicial review of agency acuon under
paragraph (g).

(p) Approval by the agency or the state enwronmental commission of
Nevada, as the case may be, of any project expires 3 years after the date .
of final action by the agency or commission or the effective date of this
amendatory provision, whichever is later, unless construction is begun
within that time and diligently pursued thereafter, or the use or activity
has commenced. In computing the 3-year period any period of time dur-
ing which the project is the subject of a legal action, the purpose of
which is to prevent or modify the project, shall not be counted. Any
license, permit or certificate issued by the agency which has an expira-
tion date shall be extended by that period of time during which the proj-
ect is the subject of such legal action as provided in this paragraph.

(q) The governing body shall maintain a current list of real property
known to be available for exchange with the United States or with other
owners of real property in order to facilitate exchanges of real property
by owners of real property in the region.

ARTICLE VII. Environmental Statements

- (a) The Tahoe Regional Planning Agency shall:

(1) Utilize a systematic, interdisciplinary approach which will insure
the integrated use of the natural and social sciences and the environ-
mental design arts in planning and in making decisions which may have
an impact on man’'s environment,

(2) Develop ‘methods for taking into account the relative economic
costs and benefits of each proposed plan, standard or project;

(3) Include, in every recommendation or report on any project the
agency proposes to carry out or approve which may significantly affect
the quality of the human environment, a detailed statement by the
responsible agency official on: ‘

(A) The environmental impact of the proposed action;
(B) Any adverse environmental effects which cannot be avoided

should the proposal be put into effect;

(C) Alternatives to the proposed action;

(D) Mitigative measures which must be taken to assure meeting
standards of the region; .

(E) The relationship between local short-term uses of man’s envi-
ronment and the maintenance and enhancement of long-term produc—
tivity;

(F) Any irreversible and zrretrzevable commitments of resources
which would be involved in the proposed action should it be taken; and

(G) The growth of populatton which would be induced by the pro-
posed project;
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(4) Study, develop and describe appropriate alternatives to recom-
mended courses’ of action for any proposal which involves unresolved
conflicts concerning alternative uses of available resources;

(5) Make available to states, counties, municipalirz'es, institutions and
private persons advice and information useful in restoring, maintaining
and enhancing the quality of the environment; and

(6) Initiate and utilize ecological information in the planning and
development of resource-oriented projects.

(b) Prior to completing the statement, the responsible agency official
shall consult with and obtain the comments of any federal, state or local
agency which has jurisdiction by law or special expertise with respect to
any environmental impact involved. Copies of such statement and the
comments and views of the appropriate federal, state and local agencies,
which are authorized to develop and enforce environmental standards,
shall be made available to the public and shall accompany the proposal

‘through the review processes. The pubhc shall be consulted while the

statement is being prepared and its views shall be solicited during a
period of at least 60 days.
(c) Any statement required under this article for any project carried

" out or approved by a state or local agency shall not be deemed to be

legally insufficient solely by reason of having been prepared by a state or
local agency or official if:

(1) The responsible agency official furnishes guidance and participates
in such preparation;

(2) The responsible agency official independently evaluates such state-
ment prior to its approval and adoption; and '

(3) The responszble agency official provides early notification to and
solicits the views of any other state or local agency with Jurzsdzctzon by
law over any aspect of environmental quality in the region (‘oncernmg
any action or any alternative thereto which may have significant environ-
mental impacts upon the region, and, if there is any disagreement on
such impacts, prepares a written assessment of such impacts and views
for incorporation into such detailed statements.

The procedures in this subparagraph shall not relieve the agency offi-
cial of his responsibilities for the scope, objectivity and content of the
entire statement or of any other responsibility under this compact.

(d) The agency may charge and collect a reasonable fee from any
person proposing a project subject to the provisions of this _compact in
order to recover the estimated costs incurred by the agency in preparing -

- the detailed statement under this article.

(e) The agency shall adopt by ordinance a list of classes of pro;ects
which the agency has determined will not have a significant effect on the
environment and will therefore be exempt from the requirement for the
preparation of a statement under this article. Prior to adopting the lz'st,
the agency shall make a written finding supported by substantial ' evi-
dence in the record that each class of projects will not have a szgmﬁcant

- effect on the environment.
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ARTICLE VIII. Finances

(a) [Except as provided. in paragraph (e), on] On or before [Dec-
ember] September 30 of each calendar year the agency shall establish
the amount of money necessary to support its activities for the next
succeeding fiscal year commencing July 1 of the following year. [The .
agency shall apportion not more than $150,000 of this amount among
the counties within the region on the’same ratio to the total sum required
as the full cash valuation of taxable property within the region in each .
county bears to the total full cash valuation of taxable property within
the region. [Each county in California shall pay the sum allotted to it
by the agency from any funds available theretp or and may levy a tax on
any taxable property within its boundaries sufficient to pay the amount
so allocated to it. Each county in Nevada shall pay such sum from
its*general fund or from any other moneys available ' therefor.] Each
county within the region in California shall pay $18,750 to the agency
and each county within the region in Nevada, including Carson City,
shall pay $12,500 to the agency, from any funds available therefor. The
State of California and the State of Nevada shall pay to the agency by
July 1 of each year $200,000 and $100,000, respectively to support the
activities of the agency pursuant to this compact.

(b) The agency may fix and collect reasonable fees for any services
rendered by it.

(c) The agency shall submzt an itemized budget to the states, shall be
strictly accountable to any county in the region and the states for all
funds paid by [it] them to the agency and shall be strictly accountable
to all participating bodies for all receipts and disbursements. . ;

(d) The agency is authorized to receive gifts, donations, subventions, "
grants,-and other financial aids and funds ')l ; but the-agency may not
own land except as provided in paragraph (i) of Article III. ‘

(e) [As soon as possible after the ratification of this compact, the
agency shall estimate the amount of money necessary to support its
activities:

(1) For the remamder of the then-current fiscal year; and

(2) If the first estimate is made between January 1 and June 30 for
the fiscal year beginning on July 1 of that calendar year. )
The agency shall then allot such amount among the several counties,
subject to the restriction and in the manner provided in paragraph (a),
and each county shall pay such amount.] If additional funds are required
the agency shall make a request, accompanied by an itemized budget,
to the States of California and Nevada. Any additional appropriations
may be paid by the States of California and Nevada.

(f) The, agency shall not obligate itself beyond the moneys due under -
this ‘article for its support from the several counties and the states for
the current fiscal year, plus any moneys on hand or irrevocably pledged
to its support from other sources. No obligation contracted by the
ageucyé shall bind either of the party states or any political subdivision
thereo
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ARTICLE [VIIL.] IX. Miscellaneous

(a) It is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in paragraph (c), the provisions of this compact shall be
severable and if any phrase, clause, sentence or provision of this com-
pact is declared to be contrary to the constitution of any participating
state or of the United States or the applicability thereof to any govern-
ment, agency, tjierson or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any govern-
ment, agency, person or circumstance shall not be affected thereby. If
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
as to all severable matters.

(b) The agency shall have such additional powers and duties as may
hereafter be delegated or imposed upon it from time to time by the action
oih the Legislature of either state concurred in by the Legislature of the
other. -

(c) A state party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and
if it is held to be unconstitutional or invalid, no other provision of this
compact shall be binding upon the State of Nevada or the State of
California. ; ‘ ;

(d) No provision of this compact shall have any effect upon the allo-
cation, [or] distribution or storage of interstate waters or upon any
appropriative water right. ._ :

SEC. 2. NRS 277.205 and 277.230 are hereby repealed.

SeEc. 3. Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to the Tahoe Regional Planning Agency; restricting certain
gaming activities to certain places within the area under the control of
the agency; providing changes in the composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
properly relating thereto,” approved May 13, 1977, is hereby repealed,
and chapter 502, Statutes of Nevada 1975, is not thereby revived.

SeEc. 4. The secretary of state shall transmit a certified copy of sec-
tion 1 of this act to the governor of the State of California. The governor
of this state, as soon as: _

1. He is officially advised that the State of California has enacted
the amendment to the Tahoe Regional Planning Compact set forth in
section 1 of this act; and |

2. The Congress of the United States has approved -such amend-
ment, ;
shall proclaim that the compact has been so amended.

SeEc. 5. 1. This section and sections 3 and 4 of this act shall become
effective upon passage and approval.
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2. Sections 1 and 2 of this act shall become effective upon prox
lamation by the governor of this state of the enactment of the amenc

‘ments to the Tahoe Regional Planning Compact contained in section
‘of this act by the State of California and their approval by the Congre:

of the United States. g
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SENATE & ASSEMBLY JOINT HEARING ON S.B. - 250 & A.B. - 503

(TAHOE REGIONAL PLANNING AGENCY)

MEMBERS PRESENT

SENATOR J. NEAL, CHAIRMAN ASSEMBLYMAN J. DINI, CHAIRMAN
SENATOR N. GLASER ASSEMBLYMAN J. JEFFREY
SENATOR W. FAISS ASSEMBLYMAN J. MARVEL

SENATOR F. LAMB ASSEMBLYMAN L. BERGEVIN
SENATOR M. SLOAN ASSEMBLYMAN P. WESTALL
SENATOR L. JACOBSEN ASSEMBLYMAN V. GETTO

ASSEMBLYMAN T. BEDROSIAN
GUESTS
SEE ATTACHED.
Senator Neal opened the hearings and announced the format which

included the expert and technical testimony first, fecllowed by
those interested parties.

DOCTOR BOB LEONARD, FROM THE TAHOE RESEARCH GROUP AT THE UNIVERSITY .

e

—o% CALIFPCORIIA AT DAVIE. —

informed the committee that as stated previously in many sessions

.at the Lake, scientists' feel that degradation is underway now and

A Form 70

has been for many years. He did however point out that Lake Tahoe
is extremely clean. He said that he felt that the gquestion which
should be answered today, with regard to anything which would have
impact on future development is what change 1is the Lake undergoing
on the geological time table. He informed further that development
at Lake Tahoe began in the 1l8c0's with logging and tHat if his
information regarding what is necessary to save the lake is in error
it is on the conservative side. EKEe explained that the algae growth
has significantly increased in the past twenty years and showed a
chart of photosinthesis by algae. As a visual guide he showed the
committee pictures of the beach and a ladder which indicated heavy
growth of algae. He said that there is currently a study being
made to determine whether the patterns of growth and production of
the damaging material correlate with development. He further ex-
plained that Tahoe's ability to recover is an unknown, and it is

a feeling shared by scientists that the primary cause of pollution
at the Lake is the nitrate which is getting into the lake as a
result of extensive development. Past sewage practices have put
nitrate into the ground water.

Mr. Getto asked bv what chemicals the nitrate is getting into the
lake, asphalt, gas fumes, petroleum products?

Dr. Leonard said that partially because automobiles spew nitrous

oxides into the air, precipitation is loaded with nitrate, also

complex compounds which, when broken down result in nitrate.
(Committee Minutes) 13
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MR. DICK PYLE OF THE U.S. SOIL CONSERVATION SERVICE AT SOUTH LAKE
TAHOE SPOKE ON SOIL EROSION from a prepared statement, attachment

# 1, saying that although erosion is a natural process, when man
enters the picture it is tremendously enhanced. He cited four main
causes of erosion: 1. highway construction; 2. residential/commercial
development; 3. development of impervious areas; 4. breakage of the
drainage patterns. He showed slides which demonstrated erosion arzas
and -also some areas where competent conservation techniques had been
applied and stemmed the tide of erosion.

MR.MAURICE BIDART, CHAIRMAN OF THE NEVADA TAHOE CONSERVATION DISTRICT

talked about the 208 plan which is a combined effort of building
ordinances which, when followed, will do the least damage in terms
of erosion. He re-capped Mr. Pyle's presentation and told the
Committee that the conservationists needed all the help they could
get. (Attachment # 2)

MR. DICK SERDOZ, NEVADA DIVISION OF ENVIRONMENTAL PROTECTION, TALKED
about the air guality at Lake Tahoe, telling the committee that they
had been monitoring the air since 1968. He said that since 1973
there have not been any violations of the standards with regard to
dust the ozone is holding it's own. He did not feel that this would
continue due to the growth and increase in the vehicle miles in the
basin. Part of the problem is due to the area of the air mass which
is approximately 500 SQ. miles. It will not get better.

Mr. Dini questioned Mr. Serdoz as to whether there was any difference
when the portion of the loop road at South Shore was opened. Mr.
Serdoz responded that with only seven months of data it appears that
there is less of a violation. Mr. Dini asked if a by-pass road had

- ever been considered and was answered that while that is a possibility,
to meet the state and federal standards by the minimum dates he did
not know the solution.

Mr. Bedrosian asked about alternate methods of transportation and
was told that there have been studies and some are currently being
conducted concerning many modes. Mr. Serdoz said that the big push
right now is to get the federal standards out of the way, then work
on the state problem.

MR. JIM JORDAN, EXECUTIVE DIRECTOR OF TRPA WHO TOLD THE COMMITTEE
that he and Mr. Tom Jacob were appearing after lengthy communications
with Fred Welden, our Legislative Researcher, to discuss growth and
trends of growth in the Tahoe Basin. He presented a map and charts
pertinent to his presentation and included a prepared statement with
attachments. (Attachment # 3) He explained the TRPA as primarily

a zoning agency in accordance with ordinances adopted by both states
for the environmental protection of Lake Tahoe.

Mr. Dini asked when CTRPA came into strong existence and was told
that their plan was enacted in 1973 legislation and became effective
(Committee Minutes) 14
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in 1975. Since their plan was adopted there has been a preponderance
of single family development.

Chairman Neal stated that this concluded the technical presentation
and would now entertain comments from the audience, after some additio
information from MR. FRED WELDEN.

FRED WELDEN asked MR. DINI, CHAIRMAN OF THE AD HOC COMMITTEE TO
ADDRESS THE COMMITTEE REGARDING THE ORIGIN OF AB-503.

Mr. DINI gave the history of the ad hoc committee and explained
the effort expended in putting together a bill which would be
palatable to both states. (See attachment # 4)

FRED WELDEN proceeded to summarize A.B. 503 article by article,
(see attachement # 5)

Mr. CAMERON WOLFF, JR., PRESIDENT OF THE LEAGUE TO SAVE LAKE TAHOE

said that his organization consisted of approximately 3,000 members
of which one~sixth came from Nevada, and noted that there must be
revisions to the compact. He claimed that without exception every
project to come before TRPA has been approved and that the League.
believes that people do not want to see further development. He
declared that in a poll that the League had conducted 83% of the
people from Nevada who responded indicated that they felt there
was a need for revision of the compact. The League has been very
concerned with the negotiated bill (AB-503) it needs to be one
everyone can live with and one which will accomplish it's purpose.
He addressed five points the League feels are necessary to any bill:

1. Control of gaming; 2. Requirement of an Environmental Impact
Statement; 3. The interim standards should not be watered down;

4. The provisions of CTRPA are the most significant factor in
lessening the development. He said that the League feels that
CTRPA should be permitted to continue until the new plan is in
effect. He also stated that the voting procedure is the key to
effective planning, and that the state of California is firmly
committed to a dual majority which the League believes is correct.

Mr. Bergevin asked Mr. Wolff how the poll was conducted and was in-
formed that it was a telephone poll with 602 respondents being asked
questions from a questionaire.

Ms. Westall requested a copy of the poll and noted that she did not
feel the League should be so hard on the Nevada side.

Mr. Bergevin stated that he would venture to say that there are many
buildable lots existing at the Lake which would require an EIS in
accordance with what the League proposes.

Mr. Dini said, "apparently the League and €alifornia and both hung up
on the voting procedure. This thing is probably the biggest sticker
with California and I cannot understand why your position is so

(Committee Minntes) 15
A Form 70 8760 e



Minutes of the Nevada State Legislature

Assembly Committes on GOVERNMENT _AFEFAIRS
Date:.. 3/39/79
Page:.... . EOUR
stringent with no deviation from the double majority voting." "If

you want to declare a moratorium at Lake Tahoe why not just say so
in black and white; you certainly don't need the fifty plus page
bill that Garamendi introduced in California to accomplish it.*"

He further confirmed that that was what would happen with the
double majority system. The ad hoc committee's position has been
that if you go through all of this environmental stuff and implant
the lawyer's relief act of 1979 since it will take 11 courts to
decide what will happen. It is foolish to expect people to have
to go though all of this, delays, having their property down-zoned,
and then have it disapproved.

Mr. Wolff said that it has been their experience that the locals
have not been able to say no to any kind of development. He further
stated that since that is the history, the League is very concerned
whether that pattern can be reversed so that TRPA can ever become

an effective agency. He told Ms. Westall that it was not just a
matter of the builders being more selective in their plans presented,
but rather the economics and politics of local government.

Mr. Bedrosian asked Mr. Wolff if his organization would support a
moratorium on building to which he was answered, "yes."

Mr. Bergevin also asked Mr. Wolff to name one project that had been
approved that did not comply with the rules and ordinances of TRPA,
the State of California and the State of Nevada to which Mr. Wolff -
said that Raley's did not gualify & that legal suits were pending.

Mr. ROBERT W. MAICH, VICE-CHAIRMAN OF THE SOUTHERN NEVADA CONSERVATION
COUNCIL passed out a list of the people he is representing. (see
attachment #6) saying that they basically support the concepts in
.S.B. 250 and read a position letter into the record. See attachment
# 7) AND in addition several letters were presented from the groups

he represents. (SEE attachments 8 thru 17}

Mr. Bergevin questioned whether these various groups would support
a moratorium on skiers coming up to the Lake, or gaming in Las Vegas
as examples.

Mr. Maich said that these groups will support any positive environmental
action although they were not necessarily in favor of a strict "no"
on anything.

Senator Jacobsen asked if Mr. Maich knew that S.B. 250 was a California
bill and if he believed in local control or if he would like to see
everything at Lake Tahoe cast in cement so that there could never

be change.

Mr. Maich said he felt that his position basically is that he would
rather see us do it than the Feds, and perhaps give a little now as
opposed to a lot later. We are giving you our vote of support to
get these things together so that there can be a workable compact.

Mr. Bergevin brought out the point that while he keeps hearing every-

one ask the Nevada legislature to do something to accomodate Califor-

nia, "what in the hell is California doing to accomodate Nevada in 16
(Committee Minntes)
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these negotiations?"

MR. HENRY J. MARTIN, RESIDENT OF STATELINE NEVADA told the committee
that while he was not belittling either bill, he did not feel either
should be supported. He passed out a handbill emphasizing the
environmental overkill that has occurred under the TRPA. He also
informed the members that under the guise of the compact the problenms
which have beset the residents of the Tahoe basin would never have
been perpetrated by the well-intentioned, hard-working, people who
devised it. They simply did not realize all of the implications

in how a regional planning concept would be manipulated into regional
governing reality. He passed out a supreme court judgement (see
attachment # 19) He complained about the down-zoning happening

at the Lake and said that it is the result of legislators abdicatin
their responsibility to an appointed body. He said that of the )
allegation that development is out of control at the Lake, to the
contrary, 87% is already green belt, only 1.5% remains to be
developed. The water, he claimed is 99.7% pure, if it were more
pure, it could not sustain fish life. He said that few people in

the world drink water more pure.He further refuted the scientific
claims of degradation. He asked that Nevada be put back in the

union with reduced government by elected officials.

ASSOCIATE PROFESSOR OF ECONOMICS, WILLIAM EADINGTON SPEAKING as a
private citizen told the committee that Tahoe has. a limited caring
capacity and very strong economic forces at work. There is an
increased demand for recreational facilities, increased development,
and therefore an increased amount of day use. All of these factors
have taxed to a large extent the resources at the Lake, he said.

All of the problems that have been enumerated are due to these in-
creases. It was his feeling that gaming became a scapegoat due to
it's impact on the economy. In 1970 the population was 26,000 and
presently it is 50,000 for permanent residents. He declared that
there is wide spread understanding and acknowledgement that we can
not expand gaming further but although the casino issue may be some-
what settled, there will be other problems because of the recreational
uses at the Lake. He requested timely efforts because of the limited
caring capacity. He asked that a TRPA have a voice in any project
which would have major impact economically or environmentally. He
reminded the committee that as decisions are made which use up the
various capacities of the Tahoe Basin, you close up the alternatives.
He felt that there must be a view taken by the TRPA that they are
acting as trustees for all who do now or may exist. He said that
over the past few years the relationship between California and Nevada
has been characterized by mutual mistrust and working at cross-
purposes. He concluded by stating that Lake Tahoe is our legacy

and we have to preserve this unique resource. He presented petitions
with over 250 signatures in support of S.B. 250 which are a part of
the permanent record.

(Committee Minutes) 17 ’
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MS. EMILY GRIEL, appeared to speak for the League of Women Voters
in favor of S.B. 250 although we would like to more about A.B. 503.
She noted that she was not opposed to gambling but does not feel
that it belongs at the Lake. She felt that it should be saved for
environmentalists and recreationists.

Mr. Dini asked Ms.Griel whether the League would be able to raise
the money to buy out the casinos. She also claimed to believe in
down-zoning.

MR. DEAN CHISEL, spoke as a resident of Incline Village in opposition
to A.B. 503 and in favor of S.B. 250. He talked about the contam-
ination due to development. He said that A.B. 503 offers little
improvement over the present TRPA. He showed some rocks to the
committee members which were covered with algae. He said that

he had picked them'up on the beach at North Shore. He admonished

the committee to support S.B. 250, " a bill which will minimize
influence of the special interest groups, and the influence they
exert.

Mr. Bergevin ASKED for specific names of the "special interest groups".
Mr. Chisel responded that the only thing he knew was that any time a
major project of economic import was applied for it was approved.

Ms. Westall tommented that rocks similar to those ‘displayed could be
found on the edge of even the purest fastest flowing stream.

Mr. Dini observed that he felt Mr. Chisel had missed the perspective
used in developing A.B. 503 vs S.B. 250, which was to implement
legislation both states could live with and questioned whether it
would be responsible of the Legislature to mandate a bill which would
not allow Nevada citizens and property owners to build on their own
property. He told the audience that there was no consistency in
voting for Prop.#6 and recommending tearing out the gaming facilities
at the Lake or buying existing rights.

Ms. Westall commented that she hoped everyone realized that the
committee was also dedicated to the premise of saving the Lake, but
not in the process of destroying private interests or property rights.

MR. DAVID COOPER read a letter from TOMAS COOKE, THE GOVERNOR'S
APPOINTEE TO TRPA into the record. (See attachment # 20)

MR. GORDON DEPAOLI, ATTORNEY FOR PARK TAHOE HOTEL AND CASINO gave

a thirty-four page critique of A.B. 503 (see attachment #21) and

upon completion was asked by Senator Neal if the people he represented
would be willing to trade the completion of the loop road for a dual
majority voting .procedure. Mr. DePaoli replied that the obligation

of the legislature is to come up with a compact that is better not
worse.

Mr. Dini noted that the compact has been opposed by Mr. DePaoli's
employer since 1969, and recommended that some constructive solutions
be offered by Mr. DePaoli.

(Committee Minutes) 18
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GARY SHEERIN, REPRESENTING HARVEY'S, appeared to tell the committee
that he concurred in the remarks offered by Mr. DePaoli and would
like to see "orderly growth"left in the bill. He also outlined

other ARTICLES WHICH he felt required attention. (See attachement
$#22) Mr. Dini explained the method of appointment, and the reason

for taking the legislature out of the appointment language. Mr.
Sheerin informed the committee that the existing rules and ordinances
call for completion of the loop road which Nevada in good faith has
completed and California in bad faith has not. He asked for specifics
in the compact; define the loop road, forget about CTRPA don't get
our nose in their business. He cited Page 11, Lines 24 thru 32..
S.B. 323 makes these lines superfluous. He requested language

that would say that that while Nevadans want limited growth, gaming
is our livelvhood, it is not a nuisance. He also objected to the
amount of the fine which he felt should be amended to $10,000.

Nevada has compromised, and compromised; California has done nothing.
Mr. Sheerin requested inclusion of an exhibit on behalf of Harveys,
complete with plans, etc. It is hereby made a part of the permanent
record.

MR. HAROLD DAYTON, DOUGLAS CQO. COMMISSIONER FOR THE PAST 11 years,
FORMER MEMBER OF TRPA, and resident of Lake Tahoe for 32 years,

told the committee that while noone questions the problems at Lake
Tahoe, we do not need TRPA to solve them. He said that the residents
were not aware of the negotiations between the governor's until it
was completed and published in the papers. He declared that the
residents are far more concerned about their surroundings than
people in Sacramento or Los Angeles. He commented that while the
Legislature deals with the problem every two years, the local
governments deal with it every day. "California has done nothing

to improve the environment at Lake Tahoe." He quoted quarantees
from the U.S. Constitution, Article 4, Section 4; Article 5; Article
14. He cited several problem areas with A.B. 503. Page 3, Line 22
only applies to locals and should apply to all; Line 50, he asked
why they should not be residents, since they were being controled.
Page 4, Line 20= residents again; Page 5, Line 25 should be simple
majority; Line 47 does not specify who appoints, although Mr. Dini
pointed out that the agency appoints. Page 10, under project, he
felt it would include even a private home. Page 13, Line 14, the
penalty section is a ridiculous amount.

Senator Jacobsen asked if enlarging the agency has any advantage,
to which Mr. Dayton responded it would further complicate the
meetings and add to their length.

MR. KEN KJER, CHAIRMAN OF THE DOUGLAS CO. BOARD OF COMMISSIONERS,

CHAIRMAN OF NTRPA, AND SERVE ON THE TRPA GOVERNING BOARD, SPOKE

in favor of S.B. 323 and said that Douglas Co. has supported the
federal governments purchase of the remaining gaming approved
property. It should be evident that the people of Douglas Co. want
no further expansion of gaming, he re-iterated. He stated that it
was his understanding of a bi-state compact, that it was an agreement
of cooperation between two states. It has however, he said, been

his experience that there has not been any cooperation.from the 19
(Committee Miuutes)
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state of California. It has been a move for political power and
control over the state of Nevada. They have consistently aggra-
vated environmental problems. He says they have refused to
complete the loop road which would enhance the environment and
said that S.B. 250 is the pits, it is a California bill... If we
must maintain a bi-state agreement with California, I am pleased
to see A.B. 503, although I do have a few operational concerns.
Page 9, he objected to grandfathering CTRPA, feeling that not
enought information is known about that agency. He claims that
it is designed around inverse comdemnation without compensation.
Page 11, Line 30 applies CTRPA rules to Nevada projects. Page 10,
talking about housing being exempt...if that is what you want,
"say it", please put it in the bill and make it clear.

Mr. Dini asked Mr. Kjer how bad Page 9 language would hurt the

TRPA. Mr. Kjer said that he is very concerned about protecting

the property rights of the individuals and this disallows expansion
of public services, which is the responsibility of the community.
Page 13 and 14, the approval of a project time limit causes concern
since there is not many people who will have the resources to go

to court and fight the agency if the project is disapproved if it

is a single family residence. There should be some requirement on
the part of the agency to make a decision. He suggested biting

the bullet and coming up with the money to buy some of these projects
out. Mr. Kjer pointed out in response to Senator Neal's questions
that Douglas Co. has spent over 3,000,000. to improve and protect.
Mr. Kjer made a sincere plea for assistance in citing the restrictions
placed on projects. He closed by saying that he believes in Lake
Tahoe, but he believes in the constitution in guaranteeing private
rights even more.

Mr. Ronald Nahas, A developer from Lake Tahoe, suggested some
amendments which would make the bill more palatable..(see attachment
#23) There were no questions. He did, however, suggest a day use
fee which would put the responsibility on the people who used and'’
enjoyed the facilities.

CAVE ROCK MANNY, presented an amendment to S.B. 323 which Senator
Neal accepted due to the lateness of the evening. He also admonished
the members about unresponsive politicians. "The TRPA is a bunch of
crap!"” (See attachment #24)

MR. JOHN MCCLINTON RILEY, RESIDENT OF CRYSTAL BAY AND DEVELOPER, said
that he had come with a particular message. He said that he had

done the entire sub-division at Alpine Meadows and was very proud

also of the Bear Valley association. He asked for recognition of

the multitudes of skiers and requested inclusion of the word skiers

on Page 9 of S.B. 250 Line 1ll. He said that Garamendi had assured

him that he would not object.

MR. FRAN BREEN, REPRESENTING OLIVER KAHLE AND STEPHEN BJORN told of

the experiences he has had in litigation over TRPA. He pointed out

that Page 11 of A.B. 503 and Page 17 of S.B. 250 should read "was

approved or deemed approved" the difference exists in the approval

by the TRPA dual majority or approval by lack of voting. He also

noted that in S.B. 250 a situation exists whereby four people can
(Committee Miuutes) 20
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Even in A.B. 503 if the four people stand together you are really
saying that you have to have five. He recommended simple majority
of people present. He explained that under the existing system

the counties are the permit issuing authority and that all this
language is an attempt to get this authority away from the counties.
He told of the fact that in all of the hearings on Kahle and Jennings
there was no California input and felt that there should be a
requirement to participate and exhaust administrative remedies. In
other words if you don't participate initially forfeit the right

to litigate. He re-affirmed that gaming is not the real problem.
The back country people do not go near the casinos and that area
requires a permit now. Every recreational facility is having to
limit the number of people they can serve during a specific period
of time. He also made further mention of the 12,000,000 that the
Federal Government would make available under certain circumstances.

There being no further testimony, the Hearing was adjourned at 11:15PM

Respecffully submitted,
A — e )

% /
- s

LA {,«Q,/"cb // /(//// ":
Barbara A. Carrico
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March 1, 1979

MEMORANDUM

—— - vv— —— A — — —

TO: Senator Joe Neal
FROM: Fred W. Welden, Senior Research Analyst Fz

SUBJECT: Experts to Testify on TRPA Bill

I have sought to identify the most knowledgeable people
concerning the Lake Tahoe Basin environment. Experts in
four areas~-water quality, air quality, soil erosion and
growth/development—--have been asked to testify at committee
hearings. The list is as follows:

Water Quality /// - Dr. Bob Leonard
The Tahoe Research Group
University of California - Davis

Air Quality - Dick Serdoz
Nevada Division of Environmental

Protectigp/ .

Soil Erosion - Dick Pyle/Mau{’;‘C@ Bl‘e{ch’*i
U.S. Soil’Conservation Service
South Lake Tahoe

Growth/Development - Jim Jordan, Executive Director
Tahoe Regional Planning Agency
Tom Jacob :
- Government Affairs Coordinator
Tahoe Regional Planning Agency

~e

I have indicated to each person that we would appreciate a
10-15 minute presentation concerning the environmental
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situation and trends in the basin. Dr. Leonard suggested
that he would appreciate receiving assistance with per diem
and travel expenses; however, he will come "on-his-own" if
necessary. I also told the speakers that I would call them
to inform them of the time and place of the hearings.

If you want to change anything I have told them or have
anvthing else for me to do at this time relative to the
speakers, give me a call.

FWW /314

- - [ e
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CAUSE AND EFFECT OF EROSICN
in the
TAHOE BASIN

Senator Neal and members of the Natural Resources Committee:
Assemblyman Dini and members of the Committee on Gowvernment
Affairs:

It is with a great deal of pleasure that we have been
asked to appear before you to present information concerning
erosion problems in the Tahoe Basin. We would like to offer
a brief background on erosion, though I am sure you under-
stand the problem and how it occurs.

Erosion is a natural process that takes place constant-
ly. When Man enters the picture, he causes a change in the
natural, or background, erosion process - he causes it to
increase. The Tahoe Basin has witnessed the effects of Man
for the past 100 years or so, and there are several periods
of this effect which we would like to discuss briefly.

The first period was during the Comstock Lode mining
days; the.Basin was basically clearcut, but the records show
that ercsion was fairly minor. There were several reasons for
this; one was the type of logging that took place at that time -~
the use of animals for hauling meant that the roads, -for the
most part, were flat; there were no major cuts, due to the lack
of equipment. Also, all of the slash was returned to the ground;
in other words, we were not faced with the cleanup that is ne-
cessary today. It was fortunate that there were no major fires
during that period. Although some of these logging roads are
still eroding, they are now in public ownership and the Forest
Service is doing a good job of controlling this erosion. With
re-growth of the trees, the soil surface was again protected
from erosion; regeneration took place by natural means, and the
trees you see in the Basin todayv are a product of that period.

Following World War II, as the Basin began to be recog-
nized as a prime summer resort area, further major erosion
continued. Many people, having the desire to escape "city
life"”, began searching for new areas of retreat; Tahoe was
one area that was highly publicized. It is one of the national
"Jjewels", and therefore extremely desirable. Unfortunately,
along with the people came the problems. I don't imagine
anyone, at that time, realized what the area would eventually
become.

Presented by Richard C. Pyle, District Conservationist, USDA-SCS
at joint hearing of Senate Committee on Natural Resources and

Assembly Committee on Goevernment Affairs
Carson City, Nevada March 29, 1979
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From the late fifties on up to the present the major
impact, as we see it, was the rapid development in the Basin,
caused first by the winter Olympics being held at Squaw Valley.
The north end of the Lake was more fully developed for winter
sports at that time; shortly thereafter, we saw an increase
in development throughout the entire Basin. During this
period of expansion, few people were aware of the problems
and damage which could be caused to the soil resource.

When we talk about "cause", I believe we need to discuss
some of the main contributors to the problems. One is the
type of soil in the Basin; the soils are derived from granitic
rock, which is coarse textured, has low water retention capa-
bility, is low in nutrients, and, for the most part, has a
high erosion potential; and from volcanic rock, which is finer
textured, moderate in water retention capability and nutrients,
and has a high erosion potential. The vegetation and plant
communities are related to the soil, exposure, and moisture;
these patterns are evidenced by the meadow and chaparral to
the extensive conifer forests. The growing season is quite
short in the Basin, and it is very important that we maintain
the vegetation we have, or at least protect it.

At this point, we would like to review the major causes
of erosion.

B
l. Roads é;JNJ

a. Unvegetated roadway slopes
b. Oversteepened rcadway slopes
c. Areas stripped of vegetation
d. Eroding roadway shoulders

e. Unstable drainage systems

f. Eroding dirt roads

2. Development Sites

a. Cut slopes
b. Fill slopes

3. Impervious Areas

a. Breakage of drainage patterns
b. Channeling of discharge

Let's discuss the erosion from road construction; when many
of the roads were built, it was done with no care or cocnsideration
of vegetation, or thought taken to allow for re-establishment.
That is why, today, erosion is still extensive. Roads being the
prime contributor, there are a number of things that should be
done. There is a good inventory of these problems in the "208
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Plan" developed by a2 number of agencies under the leadership
of the Tahoe Regional Planning Agency. This "208 Plan” has
been accepted by the State of Nevada. The Tahoe Regional
Planning Agency, working with the counties, has developed a
set of ordinances pertaining to new construction and re-cons-
truction of roads or highways; these ordinances can be very
effective when enforced.

One very good example of road-construction-caused ero-
sion which we have studied is the Zephyr Heights-Marla Bay
area. This is rather an extensive problem, requiring every-
thing from stabilizing the toes with both rock walls and
gabions and installing curbs and gutters to revegetation;
if this is not done, the erosion will continue to be a major
problem. There is a silt trap in this area which was put in
a number of years ago; unfortunately, due to snow removal,
etc., quite frequently it is not maintained. One of the
recurrent problems we find is that no one seems to want to
take responsibility, and of course the counties do not have
the funds available for this type of thing. We have many
Improvement Districts, but they were established to furnish
water, sewer, etc., and many are now at their $5.00 limit,
as we understand it. The technical problem remains, and
until something is done on these slopes they will be a major
contributor of sediment.

We would like to mention a few things that have been
accomplished on the roads at Tahoe (these were pointed out
on the tour that was sponsored by the Nevada Tahoe Conser-
vation District). The Nevada Highways Department must be
commended on the work they have done on Mt. Rose; Jack Lane
has done an outstanding job on Phase I, as well as the se-
cond phase, which they are working on now. Mt. Rose is an
excellent beginning, and we must build from there.

Another effort deserving high praise is the SWEEP Pro-
gram in Washoe County. They used CETA workers to do vege-
tative work in the Incline Village General Improvement
District area, and it was one of those tremendous cooperative
efforts with the local people and the Federal Government,
through the CETA Program, working solidly together.
Unfortunately, after two years that program will be dis-
continued due to lack of CETA funds.

Douglas County, the Carson Walker Resource, Conservation
and Development Project, and the Nevada Tahoe Conservation
District, all working together, stabilized the roadway erosion
problems in the Kingsbury Grade area. There will be some
vegetative work done to complete the first phase of the Kings-
bury C.A.T. Project; that should take place this summer.
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Again, this is a very small part of what is needed, but it
does demonstrate what can be accomplished.

The technical expertise is available, and we are well
aware of what needs to be done, but the lack of financing
and staff prohibits accomplishment.

The second major contributor is the development of
homesites, commercial structures, etc.; the same problems
are taking place in these areas. It is doubtful whether
anyone realized, 25 years ago, that the residential areas
would be subjected to year round use. This factor contri-
butes about 25% of the soil erosion problems in the Basin.
Under the ordinances of the various counties and the Tahoe
Regional Planning Agency, developers must have approved
erosion control plans. It should be pointed out that the
Nevada Tahoe Conservation District has Memorandums of
Understanding with both Douglas and Washoe Counties and
with TRPA, to review and make recommendations upon request.
In this particular area, we believe the main problem is the
lack of expertise, or training, for inspectors. Enforcement
is probably the weakest link in the ordinances at the present
time; this is due to lack of funding for this type of work
Mr. Bidart will comment on a proposal that might assist in
this area. The ordinances are there, and we think they are
good ones.,but they do need enforcement.

The third item consists of the impervioué areas that
are developed. They are rather small, not a big contributor
to erosion, and most of them have adequate drainage systems.

The fourth item is one with which we are largely con-
cerned. Quite often, in building homes, parking lots, or
roads, we break the natural drainage pattern. It is not
taken into consideration that, when water is consolidated
into a specific area, it can cause gullies to develop.

I believe we have covered the main points that we see
as the major causes of erosion; following are some of the

effects.

The one major effect caused by soil erosion is the
transporting of sediments and nutrients into the water sys-
tem. Under natural conditions, vegetation was able to filter
out the majority of these pollutants; as a result of the
vegetation being altered or destroyed, a large percentage of
this filtering capability has been lost, therefore creating
an increase in the volume of sediment reaching the waters.
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"Estimated annual sediment yield from the developed
portions of the watersheds in this area is from 12 to 13
times that from the undeveloped area. The highest measured
concentration of nitrogen consisted of dissolved ammonia and
occurred during the periods of heavy runoff coinciding with
heavy sediment transport. The Incline Village watersheds
total approximately 21 percent developed and the remainder
in a natural forest state. The sediment contribution from
undeveloped areas ranges from 50 to 920 tons per acre while
that from areas being urbanized ranges from 620 to 7,600
tons per acre". (1

"The products of erosion have resulted in visible sil-
tation in surface streams in the immediate vicinity of land
disturbances and in muddy surface waters in Lake Tahoe where
streams draining urbanized and developing areas enter the
Lake". (1

"The major effect of failure to properly manage surface
runoff will be experienced in further degradation of shoreline
waters near densely developed lands. Available data strongly
indicate that major reductions in water clarity and increases
in algal density can be anticipated in shoreline areas unless
stringent controls are required for all future development
and existing surface water management problems are corrected".
(1

(1: U.S. Geological Survey, Incline Village Study, 1870-1973

This concludes my presentation on cause and effect; we
would like to show you a few slides, then Mr. Bidart will
proceed with his comments. At the conclusion of his pre-
sentation, we will be happy to answer any questions.
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NEVADA TAHOE CONXNSEEVATION DISTRICT

Sznator eal and members of thea Natural Resources Committee:
Assemblyman Dini and members of the Committee on Govarnment
Affairs:

The Nevada Tahce Conservation District would like to
thank ycu for the opportunity to make this presentation.
The Conservation District would also like to thank you for
taking part in the Legislative tour which we sponsored in
the Tahoe Basin.

In recapping Mr. Pyle's presentation, I would like to
offer a few brief comm=nts on where we are today, what we
are doing, and some possibilities for the future.

As Mr. Pyle indicates, we are facing the Clean Water
Program with two definite tasks; first, the task of cleaning
up the old problems which occurred several years ago. You
have seen what is being done now, as well as the recurring
problem of financing for these projects. Last week, in
Portland, Oregon, I represented the Nevada State Association
of Conservation Districts at a workshop on the Rural Clean
Water Program; unfortunately, this program dezls only with
the agricultural water guality problems. Public Law 92-500
mandated the Department of Agriculture and the EPA as lead
agencies, and the local Conservation Districts as the manage-
ment and administering agencies for the entire 208 Program,
not just the agricultural portion, adding the water gquality
duties along with the soil erosion and crop preduction pro-
grams to the local districts. I was assured that monies
would be forthcoming in the future to implement the non-
agricultural portion of the 208 Program; how much, when, and
in what form, your gusss is as gcod as mine.

The second task we must face is making sure that the
problems, once solved, do not recur. In this respect, as
Mr. Pyle pointed out, we are very pleased with the ordin-
ances of the Tahoe R=gional Planning Agency, which have bean
adopted by the counties and local governments. Again, as
stated by Mr. Pyle, we do have some concerns regarding in-
spection enforcement. The N=vada Tahoe Conservation Diszstrict
would like to off=sr assistance with financial supvort from
the state or counties, either in oducational or actual in-
volvement in thes2 matters. The NTCD, along with many other

HOE, CALIFORNIA 9373u PHONE 1316, 241-1456

Presented by Maurice Bidart, Chairman, MNevada Tehoe Conserva
District, at joint hearing of Senate Committee on Natural Re-
scurces and Assembly Commit“be on CGovernment Affairs

Carson City, Nevada Yizrch 29, 1979

CONSERVATION - DEVELOPMENT - SELF-GOVERNMENT
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conservation districts throughtout the state where water
guality problems exist, are in the process of updating
their long range programs to include water guality. As
you can see, the increased workload on the districts
coming from local, regional, and state planning groups,
has developed a need for additional financial assistance
to these districts. The day of equipment rental and the
'tin cup' approach can no longer cope with our present-day
problems.

In conclusion, I ask that you consider the proposal in
the Nevada State Conservation Commission's budget for assist-
ance to the conservation districts. If you have any gquestions
on this or any other matters, I will be happy to try to an-
swer them during our question and answer period.

Mr. Chairman and members of the committee, I am very
grateful to you for inviting us to appear before you, and
sincerely hope our presentation has been helpful in your
deliberations.
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TAHOE REGIONAL PLANNING AGENCY

PO Box 8896
South Lake Tahoe, Calif 25731
(916) 541-0246

March 5, 1979

Fred Weldon
Tom Jacob

Development Potential, Lake Tahoe Basin \

As per your inquiry of 125t week, attiched sre twn tablee suymmarizing (1) the
existing and pntentlal development within the Tahoe Basin, and (2) the roccont
trends in the construction of rasidential units wlth!'n the Basin,

Estimated Exlisting and Potential Land Usc - /

This table is bascd upon a detailed Inventory of existing and potential land
use In the various local jurisdictions within the Basin as of January, 1977.
Building permit records for the 1977 and .1978 building seasons have . sen
added to this detailed inventory to provide-the updated figures reflecteno on the
table, , i

In summary, the table indicates that approximately 14% of the development
potential In California under the TRPA General Plan has yet to be dnevelop:d:;
while the Navado slde Is less than half built out, with over 52% remalning to
be developed. Please note that this ‘docs not include lands zoned to permit
development but which are preseéntly outside the existing limits of urbanization.
The development potential reficcted on the table does include both bulldout of
existing subdivisions and bulldout of some substantial amounts of unsubdivided
land within the existing communities. The biggest single category In the latter
circumstance Is the large amount of high density residential and tourist com-
mercial land In Incline Viliage.

Building Permits - Total Units

This table reflects the rate of bulldout within the various local jurisdictions of
the Tahoe Basin over the past five years. The totals inciude both residentiai
and tourist residentlal units; Identifying the total number of units for which
building permits were issued within the given year. It should be noted that
some of the jurisdictions use the calendar year for recording purposcs and
some use the fiscal year. The totals may not precisely correspond, therefore,
but the overall trends reflected in the table are accurate,

In summary, the table Identifles a relatively consistent level of bulidout for
the Basin as a whole over the flve year period, but shows very pronounced
shifts In the focation of that bulldout from the Californla side of the Basin in
the Initlal years to the Nevada side In the later years. It Is our belief that
the principal reason for this is the slowdown In California development which
has accompanied the current sewage capacity problems on the California side
of the Basin,
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Fred Weldon
March S, 1879
Page two

Future Prospects

In the next three to five years, it appears that the trends refiected in these
figures are likely to continue. It does not appear that the sewage capacity
Increases necessary to allow a substantial increase in California development
will occur within that timeframe, and we continue to see an accelerated
development on the Nevada side of the Basin, Indicative of the latter is the
following summary of major projects. These have either been before the
Nevada local governments and TRPA as project applications within the past two
months, or have had preliminary consultation with TRPA staff prior to project
application.

Washoe County Totals

Hotrls: Two projrcts totaltina 432 rnoms (including 70,000
| sauare feet of casino)

Condominiums:_ Three projects totalling 404 units
Apartments: Two projects tatalling 340 units

Total Units Contemplated: .1376_

Dounlas Countv Totals

Condominiums: Onc project totalling 100 - 200 unils

Subdivision: One project totalling 73 units (it should be noted that
this project represents only a portion of a development
which is envisioned to total 600 - 700 units if all phases
are completed).

It should be noted that these projects are not necessarily destined for action,
The TRPA Governing Board on February 28, 1979 did turn down one of the
Washoe County hotel projects listed abaove (212 units). This was the first of
the above projects to reach a final declsion, and its denial may dampen the
push on these major projects somewhat. The fact that they have all rcached
the stage of scrious proposais, however, Is Indicative of a continuing pressure
for major development on the Nevada slide of the Basin.

Attachments

TRJ: md
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BUILDING PERMITS - TOTAL UNITS*

1974 1975 1976 1977 1978
South Lake Tahoe 963 523 720 326 164
El Dorado County 419 391 574 419 206
Placer County 449 174 377 596 284
California Total 1,831 1,088 1,671 1,341 645
Washoe County 65 68 158 398 766
Douglas County 157 169 338 405 531
Nevada Total 222 237 496 803 1,297
Basin Total 2,053 1,325 2,167 2,144 1,942

¥ From figures transmitted by local building departments
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TR« uene. + Plan
Estimated Exis* .1 and Potential Land Use 1
{As ot January 1979)

Buildout Potential Existing Potential Percent
Jurisdiction Total Units Units . Additional Units Existing
South Lake Tahoe 28,857 17,414 11, 443 59%
El Dorado County 13,869 6,565 7,304 ' 47%
Placer County 17,692 9,773 7,919 55%
California Total 60,418 33,752 26, 666 563
Washoe County C 11,473 5,351 6,122 47%
Douglas County 10,574 5,189 5,385 3 493
Nevada Total 22,047 10, 540 11,507 48%
Basin Total 82, 465 4y, 292 38,172 54%

1) Estimates based on TRPA Land Use Districts which are within oxisting developed areas
(i.e., land which is either developed or substantially surrouncad by developed land).
Includes both residential and Tourist Commercial units.

2) The California figures are based upon the TRPA General Plan. even though the CTRPA
General Plan would currently allow fewer units.

3) Includes 2,066 hotel units which have been approved but not yet constructed (Harvey's
Masterplan expansion, Hotel Oliver und Tahoe Palace) .



INTRODUCTORY REMARKS FOR JOINT HEARING
ON S.B. 250 AND A.B. 503

A COUPLE OF YEARS AGO, GOVERNOR O'CALLAGHAN AND GOVERNOR

BROWN INITIATED NEGOTIATIONS IN AN EFFORT TO DRAFT PROPOSED

REVISIONS TO THE TAHOE REGIONAL PLANNING COﬂPACT. THEIR
STAFF MEMBERS SPENT A CONSIDERABLE AMOUNT OF TIME IN THE

EFFORT, AND S.B. 250 IS THE RESULT OF THEIR WORK.,

LAST FALL, THE NEVADA LEGISLATIVE COMMISSION APPOINTED A

SUBCOMMITTEE TO REVIEW THE PROPOSED MODIFICATIONS TO THE TRPA

COMPACT AND TO DISCUSS THESE REVISIONS WITH INTERESTED

CALIFORNIA LEGISLATORS. THE NEVADA SURCOMMITTEE CONSISTS OF

MYSELF AS CHAIRMAN,
SENATOR SPIKE WILSON, AS VICE CHAIRMAN
SENATOR KEITH ASHWORTH
SENATOR JIM GIBSON, OUR SENATE MAJORITY LEADER
SENATOR LAWRENCE JACOBSEN
SENATOR JOE NEAL
ASSEMBLYMAN PAUL MAY, SPEAKER OF OUR ASSEMBLY
ASSEMBLYMAN DON MELLO
ASSEMBLYMAN SUE WAGNER
ASSEMBLYMAN BOB WEISE

AND, MR. RAY KNISLEY AS AN EX-OFFICIO MEMBER.
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OUR SUBCOMMITTEE HAS MET FOR POLICY DISCUSSION ON AT
LEAST 11 OCCASIONS WITH SOMETHING BETWEEN 40 AND 50 HOURS
OF TIME INVESTED IN THESE MEETINGS. WE HAVE MET WITH
CALIFORNIA LEGISLATORS ON THREE OCCASIONS, AND STAFF HAS

MAINTAINED ALMOST CONTINUOUS CONTACT.

IT HAS BEEN OUR INTENT TO THOROUGELY UNDERSTAND EVERY

BIT OF LANGUAGE CONTAINED IN THE GOVERNORS' PROPOSALS.

WE FOUND MOST OF THE BROAD POLICY TO BE POSITIVE, BUT WE
HAVE ENCOUNTERED DEFINITE PROBLEMS WITH CERTAIN PROVISIONS
AND WITH THE TEDIOUS LANGUAGE.‘ A,B. 503 IS INTRODUCED

AS A RESULT OF OUR SUBCOMMITTEE DISCUSSIONS. TIT IS OUR
MODIFICATION OF THE GOVERNORS' PROPOSALS AS THEY ARE

OUTLINED IN S.B. 250.

WE BELIEVE THAT IT IS TIME TO ASK FOR PUBLIC INPUT TO
THESE EFFORTS, WE HAVE WORKED HARD, BUT IT IS ESSENTIAL
THAT WE FIND OUT WHAT THE FEELINGS OF THE CITIZENS OF NEVADA

ARE BEFORE WE CONTINUE WITH THE BISTATE NEGOTIATIONS OR

PASS A BILL.
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I MIGHT QUICKLY ADD THAT OUR SUBCOMMITTEE HAS MAINTAINED
SEVERAL OBJECTIVES THROUGHOUT ITS WORK. WE ARE ALL
INTERESTED IN PRESERVING THE ENVIRONMENTAL QUALIT& AT LAKE
TAHOE. BUT WE ARE ALSO INTERESfED IN PROTECTING PRIVATE
PROPERTY. RIGHTS AND RETAINING SOME DEGREE OF NEVADA CONTROL
OVER OUR OWN LANDS. NO ONE WANTS "TO KILL THE GOOSE THAT
LAID THE GOLDEN EGG," BUT THERE MUST ALSO BE SOME CON-
SIDERATION GIVEN TO THE PROPERTY OWNER WHO HAS PAID TAXES,

SEWER ASSESSMENTS AND OTHER FEES FOR YEARS.

ALTHOUGH IT IS TIME-CONSUMING, I BELIEVE THAT WE ALL SHOULD
HAVE A FEELING FOR THE CONTENTS OF THE PROPOSALS. I HAVE
A SUMMARY OF A.B. 503 THAT OUTLINES THE HIGHLIGETS OF

THE BILL.
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II.

IIT.

Summarv of A.B. 503

Article I contains the findings and declarations of
policy. The only proposed change from the existing
compact is deletion of the phrase "of resource con-
servation and orderly development” from the final
sentence in the article.

Article II defines the terms that are used in the
compact. New definitions include those for "gaming,”
"restricted gaming license," "project" and ."criterion
of environmental guality." .

Article III creates the Tahoe Regional Planning Agency
and specifies its organization. Propcsed is change from
a l0-member to a l4-member governing body. Presently
the three California and the three MNevada local govern-
ments each have a representative on the agency governing
body, and there are two people from the state government
level in each state. The proposed change would retain
the local representatives. California state-level repre-
sentatives would include one appointee of the governor,
one appointee of the speaker of the assembly, and one
appointee of the senate rules committee. The seventh
California member would be appointed by the other six.
If they could not agree, the seventh appointment would
be made by the governor.

The Nevada delegation would also retain the threse local
representatives. In addition, two members would be
appointed by the governor; the secretary of state or

his designee would serve; and the director of the depart-
ment of conservation and natural resources or his designee
would be the seventh member.

Article III also outlines that four members from each
state constitute a guorum. Except for project review
which is discussed in Article VI, the affirmative vote
of a majority of the governing body is sufficient to
take action in any matter.

Finally, Article III reorganizes the agency's advisory
planning commission.
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Iv.

VI.

Article IV deals with agency personnel. The only change
in Article IV is to add a statement limiting personnel
liability. .

Article V outlines the agency's planning responsibilities.
Several technical changes are made. For example, the
time for reviewing plan amendments is expanded from 60

to 180 days and all references to an interim plan are
deleted. Provisions are made for formulating a new
master plan for the region. Until the revised plan and
ordinances are adopted or the time limit of 2 years is
exceeded, the plan, ordinances, rules and regulatiocn of
the California Tahoe Regional Planninag Agencyv are to be
in effect in the Californiz portion of the basin. Thev
do not aoplv to the Nevada side of the basin, and thev
may be amended by the governing body. Expansion of
public services and facilities, unless they are essential
to meet the needs cf present inhabitants, are not to
precede revision of the land-use plan.

Article VI discusses the agency's powers. Many proposed-
compact revisions are contained in Article VI. The states
and the agency are to cooperate in developing a compre-
hensive statement establishing for the region criteria of
environmental qualitv and limits on the capability of

the ecological system to tolerate human activity. An

18 month time limit is set for this activity. After
completion of this statement, the zgency is to revise

the regional plan, ordinances, and standards based upon
the new criteria and limits. The agency is also to adopt
requlations defining specific written environmental find-
ings that must be made prior to approval of any project
in the region. Until these findings are adopted or 2
years have elapsed, a project may be approved only after
making written findings that the project is consistent
with regional, state and federal plans and standards
relative to environmental quality.

Article VI next proposes limitations on the gaming
industry in the Tahoe Basin. The provisions of this
bill are different than those in S.B, 323 which has
recently been heard by the Senate Committee on Natural
Resources. The intention is to replace the gaming
provisions of this bill with the provisions as thev are
finally adopted for S.B. 323.
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VII.

VIII.

IX.

Article VI would also make all public works projects sub=-
ject to agency approval, and the misdemeanor penalty for
violation is substantially increased.

The final major proposal in Article VI specifies that
approval of a project requires the affirmative vote of

a majority of the members of the governing body from the
state in which the project is located and the affirmative
vote of a2 majority of all the members of the governing
body.

Article VII deals with environmental statements. Under
provisions of Article VII, new pbrcjects in the basin
would have to be accompanieé by an environrental impact
statement. RBasicallv, the provisions of the Wational
Environmental Policy Act (NEPA) are written into the
compact. However, the agency would be able to specify
the tyves of projects that do not have a significant
effect on the environment and will therefore be exempt
from the requirement for preparation of an environmental
impact statement.

Article VIII specifies the financial arrangements for the
agency. The county payments are identified, and it is
specified that Nevada will contribute $100,000 and
California $200,000 annually. If additional funds are
required, the agency can request them from the states.

Article IX includes the miscellaneous items. The only
proposed modification in Article IX is to specifically
state that tne compact has no effect upon water storage
rights.
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STATEMENT OF PURPOSE AND MEMBERSHIP

The Southern Nevada Conservation Council was founded to bring together users of
Nevada for recreation. Our purpose is to bring widely diverse views and information
together to search out a core of agreement. Issues such as Fish and Game funding,
federal land policies, wilderness studies, and other state and national problems
dealing with the use of land for recreation are researched. We wish to offer the
information gathered this way as representing a reasonable compromise in controversial
areas that are agreeable to a maximum number of people.

Organizations currently sending representatives to our meetings are:

Desert Sportsman's Rifle and Pistol Club 230 members
Henderson Rod and Gun Club 21
Las Vegas ‘Archers : 150
Las Vegas Jeep Club 110
Las Vegas Silver Flippers Diving Club 255
Moapa Sportsmen's Association 60
Motorcycle Racing Association of Nevada 1200
National Muzzle Loading Rifle Association 93
Nevada Bow Hunters Association 235
Nevada Frontloaders 55
Red Rock Audubon Society - 225
Sierra Club 1010 statewide
- (300 local)
Silver State Bassmasters 35
Southern Nevada Landcruisers 35
Southern Nevada Off Road Enthusiasts 800
Southern Nevada Waterfowlers - 50
Spring Mountain Free Trappers 350
Virgin Valley Sportsmen 40

The above listing represents regular, paid-up members. In addition, we have regular
attendance by representatives of the following organizations. These organizations are
intensely interested and supportive of our goals; they provide input and use the Council
as a resource:

Bureau of Land Management

National Park Service

Nevada Department of Fish and Game
Nevada Wildlife Federation

State Fish and Game Commission
Clark County Game Management Board
U.S. Forest Service

Many other organizations attend as issues being discussed require input, such as

legislators, The Vegas Wash Commission, The Las Vegas Air Pollution Control Division,
and others.
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Southern Nevada Conservation Council
210 South 16th Street Las Vegas, Nevada 89101

SOUTHERN NEVADA CONSERVATION COUNCIL
POSITION PAPER ON LAKE TAHOE BASIN

The Southern Nevada conservation Council is concerned with the continued decline

in the environment of the Lake Tahoe Basin. Our expression of concern demonstrates
that the preservation of the Lake is of importance statewide, if not nationwide.

" The member organizations of the Council ask that the Nevada Legislature respond

to the widespread concern over the Lake Tahoe Basin by passing new enabling
legislation for the Tahoe Regional Planning Agency.

The Council believes that this legislation should include:

1. The replacement of the present voting structure with
the requirement that a majority of both state delegations
exist before a project is approved

2. The expansion of the state delegations so that both
delegations will represent more equitably the interests
of all Nevadans

3. The requirement for a study of the environmental impacts
that are associated with present, future, and proposed
developments .

4. The prohibition of any future expansion of gambling
facilities since the present facilities have already
had a significant impact on the gquality and character of
the Lake Tahoe environment

I believe that the resolution of the Lake Tahoe issue deserves your full
attention. I would hope that the concerns of the Council are shared by yourselves.
In either case, I would appreciate hearing your views on this issue.

il F bl -

David F. Rollins
Chairman, Southern Nevada Conservation Council

Home Address and Telephone:
702-878-9351

116 South Jones Boulevard
Las Vegas, Nevada 89107

(Outdoor Organizations United) 44



RED ROCK AUDUBON SOCIETY ©

P. 0. Box 42944, Lam Vegas, Nevada 8910%
SOUTHERN NEVADANS COMMITTED TO CONSERVATION

March 27, 1979

Joe Neal
Chzirman
Nevada State Senate Committee on Environment and Natural Resources

Dear Sir:

We of the Red Rock sudubon Society would like it to be known that
we strongly support SB 250 which is concerned with the future of
the Lake Tahoe Regional Planning igency.

de feel that Lake Tahoe is one of the most impressive and beautiful
lakes in North America, and indeed the whole world. BHEence we feel

that very substantial efforts should be made to preserve its unigue
attributes, i.e., clarity of water and air and its beautiful forest
setting. :

We believe that the legislation now under consideration should include
the following features:

1, The prohibition of future expénsion of gaming facilities.,
The present facilities have had a strong negative impact
on the nature and quality of the Lake Tahoe Environemant,

2 A thorough study'of the impact of all.. development in the
basin; past, present and future and wide dissemination of
this information.

3, A voting structure of the bi-state agency such that a

majority of each state delegation is required to approve
any projecte.

o5

Hiatt

Vice-rresident and Conservation Chairman

John
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Jaslers L/C
3433 East Casey
Las Veg2s, Nevada

89120

Senator Joe Neal
Chairman Natural Resourses Cormittee

Carson City, Nevada

Dear Senator Neal
The famblers M/C wishes to give are support to SB- 50, We wish
to join with the Motcrcycle Racing Asscciation and the Southern

Nevada Conservation Courcil in urging passage of this bill,
Sincerely

Tom Fisher
Secretary Gamblers M/C
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Las Vegas Jeep Club

g/o Bruce Vomacka
711 madre Mesa Dr.

Las Vegas, Nevada 89108

Senator N eal
Nevada Legislature'
Carson City, Nevada

Dear Senator Neal,

The Las Vegas W Jeep Club supporis.the position of the Southern
Nevada Conservation Council with regavd to S. B.250; that is, we do

support passage of this measure.

Our group represents approximately 100 Souihern Nevada voters.

Bruce Vomacka
Legislative Commitiee
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Elizabeth Jane Cowart
5251 Pearl
Las Vegas, Nevada 89120

March 28, 1979

Senator Joe Neal, Chairman
Natural Resources Committee
Carson City, Nevada

Re: S.B. 250
Dear Senator Neal:

The Desert Radio Club joins the Southern Nevada Conservation Council
in seeking passage of S.B. 250.

The Desert Radio Club is an Amateur Radio Club in Southern Nevada with
24 active members.

Sincerely,

- (\
7 ) ’ \ 7’ (\/’
2/ ’ - A
- (é- {/47/\-/3;“\ =”." ""’/
\

EliZabeth Jane“Cowart
KATAOP

r
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Thargens west Yo loncycle [lub
/o Gon Jgren

5156 MNarngo Dnive

Las Vegas, VYevada 37/22

Narch 23, 1979

Senator Veal
(omnittee [nairman

Canson ity Vevada
Dear Senator Yeal,

In regard #o 5.8, 250 the [hargers west Motoncycle (lub susmonits
the Jotorcycle Racing Association of Vevada in seeking passage of thio
impontant piece of legislation.

Smcaze(,c,

- .ufcjk/;/({/ﬂ

Aon Ogre aren

Pfce/.u.dent, (hargers ies
Jotonrcycle (Llub
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Matorcycle Racing Association of Nevada
3475 Boulder Highway
Las Vegas, Nevada 89122

March 28, 1979

Senator Joe Neal, Chairman
Natural Resources Committee
State of Nevada Legislature

Carson City, Nevada

Re: S.B. 250
Dear Senator Neal:

The Motorcycle Racing Association of Nevada feels the compelling need of the
State of Nevada to adopt needed legislation with regard to the Lake Tahoe Basin.
S.B. 250 goes a long way toward accomplishing these goals. The 1200 members
of our organization support passage of S.B. 250, This truly remarkable lake and
surrounding area is not regional but rather of concern throughout the state
unchecked development can only deteriorate further the condition of the
environment in the Lake Tahoe Basin. If the Nevada Legislature does not act
now we can fully expect federal involvement. This involvement may come

too late to save Lake Tahoe, it will surely erode state control.

Because of these and other pressing problems we urge you to insure passage of
S.B. 250.

Sinc,e;-e,ly, . /’_7

e
4\)5/6 Cor \4//4%;—71
Betty Johnson/ 4

_ Secretary, Motorcycle Racing
Association of Nevada
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Casey Folks, Jr.
3570 East Sunset Road
Las Vegas, Nevada 89120

March 28, 1979

Senator Joe Neal
Chairman, Natural Resources Committee
Carson City, Nevada

Re: S.B. 250
Dear Senator Neal:
The Groundshakers Motorcycle Club supports the position of the

Southern Nevada Conservation Council.on S.B. 250, Action must be
taken now to preserve the quality of Lake Tahoe.

Sincerely, -
A e

.~ - "'/
Casey Folks; Jr.

_ President, Groundshakers Motorcycle Club
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ang oosolete, oerforms ac valid service TO CUr CTMMUNG Ty-~e1n SHCT
this is grosTiTuTed planning. -

T.R.P.A, ten granciaTner=c all orcoerties---af*ecrively saying, ".e
racognize major econcmic 1nlury nas nagpenec To the srooerTy owner,
+*ne grancfartnering ~ill orctect Nim frem furtner loss”.

C.T.R.P.A, «2s re-ampowerad beczuse The 3ierra Clud 2na Lsacue *to Save
Laka Tance (for Themseives) ccmplained that The T.R.P.A. ~&85 ncT sTricT
enoucn 2nd pressurec Tne Califcrnia Legisiarure 70 place Sierra Jiud

Py o T e - P e Am T DD A A ime = -
2ng o2ague 20pcinTees ~o 2 majoriTy vote ca J.T.R.PLA. governing soars.

Z.T.R.P.A. came To T2nce, removeg tThe "grancfzatner” srotecTicn seT oy
T.R.P.A., massively ccwn-zonec 2cain 2il Tne :rcner-xes srevicusivy in-
jursd, anc Twany rmcre tesices, wiTROu~ comgensaTi

The JrocerTy cSwners TRe SrgnT TD Isvelco
apcroximaTaly 25 sears, axczaT trhaT ir-ascec-
+ive ¢t parzes siz2, acr2 or 20C0 acres, T-e cwner ~oula ce a:lcwed

0 Suilg cne nousa. ca1n, cleariv a Takiag 2f arocerTv «iTUouT someen-
sation, ang The cwner IInTioues TI lav The SEwer SONnG 3ssassmenTs anc
Taxes. La2gally or moraliy rignt? Again, we Thiaxk noT!

e—

C.T.R.7.A, Tnen ceniz¢c
Therr lang for a peri

1 —
n

0 -

Y —

The latest effor™ <o geny 2l building is 2 claver ruse of using uo
sawer plant capaciy Dy cameanding waTer traaTmenT far apove Irinking
water standards orcouced Sy S.T.F.U.D. for over 10 vears. Season? To
us2 sewer capvacity 2s a Tool To deny duilging permiTs.’

The uiTimate coup Ze gras wi!l 2e tne C.T.R.7.A.'s (anTi) Transocor+aticn
“tan. C.T.R.P.A. 1ag 2irsady iaTracucea 2 5ili iaTo The Legisiaturs, +he
effecT seing To or.- nate 2 Trarsi~ AutheriTv in Scuth Shora Tra= will
impose 3 "user fee” (rtax) con ~2s:izenTs 2nc visitors 2l.<e. This zover--
ing tcars will 2isc e accoinTac “-~om tne S.erra Cius anc The Lzague -2
:aVﬂ -2ke Tarce (Tor “remseives). Tne Sierrs Jlir nas airszcy sTz-ec,
"anaT se w«anT is gami~g 2rc 2wTircSiles ouT o he sasia",  Scen --ese
are Tre Types «hC ~ i & "gonTroicing ~we zaves" con 2:i lar fzrmia
sasin 2nTrys. =cw? 3y raising Tre uger ‘ee, I.83Iurag ng 2rg frugTrzTe
119G TRCSe ~NC w22T TS e2nicv Tarce. c

T.R.F.4. ang J.TLRPLA, nave ~zgemmer (3¢ far) ~aveves $I7,302,23C =4
2ss@s5eC vai.avicn from Iowne-IZres srogerTias, This DurZen «as Sn. feag
S improvel crocerTies C2using .rnecessary hursens <2 sToers.,  \cw,
S.TLRWPLAL g srocesirg te eliminaTe The sessiziaiey o 1I2,230 o=
Cwrers Tre right S dui2 2 ncre. These 12,000 icTs (SouTh Sncre Zaliste
orria ¢nly) nave an assrox:maTe valae oF $:132,3CC,2C0C. ¢ --e assasseq
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Fage *wo

vaigation was cnly ZC% of trav ‘igure, or $2£,20C,000---tnis z2mount

“00 ~CulZ te TearsrerrTec TO alreacy imoroved proper~res, eivher

TArSLEN nigher 3ssessE&C valjuaT'cns or inc-e2sec Tax reTe., Cbviously
P

2gz:~ 21iminaT.ng The 2t ity of mesT To own properTy~—--—2xcelT The

we2}~ny.
Se we now nezve reg:ionz! government {(a2ppoinTtac, not 2lecTec) insTeac or regional
slanning. wrat nas 17 gone fcr us?

Zeniec us elected represenvtarion.

X

Taxker or pravenTec use of oroperTy wiThOuT SompensaTicn.

w

3

. lgnorec reatistic soluticns to our Tratfic prodliems.

0. Tarnisnec Tanoe's image with unTrue sTzTements apouT "poliutec” zir and
waTer. -

Sesignec a "playground tor The wealtny” ThaT will excluce mosT Americans.

Reciacec orgerly ¢rowT™ wiTh panic builcing.

s. Caused acceileravec Taxes 2nC ©8nTs, wiTh even greaTter increases TC come.

-, increasec The cos™ ¢f Suilging 2 home without increasing its value.

!, 3Secause cf excessive regulaTions, forceg concominiums uden us That are
neT in The Tanoe image. ’

J. Preventad The rebuilging ¢f oider blignved areas thaT cown~-grace our
community eiTher because of arbiTrary lanc coverage reswtricricns or
massive down-zoning.

I+ is viTat to unoerstanc ThaT regional government is svesling srivare prooerty
Tnrough sbusive uses of *ne Folice Power (zening reguiations). Why is it hap~
pening? Beczuse The Caiifornia LegislaTure has over reacTec To misrepressenTzTions
provides Them by exTremisTs in The environmental movemenT.

THE THREEZ BASIC MISREPRESENTATIONS ARE:

I. "levelcomenTt is ouv of control." FACT: &7.5% c¢f ijanc im The Tahoe EBasin
is alreagy in greenpelT; 1!% nas been developed; only |.5% remains Tc be
cevelcped.

2. "lLaxke Tanoe's warers arz teing polluted." FACT: The water of Lzke Tanoe
is 99.7% surz. If 1T were mucr more pure, 1T Oul¢ noT susTain fisn |ife,
1T nas peen---2an¢ rem2ins cne of The two puresT lakes in Tne worid. Few
oeople in The werid crink water as purs as The unTreatec water of Tahoe.

2. "Tznoe's smog is worse Than L.A.'s"., FACT: Our air guality is one cof our
principal assets. {7 !s alrezgy xnown Tnat the major cause of any lessen=
ing of Tahoe's air guality is from The westeriy winds bringing in 3ay Area
2no Sacramento air pretiems To our Basin., FurTher, because tne C.7.R.P.A.
refuses to 2liow a trzffic solution, the stop and go traftic can only aad
TC an environmental proviem that principally emanzves from +ne Say Area.

Tnese misrepresentations zre now believed by The Caiifornmia LecislaTure, wno,

while reacTing 1n goog conscience, have been lopbiec and misiead by exvremisTs ir
The envi-onmentz! movemenT. An example cf---"When 2 lie is *oi¢ ct*en encugh, it
cecomes pe!ievec"~-~yrfortunately, TC The ceTrimen* of ci*izens and proper—y owners
2~ Laxg Tazroe. Counci! for Logic nas Tme cnly organizec force regrssen~:ng resi-
GenTs anc propery Owners ir The Tance 32s:n anc cepesing whaT you —23ag anove,

<S1n ug, we neec veur supoorT dacly, betn financiallv anc your serscnaliv pecoming
i"vCiveg.

IF SNOUGH OF US JOIN FORCES WE CAN RID OURSZLVYEIS CF THEZ COPPRISSIVE
TYRANNIES IMPOSEDS ON US., HELP us!!

Ez Mclar—ny Councit fer Logic Ter-y Truse
Chairman .2, %ox £:2¢ ExecuT.ve lirector

So. Laxe Tance, CA P372¢



r2aryl379. It affirzed tne judgesment rexndersd oy Judge Stanley

i. Smart sugust Sth, 1976 in Zavor of the Tahce Reglonal 2lann-
i

inz Agezncy. These two actlons, 1 followed to tanelr lczlcal coz-

clusicrns, dictate tre elinmination of Douglas, Carsern City, and
‘Washoe

n

-Jountles Com=issioner positions as they relate to their laxze Ta-

toe arees and cornstituencies,

The TRPA's land use ordinarce,

passed by appoizted officlals, prevails over actions of locally
elected county officlals znd ls superior to county zorinz laws
and regulations,

The jJudiciary by these two actioas 1s disenfrarchising XNevada

citizens, 1Ilocal cceirol by 2lected officizls is beizg elinizated

in favor of the appointed TRPA 2oard.

The land 1nvolved'1n this litigation was desigmated Z-2 (% acre

residantial) in 1963 by Douglas County and has since been s de-

signated in ths Douglas County Master Plen. This is only oans
small example of taking of property without Jjust compersation.
It is only ome small exanple of buresaucrats disenfrancaising
Nevadse citizens. It 13 ore small exsnple of trne hurdreds of
problens generated when members of the Nevada Legilslature ab-
-dlcated thelr responsibillitiss and gave legi;lative authoricy
to the appointad TRPA bosrd. ’
It is 2ot too late to take corrective ectlon and elected leg-
islators arz urged to do so by foliawi:z yreceptis of the Ped-
eral and State Corstlitutions ard to ablde by tkelr oaths of
0ffice., I urge you to disregard the pressures Zrom the salf-
serving lobdbyling groups which urge more axd zmore cormstralints

in the name of envi-ozmentallsm, I urge you to eliminate this
perverted Zfora of goverzment x=own as 2eglopal Government and
get Nevada back 1n the Uxlon with reduced govermlent by elected
officleals I urge you to pull tze teeth of tze TH?A jJacksl

azd give back those teet2 to lccally electad officlals,

Herxry J. Maztin
Comdr. USH Ratired
Zox 4424

Stateline, XNv. BSi42
702 588 2673
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I% THE SUPREME COURT OF THE STATE OF NEVADA

THE COUNTY OF DOUGLAS, a polircical
subdivision of the Stare of Nevada;
R0LAND ADAMS, Planning Director
and Manager of the Councy of
Douglds; and ROBERT A. GARDNER,
Eagineer of the County of Douglas,

- thith Mol

No. 9726

vs.
TAKOE REGIONAL PLAMNING AGENCY,

)
)
)
)
)
)
)
Appellancs, g
b}
)
:
Respondents. g

Appeal from judgment, dinth Judicial Discriet Court,

Douglas County; Stanley A. Smart, Judge.

Affirmed.
Steven D. McMorris, District
Atrorney, and William J.
Crowell, Jr., Depucy District
atctorney, Douglas Councy,
for Appellancs.
Kennech C. Rollston, and Owen
and Rollscon, South Lake
Tanoe, "alifornia,
for Respondents. ;
b
i
0O2INTON
PER CURIAM:

The Councy of Douglas, Nevada, with its Planning
Direccor/Manager and its Engineer, here appeazl from a judgment
enjoining cheir approval of any parcel maps viclating the
Tance Regional Planning Agency ordinances, and crdering chem
ro vacate approva. and certificacions of one such parcel
map, as well as ro expunge chat map from the councy’'s official

records

~he facre are undisputed. The county approved and ;
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?
g

peed LR S Sl
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August 3, 1976, and captioned "Tahce Regional Planning

given, and based on the authoriry ser forcth clierein, we

f affirm cthe judgment.

i :aamwuaéwxf

ExHig:T2aq

bus viclates TRPA's land use ordinance. TRPA brought this
sczisn to compel Counry and its officers to vacate their
approval and certificacions of char parcel map and to expunge
rouw County's official :a:ords.‘ Judgment was granted in
favor of TRPA. Appellancts claizm they need neot enforce the
TRPA's ordimance, and proffsr various arguments in suprpores

cof their position. The trial court considsred and disposad

of all of chese arguments in irs decisicn, No. 7327, filed

Agency (TRPA) vs. Henry J. Martin, et al." For the resasons

y Yowbtay

R AT SRR, ESEER,

<
‘xh

awsuit fargets parking project

ﬂaaﬁLT—'*‘% o=l T - Fenerr 17
{ {’/

i leumu e surt Latr Toesday (o DineX onstruction of 3
232 ¢ar seven wevpt BITLNE RarsEe 3t Haer T
LD !
Dasirice € ourt iy S2eramenta, S apeem s
4 Sposeaman for 1% court ORTE s e Tuit w3s fricd un
Bedit of the peoprr o Caodornn ke ¢ Cahfornia Denantenens of
Teansporistion (ondeenas Taboe Regsonal Flanemy dgorey
nd state Bexurtes syescy :
A3 defeecanis, o names H
the duzate Tasoe Regem:zt! P aing Agency
~ The 302t zhepes 1o LITILL w3V improperiy spgroved ang g
Lpasnruss wouid  forther drgrade © Lake Tikoe s su. -
BrORTLENL, (e SOMPYMIR Lard o
-

2rrek s Corp. Douslas Cogaty ind

e

TRPA also requested injunrcive reliaf against the

owners ars not parties o this appeal,

Juscice Noel Manoukian wolungaciliy di

i 1i
Zrom perticipating In the decision of this apvea

y owners of the premises describgd Ly the parcel map. However,
§ direct relief agains: th e owners was denied as rendaved moot
b by the decision against the gcverﬂmqual defendancs. The

.
che Hon. Hcel Manoukian.

The Cnief Justice designaced Hon. David Zenoil, Senior ‘
Juscice, oz siz inm this case in piace 0% oh
Nev. lonsc -c. &, § 13: SCR 243

2t Cepy.

et et AR, it B

b
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COOKE. ROBERTS aND REESE

THOMAS A COOKE ATTCRNEYS AND COUNSELORS AT LAW AREA CODE 702
BRUCE D RCBERTS <21 COURT STREET vEL 3291766
DAVIC J. REESE P O. BOX 2229
RENO, NEVADA
89505

March 27, 1979

To: Senate Natural Resources Committee

Assembly Government Affairs Committee

Gentlemen:

I am presently serving as the Governor's appointee
on the TRPA. However, the views expressed in this letter
are my own.

The man who appointed me to serve on the Agency in
1975 has told us that this is the last chance for the two
States to agree on amendments to the Compact, and he was
right.

This is indeed the year of decision for Lake Tahoe.
Unless an accord is reached, the grand experiment, so nobly
conceived, will be no more.

. Under the provisions of the present Compact, the TRPA
has simply not been able to stem the tide of over-development
and commercialization. However, this is not to say that it
has done nothing. Indeed, it has initiated a number of
excellent programs to protect the Basin's environment in
spite of the limitations now imposed on it by the Compact. We
must remember that the TRPA is a unique and really an extra-
ordinary pioneer endeavor by two States to protect the
exquisite beauty of this alpine lake, but each nevertheless,
anxiously jealous of its own sovereignty. Under the circum-
stances, there was bound to be some serious imperfections.
These flaws in the original Compact are now obvious to all of
us. In 1975 and 1977 attempts to amend the Compact failed, and
some say it will fail again in 1979.

I do not believe this. The two States have never before
tried so hard or accomplished so much. We are so close to
agreement; those differences that remain must not be allowed
to block it.

57



Senate Natural Resources Committee

Assemblv Government Affairs Committee
March 27, 1979
Page 2

A Bi-State Agency is the best hope for Lake Tahoe.
Once it is lost, I fear we may never be able to keep the fragile
ecology of the Lake from tilting toward catastrophe. 1 do
not believe that we should abandon the Bi-State Agency and
let each State try to take care of its own side.of the Basin.
Lake Tahoe is one lake, and can only be protected by one
regional agency empowered with sufficient authority to carry
out its mandate.

I am in favor of SB 250, but either a majority vote, as
provided by AB 503 or a reversal of the dual majority rule in
SB 250 is so much better than what we have now. Clearly, a
compromise should be reached;''the test is whether or not the
compromise represents an advance over the status quo.

I feel confident that this year we will not fail, and
Nevada and California will at last meet the challenge together.

Some say it is too late; that Tahoe is already nothing
but a high altitude suburb. I would answer that in the words
of Dr. Thomas Hamilton, President Emeritus of the University
of Hawaii. 'We can't undo the past, but we must be damn
careful about the future."

Sincerely,

J

- o~

Thomas A. Cooke
TAC:ez
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ANALYSIS OF SENTATE BILL 250
AND ASSEMBLY BILL 503

Prepared for: Senate Committee on Natural Resources
and Assembly Committee on Government
Affairs

Prepared by: Richard W. Blakey and Gordon H. DePaoli

Attorneys for Park Cattle Co., Owner
of the Park Tahoe Hotel and Casino,
Stateline, Douglas County, Lake Tahoe,
Nevada

Dated: March 29, 1979

I. INTRODUCTION

The two Bills under consideration both seek to amend the Tahoe
Regional Planning Compact. "~ Senate Bill 250 is identical to
California Senate Bill 82, the so-called Garamendi Bill. Assembly
Bill 503 is a modified version of the Garamendi Bill.

The present Tahoe Regional Planning Compact'was approved bg
Nevada'and California in 1968 and by Congress and the President"in
1969. The two states have had 10 years experience with that
Compact. The lessons of those 10 years should not be discarded and
ignored; they should be taken into account so that any amended
Compact is better, not worse, than the present version.

The provisions of the two Bills may be categorized into
various topics. For purposes of this analysis they have been

categorized as follows:
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1. General & Miscellaneous Provisions

(a) Article I. Findings and Declarations of Policy

(b) Article II. Definitions
(c) Article VIII. Finances

2. Agency Structure and Voting

(a) Article III. Organization
(b) Article IV. Personnel
(c) Article VI(g) in S.B. 250 and Article
Vi(o) in A.B. 503
3. Planning
(é) Article V. Planning
(b) Article VI. Agency's Powers

4. Litigation

(a) Article VI(i) in S.B. 250 and Article
VI{(g) in A.B. 503

(b) Article VI(r) in S.B. 250 and Article
VI(p) in A.B. 503

5. Environmental Impact Statements

(a) Article VII.
6. .Gaming
(a) Article VI(f) and (g) in S.B. 250 and

Article vi(d) and (e) in A.B. 503

‘evd o

The categories overlap but are useful in analyzing this

complex legislation. It should be understood, however,
provisions are all interrelated.

2.

that the
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II. GENERAL AND MISCELLANEOUS PROVISIONS

Assembly Bill 503 and Senate Bill 250 propose to delete the
"orderly development"” language from Article I(c). The League to Szve
Lake Tahoe (League), the Sierra Club and the State cf California
(California) have attempted to establish that the Compact prohibits
any further growth or development in the Basin. The courts have
relied on the "orderly development" language as evidence that it
was not such a measure. Recently, in a case involving Park and
others, the United States Court of Appeals for the Ninth Circuit
said:

Focusing initially on the language of the
Compact, it is clear that it was not designed
to stop economic development in the Tahoe
Basin. Article I(c) states that the parties
sought to create a "regional plan of resource
conservation and orderly development." See

also Younger v. TRPA, 516 F.2d 215, 220
(9th Cir. 1975) to the same effect.

Deleiion of the "orderly development" language will, as a matter
of statutory construction, establish -the Compact as a no-growth,
no~development measure. If that is what is intended the :
remaining pages of the Bills are unnecessary.

Article II of both Bills provides definitions that will play
key roles in other portions of the Compact. Article VI(4d)
requires agency review and approval of all "projects." Article
II(i) of S.B. 250 defines project as an "activity undertaken by anv
person if the activity may substantially affect, or may

specifically apply to the uses of land, water, air, space, or

3.
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any other natural resources of the region." [Emphasis added.]
The language is so broad that it could be argued that the
agency must review and approve a Fourth of July picnic at
Sand Harbor. It could require agency review and approval of
each and every single family dwelling to be constructed at the Lake.
A.B. 503 defines "project" as an activity undertaken by
any person if the activity may substantially affect the land,
water, air, space or any other natural resources of the region.”
While that is an improvement over S.B. 250 it still is quite
broad, could require agency review and approval of the con-
struction of single family dwellings or one-car garages and is
likely to result in a great deal of litigation. -
A better approach is that presently followed. Present-
TRPA ordinances provide a more specific listing of activities
requiring agency approval. Those ordinances require agency
review in the folloying circumstances:
When the use, activity or structure consists of:
(a) Airports, heliports and landing strips
(b) Batch plants
(c) Bulk storage
(d) Commercial developments covering
three or more acres
(e) Commercial forest products removal

4.
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(£)
(g)
(h)
(1)
(3)
(k)
(1)
(m)
(n)
(o)

(p)
(q)
(x)
(s)
(t)
(u)
(v)
(w)

(x)
(y)
(2)

Commercial parking lots

Construction in stream channels

Fish and wildlife management projects
Developed campgrounds

Educational facilities, general
Electric power plants

Electrical substations

Golf courses

Harbors

Hotels, motels and apartment houses of
five or more units

Marinas

Medical facilities

Mobile home parks

Organized recreation camps -
Multiperson dwellings

Outdoor amusement facilities

Outdoor recreation concessions
Overhead or underground utilities, but
excluding service connections

Public services

Highways, roads and structures

Sewage treatment plant

(aa) Water storage tanks and reservoirs

(bb) Water treatment plant

5.
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(cc) Quarries

(dd) Recreation vehicle park

(ee) Religious facilities

(£f) Radio, TV and telephone relay stations and

transmission lines and structures

(gg) Skiing facilities

(hh) Private stream crossing

(ii) Solid waste transfer stations

(j3j) Transportation facilities

(kk) Wrecking yards

Land Use Ordinance (LUO) Sections 7.12, 4.32 and

4.10(2). '
The present agency also reviews all buildings gnd structures to
be constructed to a height of 45 feet or more.

The agency should be given the power to séecify by ordinance
those "projects" which require its approval. Such a specification
will be beneficial both to the agency and all persons propoéing
to undertake any activity in the Basin.

ITII. AGENCY STRUCTURE AND VOTING

Article III of both Bills changes the makeup of the
Governing Body from a l0-person board with six local government
members to a l4-person board with 8 members coming from or being
chosen by state government.

Article III(a) (1) (C) of both Bills provides that the
seventh member from California is to be chosen by at least four

6.



of the six California members named in Article III(a) (1) (A)
and (B). If four.of the six cannot agree on the seventh member
within 30 days the California Governor with the consent of the
Senate will appoint a seventh member. Because California
state government controls three of the six named members it
is likely that the seventh member will be appointed and con-
trolled by California state government.
The voting procedures in the two Bills are different and
must be considered separately. Article III(g) of S.B. 250
reguires a majority from each state to take action. The vote
of four Californians must concur with the vote of four Nevadans.
If at any meeting where a quorum is present and any matter
beforg the govérning body does not receive an affirmative dual
majority vote it is deemed rejécted. .
This change reverses the present dual majority rule and
gives California the victory it could not achieve in Younger v.

TRPA, 516 F.2d 215 (9th Cir. 1975). It essentially gives

California a veto power in the region. Moreover, it will require

Nevada to accede to California's demands on adoption of a
regional plan and ordinances mandated by the Compact or be
faced with lawsuits filed by California's environmentalist
friends to have a court adopt them. See discussion at pages
11 to 13, infra.

Article III of both Bills requires four members of the
governing body from each state for a quorum. Article III(g) of

A.B. 503 requires an affirmative vote of a majority of the

7.
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members of the governing body, not a majority of a quorum,

to take action. Under that Bill for action to be taken there
must at least be four members from each state present and at

least eight people must vote on one side or the other of the

-matter under consideration.

If the four members controlled by California state government
simply refused to show up or if California state officials,
including the Governor, simply refused to appoint their members
(Governor Brown refused to appoint his delegate to the present
governing body for an extended period - when he did he appointed
Dwight Steele, who immediately before his appointment was the
President of the League to Save Lake Tahoe.), no action could
ever be éﬁken. It's interesting to note that Article III of
both Bills (page 4, lines 28-30) provides that members appointed
by local government who miss three consecutive meetings auto-
matically loée their seats. There is no comparable provision for
state appointees and there should be.

Article VI(q) of S.B. 250 and VI(o) of A.B. 503 both
provide that an applicant may bring an action in a court of
competent jurisdiction to compel a vote, if such a vote did
not occur within 180 days in the case of S.B. 250 and 90 days in the
case of A.B. 503. California could require all applicants to file
a suit to get a vote. Such a lawsuit would undoubtedly have to
be brought in California. A similar lawsuit might have to be
filed in Nevada. There has been far too much litigation under
the Compact already without providing for litigation simply to

8.
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get a quorum and a vote. Both Bills are silent on what happens

when there is no applicant. For example, California could prevent

the adoption of a new regional plan and new ordinances favored
by 10 members of the governing body by simply having its state
controlled members not show up.

If the present dual majority provisions are to be changed
at all, a simple majority of the governing body should con-
stitute a guorum and a majority of the governing body should be
permitted to take action. Such a provision will assure the
appointment and regular attendance of all members of the governing
body and will obviate the need for litigation to compel a vote.

Article III(a) (5) of S.B. 250 and Article III at page 4,
lines 31-36 of A.B. 503 imply that only economic interests create
a conflict. It should be made plain that all interests which
evidence bias create a conflict.

Article IV(d) of S.B. 250 grants an immunity to members of
the governing body, the planning commission and employees of the
agency not enjoyed by their countérparts in state and locale
government. For example, an employee of the agency who negligently
runs over a pedestrian while on his way from the agency office
to inspect a project appears to be immune from liability for
damages for that accident. Article IV(d) of A.B. 503 is mucg
better.

Iv. PLANNING

The key planning provisions of both Bills are identical

except for some changes in terminology. For example, S.B. 250

9.

67



speaks in terms of "environmental guality thresholds" and
"ecological system carrying capaciiies," neither of which are
defined. For those phrases A.B. 503 substitutes "criteria of
environmental quality"” and "limits of the capability of the
ecological system to tolerate human activity." A.B. 503 does
define "criterion of environmental quality"” in Article II(i)

as a "physically measurable standard for some element of the
natural environment, such as water purity, or clarity, air
pollution or noise." The other phrase is not defined but
presumably would involve a statement of how much human activity
can be allowed without exceeding the "criteria of environmental
quality."”

Article V(b) of both Bills and Article VI(e) of S.B. 250
and VI(&) of A.B. 503 require revision of the present regional
plan and ordinances. The first order of business will be the
development of a comprehensive statement establishing physically
measurable standards of quality for elements of the naturalf
environment such as air and water quality standards. The
statement will also provide for "limits of the capability of
the ecological system to tolerate human activity." This statement
must be completed within 18 months.

When the comprehensive statement is completed the agency
must revise the regional plan and adopt or revise ordinances
and standards for the "preservation of the environmental guality
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in the region" based upon the criteria and limits established in
the comprehensive statement. There appears to be no deadline
for completing this revision. Not later than 12 months after
completion of the comprehensive statement the agency must
develop a transportation plan which "substantially complies"
with the criteria and limits established by the comprehensive
statement.

It is clear therefore that the comprehensive statement is the
key to all future planning in the region. It is as important as
the Compact itself. Yet, there are no provisions which detail
who will prepare it and how it will be adopted. The states and
agency are to “cooperate,J but what if they don't? What if the
time constraints are not met? Who will determine whether the
regional plan, ordinances and transportation plan comply with
the comprehensive statement?

The Tahoe Regional Planning Agency has been this route
before. On September 20, 1973, the League to Save Lake.Tahoe

5
and the Sierra Club filed an action in the United States District
Court for the Eastern District of California against the TRPA,
Park, Harvey's and Thomas P. Raley, hereinafter the Eastern
District Action. They summarized their 59—pa§e Complaint as
follows:

In particular, the Complaint in the First
Cause of Action (Section V), seeks a declaration
that the TRPA has failed to adopt a regional plan
as required by the Compact; in the Second Cause of
Action (Section VI), seeks a declaration that the
TRPA has failed to adopt implementing ordinances
as required by the Compact; in the Third Cause

of Action (Section VII), seeks a declaration
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that the TRPA has failed to prpare and maintain

a detailed environmental analysis with appropriate
data, as reguired by the Compact; in the Fourth
and Fifth Causes of Action (Section VIII and IX),
seek a declaration that Sections 7.83 and 7.93

of the Land Use Ordinance are null and void as in
violation of the Compact and the Land Capabilities
Map, adopted by the TRPA as part of its purported
regional plan; in the Sixth and Seventh Causes

of Action (Sections X and XI), seek a declaration
that Sections 9.22, 9.23 and 9.24 of the Land

Use Ordinance are null and void as in violation

of the Compact and of said Land Capabilities

Map; . « . .

In addition, the Complaint seeks injunctive relief:
1. To compel the TRPA within a reasonable time

to submit to the court, and upon court approval to
adopt by ordinance a regional plan and implementing
ordinances meeting the legal requirements of the
Compact; and

2. To compel the TRPA to submit said plan and
implementing ordinances together with an environmental
analysis & underlying data to public hearing and
discussion as regquired by the compact; and

3. To compel the TRPA to adopt an ordinance, effective
during the period before adoption of the regional

plan and ordinances, prohibiting further development
within the Tahoe Basin, except as necessary during

the period to replace or repair existing structures

or to prevent great hardship or to meet demOnstrable
public need; and ¥

4. To compel the TRPA, without prejudice to
reapplication following adoption of the regional plan
and ordinances, to set aside, deny or revoke any
"approvals" given the construction of the shopping
center and hotel-casino projects and to refuse to
take action to process, review, aid or approve any
project prior to adoption of the regional plan and
ordinances, except as necessary, during the period,
to repair or replace existing structures or to prevent
great hardship or to meet demonstrable public need;
and

5. In any event, to compel the TRPA to deny approval
of any project not consistent with Section 6.20 of
the Land Use Ordinance.
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The answers to the above questions are clear. If a stalemate
develops, if time limits are not met, or if California, the
League to Save Lake Tahoe and the Sierra Club are not completely
satisfied, there will be litigation. They will seek to have
the courts, probably a California federal court, do the planning
for the Tahoe Basin. The approach to planning in Articles V
and VI comes directly from the Eastern District action.

Article V(b) (2) is a blatant attempt to postpone for at
least thirty months, if not forever, completion of the Loop
Road. Even if completion of that road becomes part of any new
plan, California and others will sue to stop its construction on
the basis that the transportation plan does not "substantially"
comply with the comprehensive statement or that the plan "disrupts
normal outdoor recreation activities." If Nevada were to throw
in the towel on every other issue, it should not budge on
completion of the Looé Road. Any revision of the Compact s@ould
authorize and direct completion of that rqad forthwith. 1

The two Bills differ somewhat on what is to occur while the
comprehensive statement, the new regional plan, ordinances and
standards are adopted. Under S.B. 250 neither the agency nor
the Nevada Environmental Commission (NEC) may approve a project
except upon written findings supported by substantial evidence
in the record. This provision is the product of two actions,
one brought by the State of California and one by the League and
Club against Park Cattle Co., Harvey's, Ted Jennings, Oliver
Kahle and Douglas County in the United States District Court for

13.
71



the District of Nevada on August 12, 1977. Agency and NEC
decisions are set up for litigation. As Judge Bruce R.
Thompson stated in the above cases:

I know perfectionists, not only among
lawyers but on the Court of Appeals, like to
criticize findings, and there are sometimes two
different ways to criticize them. One is that
they parrot the language of the statute or ordinance
and, therefore, they can't be genuine; and the other is
they didn't parrot the language of the statute or
ordinance and therefore they don't comply with
the 1law.

The specific findings which must be made.and based upon
substantial evidence must be examined carefully. They are re-

produced separately below.

(A) The project is consistent with the
regional plan, ordinances, regulations and
standards of the agency and those adopted by
federal and state agencies relating to the
protecton, maintenance and enhancement of
environmental quality in the region; [Emphasis
added.]

There must be a written finding that the project is consistent
with the regional plan, ordinances, regulations and standa;ds of
the agency. The Eastern District action referred to abové;is
still pending. It challenges the present regional plan and
ordinances as being invalid. That action will go to trial on
October 29, 1978. If the plaintiffs are successful there or in
the Court of Appeals there will be no existing regional plan or
ordinances, and under their theory, no approvéls of anything.
Any amendments should recognize and validate the existing plan,
ordinances and regulations as being valid and consistent with
the Compact in all respects. 1In addition, there must be written
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findings based upon substantial evidence that the project is
consistent with "ordinances, regulations and standards" adopted

by federal and state agencies relating to the maintenance and
enhancement of environmental quality in the region. Arguably,
that would permit some federal agency to begin to promulgate
regionwide ordinances and regulations. 1In addition, there is

no definition of which state agencies are referred to and which
state's regulations a project must meet. For example, must

a Nevada project meet a California Water Quality Board regulation?
Any project approved prior to adoption of the new plan, ordinances
and regulations will be subject to litigation and probably delayed
indefinitely.

(b) The project will not result in
degradation in air quality;

Note the absence of any modifiers in front of "degradation."”
Arguably any project (keep in mind the definition of project)
that brings one new car to the region will résult in air :
quality degradation.

(c) The project will not result in
increased traffic congestion in the region;

Again, no modifiers in front of increased. Will one more
car be enough?

(d) The project will not result in increased
runoff of pollutants or soil erosion or sedi-
mentation; and

Any new impervious surface will result in increased runoff.
Again, there is no modifier in front of increased. Pollutants

is a key word -- even the smallest business or house can
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generate water pollutants. Note the key word "and." All of

these must be found or the project fails.

(e) The project will not result in substantial
increased demand for housing in the region.
[Emphasis added.]

This section has a modifier in front of "increased." That
strongly supports an argument that any negative impact requires
rejection of a project under the other subsections.

In short, any approved project someone wishes to challenge
in court will be .delayed indefinitely. These provisions provide
for a moratorium.

S.B. 250 provides that the California portion of the
region will be governed by the California Tahoe Regional Planning

Agency (CTRPA) forever. A.B. 503 unsuccessfully seeks to limit

CTRPA's continued authority éo a period of two years or until

the comprehensive statement, the new regional plan, ordinances
and standards are adopted, whichever is sooner. It fails because
Article V(b) (5) at page 9, lines 9 - 12, and Article VI(a) at
page 10, lines 7 ~ 8, provide that the plans, ordinances, rﬁles
and regulations adopted by the CTRPA and in effect on Juiy 1,
1978, are recognized as establishing a higher standard applicable
in California. To the extent there is a conflict between any
TRPA provision, old or new, and a CTRPA provision the CTRPA
provision will prevail. The Compact as it is proposed to be
amended will essentially be an interstate Compact to govern the
Nevada portion of the Tahoe Basin.

It is a serious mistake to provide in the Compact that the
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CTRPA plan establishes a higher standard applicable in California.
The Compact as proposed to be amended looks to the establishment
of and attainment of physically measurable standards for elements
of the natural environment, such as water purity, clarity, air
pollution or noise. If any newly structured Téhoe Regional
Planning Agency is to have an even chance to do its job and to
adopt a plan and ordinances designed to attazin the criteria of
environmental quality, its plan and ordinances must apply throughcut
the region and must be supreme. There can and will be tensions
as to what is the best way to meet the criteria of environmental
quality. One example has been the type of transportation plan ’
necessary to reduce and limit air pollution in the region. The
TRPA and the CTRPA's plans collide in that regard. The Loop

Road is part of the TRPA's plan but not of the CTRPA's.

On May 11, 1978, the Honorable Bruce R. Thompson issued a
ruling on California's application for a temporary restraining
order to prevent construction of the Loop Road in Nevada. gudge
Thompson spoke directly to this questioﬁ, and the proposed
amendment to the Compact seeks to vitiate his conclusions. 1In
his decision, Judge Thompson commented on the affidavit of
John J. Vostrez, the head of the California Tahoe Regional
Planning Agency:

There is an affidavit from the plaintiff from

Mr. John J. Vostrez, in which he states: "I am
the executive officer of the California Tahoe
Regional Planning Agency and I have held this
position since November 17, 1975. CTRPA is a
regional planning and regulatory agency and a
political subdivision of the State of California.

It has jurisdiction over the California portion of
the Lake Tahoe region."
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Judge Thompson commented:

That is an untrue statement. I don't mean to say
that he intentionally made an untrue statement, but
that is not consistent with the jurisdiction given
to the TRPA by the interstate compact.

Again quoting from Mr. Vostrez:

The primary purpose of CTRPA is to function
as an areawide planning agency with powers to
adopt and enforce a regional plan of resource
conservation and orderly development and to
exercise effective environmental controls in
the Lake Tahoe region.

Judge Thompson commenting again:

That also is an untrue statement. Those powers

are vested in the Tahoe Regional Planning Agency.
The CTRPA does have authority to make and adopt
such plans for conservation and orderly development
subordinate to any plans and consistent with any
plans adopted by the Tahoe Regional Planning

Agency but not otherwise.

I think that what we have involved here is pri-
marily an effort on the part of the State of
California to impose the will of the California
Division of Transportation and the CTRPA upon the
Tahoe Regional Planning Agency, which both states
adopted and organized for the specific purpose of
dealing with all environmental problems in the 3
Lake Tahoe Basin." :
The situation in the Nevada portion of the region pending
adoption of the new plan, ordinances and regulations is somewhat
different. It is set forth in A.B. 503 in Article VI(c) at
page 11, lines 24 - 32. There the Agency and the State
Environmental Commission of Nevada may approve a project in the
region only after making written findings on the basis of sub-
stantial evidence in the record that the project is consistent with

the regional plan, ordinances, regulations and standards of the
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Agency, and those adopted by federal and state agencies relating
to the protection, maintenance and enhancement of environmental
quality in the region."™ The "written findings based upon sub-
stantial evidence in the record" provision is the product of
unsuccessful actions brought by the State of California and the
League to Save Lake Tahoe and Sierra Club against Park Cattle Co.,
Harvey's, Ted Jennings, Oliver Kahle and Douglas County in the
United States District Court for the District of Nevada on August
12, 1977. Judge Thompson ruled in favor of the defendants in that
action and his decision has been recently upheld by the United
States Court of Appeals for the Ninth Circuit. The language
requiring written findings supported by substantial evidence in
the record is a setup for additional litigation. As Judge
Thompson stated in the August 12, 1977 cases:

I know perfectionists, not only among lawyers,

but on the Court of Appeals, like to criticize

findings, and there are sometimes two different ways

to criticize them. One is that they parrot the

language of the statute or ordinance and, therefore,

they can't be genuine; and the other is they didn't

parrot the language of the statute or ordinance £

- and therefore, they don't comply with the law.

The specific findings which must be made and based upon sub-
stantial evidence should be examined carefully.' First, there must
be a written finding that the project is consistent with the
regional plan, ordinances, regulations and standards of the
Agency. The Eastern District action referred to above is still
pending. It challenges the present regional plan and ordinances
as being invalid. That action is set to go to trial on October 29,

1279. If the plaintiffs are successful there or in the Court of
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Appeals there will be no existing regional plan or ordinances, and
under their theory, no approvals of anything. Any amendments
should recognize and validate the existing plan, ordinances and
regulations as being valid and consistent with the Compact in

all respects.

In addition, there must be written findings based upon sub-
stantial evidence that the project is consistent with "ordinances,
regulations and standards" adopted by federal and state agencies”
relating to the maintenance and enhancement of environmental quality
in the region." Arguably, that would permit some federal agency to
begin to promulgate regionwide ordinances and regulations. 1In
addition, there is no definition of which state agencies are referred
to and which state's regulations a project must meet. For example,
must a Nevada project meet a California Water Quality Board
regulation? Any project approved prior to adoption of the new
plan, ordinances and regulations will be subject to litigation and
probably delayed indefinitely. .

Article V(b) (5) of S.B. 250 and Article V(c) at page 9,€lines
27-29 of A.B. 503 preclude the expansion of public services and
facilities" unless essential to meet the needs of present inhabi-
tants" until revision of the land use plan. This provision will
indirectly vitiate prior approvals granted under the existing
Compact and ordinances. For example, some type of expansion of the
Douglas County Sewer Improvement District No. 1 Waste Water Treatment
Facility is necessary, not only to meet the needs of present
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inhabitants, but also to meet the needs of presently approved
and permitted projects. To prohibit expansion of that facility
would prohibit already approved development. Such a prohibition
is probably unconstitutional and it is surely wrong. This
Legislature has been careful to recognize and not affect prior
approvals. It should not permit their indirect revocation.

This provision would also prevent completion of the Loop Road.
As noted earlier any amended Compact should require completion of
the Loop Road.

Finally, this provision could substantially increase the
cost of new public services and facilities because it would
require that they be constructed in a piecemeal fashion.

Article VI(j) and (k[ of S.B. 250 and Article VI(h) and (k) of
A.B. 503 amend the present Compact to require agency approval for
public works projects to be constructed by a department of either
state. Nevada has a responsibility to its own citizens to provide
those services and facilities it deems necessary. It should not
subordinate its ability to meet that responsibility to the fﬁPA
or any other agency.

In conclusion the provision providing a moratorium on public
services and facilities should be deleted. The present Compact pro-
visions concerning public works projects should not be amended.

V. LITIGATION

A Compact is essentially a contract between two or more states.

To work a contract requires parties that deal fairly and in
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good faith. Each party must be willing to live with the
contract's terms even though that party may later decide the
contract was not in its best interests. Ungquestionably parties

to a contract may have good faith disagreements and may seek the

assistance of the courts to resolve those good faith disagreements.

If the past is any indication of the future, the contract
being proposed here does not involve two parties dealing fairly ané
in good faith. It does not involve two parties willing to live
by its plain terms. California has not dealt in good faith
under the present Compact. For example on August 7, 1974 the
State of California filed an action entitled the People of the
State of California, ex rel. Evelle J. Younger vs. Tahoe Regional
Planning Agency, et al. in the United States District Court for
the District of Nevada, Civil No. R-74-108 BRT. There California
contended that Article VI(k) of the present Compact did not require
a dual majority to take final action. The Ninth Circuit Court of
Appeals said that "although we find California's argument extremely
appealing on an emotional level, it simply does not take into

account the plain meaning of the Compact and intent of its architects.

Younger v. Tahoe Reg. P. Ag., 516 F.2d 215, 218 (9th Cir. 1975).

The case People of the State of California‘vs. Ted Jennings,
et al., in the United States District Court for the District of
Nevada, Civil No. R-77-0158 BRT, filed August 12, 1977, provides
at least two examples. In that action California contended that TR2A
Land Use Ordinance §7.13 created an absolute 40-foot height
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limit in the Basin. Concerning that argument the, Ninth Circuit

Court of Appeals recently said that "section 7.13 on its face

contemplates heights in excess of 45 feet." On the same argument
Judge Bruce R. Thompson said:

I find nothing ambiguous in the height-

limitation ordinance 7.13. It is guite

plainly different from other types of limi-

tation ordinances. It was quite plainly

adopted in contemplation of the probability

that many, many requests for different height

allowances would be made.

In that case California also contended that the gaming
establishments involved constituted common law interstate nuisances.
That contention was made in the face of the present Compact which
provides that "every plan, ordinance, rule, regulation or policy
adopted by the agency shall recognize" gaming "as a permitted and
conforming use."

Article VI(i) of S.B. 250 and Article VI(g) of A.B. 503
are identical to present Article VI(e). It is not changed but
it should be. Because of California's lack of good faith and
because of others who believe they are more able to preceive‘
what is right and good the present Compact has generated far too
much litigation. Such litigation can be and often has been
counterproductive. Set forth below is a chronology of only some
of that litigation:

1. League to Save Lake Tahoe, et al. vs. Tahoe

Regional Planning Agency, et al. in the United
States District Court for the Eastern District
of California, Civil No. $-2989, filed September
20, 1973.
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League to Save Lake Tahoe, et al. vs. County ofz2ar?
Douglas, et al. in the First Judicial District -u-
Court of the State of Nevada, in and for the nac
County of Douglas, No. 6566, filed August 16, °~ur
1974. 7=

People of the State of California, ex rel. Evellér
J. Younger vs. Tahoe Regional Planning Agency, - =
et al., in the United States District Court for: &
the District of Nevada, Civil No. R-74-108 BRT, ‘€
filed August 1974. -1

League to Save Lake Tahoe, Inc., et al. vs.- Rogeg-
S. Trounday, et al., in the United States Districk
Court for the District of Nevada, Civil No. R-76185
BRT, filed May 3, 1976. ; AT.

California Tahoe Regional Planning Agency, -et all:
vs. Ted Jennings, et al., in the United States 3-.
District Court for the District of Nevada, Civilks:
No. R-77-0158 BRT, filed August 12, 1977. J.

League to Save Lake Tahoe, et al. vs. Ted Jenninds,
et al., in the United States District Court for “the
District of Nevada, Civil No. R-77-0159, filed -S°
August 12, 1977. - aay

People of the State of California vs. -County of ¢
Douglas, et al. in the United States District Ccowrt
for the District of Nevada, No. 78-0084 BRT, f£iP&d
May 8, 1978. 1y

h)
League to Save Lake Tahoe, Petitioner, vs. Tahoé2
Regional Planning Agency, Respondent, in the Sup&rior
Court for the State of California, for the Counﬁy
of El1 Dorado, No. 31268 filed May 1, 1978. -

Recently, several California agencies filed &8parate lactféns

against Harrah's and the Sahara Tahoe to pfeveéit comstfucfion of

parking garages at those enterprises. Like the Loop RoadZcases

those lawsuits were filed in spite of the fact that a majéfity of

the California delegation to the TRPA had voted in favor -5f approval.

Only the Agency should be permitted to bring actionsiseeking

to enforce its ordinances, rules, regulations and policies  in
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both states. The states and the local governmental entities
located in the Basin should be permitted to bring such actions
only within the limits of their own territory. Private parties
like the League to Save Lake Tahoe should not be permitted

to bring enforcement actions at all. The various governmental
entities involved can adequately enforce the Agency's ordinances,
rules, regulations and policies.

211 actions, whether brought in state or federal court, shoulé
be brought in a court sitting within the state where the violation
is committed or where the property affected is situated. For
example, Park and Harvey's were sued in the Eastern District of
California, even though their projects are located wholly within
the State of Nevada. Line 38, page 12 of A.B. 503 provided the
rationale for allowing such an action to be brought in federal
court. Because the judges in the Eastern District of California
disqualified themselves, the case was properly assigned té an
out of district judge. That judge, the Honorable James F. Battin,
is from Billings, Montana. At one point when Judge Battin w;s
unavailable, the matter was temporarily assigned to a judge in
San Francisco. In that action Park was reguired to defend its
project in Sacramento, California, in Billings, Montana, and in
San Francisco, California. Reguiring that actions be brought
in a court located within the state where the property affected
is situated, whether or not the action be brought in a state or
federal court, is not unreasonable.
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The final sentence at lines 38 - 40, page 12 of A.B. 503
should be deleted. That sentence was inserted in the original
Compact for purposes of diversity jurisdiction. The Ninth Circuit
Court of Appeals has determined that questions arising under the
Compact and the Land Use Ordinance present federal questions so
that such actions involving them may be brought in federal court.

New provisions dealing specifically with judicial review
should be.added to the Compact. Enforcement actions are not the
same as actions seeking judicial review. Actions seeking judicial
review involve éourt review of the Agency's judgmental decision
approving or disapproving a particular project.

First, a very short time limit for séeking judicial review
should be adopted. In the recently decided August 12, 1977 cases
the State of California and the League to Save Lake Tahoe and
Sierra Club sought judicial review of Douglas County's judgmental
decision to allow the Park Tahoe hotel tower to exceed 40 feet
in height. That action was brought over four ‘years after apgroval
and three years after the hotel tower reached its designed héight.
In that default approval situation the United States Court of
Appeals for the Ninth Circuit applied Nevada's 25-day limitation
pefiod. .

Actions seeking judicial review should be required to be
filed in courts within the state where the property affected is
located, whether or not the action is filed in state or federal
court.
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The judicial review section should reguire persons or
entities seeking judicial review to have appeared beifore the
Agency and substantially raised the grounds on which they seek
judicial review. The United States Supreme Court said in the

recent Vermont Yankee Nuclear Power Corporation v. NRDC case,

46 U.A.L.W. 4301, 4310 (1978):

Administrative proceedings should not be a game

or a forum to engage in unjustified obstructionism
by making cryptic and obscure reference to

matters that "ought" to be considered and then
after failing to do more to bring the matter to
the agency's attention, seeking to have that
agency determination vacated on the ground

that the agency failed to consider matters
forcefully presented.

Judicial review should be limited to the record made
before the agency. The scope of review should be limited.
Courts should not substitute their judgment for that of the
agency. In short, if it is the judgment of the Nevada and
California legislatures that the region should be governed by a
regional planning agency, then every effort should be made to
see to it that that agency does in fact govern and that it, rather
than the courts, makes the essential and important decisions
for the region.

The following amendments are suggested:

All ordinances, rules, regulations and
policies adopted by the agency shall be enforced
exclusively by the agency within both states and
by the respective states, counties and cities,
each within its limits of territory. The
appropriate courts [of] within the respective
states each within its limits of territory and

subject matter provided by [state] law are
vested with jurisdiction over civil actions
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Thes

[to which the agency is a party] arising

under this act and over criminal actions for
violations of [its] the agency's ordinances. Each
such action should be brought in a court [of]
sitting within the state where the violation is
committed or where the property affected by a
civil action is situated. {funless the action is
brought in a federal court for this purpose

the agency shall be deemed a political subdivision
of both the State of California and the State of
Nevada.]

Any person acgrleved by a final action of

the agency 1is entitlied to judicial review thereof.
No action or proceeding shall be commenced for
-the purpose e of seeking judicial review unless such
action 1is commenced within 25 davs from the date of
final action by the agency. “Actions seeking judicial
review shall be instituted in a court sitting within

the state where the property affected is located. The

review shall be conducted by said court without a
jury and shall be confined to the record and to
issues substantially raised before the agencv. Said
court shall not substitute its judgment for that of
the agency as to the weight of the evidence on ~—
questions of fact. The court may affirm the decision
of the agency or remand the case for further
proceedings. The court mav reverse OTr modify

the decision if substantial rights of the aopellant

have been prejudiced because the decision is: (1) In

violation of constitutional or statutorz,orov151ons,
(2) In excess of the authority of the agency;

(3) Made upon unlawful procedure; (4) Affected by
other error of law; (5) Clearly erroneous in view of
the reliable, probative and substantial evidence on
the whole record; or (6) Arbitrary or capricious or
characterized by abuse of discretion or clearly -
unwarranted exercise of “discretion.

e suggestions are based upon the August 12, 1977 actions

brought by California, the League and the Sierra Club. There

the plaintiffs sought judicial review several years after agency

action.

existence.

had not b

The complete administrative record was no longer in

een specifically raised before the agency. They sought
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to supplement the administrative record with documents and evi-

dence not even in existence when the agency reviewed the projects.
Article VI(m) of S.B. 250 and Article VI(k) of A.B. 503

provide for rather severe penalties, not only against private

persons but also against governmental agencies. While A.B. 503

requires a willful violation as opposed to any violation whatsoever,
the size of the penalty still leaves room for a good deal of
blackmail. The power to secure penalties for willful violation

of the Compact, the ordinances, etc., is necessary. However, a
$100,000 fine for each violation seems excessive, particularly

- when one considers that such a fine could be extracted from a

governmental entity.

Article VI(r) of S.B. 250 and Article VI(p) of A.B. 503
provide for automatic expiration of the approval of a project.
The entire provision should be deleted. As written it provides
an extension of time while a legal action, "the purpose of which
is to prevent or modify a project," is pending. The modifying
phrase defining the purpose of the action may be a trap for gﬁe
unwary. A favorite trick of certain groups is to make it
difficult or impossible for a development to secure necessary
financing. Almost any legal action, whether its purpose be to
prevent or modify a project or not, will make it difficult, if
not impossible, to obtain financing. In addition the provision
does not protect an applicant who starts construction and then
stops for a 3-year period. Presumably, if the delay is not the
result of a legal action, the approval expires no matter how
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substantial the existing construction. While expiration of
approval within a time certain may be a good planning technigue,
it is out of place in the Tahoe Basin. No one is going to go
through all that one will be required to go through under these
amendments and then not go forward with the project if it is

at all possible.

VI. ENVIRONMENTAL IMPACT STATEMENTS

Article VII is taken from or is a paraphrase of the National
Environmental Policy Act (NEPA), 42 U.S.C. §4321, et.seq.
California, the League to Save Lake Tahoe and Sierra Club have
unsuccessfully attempted to have the courts determine that NEPA
applies to the present Tahoe Regional Planning Agency. Article
VII will make NEPA a part of the Compact. Adoption of the NEPA
language in the Compact will include the very large body of .
case law which has been decided under NEPA.

Article VII(b) (2) (C) of S.B. 250 and Article VII(a) (3) of
A.B. 503 will require an environmental impact statement on any
project which "may significantly affect the quality of the hﬁman
environment." The courts have read the word "significant" out
of NEPA for all practical purposes. They have pointed out that
the phrase "significant effect on the environment" includes all
potential environmental effects, not just adverse effects.

See Hiram Clark Civic Club, Inc. v. Lynn, 476 F.2d 421 (5th

Cir. 1973).

Article VII permits the agency to exempt certain classes of
projects from the EIS requirement. However, the agency must find
on the basis of "substantial evidence" that the class of projects
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exempted will not have a significant effect on the environment.
To the extent that the Agency attempts to use this sectidn, it
will generate a great deal of litigation. 1In addition, based upon
the definition of "project" in Article II it would seem that
a finding that an EIS is not required is also a finding that the
matter under consideration is not a "project" within the meaning
of Article II and, therefore, agency approval is ﬁot required.

The environmental impact statement requirement is for all
practical purposes identical to 42 U.é.C. §4332. That section
has probably generated more litigation than any other single
section in the United States Code. It has been in existence only
a few short years and has generated 214 pages of small print -
annotations of cases in the United States Code througﬂ 1977.
The section has been used time and again by certain groups
to delay and stop projects. Injunctions have been routinely
granted for failure to prepare an EIS or failure to prepare an
adequate EIS. The Ninth Annual Report of the éouncil on
Environmental Quality indicates that through December 31, 19%7,
938 NEPA cases have been filed against the federal agencies
surveyed. The Department of Transportation with 211 cases is
the agency most frequently involved in litigation. Second is the
Department of Defense. In 67% of the total cases citizen and
environmental groups have been the plaintiff. Business and industry
have been plaintiff in only 15% of such cases. The most common
complaint in NEPA cases, comprising 51% of all allegations, is that
agencies should have prepared an EIS but failed to do so. The
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second most common allegation is that an EIS is inadeguate.

Such claims often allege failure to examine fully either the
environmental impact of an action or available alternatives.

In 35% of the cases NEPA-related injunctions delayed the federal
action or project at issue, in some instances for periods of
longer than one year. However, in spite of all of this litigation
no federal action has been permanently enjoined. Attached hereto
as Exhibit A is a table giving a breakdown of NEPA cases.

Delays caused by Article VII litigation will have a much
greater impact than delays under NEPA. Under NEPA the project
delayed is usually a federally funded project. Because of the
resources of the federal government those projects are often
immune to inflation. The Tahoe projects which will be delayed
will either be private or public works projects of state,
county and local governments. Because of inflation delay could
result in their undoing. The Park Tahoe provides an excellent
example. It was approved in 1973 to be built in two years at a
cost of approximately $30 million. Litigation is the reason it is
not vyet completed, and litigation is the reason that its pro-
jected cost of completion is now $60 million rather than
$30 million.

Article VII will significantly add to the cost of projects,
including public works projects because of the cost of the EIS,
the time consumed in preparing the EIS, and the environmental
impact statement litigation, which will result in litigation
both before and after approval of the project. In addition it
will significantly add to the cost of running the agency.
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The purpose of an environmental impact statement is to
foster excellent decisions and action. Such a statement is intended
to help public officials make decisions based on an understanding
of the environmental consequences. The federal experience has
been one of delay, huge volumes of sometimes useless and oftentimes
highly technical paperwork and delay. In 1977 the Council On
Environmental Quality held hearings on how to make the NEPA
process work better. Witnesses from business, labor, state and
local governments, environmental groups and the public at large
participated. Those diverse groups agreed that the process had
become needlessly cumbersome. They agreed that "the length and
detail of EISes made it extremely difficult to distinguish the
important from the triwial." Environmental Quality, The Ninth
Annual Report of the Council On Environmental Quality at
401 (December, 1978).

This less than satisfactory federal experience should not
be placed in a Compact which cannot be changed except with tae
agreement of Nevada, California, Congress and the President. The
TRPA is not the federal government. It should have the ability to
develop its own requiremenés concerning the type of information
it reguires to make its decisions. It should have the ability
to modify those requirements as it gains additional experience
to insure that the process fosters good decisions, not
unnecessary delays, costs and litigation. 1It, rather than the
courts, should do those things necessary to accomplish the
Compact's goals.
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viI. GAMING

Because the gaming portion of the Compact is being dealt
with in separate legislation (S.B. 323 as amended by the Senate
Natural Resources Committee) and because the Senate Natural
Resources Committee has already held hearings on that legislation,
no analysis of the gaming provisions of the Compact is set forth
here. If and when the Assembly Government Affairs Committee holds
hearings on that séparate legislation an analysis and statement will

be presented.
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f_: Table 9-3 (continued)

N

NEPA-Related Cases' Completed, December 31, 1977
EIS i i j
Lack of challenged Dismissed Dls:\'l'ses':d va;lseTelsEfg wé‘é?f‘ffgf lv,v,llnue':'emgl"ss Total
Agency Cases (13 as . by lack of chailenged of EIS chalienged ermane
challenged inadequate triai court E1s a3 challenged ?n,un:txo
challenged inadequate inadequate

omB 2 2 (100) 0( O 0( 0 0( O 0( 0 1 (50 ot O o( o
PRES 1 1 (100) 0o¢ O 0( O o( O 0( O 1 (100) 0( O 0o(C o
USPS 3 2 (61 c( 0 0( O 0( O 0( O 0( O o O 0 @
SEC 4 o( 0 0( O 2 ( 50 o( O 0( O 0( O o(C 0 o¢ o
SBA 1 1 (100) 0( 0 0( O 0( O 0( 0 0( O o(C O 0( 0
SSA 1 1 (100) 0( 0 0o( O 0o( O 0o¢ O o( O o( 0 0( o
STAT 2 2 (100) 0( O 1 (50 1 ( 50) 0( 0 o( 0 o( O 0¢C 0
TVA 13 12 ( 92) 5 ( 38) 2 (15 2 (19 1( 8 ot o 1 0o¢ o
Dot 137 88 ( 64) 61 ( 45) 40 ( 29) 25 ( 18) 15 ( 1)) 17 ( 12) 13( 9. 0( ©
DOT 17 11 ( 65) 9 {53 4 (248 212 2(12) 4 ( 24) 4 ( 24) 0¢ ©
uUscG 7 6 ( 86) 1 (14) 3 (43 2(29 1 (14 o( O 0( O o( o
FAA 18 13 (72 9 ( 50 2¢1D 211D 0( O 1( 6 1( 6 o( ©
FHWA 95 5B ( 61) 42 ( 44) 31 ( 33) 19 ¢ 20) 12 (13) 12 (13) 8( 8 o( ©
TREAS 14 13 (93 1¢ D 2(14) 2(19 0( O 2 (14 o( O 0( o
TREAS 10 9 ( 90) 1 (10 1010 1 (10) 0( 0 2 { 20) 0( 0 o( o0
CURR 1 1 (100) o0( O 0¢ O 0( O 0( O 0¢ 0 0( 0 o O
cs 1 1 (100) o( 0 0( 0 0o( O o( 0 o( O o( 0 0( O
ORS 2 2 (100) 0( O 1 (50 1(50) [ )] 0( O 0( 0 0¢C O
WRC 2 1 (50 1 ( 50) 2 (100) 1 ( 50) 1.(50) o( O 1 ( 50) o( 0O

3 There were 584 cases; the cases

1484

colurnn totais are higher because often more than one agency was named as a defendant. A number in garenthes:
is the percentage of the total number of cases in which the corresponding agency was suesd.
3 includes cases brought against the FPC,
31976 figures.

Table 9-4 .:
NEPA-Related Cases' Pending, December 31, 1977 ¢
£18 D'lsr;ussed Di;rmssselg Iniur':cucns Injr:mriﬁgrst
where where where wne
Agency Cases Laé:lksol .chall:snged Di"mys sed Iacélltsof challesnged Iatéb;sof cnan::ggc
challenged inadequate tnal court challenged in:d:quate chalienged inadequate
33 21 { 64) 11 ( 33) o( O 0( O 0( O 6 (18 4 (12
us:SADA 2 2 (200) 0( 0 o( O 0( O o0( O ] 0( O
APHI) 1 1 (100) o O 0( O 0(C O o( O o( O o( ¢
FMHA 5 4 ( 80) 0( 0 [ (-] 0( O o( O 0( ¢©
FS 16 11 ( 69) $ (3D 0( O 0( O o( O 4 (29 1( 6
REA 6 2(33 3 (50 0( O o( 0 0( 0 2 (33 0¢ C
SCs 7 S(7H 1(149 o( O 0( O o( O 2 (29 1 (14
CAB 4 3(79) a¢C O o( O o( O 0C¢C 0 o O 0¢ o0
DocC 12 5 (42) 6 ( 50) 0o¢C 0 o( O c( O c( O 3 (28
EDA § 4 ( 80) 0( 0 0o¢ 0O 0( O o( O 0( O 0o( o
NOAA 5 0o( O 5 (100) 0( O 0o( O c( O 0o( O 2 ( 40
CPSC 1 1 (100) 0( O 1 (100) 1 (100 0( O 0( O o( ¢
CEQ 2 1 (50 1 (50 0( O c( O 0o( O 0( O 0« ?
DOD 68 33 (49 36 ( 53) 7 (10 6( 9 o( 0 9 (13 18 ( 22
DOD 3 2 (66 o( O 133 1 (33 0( O 0( O o(¢ ¢
USAF 8 5 (63) 3 (38 0( O 0o( O o0( O 2 (25 1 (13
usa 8 6 (7% 4 ( 50) 2 (29 2 (25 c( O 1 (13 c( o
COE 48 20 ( 42) 28 ( 58) 4( 8 3¢ © o( 0 6 (13 X; (29
USN 1 [N )] 1 (100) o( O 0( O 0( O 0o( O ¢ 0
DOE 21 14 { 67) o( O 1 ( % 1( 9 0( 0 o( O 0( 0
DoE 2 2( 100) o( 0 0( O 0( O 0o( O o0( O 0o( o
BPA s 3 ( 60) o( O 0( O 0( O 0( O 0o( O 0( O
ERDA 4 3(7% 0( O 1 (25 1 (295 o( O ocC O 0o¢ ¢
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f. Tz ¢ S5 (continued)
- ) o-— H
wErA-Related Cases' Pending, December 31, 1977
Lack of chalﬁﬁged Dismissed D.:rr:'esrseed levl::;‘:sields l"‘:?:cetr': ns l::'\u:vi‘
Agenc/ Cases EIS as by lack of challenged lack of chalier
challenged lnadequate tnal court EIS as (313 as
chalienged inadequate chatlenged inacec
FEA 5 4 ( 80) 0( O 0o( O 0( 0O 0( O 0( O 0 (
FERC? 5 2 (40 (¢ O 0( 0 0( O 0¢ 0 o ( O 0 (
EPAS 19 8 (42) 8 (42) 0( O o( O 0( O 1¢ 5 1<
XM 1 1 (100) 0( 0 1 (100) 1 (100 0( O o( 0 Q<
FCC 2 2 (100) 0( O 1 (50 1 (50 o( O 0(¢ O 0 (
GSA [ 4 ( 67) 2 (33 1 (17 1 (1D 0( O 1 (1D 2 (!
HEW 12 10 ( 83) 3 (29 2017 217 0o¢( 0 1¢(1n 0(
HEW 9 7(78 2 (22 1 (11 1 (1 o¢ O 1(¢11 0 (
FDA 2 2 Q00 0( 0 1 (50 1 (50 o( 0 ¢ 0 0(
NIN 1 1 (100) 1 (100) a( 0 0( O ] 0( O 0(
HUD 3s 27 (79 4 (11 2(¢ 6 1¢( 3 0( O 8 ( 22) 1<
HUD 34 25 (74) 4 (12) 2( & 1¢( 3 0( O 7 (21 1 (
ILSR 2 2 (100) o( 0 o¢ 0 0( O 0o( O 1 ¢ 50) 0 ¢
Dol 79 51 ( 65) 22 ( 28) 3¢ 8 2( 3 2¢( 3 5( & 8 (:
ole] 23 16 ( 70) 3(13 0( 0 e( O 0o( O [ )] 1 ¢
BIA 8 7 (88) 1(13) o( 0 o( O 0( O o( O 1¢1
BLM 15 8 (53 6 ( 40) 1( 7 1( 7N 1( 7D o( O .21
BuRec 17 6 ( 35 10 ( 59) 1( 6 0( 0 1( 6 1¢ 6 3¢
FWS 2 2 (100) o( 0 o( O oC O o( O 0( O 0(
uUsGs 1 1 (100) o( O 0( O 0( O 0( O 0o( O 0(
NPS 13 11 ( 85) 2(1% 1¢( 8 1( 8 [ 4 (31 1(
wce 5 3 ( 60) 3 ( 50 o( O o( o o( o 0( O 0<(
DJUS 2 2 (100) 0( O 0( O 0( 0 0( 0 0( O [N ¢
NCPC 1 1 (100 0( O oC 0 0o( O o( 0 1 (100) 0(
PO — - — — - I - T —_— -
NRC 24 5 (21 12 ( 50 1¢ 4 0( O 1( 4 o( O 3 (12
OMB 3 2 ( 67) o( 0 o( O o{ 0 o( O o( 0 0( ¢
PRES 1 1 00) c( O o( 0 0( O o( O 0( O o( ¢
USPS 11 0( O 1¢ 9 o( 0 0( O o( O o( O 1( S
SEC 2 1 ( 50) 0¢ 0 [ ] 0( O o( O 0O oC ¢
STAT 2 1 ( 50 0¢ 0 1( 50 1 ( 50) 0¢( 0 )] o¢ ¢
TVA 2 2 (100) 0( O 0( O o( O 0( 0 1 (50 0(¢ C
poT 74 33 ( 45) 39 (53 5¢( N 2( 3 57N 10 ( 18 7¢ S
poT 14 9 ( 64) 4 (29 1¢( N o( O 1¢( D 1¢( D 1¢ 72
uscae 8 3(3® 5 ( 62) o( 0 o( 0 0( O 1 (13 (¢ ¢
FAA 16 5 (31 8 ( 50 1¢ & 1¢( 6) o(C O o(C O 0o( C
FHWA a3 16 ( 48) 20 ( 61) 3( 9 1¢ 3 2( 6 8 (24 6 ( 18
UMTA 3 [ ) 2 ( 66) 0o( O o( 0 0( 0 0(¢ 0 0o( 0
TREAS 3 2 (67) 0¢ 0 o( O 0( 0 o( O 0 ( 0 0( 0
cs 1 o( O o( O o( 0 0( O 0(C O e( 0 0( 0
ORS b 1 (100) 0( 0 o( 0 0( 0 o( 0 0o( 0 o( ©
WRC 3 1 (100) o( 0 oC O 0( 0 0( O o¢ 0 0( o

I There were 354 cases: the cases column totals

is the percentage of the total number of cases in which the corresponding agency was sued.
* Includes cases brought against the FPC,
21976 figures.

are higher because often more than one agency was named as a defendant
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Table 9-3 (continued)
NEPA-Related Cases® Completed, December 31, 1977
EIS Disrmissed Disrmissed Injunctions injunctions
Lack of challenged Dismissed where where EIS where lack where EIS T
Agency Cases ElS . as . by lack of challenged of EIS challenged pern
chalienged inadequate trial court EIS as challenged as nju.
chalienged inadequate inadequate
omMs 2 2 (100) 0(C O 0( O c( O o( 0 1 (50 0( 0 0
PRES 1 1 (100) 0( O 0( O 0( 0 o( 0 1 (100) o(C O o]
usPs 3 2 (6N c( o 0( O 0( O 0( O 0( O 0 O ]
SEC 4 0( 0 0( O 2 (50 0( 0 0( @ 0C O 0( 0 -]
SBA 1 1 (200) 0( O o( O 0( O 0( O 0( O 0o( 0 [ ]
SSA 1 1 (100) o( O [ ] 0( O e( O 0( O 0( O 0
STAT 2 2 {(100) o( O 1 ( 50) 1 ( 50) 0( O 0( 0 0( O ]
TVA 13 12 ( 92) 5 (38 2 (19 2 (15 1( 8 0C O 1(¢( 8 0
DoT 137 88 ( 64) 61 ( 45 40 ( 29) 25 (19) 15 (1) 17 ( 12) 13( 9 ]
DOT 17 11 ( 65) 9 (53 4 (28 2 (12 2 (12 4 (24) 4 ( 24) 0
uscs 7 6 ( 86) 1(14 3 (43) 2(29 1 (18 o( O o( 0 [}
FAA 18 13 (72) 9 (500 201 2 (1)) 0o( O 1( & 1¢( 6 [
FHWA 95 58 ( 61) 42 ( 44) 31 (33 19 ( 20) 12 ( 13) 12 ( 13) 8( 8 [}
TREAS 14 13 ( 93) 1( 7N 2(14) - 2 (14 0( O 2(14) 0( O ]
TREAS 10 9 ( 90) 1 (10 1 (10 1 (10 0(¢ 0 2 ( 20) o( O [}
CURR 1 1 (100 o( O 0(¢( 0 0( O 0( O c( 0 o( O 0
cs 1 1 (100) c( O 0C 0 o( O 0( O 0( O o({ O 4]
ORS 2 2 (100) 0( O 1 ( 50) 1 ( 50) o( O 0¢ O 0o( o [}
WRC 2 1 (50 1 (509 2 (100) 1 ( 50) 1 (50) 0(¢ 0 1 ( 50) ]

3 There were 584 cases; the cases

is the percentage of the total number of cases in which the corresponding agency was sued.

column totals are higher because often more than one agency was named as a defendant. A numbar in parer

2 Includes cases brought against the FPC,

%1976 figures.
\

184

Table 9-4 3
NEPA-Related Cases® Pending, December 31, 1977
e i R where 19 M ere oer
Agenc Cases LIEC:(SOf d““:sn ged D"sm'“.d I:cl: ro‘f challesnged licsiltsof d’a"a
= challenged inadequate trial court chali'i‘aod inad:quate challenged inade
USDA 33 21 ( 64) 11 ( 39) 0oC 0 o( O 0 ( g) g f 1:)) ;
USDA 2 2 (100) o( O 0( O o0( O 0 ( 0) 9¢ 9 ¢
APHI 1 1 (100) 0(¢C O 0¢( O 0( O 0 ( o) ol o ¢
FMHA 5 4 ( 80) 0o 0 o( O 0( O 0(0) 3029 :
FS 16 11 ( 69) § (3D o( O 0( O o( O P .
REA 6 2 (33 3 (50 0o( 0 o( O 0¢C 0O 3 ¢
scs 7 5 (71 114 0( O 0( O 0( O g(zo) !
cAB 4 3 (75 o( O o( O °o( O 0o¢ 0 o(o; ¢
poC 12 5 ( 42) 6 ( 50) 0( O o( O o(g) oim :
EDA 5 4 ( 80) o( O 0( O o( 0 0(0) 0y ¢
NOAA 5 o( O 5 (100) o( O 0( O g 4 o) ot :
CcPSC 1 1 (1000 0( O 1 (100) 1 (100) ° { 0) 0o g ¢
CEQ 2 1 ( 50 1 (50 o( O o( 0 ( o) IS 1'
B tE R - I - I - N B N i B M
2 ( 66) 0o( 0
ngp : 5 { 63) 3 ( 38) 0( 0O 0( O 0(8) fﬁfg; :_
USA 8 § ( 75 4 (50 2 (29 2 (25 0 ( o) 1013 N
coE 48 20 ( 42) 28 ( 58) 4( 3 3( 6 g ( 0) s p
USN 1 0( 0 1 (100) 0o( O o( O o(o; 9t o ¢
DOE 21 14 ( 67) o( O 1( 5 1( 5 0(0) oD ¢
DOE 2 2( 100) o( O 0 ( O 0( O oz o 93¢ o ¢
BPA 5 3 (60 0( O o( O 0C 0 . i P ¢
ERDA 4 3¢ 7%) 0o( O 1 ¢ 25) 1(2% (
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Table 9-4 (continued)
NEPA-Related Cases' Pending, December 31, 1977
EIS Disrmissed Disrmussed Injunctions Injunctic
Lack of chaiienged Dismissed where where EIS where where £
Agency Cases EIS as by lack of chailenged tack of challeng
challenged inadequate trai court EIS as EIS as
challenged inadequate chailenged inadequ:
FEA 5 4 ( 80) o( O 0( 0 0( O 0¢ O 0( O 0( 1
FERC? 5 2 ( 40) 0( 0 0( 0 o{( O 0( 0 0( O 0( !
EPAs 19 8 (42) 8 (42 0(¢ 0 0( O o( O 1¢ 9% 1<
EXIM 1 1 (100 0( O 1 (100 1 (100) 0( O 0( 0 o(
FCcC 2 2 (1000 0( O 1 (50 1 ( 50 0( O 0¢C O o( !
GSA 6 4 (6N 2 (33 1(1n 1 (1 0( O 1017 2 (3
HEW 12 10 ( 83) 3 (2% 2 (17 2(1n 0(¢ 0 1¢1n [ G|
HEW 9 7(78) 2 (22 1(¢1D 11D o(C O 111 0 !
FDA 2 2 (100) 0( 0O 1 (50 1 (50 0( O 0(¢ 0 o(
NIH 1 1 (100) 1 (100) 0¢ 0 o( O 0oC 0 0o¢C O 0( ¢
HUD 36 27 ( 75) 4 ¢ 11) 2¢( 8 1( 3 0o( O 8 (22) 1(
HUD 3 25 (780 4 (12) 2( 6 1( 3 0(C O 7 (2y 1 ¢
ILSR 2 2 (100) o( O o( O 0C O o( O 1 ( 50) 0(C ¢
DO} 79 51 ( 6%) 22 ( 28) 3( 4 2( 3 2(¢( 3 5( 6 8 (1
DO 23 . 16 { 70} 3(13 o( O 0( 0 0( O 0( 0O 1 ( «
BIA 8 7 (88 1(13) 0( O 0( O 0( 0 0o¢ O 1 (1
BLM 15 8 ( 53) 6 ( 40) (N 1( 7 1¢ 7 o( O 2 (1
BuRec 17 6 ( 35 10 ( 59) 1( 6 0( O 1( 6 1( 6 I un
FWS 2 2 (100) o( 0 0( O o( O ) 0( 0O 0(
USGS 1 1 (100) 0( 0 0¢ O o( O o( O 0( O o
NPS 13 11 ( 85) 2 (15) 1( 8 1( 8 0( O 4 ( 31) 1 (¢
icc 5 3(60 3 ( 60) 0( O o( O 0( O [ )] o( ¢
DIUS 2 2 (100 0C 0 0¢ O o( O 0( 0 o( O 0(C ¢
NCPC 1 1 (100) 0( O o( O o( O 0( 0 1 (100) 0 ¢
NRC 24 5 (2D 12 ( 50) 1( 4 0( O 1( 4 0( O 3 (13
omMB 3 2 (67) 0( O 0( O 0( O 0( 0 0( O 0( 0
PRES 1 1 (100) o( O 0( O 0( 0O o( O 0o( O o( ©
UsPs 11 o( 0 1¢ 9 0( O 0( 0 0( 0 0( O 1( s
SEC 2 1 (50 0( 0 0( 0 0( O 0( O 0(y 0) 0¢ ¢
STAT 2 1( 50) 0( 0 1 ( 50 1 (50 o( @ o0¢ro 0( a
TVA 2 2 (100) 0( 0 o( O 0( 0 o( O 1 (50 o¢ ¢
DOT 74 33 ( 45) 39 ( 53) 5( N 2( 3 5( 7N 10 ( 14) 7¢ 8
DoT 14 9 ( 64) 4 (29) 1¢(n 0¢ 0 1( M 1( D 1¢ 7?7
uscaG 8 3 (38) 5 (62 0o O o( 0 o( O 1(13) o¢ ¢
FAA 16 5 (3D 8 ( 50) 1¢ 6 1( & 0( 0O )] c( 0
FHWA 33 16 ( 48) 20 ( 61) 3( 9 1¢( 3 2( 6 8 ( 24 6 (18
UMTA 3 0¢( O 2 ( 66) o( 0O o( O 0( O 0C O o(C o0
TREAS 3 2 (6D 0( 0 0( O o( O 0( O [ )] 0(C O
cs 1 0o¢ O o( O o( O 0¢C O 0¢( O 0( 0 0(¢ 0
ORS 1 1 (100 o( 0 0( O 0( O 0( O 0( 0 c( o
WRC 1 1 (100 0( 0 o( O o( O 0( O 0C O 0(C ¢

Siv

1There were 354 cases; the cases column totals are higher because often more than one agency was named

is the percentage of the totai number of cases in which the corresponding agency was sued.
2 includes cases brought against the FPC,

%1976 higures,

as a defendant. A number in parenthes
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TLalp Gffices Of

Sheerin, @' Reilly & Halsh

. Gary A. Sheerin
S . e

James M. O Lrilly

182 South Qurry Street Patrick B, Mnlsh 14556 Main Street
Post Office Box 606 P’JUII“ m A ohi Post Office Box 1327
Garson Qity, Nevada 89701 ' t ®ardnerville, Nevada 89110
702-882~1386 March 6, 1979 702-782-3647

REPLY TO Carson City

The Honorable Joe Dini
Chairman, TRPA Ad Hoc Cammittee
Nevada State Legislature
Capitol Camplex

Carson City, Nevada 89710

Senator James Gibsan
Assemblyman Paul May
Senator Joe Neal
Assemblyman Don Mello
Senator Thamas Wilson
Assemblyman Robert Weise
Senator Lawrence Jaccbsen
Assemblyman Sue Wagner
Senator Keith Ashworth
Assemblyman Steve Coulter
Mr. Ray Knisley

Members, TRPA Ad Hoc Committee
Nevada State Legislature
Capitol Complex

Carson City, Nevada 89710

Dear Joe, Jim, Paul, Joe, Don, Spike, Bob, Jake, Sue, Keith, Steve and Ray:

I am not aware of any public hearings on the proposed TRPA Campact changes
considered by your camittee with California legislators on March 5, 1979.
I would like to offer the following camments and requests for amendments on
behalf of Harvey's Wagon Wheel.

(1) ARTICLE I: The proposed declaration amits the words, "of resource
conservation and orderly development.” Cmitting this language will
have a chilling effect on future development of the lake. The Ninth
Circuit Court of Appeals relied on this language on page 9, line 4, of
the decision I recently delivered to you. A policy of no development
would be unfair to land owners. California Assemblyman Calvo made
reference to "restricted growth." Consequently, we would request the
present language remain in the declaration and the words, "with
restricted growth" be added after the phrase, "orderly development.”
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The Honorable Joe Dini
Chairman, TRPA Ad Hoc Camuittee
and Mambers

March 6, 1979

Page Two

(2) ARTICLE III: We do not feel the present make-up of the board
consisting of three local and two state members should be changed.

However, if it is changed to the proposed three local and four state
members, the Nevada Governor should not make two of the appointments.

The seventh member should be chosen by the other six members and

there should be no residency requirement of within or outside the basin.

If the six cannot agree, the Governor would appoint with concurrence of the
legislative commission. This is similar to the California make-up

and will produce a more fair balance on the board.

(3) ARTICLE V: Transportation plan. California and CTRPA continue to
oppose the adequate campletion of the loop road on the California side.
Consequently, the regulations of CTRPA should not be put in this
Campact unless the Campact also spells out that the loop road is to be
part of the transportation plan, that California will have twelve
months to camplete their half and by defining the center line of the
loop road.

(4) ARTICLE V: Page 14 provides, "Expansion of public services and
facilities, unless essential to meet the needs of present inhabitants,
shall not precede the development or revision of the land-use plan
pursuant to paragraph (c) of Article VI." This language is taken

(not verbatim) from page 19 of California SB82. This is simply another
way to prevent the building of presently approved projects such as
Harvey's master plan. There should be language added that public services
and facilities may be added to meet the needs of present inhabitants

"and the needs of presently approved projects.”

(5) ARTICLE VI: Gaming. (a) Page 14 grandfathers.in a gaming estab-
lishment "whose construction was approved by the agency before that

date (January 1, 1979)." Harvey's masterplan and other projects were
not "approved by the agency", but rather were approved by default because
the agency could not agree to deny them. To help prevent future
litigation, language should be added that construction "approved by the
agency or approved by a default of the agency to prevent construction,”
should be included.

(b) Page 18, paragraph (e) also provides that if a gaming building is
destroyed it can be rebuilt as it existed on July 1, 1978. This could
be interpreted that a building approved, but not built, before
July 1, 1978, that was built sametime thereafterand then destroyed,
could not be rebuilt. Language should be added to all recanstruction
of a damaged or destroyed building that was approved July 1, 1978, even
if not yet built.

Harvey's also feels that language should be added here that if a
gaming building exceeds its natural life, it would also be rebuilt to its
same size.

100



The Honorable Joe Dini
Chairman, TRPA Ad Hoc Cammittee
and Members

March 6, 1979

Page Three

(c) Page 18 provides for controls of gaming inside an existing
or proposed building by the Nevada Environmental Camnission. Harvey's
does not feel this kind of govermmental interference is warranted. If
it is to came into existence, it would not be cast in the concrete of
this Compact. We would request that this language be removed from the
Campact. If you feel the control must exist, we would request the
control be placed in the Nevada Revised Statutes and not in the Campact.

(d) cCalifornia persists in bringing suits on the theory that gaming
is a federal cammon law nuisance. To prevent further litigatian, the
Campact should be amended by adding language that the existing and approved
gaming does not constitute an interstate nuisance.

(6) ARTICLE VI: The moposedcivil fine for wilful violation of the
Compact is $100,000.00. This is an unreasonable, excessive sum and is
aimed at gaming. Such a large fine would probably not be imposed against
an individual, but would probably be used against a gaming establishment.
Further, venue should be clarified that an alleged breach would be tried
in the county where the alleged breach occurred. )

Thank you for your consideration of the above amendments.

Sincerely,

GARY A. SHEERIN

GAS/bb

cc: Frank Daykin
Fred Welden
Richard Kudrna
Peter Laxalt
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Tiatn Offices Of

;.»I;vzrm O Reilly & Walsh

Gary cf\ Qllnrm
Junes M, O Reilly
182 Soutly Curry Streel I'Jalritlt B. Malsly 1466 fMain Streel
Host Officc Hox 606 Pohu I Achi Host Office Box 1327
@arson City, Newada 39701 ) < ®urduerville, Nevada 89410
702-842-1386 Fd)n]ary 21, 1979 702~-782-3647
REPLY TO:
Carson City

The Honorable Joe Dini
Chairman, TRPA Ad Hoc Cammittee
Nevada State Legislature
Capitol Camplex

Carson City, Nevada 89710

Senator James Gibson
Assemblyman Paul May
Senator Joe Neal
Assemblyman Don Mzllo
Senator Thomas Wilson
Assemblyman Robert Weise
Scnator Lawrence Jacobsen
Assemblyman Sue Wagner
Senator Keith Ashworth
Assemblyman Steve Coulter
Assemblyman Ray Knisley
Mombers, TRPA Ad loc Committee
Nevada State Legislature
Capitol Conplex

Carson City, Nevada 89710

Dear Joe, Jim, Paul, Joe, Don, Spike, Bob, Jake, Sue, Keith, Steve and Ray:

The subject of Harvey's Master Plan has come up in your recent TRPA discussions.
I represent Harvey's and want you to know the following facts concerning this
Master Plan. Harvey's does not expect any special consideration to help

its position with this plan. However, we do not want any legislative

action that would damage any vested rights presently held by Harvey's.

1. On June 20, 1973, Douglas County issued its Special Use Permit
for the Master Plan of Harvey's. A copy of the minutes is
enclosced.

2. This Spccial Use Permit was substantially the same as the permits
issued Parks Casino, (April 20, 1973), Jennings Tahoe Palace,
(May 7, 1974), and Hotel Oliver, (May 7, 1973). Copies of these
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The Honarable Joe Dini, Chairman
TRPA Ad Hoc Camnittce

and Committee Members

February 21, 1979

Page Two

three Special Use Permits are also enclosed, and as you can
see, they are substantially the same as the permit for Harvey's.

3. On July 18, 1973, the NTRPA acted on and approved the Harvey's
Master Plan. A copy of a summary of the motions is enclosed.

4. On October 31, 1977, the United States District Court for the
District of Nevada, entered its Findings of Fact, Conclusions
of Law and Final Judgment in  action R-77-0158. A copy of
that document is enclosed. Judge Bruce Thompson concluded that
Harvey's has a velid administration permit for its Master Plan,
(Page 6, Paragraph 2), that the Master Plan conformed to all
state, local and TRPA ordinances, (Page 7, Paragraph 6), and
that Harvey's has a vested right to camwlete construction of
its project, (Page 7, Paragraph 7, emphasis added).

5. Last Friday, the Ninth Circuit Court of Appeais affirmed the
decision of Judge Thamwpson. I will send you a copy of that
docurent in the near future.

In particular, we are concerned with the definition of specifications as
used in California SB82, Page 32, Line 38,and following. This definition
mast be changed in light of the permits issued to date and the exisiting

court decisions.

When you consider TRPA Compact amendments, I hope you will keep these vested
rights of Harvey's in mind.

@S/bb
enclosures
cc: Richard Kudrna, Harvey's
Peter lLaxalt, Esqg.
Jim Jordan, TRPA
Fred Weldon, lLegislative Counsel Burcau
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! missioners

- NE 20, 1973 Douglas Count Commi o
1N OTHT MATTIR CF — ’ necular Jec hy - Excerpt of Minuzzs
l!“- :7‘1 "Y ls - -
S:LCIAL USL PLRMIT -~ PUDBLIC HIMARIN .
qe. mankin read the Planning Commissicn reccwrendations to tho
Co~aiszioners fram the Minutes of the May 26, 1573 meeting. The

Use Permit.

racomrmerdation was Zor approval of the Spec:al

-q- .

The following is the recommendaticn the Planning Commission stated
must be met prior to the 1ssuance of any other permlts from Douglas

County.

1. That the directives pointed out in the Enviroanmental Information
Report ( and any adcdendums made a part thereof) shall be met. .

2. That an Covircnmental Informazion Pepert in firn2l form shall
be supplied to the Connty for roview and approval as ouvtlined by the
TRPA.

N

3. That rights of vay and improversnts therein shall be constructe
prior to the -issuance of a certificate of occupancy. Such roads
and raghts of way described shall b= sufficient to m=et the traffic
and transportation requirerents as depicted in the Environmental
Information Report dated April 26, 1973 ard updated May 25, 1973.

4. That the parking lot shall be radesigned taking into ccnsideraticn
existing topography, tree cover and vegetation and landscaged areas
provxded throughout in compliance with the objectives of Douglas
County and the TRPA regulations and ordinances to the satisfacticn

of the Public Works Director.

5.’ That the building e:xterior, color and type, be precisaly determined.

6. That signing is not made a part of this Special Use Permit
but will be considcred independently at a later date unon applicaticn
for same. .

cprescnting Harvev's Resort Hotel and Ian MacKinlsay,
xalt , at.crnev for flarvey's were present

Mr. Dennis S»all, r
architeet and tiickoy
at this meetinq.

I

Mr. Meneleoy asked vhen this project was supposed t2 be started?

Nr. fwall stated they planned on doing scme of the work this fall., 2n
the Environmental Perort we have proposed a storm water drainage
treatment plant and we would like to start the excavation for that
before uinter.

Mr. Mennlev asked if this was in conjunction with the other Clubs?

#¥r., Small said this is nont firmly tied down wet, and we would like
%o be preapared tn do this on cur own 1n case they decided %tc do
samething else, however we avre prepared te huild this stom wvater
drainage treatrsnt olant in confuncsticen with the other cluhs if
they sould decide to go ahead with it.

.
-

t'r. Small stated this application for a Snecial Use Pormit is %he -

reeull of 23 monthe of study and is the hest ©f six plans that we

nave raviawed. Tt will be av*rc‘zﬁately two years before the firs+:
ted and 10 vears kefore the whole

rnase cf this preifeact 1s cemple
nrcject is cemplated.

roy Godrche made 1 o
bv’vov'q Ragnrrt Hctel
nrin~ Cormission 25 outlined in ¢ 1
tricticn--thers will bz nn builling permit 1s;uec un
“a%ion problem plar i3 agread to b the Covnty Ccnni
rlee Manelev s2conded the mnticn and rotlcn unanimeus

-
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£

2

~h cne othe
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SIAale) 1973 Deuaias Count comrisstoners

R - ¢ -2 . - A3 emge
18 TUE MATTER CF - ' 2eooiar dnc ny - Lacorpe of Mimuzes
BARVEY 'S -
SPLCINL USE PLRIUIT - PULLIC HIARING .
“w. Rankin read the Planning Cocmmissz:icn recommendations to th:n
cormissioners from the Minutes of tne Hay 2§, 1573 meeting. The

S T ¢ el Nea T .-
cecommendation was for approval eof the Special Use Permii.
_4.- L

The following is the recommendaticn the Planning Commission stated
must be met prior to the issuance of any other permits f{rem Douglas

County.

1. That the directives pointed cut in the Lnvironmental Infcrmatioen
Rezport ( and any addendums made a part thereof) shall be met.

2. That an Cavircnmental Information Peport in final fozxm shall
be supplied to the County for roview and approval as cutlined by the
TRPA.

3. That rights of vay and improverents therein shall be canstructed
prior to the issuance of a certificate of occupancy. Such roads

and rights of way described shall b2 sufficient to m2et the traffic
and transportation recuiresrents as depicted in the Tnvirenmental
Informa%ion Report dated Apral 26, 1973 ard updated May 25, 1973.

4. That the parking lot shall be sedesigned taking into consideraticn
existing topography, tree cover and vegetation and landscaped areas
provided throughout in compliance with the ohjectives of Douglas
County and the TRPA regulations and ovdinances to the satisfacticen

of the Public Works Director.

S.° That the building e:xterior, color and type, be preciszly cdetermined.

6. That signin¢ is not rade 2 part of this Special Use Permit
but will be considcered independently at a later date unon applicaticn
for same. - : .

Mr., Dennis Small, rcopresenting Harvev's Resort llotel and Ian M
architect and Mizkpy Laxalt , atterney for llarvey's were preser
at this meetinq. -

Mr. Men=2lcy ashed when this croject was supposed &2 be started?

Mr, Srall stated thev planned on doing scome of the work this fall., 1In
tha Eavironmental Perort we have »roposed a storm water drainage
treatment plent and we would like to start the excavation for that
before winter. .

Mr. Menrnley asked if this was in conjunction with the other Clubs?

Mr. Small said this is neot firmly tied down vet, and w2 would like
to be prapared to do this en cur cown 1n case they decided teo cdo
semethine else, hovever we ave prezared teo build thic stom wrhter
drainage treatwsnt nlant in con-cunaticn with the other cluhs if
tney sould cdecide to go ahead witn 1t.

t'r. Small stated this cpplisatien Zfor a Sneclal Use Pormit iz +he
recult of 23 months of sundy and is the hest ©f six plans that we
harre reviowed., It will he aporexi=ately twe vears hefore the Zirst
piase of this project is compleced and 10 vears hefore tne whcle
oroject is complotned.

vy Godrcke made 2 motion to apprevn this Special Use Permiz for
va}vvy‘s resors Motel subhsect to the restrictions irpecz2d by the
“larnning Comrmissiecn zs ouklined in their minutes and with one other
resrricticn~--ther? will b2 ne builZing permit issued unt:l the trxans-
pertarion problem plar is agreosd to by the Covnty Commissicners.
Charlze Meoneley n2conded the matien and rotian unaniwcusly carried. 105



EXHIBIT "A"

IN THE MATTLR OF Douglas County Commissior
PARKS CASINO-HOTEL SPECIAL USE PERMIT April 20, 1973
RECOMMENDATION '

It is recommended, therefore, that this Special Use Permit be
granted with the following conditions which shall be met prior
to the issuance of any other permits by Douglas County:

1. That the directives pointed out in the Environmental Infor-
mation Report dated March 30, 1973, (and any addendums made a
part thereof) shall be met.

2. That an Environmental Information Report in final form shall
be supplied to the County for review and approval as outlined by
the Tahoe Regional Planning Agency.

3. That rights-of-way and improvements therecin shall be construc-
ted prior to the issuance of a certificatec of occupancy. Such
roads and rights-of-way described shall be sufficient to mee* the
traffic and transportation requirements as depicted in the Environ-
mental Information Report, dated March 30, 1973, Page 64, under .
Paragraph entitled "Transportation and Circulation Impact".

4. That the parking lot shall be redesigned taking into considera-
tion existing topography, tree cover and vegetation and landscaped
areas provided throughout in compliance with the ohjectives of
Douglas County and the TRPA requlations and ordinances to the
satisfaction of the Public Works Director.

5. That the building exterior, color and type, be precisely
determined.

6. That signing is not made a part of this Special Use Permit but
will be considered independently at a later date upon application
for same.

The visual impacts of this application have been reviewed and the
height indicated on the plans is in keeping with the immediate
‘area and within the stated objectives of the TRPA Plan in that it
enables the applicant to mect the required 50%. open space criteria
which is allowed under the Tourist Commercial Classification.

This recommendation is also to include stated conditions which
may be imposcd by the Public Works bepartment or legal counsel.

106



EXHIBIT "“B"

IN THE MATTER OF . Douglas County Commiscsizne:
JENNINGS TAHCE PALACE SPECIAL USE PERMIT May 7, 1973
RECOMMENDATIONS

That no permits be issued by Douglas County until all the listed
conditions are met.

1. That the directives pointed out in the Environmental Informa-
tion Report dated April 1973 shall be met.

2. That an Environmental Report in final form shall be supplied
to the County for review and approval as outlined by the Tahoe
Regional Planning Agency.

2. That the rights-of-way and improvements therein shall bhe
constructed prior to the issuance of a certificatc of occupancy.
Such roads and rights-of-way described shall be sufficient to
meet the traffic and transportation requirements as depicted in
the Environmental Information Report dated April 1973, Page 99,
under paragraphs entitled Transportation and Traffic Impact.
Calculations therein indicatec a 25% increase in traffic should
this hotel casino be constructed.

4. That the Landscaping shall be redesigned taking into considera-
tion existing topography, tree cover and compliance with the objec-
tives of Douglas County and the TRPA requlations and ordinances to
the satisfaction of the Public Works Director.

5. That the building exterior, color and type, be precisely
determined.

6. That signing is not made a part of this Special Usc Permit
but will be con51dered independently at a later date upoen applica-
tion for same.

7. Any variation or change in the plan or report deemed substan-
tial in nature would require this application to be reheard.

The application of Ted Jennings for the construction of a six
hundred (600) rocm hotel at the intersection of Highway 50 and
Kahle Boulevard in the Stateline arca of bouqglas County have bcen
presented to the Board of County Commissioners of Doualas County
and Lhal body having consider~d the environmental and community
impact coffects upon the development of the Lake Tahoce Basin, said
Commissioners do hereby find:

1. That the proposcd project does not endanger the natural bheauty
and cconomic productivity of the Lake Tahoe Basin.

2. That it preserves the scenic bheauty of ‘the arca and enhances

the recreation opportunities of the region and does constitute an
orderly development of the arca. .
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J.. lMAT TN S4LC pPLUJELT 1S TO DEe CURSLLIUCT®G On iéena wnich was
zcned for the us._and businesses to be cond ted thereon, which
was so designated in the finally adopted Master Plan of February §,

1568.

4. That the project does conform to all of the ordinances of
Douglas County and the Tahoe Regional Planning Agency, save and
except as to the limitation on height-contained in Article 7.13
of the Land Use Ordinance of the Tahoe Regional Planning Agency,
adopted February 10, 1972.

5. That pursuant to article 8.33 of the said Land Use Ordinance,
it is recommended that the permit issuing authority issue a permit
for the project for the heights as shiown in the plans submitted
because the said Board of County Commissioners has found that the
maintenance and operation in his particular property is not detri-
mental to the hcalth, safety, peace, morals, comfort and general
welfare of persons residing or working in the neighborhood of the
project and that the proposed project is not detrimental to or
injurious to property or improvements in the neighborhocod or to

the general welfare of the region and will not cause any substantial,
harmful environmental consequences on the land involved or on other

lands or waters.

6. That it appears that the project willi be of benefit to the
gencral welfare of the region and will create substantial environ-
mental benefits on the land involved and to other lands in the area.

The said Board of County Commissioners of Douglas County does dlso
find that in connection with the greater height than is set out

in Article 7.13, that: (1) provision has heen made for protection
from fire hazards and there is no necd for protection against
aviation accidents; (2) consideration has been given to the pro-
tection of view and to the character of the neighborhood: (3) proper
provision has been made for light and air; and (4) such greater
height will better promote protection of the environment of the area.
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. EXHIBIT "C" -

IN THE MATTER OF Douglas County Ccrmiscicong
HOTEL OLIVER SPECIAL USE PERMIT May 7, 1973
RECOMMENDATIONS

It is recommcndod that this Special Use Permit he granted with the
following conditions which shall be met prior to the issuance of
any permits by Douglas County.

1. That the directives pointed out in the Environmental Information
Report shall be met.

2. That an Environmental Information Rcport in final form shall be
supplied to the County for review and approval as outlined- by the
Tahoe Regional Planning Agency. ) .

3. That the rights-of-way and improvements therein shall be con-
structed prior to the issuance of a certification of occupancy.

Such roads and rights-of-way described shall bhe sufficient to

nmeet the traffic and transportation requirements as depicted in

the Environmental Informatlon Report, "Transportation and Circulation

Impact".
TRAFFIC SOLVED BEFORE A BUILDING PERMIT.

4. That the parking lot shall be redesigned taking into considera-
tion existing topography, trec cover and vegetation and landscaped
arcas provided throughout in compliance with the objectives of
Douglas County and the TRPA regulations and Ordinances to the
satisfaction of the Public Works Director.

5. That the building ewterlor, color and type, he prec1sely
determined.

6. That signing is not made a part of this Special Use Permit but
will be considered lndependently at a later date upon application
for same.
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AN TRy STATE OF NEVADA

('«L‘ff:?\" NEVADA“TAHOE REGIONAL PLANNING AGENCY o
A\ e nptess NYg BuiLeing, Rocsm 216 .

ANV s
\v 201 S. FALL STuEET / s

CARSON Cl"lY NEVADA 88701

M.IKC O'CALLAGHAN

Govennon I, . (702) s82-7282

SUMMARY MINUTES OF MEETING JULY 18, 1973 " P
9:00 a.m. - Room 214, Legislative Bulldlng,Carson Clty N

i

—
o

I Call to order and determination of yuorum:

Roll Call: NTRPA members present: Elmo J. DeRicco
Waltexr MacKenzie
John Meder-
Chas. Meneley
Ray Knisley . -

APC Members present: Norman 5. Hzll, Exacutiwe
Officer

Richard Hanna, Legal Counsel

II Action on minutes of meeting June 14, 1973:

MOTION MADE BY Mr. DeRicco that minutes of meeting June 14, 1973
be approved. Second by Chas. Meneley. Motion carried. .

Ayes: Meder, MacKen21e, Meneley, DeRlcco, Knlsley
Noes: None

Abstain: None

Absent: None

I1I IIARVEY'S RESORT HOTEL .

Dennis Small, Executive Assistant, Harvey's Resort Hotel,
introduced Bill Ledbetter, Vice President and General Manager
of Harvey's; Peter Laxalt, Attorney at Law, Harvey's Legal
Counsel; Ian MacKinlay, Jim Stehr and Frank McCurdy of
MacKinlav/wlnnaker/McNell AIA and Assoc1ates, ‘Inc., Architects;
or. D. Jackson Faustman, Cuu.::l.lt.lug Traffic E:‘.gi"x 2r; Jere
Williams of Creagan and D'Angelo; Angus _MacDonalgd, Statlst1c1an
of Baxter, MacDonald and Smart, Inc.

Architects, consultants and eng1neczs presented the proposed
project covering all aspects of exterior finish, landscaplng,
pedestrian overpasses, floor arca and number of rooms. -
Transportation and traffic circulation, patron and employee
surveys, housing characteristics, travel patterns in the area,
and occupancy counts were discussed. Sun studies were shown

in an attcmpt to demonstrate there would be no adverse environ-
mental impact f{rom the proposed exterior finish.

MOTION MADE BY Elmo DeRicco for approval of the project, with
Douglas County stipulations, APC stipulations, hsight—of—butiding
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being-—l$3—-Lced, aot_incluqéng-e&evatcr‘towea~cwr4xa>,
from_the—middte—of—the--building~to~-ground—tevel-

Ayes: Meder, Meneley, DeRicco, Knisley :
Noes: MacKenzie . i

Abstain: None
Absent: None Motion carried.

MOTION BY Elmo DeRicco that the Agency reserve-decision
on—exterior--fini-sh-of-the-..building..until a future—dete,
at which time, either by demonstration, public hearing,
or with further information, in the eyes of the agency,
it is determined to be acceptable.

Ayes: Meder, Meneley, DeRicco, Knisley, MacKenzie
Noes: None

Abstain: None
Absent: None Motion carried.

MOTION BY Elmo DeRicco that the structure be approved with
present footprint_ dimensions—and.-heigit—iimitation—of
193 feet.

Aycs: Knisley, DeRicco, Meneley, Meder
Noes: MacKenzie

Abstain: None
Absent: None Motion carried.

MOTION BY Elmo DeRicco that the gaming area of both -
buildings, including bars, aAoct-exceed-88,r000-square~feek.
Ayes: Knisley, DeRicco, Meder T
Noes: Meneley, MacKenzie

Abstain: None
Absent: None Motion carried.

MOTION BY Elmo DeRicco that the Master Plan be approved,
that as each-new-phasa—ig-scheduled—to-begin- the—applicant
ocome-bhack_before—-the—-pgenev—-to—edyriso-what-hres—been-
completed-and—what-the-plan-is for the future; subject to
all previous motions and Douglas County conditions.

Ayes: Knisley, Meder, Meneley, DcRicco

Nocs: MacKenzie
Abstain: None
Absent: None Motion carricd.

MOTION BY Elmo DeRicco that the project be approved on

the condition Douglas County provide an acceptable trans-
portation solution, which is also acceptable to the TRPA
and NTRPA; and that Douglas County will construct necessary
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NK'RPA MINUTES 7-18-73
roads to handle local traffic problems; that-the—draimage
problem-be considered—in--the-same-context—as—previous-
appli-eants; that all conditions applying from Douglas
County be a condition of this approval; anrd—that-pedestrian

separations—be—comstructed. v

Ayes: Meder, Meneley, DeRicco, XKnisley

Noes: MacKenzie
Abstain: None
Absent: None Motion carried.

Meeting adjourned.at 4:00 p.m.

This meeting was recorded and the tapes are on file in Room 216, Nye
Building, Carson City, Nevada; telephone 882-7482. Anyone interested
in listening to these tapes may call for an appointment.

112



o [7- T - T

e o) -~ Oy W

o

ARG
-

IN THE UNITED 3TATES DISTRICT COURT

FOR THLD DISTRICT OF NEZVADA

CALIFCRNIA TAHOE REGICMAL
PLANNING AGENCY; and PRLOPLZ
= mpD GmATE -
OF THE STATE OF CALIFORNIA NO. CIV. R. 77-0158

Plaintiffs
vs. .
TED JENNINGS; OLIVER XAILZ;
HARVLY'S WAGON WHEEL, 1INC.;
PARK CATTLE CO.,; and CCUNTY
OF DOUGLAS

Defandants.

FINDINGS CF FACT, CONCLUSIONS
OF LAV, AND TINAL JUDGMENT

THIS MATTER came before the Cocurt on October 17, 18,
and 19, 1977, pursuant to plaintiffs’' Motion for Summary

Judgment and Motion for Preliminary Injunction, and on various
Motions of thoe defendances, including defendant Harvevs' Motion

to Dismiss, and the plaintirffs and all defendants having presented
evidence, and the Court having considered the evidence presented
by each party as being available to all part:ies, ;nd the mactser

naving been argued and briefed and suomiited to the Court, and

the Fourth Claim for Rolief cagarrst defendant larvey's wagjeon wWheel,

inc., having been dismisscd by tne Court pursuznt o stipulabier

L

of counsei, the Court heiny fui'v advised in tne premises, and

s

(
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tased on the avidence submztte
evidance and facts submiited by
concludes as follows:

FINDINGS

by plaintiffs and the undisputzd

defencants, the Cour+ finds arc

QOF FACT

1. That on or about

Sune 20, 1573, the Douglas Coun:y

Commissioners, the permit-issuing eauthority pursuant to the
TRPA Land Use Crdinance, issued an administrative permit to
defendant Harvey's Wagen Wheel, Inc., approving its Master Plan
and allowing a new hotel tower with 2 he:ight greater than 40
feet; that prror to 1ssuing said administrative permit to saicd

defendant, the Douglns County Commissioners required the presen-

pursuant to §7.13 and §8.33 of the TRPA land Use Ord:inance.

2. That the Douglas County Comm.ssioners, pricr o zne
1ssuance 9f said administrative permxt, fully complied with
all provisions of all applicable ordinances and regulations
including §§7.13 and 8.33 of the TRPA Land Use Ordinance.

3. That there was submitted to the Douglas County
Commissioners, prior to the issuance of the above referenced
administrative germit, substantial evidence pursuvant to §57.13
asd B.33, and upon such substantial evidence the Dcocuglas Coun:zy
Commiss:ioncrs determined and found, inter al:sa, that "such grez:zer
height will better promote the protection of the environment in
the area”; that the administrative reccrd before Douglas County
contained substantial evidence to support such finding and
determination. '

4. That said permit was subsecuently submitted to
and approved by the Nevada TRPA, and thercafter on July 20, 1972,

~as submitced to tne TRPA for review: that on or about the 25tk

L3}
1
i

Jay cf Jnly, 1973, 2 neariryg was held on the ilarvey's acminist

.

[

Ltive permit defore tne TRPY, &t «rich time the governirg bedy &

1

ret cktain a dual majerity vote to appreve, medify cor resect t-s

=

-2-
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project, and that on or about September 20, 1373, the Harvey's
administrative pernit was deemed agprcoved by operation of law,
pursuant to the terms of the TAPA Ccompact and Land Use Crdinanca,

S. That at the time of the adoption of the Land Use
Ordinance there existed in tne area where defendant Harvey's
project is to be comstructed several high-rise structures,
ineluding structures which were higher than these in the projecsc
sropcsed by defendant Harvey's; at that time, it was cocmmon xnzw-
ledge that under the sa:id Land Use Ordinance, and particularly
§7.13, there would be strucsures many times higher than 40 Zee-
or 45 feet.

6. That the plaint:ffs herein did not appear at the
hearing before the Douglas County Commissioners when the Harvey's
administrative permit was approved; nor at the NTRPA hearing;
nor at the TRPA hearing. At no time in said hearings did the
plaintiffs herein raise any issue or contention that the Harver's
project was in violation of §7.13 or §8.33 of the Land Use
Ordinance or otherwise was in vioclation of law.

7. That 1n processing defendant Harveys' applicatiza
for administrative permit the ﬁrovxsions of the TRPA Land Use
Ordinance werc strictly and car -ftully followed.and that :he
admanistrative permit 1s valid and was, when issued, valid ané
was valid on i1ts face.

8. That after the admin1§trative permit of defendant
Harvey's became final on cr about September 20, 1973' defendant
Harvey's, in good faith, relied on that administratave ;e:hi: zng
has expended the sum of approximately $§2,795,348.88 in further:znce
of 1ts project; that plaintaffs, with full ¥Xnowledge, allawed
defendant Hatvey's to procesd in reliance upen its adminiszraz:ive
permit whien was valid on s face.

9. That on July 22, 1973, defendant Harvey's was issuac
all necessary excavaticn, grading and building permits for the

-2a -
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"first additicn” of its Master Plan groject. ' Pursuvant to imese
permits, in a course of construction commencing September 1I, L
and continuing until Septemper 15, 1975, Harvey's constructed sc
addition, including administrative offices, employee lockers anc
cafeteria, warehouse and food lockers, all at a cost of apgroxai-
mately $2,795,348.88. Thereafrer, pursuant to an excavaticrn,
grad:ang and foundation permit issued February 4, 1977, Hacvey’'s
commenced construction of its parking garage under said !aszer

?lan, aczomplishing physical relocation ¢f all uvtilaities and
having a construction company crew ready to commence excavizisn
on September 1, 1977, when all activity was saspended volurntar:.
due to the pendency of this act:ion.

10. On Septamber 20, 1973, the League to Save Lake
Tahoe and the Sierra Clud brought an action against the TRFA,
Rarvey's VWagon Wheel, Inc., Park Cattle Company and Tom Raley
1n the United States District Caurt for the Eastern Distric:
of California. The League tc Save Lake Tahoe and Sierra Club
did not and have not at any time in said acuion effect:ively

scek or follow through with injunctive relief against Harvev's =
that accien. '

11. That plaintaif, State of Califcrnia, on or anou=
August 7, 1374, filed suit in federal District Court entitled
State of California ex rel Evelle Younger, Attorney Genecral,
versus Tahoe Regional Planning Agency, et al, case number R-74-
108 BRT, (hereinafter referred to as the "Younger case"), which
action attacked the validity of the administrative permits .ssuec
to defendants Jennings and Kahle and alleged, inter alia, :nmac
said projects if constructed "w2ll be i1n violation of the TRPA
Ordinance on land use intensity and height limits".

12. That on or about August 1§, 1574, plain=iff
League o Save Lake Tanoe filed suit number 5386 in Douglas

cio-

County, tiicvaca (hercinafrer "Zouglas County” case), which actio-

- .
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attacked tne admanistrative permit issued to defendant Harvev's
and alleged, inter al:a, said permrt was issted in viclatien of
§§7.13 and 8.33 of the TRPA Land Use Crdinarnce; was not supgccted
by substantial evidence; and therefore was arbitrary, capr:ic:ous
and contrary to law.

13. That on or apout June 5, 1975, plaintiff Cal-forn.
peti:ioued the Douglas County Court to file an amicus curiae
brief in the Douglas County action.

14. That on or about May 3, 197&, the Lzague 2
Save Lake Tahce filed a suit an federal Distract Couxrt under =re
Clean Mir Act, case nurber R-7€-88 BRT, entitled League ito Szve
Lake Tahoe v. Roger §. Trounday, ot al f(hervinafter rcferrad ¢o
as the "Trounday case"), which suit sought to enjcin defendant
Jennings' project.

15. That the Younger action was acpealed to the Ninth
Circuit Court of Appeals and the appellate Caurt‘ti:st issues
1ts oprnion on April 30, 1975, and amended the same cn June .1,
197s.

16. That none of the plaintiffs at any time have
cffectively sought and followed through with injunctive reliaf
against defendant Harvey's project.

17. Tﬁat all actions and cliams set forth in the
within action were availlable, apparcnt, and known to plaintiffs
at the time che Eastern District Action was commenced on Septamzer
20, 1973; and at the time of cthe failing of the Younger suit z=n
August 7, 1874, and the within claims could and shculé have zeen
wncluded thercin.

13. Tgat all causes of action and all claims set
forth :n the within matter were available, agparent ané x<nown
to piaintifiis at the time of {i1ling the Douglas County case 2n

August 16, 1974.
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of time in commencing the within action.

20. That any objeczions that a building highexr =:an
40 fect violated §7.13 of the Land Use Ordinance should have
been made by plaintiffs in the permit-issuing procedures and
at the hearings before the Douglas Ccunty Commissioners, the
Nevada Tahoe Regional Planning Agency, and the TRPA.

21. That after the decision of the Ninth Circuit
Court of Appeals in tne Younger case, plaintiffs made no attemp:
ts amend tneir Complaint or file another action setting cut =ne
claims included 1n the witnin actien.

22. That the Douglas County action was dismissed
against the League to Save lLake Tahoe with prejudice, whach
dismissal was affirmed by the Nevada Supreme Court on May 3,
1977.

23. That additional delay in the construct:ion of
ilarvey's project will result 1m substantial increase in the
total cost of constructaion.

24. That tne language of §7.13 of the TRPA Land Use

Ordinance 1S not ambiguous.

CONCLUSIONS OF LaW

1. The Court has subject matter jur:sdiction pursvant
to 28 U.S.C. 1331 (a).

2. That defendant Hlarvey's administrative permit was
approved by operatioé of law under the terms of the TRPA Compacs
on or about September 20, 1973, which approval has tne same lsqgal
effect as an approval by the unanimous vote of the goveraing zecd:
of the TRPA.

3. That plawntiffs’' claims against defendant Harwzay's
are barred by NRS 278.027.

4. That pla:nziffis' claims agarnst defencant Harvey's

are barred by the doctr:ine of laches as a matrer of law

-f= =

W
AU}
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5.
are barred by
estoppel.

6.

That plaint:ffs' claims against defendant Harvay's

the doctrines of res judicata and collateral

That in issuing the administrative permit to

defendant Harvey's, Douglas County complied with all applicatle

local, state and TRIPA ordinances, rules and regulations, and

said permit was validly issued and is presently valad.

7.

That defendant Harvey's has a vested raght to

complete construction of :its project in acccréance witn the

terms of its building and administrative permits.

8.

That the Land Use Ordinance §7.13 is nct ambiguzus

and plainly ccncemplates applications for, and the granting =2,

heights substa

§7.13 and §8.3
' 9.

ntially in excess of 40 feet if the conditions ¢f
3 are met.

That Douglas County made adeguate findings tha:z

defendant Harvey's project meets all the conditicns of §§7.13

and 8.33 of the Land Use Ordinance, and said determinat.ons and

findings are supported by substantial evidence in the record.

l0.

Harvey's were

That the plaintififs' claims agarnst the deferdant

not timely raised or asserted before the variocus

administrative bod:ies that revicwed the Harvey's administrative

permit, and that therefore the plaintiffs have

said claims fer judiciazl revicw and the within action is barred

for the failure of plaintiffs to exhaust and timely assert

available administrative remedaies. .

11,

That the First and Second Causes of Acticn

agawinst defendant Harvey's fail to state 2 claim for which rel:e

can be granted.

Pursuant o the Findings of Fact andéd Conc.usicns

Law set fecrth

JUDGHMENT OF DISMISSAL

4]
"

above, end good cause appearing, 1t is hereby

-7-

failed to presarve

£
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ORDERED, ADSUDGED AND DECREZD as follows:

1. That the Motion of plaintiffs for Preliminarzy

Injunction be and the same hereby is denied.

2. That the Motion of plaintiffs for Summary Judg-

ment be and the same hereby :s denied.
3. That the Motion of defendant Harvey's to Diszmiss

the First and Second Claims for Rel:ef be and the same heresy > ¢

a

granted.
4. That the Tarst and Second Claims £o5r Relisf zre

dismissed wlth prejudice and judgment is cntered in Zfavor of

dcfcrcan: Harvey's together w{}ﬂ costs.

DATED this N/ S/ ~day of //AQC' [4514// ; 197

u. S DISTRICT JUDG- ,
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March 29, 1979

Assemblyman Joe Dini

Nevada lLegislative Building
State of Nevada

Capitol Complex

Carson City, Nevada 89710

Dear Assemblyman Dini:

Thank you for allowing me to comment on your bill. It is
already a great improvement over Garimendi's bill, however,
I would like to suggest the committee consider the following
suggestions:

1. The definition of "project: should specifically allow for
construction of a single family house on every parcel of
record which is properly zoned.

2. Article 5 - The language "single enforceable plan"
should be deleted. There will not be a single enforceable
plan unless Nevada acquiesces to the current CTRPA plan.
Also, in paragraph five, specific language should be
-added guaranteeing that the existing plan will be the
plan for Nevada until amended.

3. Limiting expansion of public facilities to current
inhabitants in Douglas County will require removing people
from existing homes under construction, or creating greater
wastewater violations. There is no justification for
restrictions on public services, unless the intent is to
deny existing lot owners the rights to build their homes.

4, In Article 6 all projects already approved by TRPA and

in compliance with their conditions of approval should
specifically be grandfathered.

20630 PATIO DRIVE CASTRO VALLEY CA. 94546 / (415) 538-9600 P O BOX 257 GLENBROOK NEVADA 89413 / (702) 748-5292 121



Assemblyman Joe Dini
March 29, 1979
Page 2

5. Also, in Article 6 there is no justification for requiring
an applicant landowner or public agency to go to court
to force a vote on a proposal. If for any reason a vote
is not taken, the project should be approved. It is the
only way to discipline the agency.

6. This compact should endorse the concept of a basin user
fee to raise thehundreds of millions necessary to complete
projects already proposed by the voluminous library of
previous studies. California is proposing the fee to
support their transportation plan. If Nevada does not
support it, it could be inacted and controlled by some-
one over which Nevada has no control. The compact
should endorse the concept, specify the intended use of
the money, and establish a bi-state independent authority
to administer it.

The time for berating the private landowner and adding to
the hundreds of thousands of pages in the archives of existing
studies is over. This compact should recognize the contribution
of private landowners, and move rapidly to fulfill the public
half of the bargain. -

Cordially,

Zutirh
Ronald C. Nahas

RCN:sm
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Senatzors, Representatives, and Interssted Citizens,

I submit te you voat wy tboughts are whea I read <he
Findings and declaratiens ef S 3 250, A.3, 503 and S.3. 323,
the pride and jey eof sur grsat Nevada Governers, U.3. Senators,

and distinguished State lLegislators,
TAHOE REGIONAL PLANNING CCMPACT

ARTICLE I. FINDINGS AND DECLAPATIONS OF POLICY

(a) It is found and declared that the 'COFFSRS' of the
'Unresstrictsd Privileged Few' and other 'Recipients' of the
Lake Tahoe Rsgion are threatensd with "Competitive Ceneration
Prebability”, which miy eandanger the Natural "Pot of Gold" and

"Economic Menepaly" ef the ragisn.

(v) It i3 further declared that by virture of the special
conditiens and privilages of the '2ssiricted Cnea', deveiopmental
patiarn, population distribution and human peeds in the

Lake Tahoe Region, the rsgion is experiencing problsma ef

" Fres Cempetitisn', and deficienciss of r~Menopolistic Cemtrole,

(e) It is further found and d-cl&x;ed that there is 2 nsed

to maintain an equilibrium between U;s regiom’s ‘'Privilaged
Few' and its manmade ‘'Restricted eonmes', +ta pruserve the
*Special Trusts® and "Special contrel” of opportunities ef the
‘Unrestricted Ones*, and it is recognized that for the purpese

of emhancing the efficiency and "Monopolistic Effecitivensas~
forthe 'Unrestricted Privileged Few', it 13 imperative <hat

there be established 2 "2ed line Distriet', and an area wide
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planning agency with power to adopt and exfsree a regiomal plan

of reseurce conssrvatien and orderly develspment, ts exercise
effective envirermental contrsls and perform other essential functien
se as t» ' Suppress ' and pub down with 'lengihy litigation' any

» Si1ly Dreams " eor sxercises of ' vested Human Rights * of the
'Restricted Cnes'!, which might endanger even a litile bit the

* MULIT MILIION DOLIAR RAIN XMW ", eof the ' UNRESTXICTED PRIVILIGED

FEW ',
Gentleman, that is how I interpret S.3. 250, A.3., 503 and

S.B. 323 ! I hope you can loak beyend the ‘’Smeeks Screems' and

through the mumerous 'Cloaiing Devices' and interpret it the same
way tool

Jefore closing there 1s one mers point I would like to maks.
This day not enly up om the Mountain but throughout the country
there is much unrest, and that is putting it lightly. Government
is expsrencing the shock ef challengs and rebuff, and in mest cases

discust! The sting of sharp questiloring and rsjectien is heavy

.with stsnch and reform is as heavy if pot heavier, because of,

tEntrenched Politations!, 'Fixtures ia State Legislatures'!, and
business iztsrests wvhose lebbyists affect and most of them control
legislative ocutput and peliticians are UNRZSPONSIVE....TO THE PRCOPLE,
70 THE CONSTUTITICON, AND 3VEN TO THEI® CWN DAM "XUE CONVICTIONSt!!
Gentlemen if the Malls of this legislaturs here in Carsen City,

and eur Congress in Washingion are crowded wiih loboyists, PRCMOTING
THE DESIRES OF ORGANIZED INTZREST GROUPS AND IF SMALL. INDEPENDENT
BUSINESS mm AND PRIVATE CITIZZENS ARE UNREPRESENTED XECAUSE

THEY ARE UNORGANIZZD... I ASK YOU ...eee

CAVE R0CK MANNY & DAISY MAE
Cave Rock, Glenbroex, Nevada 89L13

Telephene 702 588 4uLb

/4/:7%%

124



A Form 70

Assembly Committee on....
Date:. . April.20....
1

Pég'e"‘

,;ﬁoye_rnment,,&ﬁmm
979

MEMBERS PRESENT

Chairman Dini
Mr, Marvel
Mr. Pitzpatrick
Mrs. Westall
Mr. Harmon
Dr. Robinson
Mr. Craddock
Mr. Jeffrey
Mr. Getto

Mr. Bedresian
Mr. Bergevin

GUESTS PRESENT

See Guest List attached

* * kx *

Chairman Dini called the meeting to order at 9% A.M.

AR 570 - REMOVES EXEMPTION OF STATE AND POLITICAL
SUBDIVISIONS FROM PAYMEHT OF BUILDING
PERMIT FEES

BILL HANCOCY Secretary-Manager, State Public Works Bcaxﬁr

Mr. Hancock advised the. Committee plan checking
capital improvement projects with private practice
enjineers, as well as school projects, is not conly a
better way of checking buildings but more cost effective.
He saild he wasn't sure that if the Bill passed they would
not continue to check capital improvement projects the way
they have been doing, and there would be an extra cost
unless N.R.S. 341 were modified to the point where the S
Board is not held responsible for it. He said that if i
the Bill is passed, the School Plan Checking law should R
also be modified so that they were not required to check ‘
schools.

RON JACK, City Manager, City of Las Vegas

Mr. Jack advised the Committee the Bill was brought
about by the LPW projects Clark County had which were
about $13,000,000, as a result of which the city had to
provide a significant amount of building inspection services.
Mr. Jack stated they have talked with representatives from a
number of counties, school districts, and requested the Bill
not be processed.

(Committee Minutes)
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Minutes of the Nevada State Legislature

Assembly Committee oL_ﬁQvemment.Aﬁaus

Date: April_20..1979

Page:

A Form 70

COMMITTEE ACTION:

AB 570 - Mr. Fitzpatrick moved INDEFINITELY POSTPONE;
seconded by Mr. Getto, and unanimously carried.

AB 590 - Mr. Bergevin moved DO PASS; seconded by Mr.
MarveI, and unanimously carried.

Chalrman Dini asked for Committee introduction of
BDR 221709 (enables local governments to purchase develop-
ment rights to land); BDR 541727 (abolishes requirement
for recording certain professional licenses with County
Clerk and County Recorder). Mr. Jeffrey so moved;
seconded by Mr. Craddock, and unanimously carried.

AB 503 - Mr. Getto moved to amend the motion that the
Committee not refer AB 503 to Committee to go on the
floor; seconded by Mr. Jeffrey, and unanimously carried.

There being no further business to come before the
meeting, the same was adjourned.
Respectfully submitted,

Sandra Shatzman
Assembly Attache

(Commiitiee Mimmntes)
8769
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Assemblyman Getto moved that Assembly Bill No. 601 be taken
from the Chief Clerk’s desk and placed on the General File.
Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 503.

Bill read second time.

The following amendment was proposed by the Committee on Gov-
ernment Affairs:

Amendment No. 684.

Amend section 1, page 1, line 23, by deleting the open bracket.

Amend section 1, page 2, line 1, by deleting the closed bracket.

Amend section 1, page 2, by deleting lines 41 through 46 and insert-
ing:

““[(h)] rg) ‘“‘Restricted gaming license’’ means a license to operate not
more than 15 slot machines on which a quarterly [tax is levied] fee is
charged pursuant to NRS 463.373.”".

(h) ““‘Project’’ means an activity other than the construction or occu-
pancy of a single-family dwelling undertaken by any person if the
activity may have a substantial detrimental effect on the land, air,
space or any other natural resources of the region.’’.

Amend section 1, page 3, line 47, by deleting ‘“One member’’ and
inserting ““Two members “*

Amend section 1, page 4, line 17, by deleting ““7Two members’’ and
inserting ““One member’’.

Amend section 1, page 4, by inserting between lines 22 and 23:

“CC) One member appointed for a I-year term by the six other
members of the Nevada delegation. If at least four members of the
Nevada delegation are unable to agree upon the selection of a seventh
member within 30 days after the effective date of this amendatory act
or the occurrence of a vacancy on the governing body for that state the
governor of the State of Nevada shall make such appointment. The
member appointed pursuant to this paragraph may but is not required
to be a resident of the region within the State of Nevada.’’.

Amend section 1, page 4, by deleting line 28 and inserting
““The position of any member of the governing body’’.

Amend section 1, page 5, by deleting lines 18 through 26 and insert-
ing:

‘““(g) A majority of the members of the governing body [from each
state shall] constitute a quorum for the transaction of the business of
the agency. [A majority vote of the members present representing each
state shall be required] Except as otherwise provided in paragraph (o)
of Article VI, the affirmative vote of a majority of the members of the
governing body is sufficient to take action with respect to any matter.
The vote of each member of the’’.

Amend section 1, page 7, line 42, by inserting open bracket before
“Within’’.

Amend section I, page 7, by deleting line 45 and inserting:

“plan.] After adoption [,] of the regional plan, the planning commis-
sion and governing body’’.
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Amend section 1, page 8, by deleting lines 26 and 27 and inserting:
“‘does not exceed those limits. Within | year after the effective date of
this amendatory provision, the State of California undertakes to com-
plete the Loop Road in the City of South Lake Tahoe.’’.

Amend section 1, page 8, line 36 by deleting ‘“marinas’’ and insert-
ing ‘‘marinas, areas for skiing’’.

Amend section I, page 9, line 1, after ‘“‘passed,’’ by inserting:

““and except as otherwise provided for completion of the Loop
Road, .

Amend section 1, page 9, by deleting lines 9 through 12 and insert-
ing:

“paragraph (g) of Article Il11. No provision of the regional plan, ordi-
nances’’.

Amend section 1, page 9, line 28 by deleting ‘‘inhabitants,’’ and
inserting ‘‘inhabitants or of projects approved affirmatively or by
default before the effective date of this amendatory provision,’’.

Amend section 1, page 10, by deleting line 32 and inserting:

‘““tion of the agency and final regulations within’’.

Amend section 1, page 10, line 34 by deleting open bracket.

Amend section 1, page 10, line 49 by inserting after period
““The agency shall prescribe by ordinance:

(1) Those activities, structures or uses which require its review and
approval; and

(2) The kind and form of information which must be included in
an application for approval.’’.

Amend section 1, page 11, by deleting lines 1 through 9 and insert-
ing:
““(c) The agency shall develop in cooperation with the states of
California and Nevada criteria of environmental quality for the region
and limits of the capability of the ecological system to tolerate human
activity. Within 18 months after the effective date of this amendatory
provision, the agency shall adopt a comprehensive statement establish-
ing for the region criteria of environmental quality and limits of the
capability of the ecological system to tolerate human activity. Upon
completion’’.

Amend section 1, page 11, by deleting line 17 and inserting:

““and the Nevada Tahoe regional planning agency must make prior
to”’

»

Amend section 1, page 11, line 19, after “‘record.’’ by inserting:

“The agency shall adopt the revised regional plan within 12 months
after the adoption of the comprehensive statement establishing criteria
of environmental quality and limits of the capability of the ecological
system to tolerate human activity.’’.

Amend section 1, page 11, by deleting line 26 and inserting:
““and the Nevada Tahoe regional planning agency may approve a’’.

Amend section 1, page 11, by deleting line 30 and inserting:
“for the portion of the region in which the project is located relating
to the protec-’".

Amend section 1, pages Il and 12, by deleting lines 33 through 50
on page 11 and lines I through 29 on page 12 and inserting:
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““td) Subject to the final order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or
by default, if that litigation was pending on January 1, 1979, the
agency and the states of California and Nevada shall recognize as a
permitted and conforming use and as not constituting a common-law
nuisance:

(1) Every structure housing gaming under a nonrestricted license
which existed as a licensed gaming establishment on January 1, 1979,
or whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or by default before that date. The agency shall
not permit the construction of any structure to house gaming under a
nonrestricted license not so existing or approved. The enlargement in
cubic volume of any such existing or approved structure is subject to
review and approval.

(2) Every other nonrestricted gaming establishment whose use was
seasonal and whose license was issued before January 1, 1979, for the
same season and for the number and type of games and slot machines
on which taxes or fees were paid in the calendar year 1978.

(3) Gaming conducted pursuant to a restricted gaming license

issued before January 1, 1979, to the extent permitted by that license
on that date.
The area within any structure housing gaming under a nonrestricted
license which may be open to public use (as distinct from that devoted
to the private use of guests and exclusive of any parking area) is lim-
ited to the area existing or approved for public use on the effective
date of this amendatory provision. Within these limits, any external
modification of the structure which requires a permit from a local gov-
ernment also requires approval from the agency.

(e) Any structure housing licensed gaming may be rebuilt or replaced
to a size not to exceed the cubic volume and land coverage existing or
approved on the effective date of this amendatory provision.

(f) Gaming conducted pursuant to a restricted gaming license is
exempt from the provisions of paragraphs (d) and (e) if it is incidental
to the primary use of the premises.’’.

Amend section I, page 12, by deleting line 32 and inserting:
‘““counties [,] and cities [.] , each within the limits of its territory. No
private person or organization may bring any action to enforce them.
The appropriate courts [of] within the respective states,”’.

Amend section 1, page 12, line 33 by inserting open and closed
brackets around ‘‘state’’.

Amend section 1, page 12, line 34, by inserting an open bracket
before “‘to’’. :

Amend section 1, page 12, by deleting 35 and inserting:

‘“is a party] arising under this compact and criminal actions for viola-
tions of [its] the agency’s ordinances. Each’’.

Amend section 1, page 12, line 36 by deleting ‘‘of’” and inserting:
““lof] sitting within’’.

Amend section 1, page 12, line 37 by deleting comma and inserting:
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Amend section 1, page 12, by deleting lines 40 through 42 and insert-
ing:

““California and the State of Nevada.

(¢)] If the real property affected by a civil action is situated in more
than one state, the action must be brought in a court sitting within the
state where the defendant in the action resides or has his principal
place of business.

Any person aggrieved by a final action of the agency is entitled to
judicial review thereof. No action or proceeding may be commenced
for the purpose of seeking judicial review after the expiration of 25
days from the date of notice of final action by the agency. Notice of
final action by the agency must be given by publication at least once in
a newspaper or combination of newspapers whose circulation is general
throughout the region and in each county a portion of whose territory
lies within the region. An action seeking judicial review must be insti-
tuted in a court sitting within the state where the property affected is
located, or if located in more than one state then in a court sitting
within the state where the defendant resides or has his principal place
of business. The review must be conducted by the court without a jury
and must be confined to the record and to issues substantially raised
before the agency. The court shall not substitute its judgment for that
of the agency as to the weight of the evidence on questions of fact.
The court may affirm the decision of the agency or remand the case
for further proceedings. The court may reverse or modify the decision
if substantial rights of the appellant have been prejudiced because the
decision is: ‘

(1) In violation of constitutional or statutory provisions,

(2) In excess of the authority of the agency;

(3) Made upon unilawful procedure;

(4) Affected by other error of law;

(5) Clearly erroneous in view of the reliable, probative and sub-
stantial evidence on the whole record, or

(6) Arbitrary or capricious or characterized by abuse of discretion
or clearly unwarranted exercise of discretion.

(h) Except as otherwise provided in paragraph [(d),] (i), all public
works projects shall be reviewed prior to construction’’.

Amend section 1, page 13, line 1, by deleting open and closed brack-
ets and ‘“‘action’’.

Amend section 1, page 13, line 4, by deleting open bracket.

Amend section 1, page 13, line 5 by deleting ‘‘state’” and inserting
‘““state, or by a local government if the project does not enlarge a ser-
vice area of that government,’’.

Amend section I, page 13, line 7 by inserting an open bracket before
(‘(e)’7.

Amend section I, page 13, line 16 by deleting ““§/00,000°’ and insert-
ing ““$50,000".

Amend section 1, page 13, line 23 by inserting after period
“Any action to impose such a fine must be brought in the county
where the alleged violation occurred.’’.

Amend section 1, page 13, line 47 by deleting the open bracket.
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ASSEMBLY BILL NO 503—-ASSEM'BLYMEN DINI
' MELID MAY WAGNER AND WEISE
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P Refermdio Commntwe on Govemment Aﬁalrs

SUMMAR’Y——Chan ntruoture and mﬁttantxve requi ts of Tahoe
) egnoni'lu Planhing Agency. {BDR 22- eq gg
o " FISCAL NOTE: 'Effect on Local Govemmenr Yes L
Bﬁectonthesweoronlndnmja!!mranee Yes Do

- v P - T e e .
« . JEXFLANATION—Matter jn fsalics ia pew; matter i6i brackets { ] Is material 10 be omitsed.

AN ACl‘ relxtm to the’ Tahoe Reglona! l’lannm Agency; changmg the . _compasi-
Jtion of its ggveming body and the requiremelgm for c:nakmg decisions; restrict-
‘ing’ cettain gammg activities to certdin places within the’ regmn. changmg
peno,ltwu provndmg Jmatton properly rehtmz therem

The Peaple of the State of Nevada npre.rented in Senate and Assembly,
doenactas!ollam: S P

. SECTION 1. NRS 277 200 is hereby amended to read as follows
277.200 The Tahoe Reg:onal Planmng Compact is as follows:

.. TAHOE REGIONAL PLANNING COMPACT

ARTICLE I Findmgs and Declarauons of Policy

(a) It is found and declared that the waters of Lake Tahoe and other
resources of the Lake Tahoe region are.threatened with'deterioration
or degeneration, which may ondanger the natural beauty and economic
productivity of the region
» (b)-It is further d‘oclared that by virtue of tbe specnal condmons and

- circumstances of the natural ecology, developmental pattern, populatnon -

distribution and human -needs in the Lake Tahoe region, the region is
: cxpenincmg ptoblems of [Tesource use and. deﬁcxencm of environmental
control. - A
() Itis further found and declared that therc is a necd to maintain
an equilibrium between the region’s natural endowment and ‘its man-
made environment, to preserve the scenic beauty and recreational oppor-
- tunities. of the region, and it is recognized that for the purpose of
enhancing the efficiency and governmental effectiveness of -the region, it
is imperative that there be established an areawide planning agency with
power to adopt and enforce a regional plan, of resource conservation

160
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. development, to cxercise/ effective. environmental controls
to pertorm other essential functious, as enumerated in this [title.J
\ " . ARTICLE II. Definitions .-

Ter aRTER L MY oLt ;o0 L s oy B

" 1ASused in thiscompact: o, . . o )

. _ (#) “Region,” includes - Lake -Tahoe, the adjacent ‘parts of
Counties-iof Douglas, Ormsby, and Washoe] Douglas and Washoe
" counties ‘and Carson City, which for the purposes of this compact shall
be deemed-a county, lying ‘within the Tahoe Basin in the State of

f!gvada, and-the adjacent parts of the Counties of Placer and El Dorado

i

~
Y

. 4 %t

.

of a line starting at the intersectian of the basin crestline and the north
boundary of Section 1, thence west to the northwest corner of Section

the.

within the Tahoe Basin in: the State of California, and that addi-_
onal and"sdjacent part of the:County of Placer. outside of the Tahoe-
‘Bagin in the State  of .California which .lies southward and - eastward .

3, thence south to the intersection of the basin crestline.and the west. =

- bo
16Bast, M.D.B: & M. The tegion defined-and deseri
shall ‘e as precisely delineated on official maps of the agency: -~
e é‘c,) “Agency” means the Tahoe Regional Planning Agengy.. . = -
Re ¢) ‘ody” means the governing beard .of the Tahoe

herein

“Governing
? " 'PWA (] P Y let > .-
~(d) “Regional plan™ Eshall mean] means the long-term general plan
- for the development of the region. - . . S
i 1A mean the . interim regional .plen - adopted
pending the adoption of the regional plan. : - o
-, (£)] “Planning commission” means the adviso
sion lg inted nt to paragraph (h) of Article III. :
[(g)] (f)“Gaming” means to deal, operate, carry- on, conduct,
maintain or ‘expose for play any banking or percentage game played
with cards, dice or any mechanical device or machine for money, prop-
erty, checks, credit or any representative of value, including, without
limiting the generality. of the foregoing, faro, monte, roulette, keno,
bingo, fantan, twenty-one, blackj;:f seven-and-a-half, big injun, klon-
dike, craps, stud poker, draw ‘poker or slot machine, but does not
-includé social games played solely for drinks, or cigars or cigarettes
rivate homes or residences for
prizes or games operated by charitable or educational organizations,
to the extent excluded by applicable state law.
. f(h)F (g) “Restricted ing .license” means a
- not more than 15 slot machines on which a
is charged pursuant to NRS 463.373. - )
(h) “Project” means an activity other than the construction or occu-
- pancy of a single-family dwelling undertaken by any person if the activity
.may have a substantial detrimental effect on. the.land, air, space or any
other natural resources of the region. o Vo
. (i).“Criterion of- environmental .quality”” means. a physically measur~
able standard for some element of the natural .environment, such as
: watler purity aor clarity, air pollution ar noise. . - :

‘planning coingnis-

license to operaie
quarterly [tax is levied] fee

of Section 10; all sections referring to Township 15 [[,J North,

4
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.-and may.be, but is-not required-tobe: - .

.further prescribed by county ordinance,.” .- # “oizeayey b wl Hory
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(a) Thers is created the Tahoe: Regional Planning Agoncy:as %
separate legal entitg; L L R A A E
The governing body of the agency [shall be constituted as follows:
One member appointed by each of the County Boards of Supervisors
'of the Counties: of ‘ El- Dorado and Placer.and one .member appointed
by the City.Council of the.City.of South Lake Tahoe. Each member
shall be a member of the city. council or county board-of supervisors

which he represents and, in the case of a supervisor, shall be a resident . -
- of a-county supervisorial district lying wholly or partly within the region.’

« -One 'member appointed by each of the boards of county:commis-
sioners .of :“Douglas,  Ormsby ‘and Washoe . coynties; Any. member so
appointed shall 'be a resident of.the county.from which he is appointed
ROV PUR T LR RN P TR :
(1) A member of the board which appoints him; and. ;). : o 17|
+(2) A resident of or the owner of real property.in the.region,” Y

-2 sach board of county, commissioners may. in its own discretion deter-.

mine, The manner- of ‘selecting the pesson. so 40 be :appoirted..may be

lpomted_ ghall before taking. his. sedt, on. the ‘governing

his. economic :interests i the.region; and. 'shall thert

body dacoss

- after disclose: any further economic interest.which he, acquires,: as/soan

as feasible after he acquires it. If-any board:of: county commissioners
fails to make an appointment required by this paragraph :within 30 .
days -after 'the. effective date of ‘this act or.the occurrence. of @ vacancy °
on the governing body, the governor-shall make such appointment. The:
position of a member appointed by.a‘board of county commissioners
shall be deemed vacant if such member is absent from three consecutive
meetings of the governing hody in any calendar. year... . ..

One member appointed by the Governor of California and one mem~
ber appointed by. the Gavernor of Nevada: The appointment of the Cali-
fornia member is subject to Senate copfirmation, he shall not be a resident
of the. region. and shall represent the. public 'at large. The member
appointed by the Governor of Nevada shall not be a resident'.of the
region and shall represent the public at large.... . RS

The Administrator of the California Resources Agency or his designes
and the Director of the Nevada Department of Conservation and. Natural
Resources or. his- designee,] consists of the following delegations:

(1) California delegation: o .

(A)-One member appointed by each of the

Cbuﬁqi; Boards of "

-Supervisors of the Counties of El Dorado and Placer ynd one member

appointed by the City Council of the City of South'Lake Tahoe, Any
such -member may be a member of the County Board of Supervisors or
City Ceuncil, respectively,.and shall reside in the territorial iyrisdtctiqn

. of the governmental body making the appointment. - -

‘(B) Two members appointed by the Governor' oﬁ‘C‘aliiarﬁia, oﬁé

- member appointed by the Speaker of the Assembly of California and one
.member appointed by the Senate Rules Committee of.the State of Cali-

fornia. The members appointed. pursuant to. this sub-subparagreph: sholl .

. ,}_k%‘.‘ N



s & con
& xmot b residenss of.the. region and shall represent the. public at large
8 Lwighin the Stata of Califoenia, - .~ . - .o o
1&i= b f0) One member-appointed.for.a [-year term by the six other mem-
4" bers from the California delegation. If .at leasi four members of the .
are

b i 30 a3

X"

er-the:¢flective date of this act.or the occur- .

TP X ¥
X2

ES

i
»

of.the State of California.shall make. sych appaintment with the.concur- -
. i AA)Cne. member appointed by each of the-boards of county com-.
imissigners of Douglay.and Washoe counties.and one member.appointed:

o
Y

e
o8

5
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ity

respectively, and. shall reside in the territorial jurisdiction of the gavern- -
mental body making the appointment. _....:. " . : RN
.. {B) One .member- appointed .by-the governor

NEEREEE

department .of: conservation .and 'natural resources of Nevada or his '
- designee, . The members -appointed.-pursuant 110- this: sub-subparagraph
shall not be residents of the region
. large withip the state of Nevada. - : R
o v (Cy-Ome membey appointed for a 1-year term by the six .other mem- --
».bers of the Nevada.delegation. If at least four members-of the Nevada
: are unable to.agree upon the selection of a seventh member
: 53¢ s~qftq:the-.eﬁ‘ehc:ive, date of. this ?men}ld‘f;tom ac;u orG the
T /QCCRITENCe of a.¥aoancy on’ fovqmm erning body -for that state the Gov=
28, emmor of. the State. of Nevada shall make such appointment. The member
-~ appointed .pursuant to this paragraph may-but is not.
.resident of the region within the State of Nevada. « - . . -
. If any appointing-authority under subparagraph (1)(A),(1XB), (2 A) -
or (2)(B) fails ta -make such an appointment within 30 days after the
. effective date of this-act or the occurrence of a vacancy on the governing'
body, the .Governor of ‘the state in which the appointing authority is
located shall make the appointment. -t : ‘
_ The position of any member of the governing body shall be deemed
..vacant if such member is absent from three consecutive meetings of the
governing. body in any calendar year. b L
Each member. shall before taking his seat on the governing body dis-
close all his economic interests in the region, and shall thereafter disclose
any further economic interest which he acquires, as soon as feasible
“ after -he acquires it. Each state may provide by law for the manner of
¢ and elimination of conflicts of interest on the part of members’
of the governing body appointed from that state. L
. (b‘).%e members of the agency shall serve without compensation, but
the expenses of each,member shall be met by the body which he repre-.
sents inr accordance with the law of that body. All other expenses incurred
- by the.governing body in the course-of exercisigg
'upon it by this compact unless met in some

er manner
. pravided, ghall be paid by the agency.out of its. own funds.

-~
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-..member of the board-of .county commissioners or; board of superyisors, -

and:
.+ By the board ofssunxl?nrjaflcm City. Any such member may be.a .

. of Névada,' the secre- -
--tary. of state of Nevada or hig designee, and the director. of the state -

and sha_ll represent ctl'n;:pdblic at .

required to be a. .

le ta.agree upon.the selection of a seventh -

4

the powers conferred . &

intuce - of a vacancy .on ithe.governing hody for that state, the Governor... .3 , ,’}_'1

.
.

Cm—5 —

1w (e) Fl'he] ‘Except’ a3 pmiide"d in paragraph (b)?f)(ﬂ},* the term of
. 2 office of the members of the governing body shall be at the pléasureof the -* .

'~ 8- . appointing authority'in each case, but each'appointment

‘be reviewed .

.4 no less often than every 4 years: Members may be-reappointed. <+ . °

27
" 28
it 29
< 80
P89

. 22
x

' 86
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7+ law of ‘the-State ‘of

- 15 - territory. lies - within: th‘a'-teﬁion.~ Notice of any ‘speci

18".  (e) The position .of amember of the governing -body shili

5  (d) The governing body of the agency shall meet at least monthly. °
6 All meetings shall be. to.the public to the extent required ‘by the
ilforina’ or the State of Nevada, whichevet imposes

.8 -the greater requirethent;’ applicable: to local ‘governments- at-'the: time

©+"8" such meeting is held..The governing bedy shall fix a date:for itg régular

/.10 monthly meeting in such terms as “the first Monday of Al

» 11" and shall not thange such date oftener than ‘once'in” any-calendar year: .~ -
: g +Notice- of the date so-fixed 'shall be: given by publicatiori ‘4f"léast’ once

- in-a ne

eh ‘month,”

per or‘combination-.of newspapers-'whose *circulation is .
14 ." general throughout:thes region and in: each?equntyf- a-porfiont 'of ‘whose -
1 ~mb§;tineg,’-'!‘ei‘xcept

16 - an emergency meeting, shall be'given by so publishing: thedate"'[[,] and

7' -place and posting an-agenda at least 5 days pridr 1o the meétin, o

f'cohu ¢

9. sidered vacated upon his-loss. of any of the qualificatiotis: tequited for .

. his appointment and in'sich event the appointing authority shalt'appoint: .-

17 @ BUGCOBSOR, = s !, * . oy Do St b WAL WA \‘.,;‘:a.. LS

22, (f) The governing body shall elect from'its bwn members'§ chairmah -

23 - and vioe chairman;- whose terms of -office’ sliall‘bé* two' years,' and who. -

24. - may -be ‘reclected. 'If a vacancy occurs-in- either Gffice,>the” poverning. - ;-

25 - body may fill such vacancy for the ynexpired term;at -« " eTONS T L

26 . - (g) A majority of the ‘members of the governing¥édy- [from each

* state shall]'constitute a quoetum for the transaction of the business of
- the.agency. [A majority vote of the members’present representing

- state-shall be required] Except as otherwise provided in paragiaph (o) of-

Article V1, the affirmative vote of a majority of the membérs of the'gov-
erning body‘is sufficient to take action with resg:ct'to any matter, The.

* vote of each member of the governing body shall be individually recorded,
83: The governing body shall adopt its own rules, regulations and procedures.”
84 . ' (h) An advisory planning- commission shall -be "appointbd by, the
85 agency, which [shall consist of an équal number of’ members -from

-each state. Theé commission] shall include: [but shall not be limited

t0:] the chief fplanniug officers of Placer County, El Dorado County,

and the City of South Lake Tahoe in California and of [the Counties
of] Douglas [, Ormsby, and] County, Washoe County and Carson City

in Nevada, [the Placer County Director of Sanitation, the El Dorado

County Director of Sanitation, the county health officer of 'Douglas

County or his'designee, the county health officer:of Washoe County or

his designee,] the Chief of the Bureau of Environmental Health of the’

Health Division of the Department of [Health, Welfare and Rehabilita-

" tion] Human Resources of the State of Nevada, [or his degiﬁ;ee, the
executive officer of the Lahontan Regional Water Quality-Control Board
For his designee,] of the State of California, the executive officer of the -
[Tahoe Regional Planning Agency who shall “act” as chajrman,] ‘Air

"Resources -Board ‘of the State of California, the director of the staté
department of conservation and natural resources of the Staté of Névada;

81

87
88
89
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. 8y shall-beiconsidered vacated, upan'. loss of . any- of - the. quglifications
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X .the administrator. of the Lake. Takas Management, .Unit..of the United’
& uStutes Horent Service, and: at least four:lay mem
4
6

with an num-

irdéar frepeeach state; cech of whom shall be a resident of the cegion. Any

offielat may-designate a substitute. ;. - . e g
1 .The term af roffice:.of-each. lay -member .of the .
ghall be:2:years, Members may be reappainted:.... :

comumission iY
. The position, of each member of the advisory- sion

19 .vequired: far appointment, and in. such event the.appointing authority

. 110 shall

e
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.

..~ {b) Agency personnel standardsand regulations shall conform insofar

LAPPOIRL G SUCCESSOT: * By Dot et
- v/ The advisory planning commission shall elect from jts own members
a chairman-and a vice chairman, whose terms of office shall.be 2 years

and who. may - be- reglected, If a vacancy occwrs. in cither : office, the

14 wadvisory planning éommission: shall fill. such vacancy for.the. unexpired

SRS ¢ U

v
IEaK .

A majority of the members of the advisory ‘planning commission shall' %

constitute a quorum .for.the- transaction..of the business of the commis-
sion. A majority vote of the quorum present shall be required to take .
Action. with rgspect fo-any.matser., ;.| .. v o ocaei el
shall estahlish-and maiatain an-effice within, the region
I 'The] , and for.this purpose.the agency may rent or QWR:Property and
nt. Bvery plan, ordinance and.other record. of the agency which

."is of such nature as to constitute-a public record under: the law of either -

B

the State of Californja or.the State of Névada shall be epen to. ingpection
ing during regular-qffice hours, .. . ... .

of the governing body: of the
agency shall by certified copy of f
Secretary of State of its own state of the action taken. [Upon receipt -of
bers. of the governing body, the Secretary of State of each respective
state shall ndzt‘i’fy tﬁlengGoveri;’or of ﬂxe;sgt? who shall, after consultation
with. the Governor of the other state, issue.a concurrent call for the
organization meeting of the governing body at a location determined
jointly by the two governors. . T

(k) Each state may provide by law for the disclosure or elimination-
of conflicts of interest on the part of members of the governing body
appointed from that state.] .

ARTICLE IV. Personnel

(2) The governing body shall determine the qualification of, and it
shall a t and fix the salary of, the executive officer of the agency,
and shall employ such other staff and legal counsel as may be necessary
to execute the powers and functions provided for under this act or in
accordance with any intergovernmental contracts or agreements the
agency may be responsible for administering.

as. possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the

*

copies of the resolutions or notifications appointing the mem-

isary: planning (@

.and copying durin ] _ T AT i‘
** (§):Each-authority. charged under this comgact or-by the.law of either .’ . .
.gtate with the duty of appointing a member x
its resolytion or other -action natify. the .

© 00 ~3 O N b £ BO i

_.7‘.'..._.

governing body of the agency; and shall be.regional and bistate inappli-
- cation and effect; provided' that the governing body may, for admiistra-
tive. conveni .and at i&'.disqreti(\n,, assign: the administration Zof
designated  personnel arrangements: to an agency of wither. state, and
provided that .administratively conyvenient adjustments be made in the.

‘standards and--regulations governing personnel -assigned ‘under-inter- -

governmental agreements. v -

‘ (¢) The agenoy may establish and maintain orpamapate in such
appropriate: 10, -

additional programs of employee benefits .3s may. be!
afford employees .of the ‘agency terms and conditions of .cmplayment
su:llllar to those enjoyed by employees of California and ‘Nevada gen-
erally.- 1o : Ty
"(d) No ‘member of the governing body or -planning commission. or
employee of the agency shall be liable in damages for any decision in the
course of his official duties, unless that decision is malicious. * - -

s+ - .ARTICLE V. ‘Plannig < - -©
] . Coge T , A N T T
_(a) In preparing each of the plans required by this article -and

A

otich

+ amendment: thereto,: if ‘any,” subsequent to -its- adoption, the .‘plamélhizg .

. Gommission after due notice shall hold at least: one public hearing whi

* pay be continied from' time to time; and shall review:the testimony apd
‘Y any written recommendations presented at such hearing beforeetam~ &

‘mending the plan or améndment. The notice required: by this ‘paragraph
v shall be given.at least 20°days prior to the public hearing by publication

_ at Jeast'oncé in' a newspaper or combination of newspapers whose ¢irpu-
* lation is general throughout the region' and in-each county a portion of

whose territory lies within the region. ‘ . . Y
The planning commission shall then recommend such plan or amend-
" ment to the governing body for adoption by ordinance. The governing
body may adopt, modify. or reject the proposed plan 6r amendinent, or
may initiate and adopt a plan or amendment without referring it to.the
planning commission. If the governing body initiates “or substantially
modifies a plan or amendment, it shall hold at least one public: hearing

- thereon after due notice as required in this paragraph. -

.

If a request is made for the amendment of the regional plan by: -

(1) A political subdivision a part of whose territory would be
affected by such amendment; or ) !

(2) The owner or lessee of real property which would be affected
by such amendment, - , .
the governing body shall complete its action on such amendment within
[60] 180 days after such request js [delivered to] accepted as com-
.plete according to standards which must be prescribed by ordinance of

the agency. : .
~ - [Tahoe Regional Plan}
(b) [Within 15 months after the formation of the agency, the planning
commission shall recommend a regional plan. Within 18 months after

the formation of the agency, the governing body shall adopt a regional

plan.} After adoption [,] of the regional plan; the plannifig commission
and governing body shall continuously review and maintain the regional

1
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- L. plan: The: regional plan shall consist of a diagram; or .diagraim,.and text,
- 3’ 14 pexts. setting forth:the:projects and proposals for implementation of the

-and.. cities ::within. the. region, the plans jand. planning -activities:of; the
state, federal and other public agencies..and -norngévernmental.agencies .. -

3., pegional ‘plan, -g description of the.n and goals of the. region :and a ~.and organizations which -affect. or are congérned .with .planving:and
wh, o nt of the palicies, standards an?g?ementsofthcre jonal plan, . ~ development within the region..... - .. . e o «onv e sab o 00T
- . .- Theregional plan.;must take. into . accaunt applicable_ federal and .. Until 'the .regignal .plan, ordinances and stardards: arg - respectively.’

8. .sate alr and water:quality standards for the region, and . may be revised or adopted pursuant to paragraph (c). of Article V1 or the time : .*

- designed to bring about better quality.” Each. element of the regional -
,..gkgslgqll;gontam pravisions and time schedules for its implementation

‘_:.’A muev RN T DN . AR : ¢ [ oL

- . She.xegional plan shall be a single enforceable plan.and .include all of
..,@;,Iqllzm@ngcmqhﬁdplqmmt.s: B S T,
13 - ... (1) A lapd-use plan for the-integrated arrangement and general locaé’
18 ..tion. and extent. of, and the criteria and standards for, the uses of land,:
14 .. wates; air, space-and other.natural resoprces within the. segion, includ-
15" ing but not limited to. [.]-an indication or allocation of maximum pop-
18 -ulation. densities. [.] which will meet the criteria .of environmental.
17 . quality and not, .exceed the limits of, the capability af the. ecolagical.

. limited for. such action ha passed, and except as otherwise provided for
completion of. the Loop. Road,. the regional ‘plan, ordinances," rules
-and regulations adopted by the Calijornia Tahoe Regional Planning. -
k- 10.,cA4gency and in-effect on July 1, 1978, -are part-of the regional plan,’ .
& - 11, .ordinances, rules and regulations of the. Tahoe Regional Planning Agency: ...
- 12.7.and apply to-all activities subject to this. compact in:that-pertion. of the....:
- 18+ -Tahoe Region located in the State of California. Any plan,-ordipance; ..
. 14u7'rule or regulation:adopted pursuant. to this article may be amended:by.8'. - .
16' . vote in favor of such-amendment, pursuant ta the procedure specified in. -
& - 18:.paragraph (g).af Article I11. No provision of the regional plan, ordinances;. .
. ; s - 17..°rules or- regulations of the California Tahoe-Régional Planning-Agency. :
18 system to tolerate. human activity as specified. pursuant. to.'paragraph’ .. " 185 adopted pursuant to this paragraph applies to'that portion-of the region’ -
10.. (0).of Artigle V1. - w2 R I L s voe oo s SEEC 19 < within the Stqte of Nevada, unless that. provision fs adopted: for: the.
20, (A rtation plan for. the integrated development of a-regional: < 3= 20 Nevada portion of the region by the governing body of the agency. .’ =:
21, system of transpQriation, including.but.not limited to, freeways, parke. ' 21i.,; Where necessary for the realization of the regional plan; the :ﬁnwﬁ )
© Ways, highways, trapsportation facilities, transit routes, waterways, navi-: . £ 22 may gngage: in-collaborative planning with local. governmental jurisdics:
‘s 98-:.tions. located *outside the region,. but ¢ontiguous' to-'its: boundaries In’ -

22
28. gation;and aviation:aids and facilities, and appurtenant ‘terminals .and.. Sy .
4 (& 24 formulating and implementing the regional ‘plan,the-‘dgency shall-seek

- dacilities for. the movemerist of people and goods within the region.” i * ; it v
. VEithin. 12 months after the .completion of the .comprehensive-state=. J:: 25 iuthe: cooperation” and consider: the recommendations< of counties and: -
+ 863 cities:and other- agencies -of- local - governmeént,; of .Atate ‘and federal. -

. ..ment _.establishing criteria. of .environmental quality -and limits of the.. ‘I, : : :
«xapability of the ecalagical: system: (o 1olerate_ human activity.pursuant’; @&y 3hi.agencies; of educational institutions and research ergdnizations; whetherd *

to paragraph (c) of Articke V1, the agency shall develop a transportation '~ ‘. 28.: public or. private, and of civic groups and private individuals;y ' & S0
. for the.region:that substantially complies.with those. criteria and v 28+ .-(c)-All provisions of the-[Tahoe]. regional .[general] plan shall be.
- daes.not. exceed those limits, Within 1. year after the effective date of this ;- 80. -enforced -by the agency. and by the. states;: counties and citles in- the--
.amendatory provisian, the State of California yndertakes to complete the " '§:. 81 region.. Expansion of public, services and facilities, unless essential 1o
. Loop Rogd inthe City of South Lake Tahoe. - - - . S . §3. meet the needs of present inhabitants or of projects approved affirmatively.
.. (3) A conservation plan. for the preservation, development, utiliza-. 33 ‘or by default before the effective date of this amendatory provisiop, shall..
", tion, and.mapagement. of the. scenic.and other natural resources within 84 not precede the development or revision of the land-use plan pursuany:
the basin, including but not limited to, soils, shoreline and:submerged 86 -to paragraph (c)of Article VI. ... .-~ . .. b AT
lands, scenic corridors along transportation routes, open spaces, recrea- 86:. T T Y T e R SR
tional and historical facilities. - e : ‘ T 8T [Tahoe Regional Interim Plan )

(4) A recreation plan for the development, utilization, and manage- 38 : N . » v i ]
ment of the recreational resqurces of the region, including .but not 89  (d) Within 60 days after the formation of the agency, the planning’
limited to, wilderness and forested lands, parks and parkways, riding 40 .commission shall recommend a regional interim plan. Within 90 days
and hiking trails, beaches and playgrounds, marinas, areas for skiing and 41, after the formation of the agency, the governing body shall adopt a
other recreatiohal facilities. . : Co . 42 regional interim plan. The interim plan shall consist of statements of

(5) A public services and facilities plan for the general location, 48 development policies, criteria and standards for planning and develop-
scale and provision of public services and facilities, which, by the nature 44 . ment, of plans or portions of plans, and projects and planning decisions,
45 which the agency finds it necessary to adopt and administer on an.

of their function, size, extent and other characteristics are necessary age “ne ) ‘ r on a
pr appropriate for inclusion in the regional plan. . - 46 interim basis in accordance with the substantjve powers granted 10 it in:

47 thisafreement'. Co N A !
(e

formulating and maintaining the regional plan, the : ing.com- . ' AR ¥
g & [ planping 48 ] (d) The aglnoy shall maintain the data, maps and other irfor-t

- mission and_ governing body shall take account of and-shall seek to : d other in
', harmonize the neads of, fhe regiop as a. whole, the plans. of the counties. 49 mation..developed .in the course of formulating:and administering’ the
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and interim. plan,] -in, a form suitable to- assure.a con-
e) trends-qnd; pther relevant information for

s B:+nthe availability of-and use. by other-agencies of government and by pri-
v o 'f o vall opganizations.and individusls concerned. . - v er o

e » By
Ly 2
R £

- t*'-smtg; C¢1) All W‘m&otrlhc intcn'm‘.plan 3hall‘be enforced bY"hO. agency -
'?:' v .}:‘:‘ Ry , * ¢ r
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.. areas; waste disposal from: boats; mobile-home
+ outdoor.advertising; flood plain pro

by the states; the.counties, and cities.]
' .ARTICLE VL.- Agéﬂéy’s Powers

LR TR SN . ARDEPTRF P SN . - ' '

" (a) The governing body shall adopt all necessary ordinances,: rules,
g -and policiés to. effectuate. the: adopted regional [and interim
pians.] plan. Every such ordinance, rule or regulation.shall establish:a
- inisoumstandard-applicable throughout thé [basin,] region, and any
- political subdivision may adopt and enforce an equal .or-higher standard
‘applicable to the same. subject of regulstion. in its territory. The regula-
tions of the agency shall contain general, regional ‘standards -including

but not limited to the following: .water. purity and clarity; subdivision;

-.zoning; :tree removal; solid. waste -dis ; sewage disposal; land fills,
excavations, cuts and grading; piers [;] , harbors, breakwatérs [;J or
channels and other shoreline developments; waste disposal in shoreline

~trol; air pollution; and watershed protection. Whenever- possible without
- diminishing the effectiveness of the [interim plan or-the general] regional
plan, the ordinances,. rules, regulations and policies shall be:confined to

“jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and policies which con-
- form to the [interim or general}.regional plan. : o
.Bvery ordinance adopted by the agency shall be published -at least
once by title in- a newspaper or combination of newspapers. whose
circulation is general throughout the region. Except an ordinance adopt-

shall become effective until 60 days after its adoption. Immediately
after its adoption, a copg of each ordinance shall be transmitted to the
governing body of eac

the region. ‘ '

[Interim regulations shall be adopted within 90 days from the forma-
tion of the agency and final regulations within 18 months after the
formation of the agency.

Every plan, ordinante, rule, regulation or policy adopted by the

or recreational establishment which is required by law of the state in
which it is located to be individually licensed by the state, if such
business or establishment: ‘

(1) Was so licensed on February 5, 1968, or was licensed for a
limited season during any part of the calendar year immediately pre-
ceding February 5, 1968.. co

.+ (2) Is to be constructed on lpndwhich was so zoned of designated

parks; house relocation; . .. -
ion; soil and sedimentation con- -

.- matters- which. are .general ‘and regional in application, leaving to the. . g+

ing or amending the [interim plan or the] regional plan, no ordinance .

politiéal subdivision having territory within

agency shall recognize as a permitted and conforming use any business .

1.,

-8

~construetion of such. & business:.or -establish

- 'an application for approval. s S N
'+ (c) The-agency shall develop in cooperation with the states of California

—_— 11—
finally adopted master: plan. on Februasy 5,.1968, as to:perpit the

KPR I TR

in-a
ishment.] : .
; (b) No:project other than .those to be review

apd-approvediynder - .

the special provision ‘of .paragraphs (d), (e) and-{f) :may. be developed -

in .the, region without obtaining the. review.and. approval-of ‘the.agency -
. and no project may. be approved; except:in accordance with a.regional. :

plan and ordinances meeting the requirements of this  compact. The

. agency shall prescribe by ordinance: .- . . ‘ R
"+ (1) Those activities, structures. or uses which require its review. and
s, approval;and © - .- : PR N

BITEETEENCE ¥ A €75 TN

"'(2) The kind. and form. of information which must-be-included: in
. ] ‘ ! S,

4

¥es

-and Nevada criteria of environmental quality for the region:and limits of .

the capability of the ecological system io tolerate human activity.. Within

- 18.manths after the effective date of this amendatory provision, the agency

shall adopt - comprehensive statement establishing fon the region eriteria
of environmental quality and limits of the capability of the ecological

and public -hearing, the agency shall revise the regional plan and adopt or
revise ordinances and -standards for the preservation of environmental qual-

ity'in' the region based upon these criteria and dimits. The.agency shall glso.

adopt regulations defining speeific: written findings concerning-env

-‘mental protection and.the capability of: the environment to tolerate hiiman
_‘activity-ithat the agency and the Nevada-Tahoe regianal- planning ugency
. .must make prior to approving any projeot in the region. Suok-findings
+ shall be: based.upon substantial evidence in the record. The.agency shall

adopt the revised regional plan within 12 months after the adoption of the
comprehensive statement establishing criteria of environmental quality and
limits of the capability of the ecological system to tolerqté human activity.

If the new ordinances, regulations and standardssrequired by this para- .

graph are not.adopted within 2 years after the effective date of this
amendatory. provision, the ordinances, regulations and standards in effect
on that effective date are revivéd and continue until amended or repealed.

Until the findings are adopted or 2 years have elapsed from the effective
date of this amendatory provision, whichever is sooner, the agency and the
Nevada Tahoe regional planning agency may approve a project in the
region only after makirig written findings on the basis of substantial evi-
dence in the record that the project is consistent with the regional plan,
ordinances, regulations and standards of the agency for the portion of the

. region in which. the project is located relating to the protection, mainte-

nance and enhdncement of environmental quality in the region.

(d) Subject to the final -order of any court of competent jurisdiction
entered in litigation contesting the validity. of an approval by.tlge.Tahoe
Regional Planning Agency, whether that approval was affirmative or by
default, if.that litigation was pending on January 1, 1979, the agency
and the states of California and Nevada shall recognize as a permitted

. and conforming.use and as not constituting a common-law nuisance: -

(1) Every structure housing gaming under a nonrestricted license

¢

g
 tem.to-tolerate human activity. Upon completion of.the statement, ond .
. after consultation with federal, state and local agencies and.after .notice
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1 whic. xisted as.a licenseq gaming.establishment.on January 1, 1979
2 . or whose' construction=was. appraved by .the. Tahae . Regional - Planmng
e xiu Agencphmauudy “or:bydefault: befare that date. The agency shall
‘N mm 49
}‘* B monrastricted license [not. s .existing\ar .approved. The-enlargement in -
;53“ sfiiaubic. volume. of .any. sudl exmmg ar appraved structure is subject to
3 ‘N*uﬁm and approval. :
2 iy o« (3)Every other nonresﬁ'lcted gammg establiahment whosé ‘use. was
efi’ < Broaneasomal whose- license was issued.hefore January 1, 1979, for the
*lﬂwm .season: and for the number and type. of games and slot machmes
39 Mutaxuorfmwerepazdintkzcalendarycarl 78, . -
12 o st 63) Gaming eonducted pursunnt 10.a restricted gaming. lkenee issuea
1'4 ,.bdoulaauaml,; 1979,\ ta:the: extent permitted. by. :hat lzcense on=that
18 The. area:.within: any- Smmdadusinx .gaming « lmder cnonre.wwted
16 _ licerise which may_beopen. to. public use. (as distinot from'that devoted .
11 to‘the private use of guests and. exclusive.of any parking drea) is limited
"'18 fo'the areq.existing or approved: for. public-use on the éffective date of
IQL tbumndam provision.. Within these limits, any external modification:
“ of the structure which reguires a. permu fmm a local gavemment also
mm: approval from the agency.. -

g

. {e) Any structure housing. lxcemed gmg may be ;ebuilt pr replaced ) 2 A
zgs «m asize nqt to- exceed the. cubic voluma and land coverage existing or :

¥ m approved on.the efiective date-of .this, amendatory provision, .

26 -, - 6) Gaming conducted.pursseant ta.a restricted gaming license is exempt
* from the provisions of paragraphs (d) and (e) if it is. im:idenml ‘tq. the

9T, mmoﬂ premises. . 1.

w(g) All. ordinances, ;rules, .megulatlom and pohcles adbpted by the-

m:mes L.J and: cities, L1 . ‘each within the limits of.its territary. No -
PESOn. or- argenization: may bring any action to enforce them.’
sppropeiate conrts [of] within. the respective states, each withinp its
nits of serritory and subject matter provided by [state] law, are vested
Jurisdiction .over. zivil actions fto :which ‘the agency. is &P
aﬂam under this compact. and -criminal actions for vmlauons o [1ts
; the agency's ordinances. Each such action shall be brought in a court
!bof} sitting within: the state where the violation is committed or ‘where
e property affcgted by a civil action is situated. [, unless the action is
t in a federa] court. For this gnrpose the agency shall be deemed a
, §ohtxcd:l subdmslon of both the State of Cahforma and the State of -
eva
(c)}1f the real property aﬂected bya cml actum is situated in more
than one state, the action must be brought in a-court sitting within the
state .where the defendant in the action res:des or-has hxs principal place of

E .

t’
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g
%

Any person aggr:eved by a ﬁnal actzon of the agency is entitled to ]udt-
«igl review thereof. No action .or proceeding may be commenced for the
purpose. of seeking judicial review after the expiration of 25 days from
the date of muce of ﬁnal action by the agency Notwe of ﬁnal acuon by the

- 48
) 3

eeeseteeesesaa

991

tion o any structure. to .house -gaming under a '

!sency shall be,enforced. by: the agency and by the respective states,

—_— 13 — ’

. agency must.be given by publication-at least-once in a newspapmxorcam-.
bination, of news
.and in each county a' portion of whose "territory lies within:the fegion, An .
action seeking judicial review must be instituted in. a court sitting. within-
the state. where the property affected is located, or:if lacated.in more.than..
one state then in a court sitting within the state where the defendant resides .
or has his principal place of business.. The review must-be conducted by .
the court without a jury-and.must be confined to the record and to issues-

-

00 =35> OV T3 8D s

-
(-~}

s whose circulation is general throughout- the region *

}

~

substantially raised before the agency. The court shall not substisute its
~ judgment for. that of the agency as to the weight of the evidence on ques- -

11" tions of fact. The court may affirm the.decision of the agency-orremand . -

" * 12 the case.for further proceedings. The.court may.reverse or modify the

13  decision if substantial rights of the appellaut have been: preiudked becauae .

14 the decision is: .

18 ..~ In \uolauon oj con.mmaanal or statutary provirions) Vi e _
16 .. (2) In-excess of the authority of the agency;. = - ~ = w4 U305 i
17 (3)Madeuponunlawfulpmcedure, R 4,"- g '..'
18 . | (4) Aflected by other error of law; oy
19 . . (5) Clearly erroneous.in view of tbe reliable, ptobative and..mb:tan-z
20 .tial evidence on the whole record;or . .. T
21 ~ (6) Arbitrary or capricious or characrerized by. abuse of dimetion

22 clearly;unwa'ranted exerciseof discretion;. -

: (h) Except as otherwise provided in- paragtaph (d),] (sl pubhc.
S 24 works projgtot ghall' be revxgwed prior- tga::g:fuct!:on and fmroved .
+ 25, the agency as-to the pro;ect’e eomplinnee with the' [adopted] : region :

26 [general} plan. R RGN
L1 All plans, programs and ptoposal&o! «the: Staxesd!'-x-Cali‘—.

1 fornia or Nev:

29 - may substant:ally affect. [[,J or may specifically apply [,] to -theruses:

80 of land, water, air, spact and other natural ‘vesources. i’ the- region,:
1. mcludmg but-not limited to public works plans; programs and. proposals:
32 concerning highway routing, design and- copstriction, ‘shall be. referred
83 . to the agency for its review, as to.conformity. with' the: regional plan

" 84 » or interim- plan. and .for report and recommendations: by the agency:

ada,ar of its executive. or administrative agencies, -which:

35  to the executive head of the state agency concerned and to the Governor. -

86' - A public warks project which is initiated and.is to be constructed by

37 a department of either state, or by a local government if the project does:
388 not enlarge a service area of that government, shall be submitted to the .

89 agency for review and recommendation; but may be constructed as
40 proposed.

41 £(e)] (i) The agency shall police the region to ensure eomphance
42  with the [general] plan and adopted ordinances, rules, regulations and
43 policies. If it is found that the [general] regional plan, or ordinances,
44 rules, regulations and policies are not being: enforced -by a local juris-
46 diction, the agency may bring act:on in a court of competent )unsdlcnon
46 to ensure compliance.

47 [(f) Violation of any ordinance of the agency isa mnsdemeanor |
48 (k) Any person or govemmental entity who willfully violates any pro-
49 vision of this compact is subject to the imposition by a court of compe-
50 tent jurisdiction of a civil fine not to exceed $50,000 for each offense.
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emmental entity whowillfully performs

-in violation of this-compact; the regional plan or ordi-
Sanites of the cency, or canditions.of approval imposed by the agency is
the imposition by a court of competent jurisdiction of a civil

-dumount. of any civil penalty imposed shall be deposited in the state
‘gemeral fund of the'state in. which the:violation' occurs. Any action to

éf»m uch:a fine muss be. brought:il the county where ihe alleged
1

‘ns(ﬂﬂ J (l)'I.'he agcncy s hemby zmpowcred to mmate negonate
pmte in contracts and agreements; among the local govern-

agreements authorized by state or federal law, . ..
(h)] " (m) Each intergovernmental contract or agreement shall pro-

for its own: fnndxnf and staffing, but this shall not preclude financial
eonkxb::ﬂons from the local nnthonues concemed or from supplgmentary
sources.

()] Whenever a new city is. fomed wnhm‘the reglon, tho membershlp

§t ‘governing body shall be increased by two additional members, one
appointed by, and who shall be a member of, the legislative body of the

new city, and one appointed by the Governox of the state in which the

- city is:not located, A member appointed: by the Governor of Caleorma

i subject to Senate confirmation. oot

'1 . Lr ‘examination: to-the -

- «Stute of- Nevada.
Ek)}3 (o) Whenever under the pmvmom of tlns amele or any ordi: -

.{n) Bvery.record of the agcncy“whethw dblic-of mot, shall be.
ot siatwn ﬁnalygt Cantroller. of the

State of Cahfomm and the Analyst] legzs tive auditor iof 'the

RIS L PR

- namce;. rule, regulation or policy adopted pursuant thereto, the agency is
required to review or approve any proposal, public or pnvate, the agency

~ shall take final-action: pg%y -vote, whether to approve, to require modi-

fication: or to reject such’ proposal, .within [60] 90 days after such pro-
. posal is delivered to the agency. If the agency does not. take final action
withitt [607 90 days, the proposal shall be deemed [approved.] rejected.

- Approval of a project reqwres the affirmative vote of a majority of the

members of the governing body. from the state in which the project is

located and the affirmative. vote: of a majority of all ‘the members, of the

governing body Any person whose proposal .is rejected is entitled to
judicial review pursuant to paragraph (g). .

(p) Approval by the agency or the state envzronmental commtmon of
Nevada, as the case may be, of any project expires 3 years after the date
of final action by the agency or commission or the effective date af this
amendatory provision, whichever is later, unless construction is begdn
within that time, or the use or. actmty has commenced. In computing
the 3-year .period any period of time during which the project is the
subject of a legal action shall, not.be counted. Any license, permit or
certificate. issued by the agency which has an expiration date shall be
extended by that period of time during which-the pro;ect is the sub)ect

. af such legal action as pravided in this paragraph.

:(q) The governing body shall maintain'a current list of real property

L91

rities of the, region, or.any othegintergovernmental con-

OW-ARNR O =

. standgrds of the region;

known'to beravailable. for exchange with the United States or:with other
owners of real property in order. to faahtate exchanges of‘ m:l mperty
by owners ofnalpmpertymthe mgmn. N I
LS : M \
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h) The Tahoe Regional Planning Agency shall: -

) Utilize a-systematic, interdisciplinary. approacl{ which will .insure -~
the integrated use of the natural and social sciences and :the -environ-

mental.design arts in Planning and.in makmg decisions: whldc mqy have
an impact on man’s environment; .. .

: (2) Develop :metheds for taking iinto: account the relativo oconamm
costs and benefits of edch.-proposed plan, standard or projecty. ::

(3) Include in every- recommendation or report on any prqlect the
agency :proposes. to-.carryi out or approve-which may significantly affect
the quality. of .the. human environment,. a ‘ detailed statemem by the

, responsible agency official on:

(A ) The-environmental impact of the proposed action; =~ -

(B) Any adverse -environmental effects which cannot bc avoided
:hould the proposal be put into effect; -

(C) Alternatives to the propesed action;

() Mitigative _measures which must be taken to assure meetmg

,=. R

A&) The relationship. between lacal shart-term uses of man's envis

ronment and the mmenam and . euhancement of pmduc»

(F) Any irreverszble and zrretrzevable cammmncnm iof: maurca
which would be invalved in the proposed action should it be taken; and
(G) The growth, of population wh:’bh w:dd be induced by the pro-

.Wllyu\n Tl st 1y [ T8

- posed project; -
(4) Study, develop ‘and descnbe appmpriau: alternatives. ‘to- recom- ‘

mended courses of action for any proposal which mvolve& unresolvedx

- conflicts concerning alternative uses of available resowrces;.. « . - - -
(5) Make available. to states, countigs, municipalities, mstituaons and.

EIRTEE 4"

1

private persons advice .and miarmatum useful in restoring, mamtatmng :

. and enhancing the quality of the environment; and

(6) Initiate and utilize -ecological information in.. thc plannmg and
development of resource-oriented prajects.

(b) Prior to completing the statement, the responsible agency Oﬂ‘iCial
shall consult with and obtain the comments of any fedenal, state or local
agency which has jurisdiction by law or special expertise with.respect to
any environmental impact involved. Copies of such statement. and the
comments and views of the appropriate federal, state and local agencies,

which are authorized to. develop and enforce environmental standards, .

shall. be made available to the public and shall accompany the proposal
through the.review processes. Thé pubhc shall. be consulted while the
statement is being prepared and its views shall be Jahcited durmg a
period of at least 60 days.. ..

(c) Any statement required undcr this article for auy proiect carried
out or approved by a slatc or local agency shall not be deemed to be



& fmduch preparation; - . ‘

.52} The'véaponsible agency official independently evaluates such state-
S :“ment prior'ta its-approval and adaption; and o . .
-4 (3)The responsible agency official provides early ‘notification to and

& &

- 9-Jaw overiany aspect of environmental quality in the region concerning
* oy action or anyalternative thereto which may have significant environ-
- mental impaots upon the region, and, -if there is ‘any-disagreement. on
““such Impacts, prepares a written assessment of such.impacty and views
Jotincorporation.into such detailed statements;: " .
" The-procedures in this subparagraph shall not relieve the agency offi-
- clal of his responsibilities for the scope, objectivity. and content of the
18  entire statement or of any other responsibility under this compact. '

8

B
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17 (d) The agency may charge and collect a reasonable fee from aiy ’

18 person proposing a project. subject o' the provisions of this compact in
18 ““order ‘to recover the estimated costs incurred
" ‘the detailed statement under this article.
31  (e) The agency shall adopt by ordinance a list of classes of projects
23 ~which_the agency has determined will not have a’significant effect on the
~wenvirgnment and will therefore be exempt from the requirement for the
- preparation of. a statement under this article.. Prior. to adopting the list,
-the agency shall make a written finding supported by -substantial evi-
dence.in.the record that each class of prajects will not have a significant

eflect on the environment., -~ .
2 ' ARTIGLE.VIll: Finances - ° |
(8) as provided-in paragraph (e), on] On or before [Doc-

- ember] September 30 of each calendar year the agency shall establish
the amount of money necessary to support its activities for the next
succeeding’ fiscal year commencing July 1 of the following year. [The
agency shall apportion' pot more than $150,000 of this"amount among
-the counties within the region’on the same ratio to the total sum required
as the-full cash valuation of taxable property within the region in each
.county bears to the total full cash valuation of -taxable property within
the region. [Each county in California shall pay the sum allotted to it
'by the agency from any funds available therefor and may levy a tax on
any taxable propertv within its boundaries sufficient to pay the amount
so allocated to it. Bach county in Nevada shall pay such sum from
‘its general fund or from any other moneys available therefor.]J Each
county within the region in California shall pay $18,750 to’the agency
and each county within the region in Nevada, including Carson City,
shall pay $12,500 to the agency, from any funds available therefor. The
.. State of California and the State of Nevada shall pay te the agency by
- July 1 of each year $200,000 and $100,000, respectively to support the
* activitles of the agency pursuant to this compact. -«
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Hdxlegally-dwsficiens solely-by neason of huaving been prepared by a state or -
The:responsible agency -qﬂ'igial furnishes guidance and participates-

'8 - soliclty the views of any other state or local agency with jurisdiction by .

-t ot ; .
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_by the agency in preparing

s 17

i+ (b) The agency may-fix and collect roasonable: fees for ‘any services
< rendered byt . -, oo T e L e e e e
- {¢) The agengy shall submit an itemized budget to the: states;,shall be
strictly accountable to any county in' the region and the states. for all
fundsipaid by [it] them- t the agency and shall be striotly -accountable
. to all participating bodies for all receipts and disburseméntss ... '
The agency is authorized to receive gifts, donations,csubventiong, .
grants, and other financial .aids and funds i.)' s but the ageticy-may not
own land except as provided in paragraph (i). of Article.IIL. .
. (e) [As soon as possible after the. ratification -of this.compact, the: .
H :&ngt)‘g shall estimate the amouynt of money . .necessary:to support its-
‘ viues: SN , a . s LN .
13 (1)-For-the remainder .of the then-current fiscal year; and . ..,
14 (2)-If the first estimate is made between January 1 and June 30, for -
16 the fiscal year befmm,ng on July 1 of that calendar year.., .. . .-
16 The agency: shall then allot such -amount among.the several -counties;
17 su%)ect'to the restriction and in-the manner provided in' paragraph. (a),
and each county sha]l pay such amount.] If additional funds are required
19 the agency shall make a request, accompanied by an itemized budges,
20 1o the States of California and Nevada.. Any additional apprapriations
21 may be paid by the States of California and Nevada. -
22 (f) The agency shall not obligate itself beyond the moneys due under
23 thig article for its support from the several counties and the states for:
24 the current fiscal year, plus any money on hand or irrevocably pledged.
25 to its support from' other sources. No obligation contracted by the:
gg :hgex:g shall bind either of the party states or any political subdivision
Creal. ‘ , ' R L

gg : . ARTICLE [VIL] IX.. Miscellaneous: .. s
31.  (a) It is intended that the provisions of this compact shall be reason«
32 ably and liberally construed to effectuate the purposes thereof. Ex% '
33 as provided in_ Paragragh (c), the provisions of this compact shall

84 severable and if any p , clause, sentence or provision of this com-
35 pact is declared to be contrary to the constitution of any participating
86 state or of the United States or the apflicability thereof to any govern-
37 ment, agency, person or ¢ircumstance is held invalid, the validity of the
88 remainder of this compact and the appli¢ability thereof to any govern-
39 ment, agency, person or circumstance shall not be affected thereby. If -
40 this compact-shall be held contrary to the constitution of any state
41 participating therein, the compact shall remain in full force and effect
42 as to the remaining state and in full force and effect as to the state affected
43 as to all severable matters. . , .
44 (b) The agency shall have such additional powers and duties as may -
45 hereafter be delegated or imposed upon it from time to time by the action
46 ofh the Legislature of either state concurred in by the Legislature of the
47 other. :

48 (c) A state party to this compact may withdraw therefrom by enact-
49 ing a statute repealing the compact. Notice of withdrawal shall be com-
50 municated, officially and in writing to the Governor of the other state

!
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‘T ind o the Bitndy 'ndifinistMors. Thils 'p vmon fis ot Mibxe,

2 if it is held to be unconstitutional or mvahd, o othér prbviﬁon'

: apact - ghialt be> bindingi vipon ‘the State of Nevada: of *the 'State “of

. l-' SO .-‘.'

-gini(d) No'p ﬁmonof’lhixcompactshall have &g ?eﬁectu o 'thie allo-

6 cation;- {or dlstr’bntxon or stofage of intctstatc waters nr upon ghy

B appropnatxve ‘water 1j e o

-8 - “SEEI2 27 zos dhd 277. 230 aré hcreby repealed. S
g SEC. 3. 'Clidpter 518, Stitutes of Nevalla 1977, ‘entitled SoAn Act

rélating to -the  Tahoe* Reglonal ‘Planninig’ AgencY' testrieting certain -

‘ganilhg achv‘iticsbtb certain places within“the aréa’ “undeé¥ thé-control -of
the agency; provxdmg changes in the com_posmon of the agency‘s goi-
13 _erning body; providing certain civil penalties; dnd difg dther mattgrs
14 -p Eng thiereto,™ #pproved May 13, 1977, m‘hercbyrepea.led.
16 and cha; r502 Slatutcs of Nevidda 1975, is not" ﬂ:ereby revived:) | |
16 *-"SEc. 4. The, secretary-of statc"ifiall transmi a certified Tpy' of sec-
11 tion1 of this act to the governor of the State of Califorma ‘The'governor
18’~o!thxsstatc assootias; -
‘19 He is officially advised that me State of Cahforma has ‘enacted
the amendment to-the Tahoe Regmnal Planning Compact set forth in
21 section 1 of this act; and '
20 Thc Congress of the United States ‘has approved such amend-

ent,
shall proclann that the compact has been so amended.

cBectlvcupoﬂ'passagc and spproval. ¢ -

2. Sections 1.and 2 of this act shall become effective npon proc-
lamation by the governor of this state of the enactment of the amend-
ments to the Tahoe Reégional Planning Compact contained in section 1
of this act by the State of Cahforma and thcxr approval by the Congress
ehheUm Statek .

.zssaﬁgaﬁzs

Sec.s. 1. Thlssechonandsecuons3and4ofth1sactshaﬂbccomc~
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Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 371.

Bill rcad third time.

Remarks by Assemblyman Wagner.

Roll call on Assembly Bill No. 371:

Yt as—39.

N oAy s— Welse.

Asscmbly Bill No. 371 having received a constitutional majority, Mr.
Speaker declared it passed.

Bill ordered transmitted to the Senate.

Assembly Bill No. 431.

Bill read third time.

Remarks by Assemblyman Mann.

Roll call on Assembly Bill No. 431:

YrEAs—37.

Navs—Glover, Webb, Weise-—3.

Assembly Bill No. 431 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Dini moved that Assembly Bill No. 503 be placed at
the tep of the General File.

Remarks by Assemblyman Dini.

Motion carried.

Assemblyman Hickey moved that Assembly Bill No. 600 be taken
from the Chief Clerk’s desk and placed on the General File.

Remarks by Assemblyman Hickey.

Motion carried.

Assemblyman Hayes moved that Senate Bill No. 9 be taken from the
Secord Reading File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Hayes.

Motion carried.

Assemblyman Bergevin moved that Assembly Bill No. 572 be placed
on the General File immediately following Assembly Bill No. 503.

Remarks by Assemblyman Bergevin.

Motion carried.

GENERAL FILE AND THIRD READING
Ay embly Bill No. 503.

Bill read third time.

Remarks by Assemblymen  Dini,  Wagner, Bedrosian, Weise,
Craddock, Bergevin and FitzPatrick.

Assemblymen Getto, Bergevin and Horn moved the previous ques-
tion.

Motion carried.

The question being on the passage of Assembly Bill No. 503.

P
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Roll call on Assembly Biil No. 303:

YEAS— 35,
Navs—Bedrosian, Prengaman—2.

Assembly Bill No. 503 having recerved a constitiional mo 3o 0 Ay,
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

REPORTS OF COMMITTEES
Mr. Speaker:

Your Committee on Education, to which was referred Assembly 8B} ™o, 520 has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JouNn M. VerGrurs, Chajrman
Myr. Speaker.

Your Committee on Judiciary, to which was referred Assembly Bill No. 480, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

KareN HAYES, Chairman
Mr. Speaker:

Your Committee on Judiciary, to which was re-referred Assembly Bill No. 584,

has had the same under consideration, and begs leave to report the same back with

the recommendation: Do pass.
KAREN HAaYEs, Chairman

Mr. Speaker:

Your Committee on Government Affairs, to which were referred Assembly Bills
Nos. 682, 704, 730, has had the same under consideration, and begs leave to report
the same back with the recommendation: Amend, and do pass as amended.

JosepH E. Dint, Ir., Chuairman
Mr. Speaker:

Your Committee on Judiciary, to which was referred Senate Bill No. 346, has

had the same under consideration, and begs leave to report the same back with the

recommendation: Do pass.
KAREN HAYES, Chairman

Mr. Speaker:

Your Committee on Government Affairs, to which was referred Assembly Bill
No. 701, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and re-refer to the Committee on Ways

and Means.
JosepH E. Dini, Jr., Chairman

Mr. Speaker:

Your Committee on Government Affairs, to which was re-referred Assembly Bill
No. 103, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

Josepn E. Dini, Jr., Chairman

UNFINISHED BUSINESS
RECEDE FROM ASSEMBLY AMENDMENTS

Assemblyman Dini moved that the Assembly do not recede from its
action on Senate Bill No. 323, that a conference be requested, and that
Mr. Speaker appoint a first Committee on Conference consisting of
three members to meet with a like committee of the Senate.

Motion carried.

APPOINTMENT OF CONFERENCE COMMITTEES

Mr. Speaker appointed Assemblymen Dini, Harmon and Weise as &
first Committee on Conference to meet with a like committee of the
Senate for the further consideration of Senate Bill No. 323.



	Legislative History of Assembly Bill 503 from 1979
	Bill Summary
	Introduced Bill
	Assembly Government Affairs 3-29
	Exhibits
	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4
	Attachment 5
	Attachment 6
	Attachment 7
	Attachment 8
	Attachment 9
	Attachment 10
	Attachment 11
	Attachment 12
	Attachment 13
	Attachment 14
	Attachment 15
	Attachment 17
	Attachment 18
	Attachment 19
	Attachment 20
	Attachment 21
	Attachment 22
	Attachment 23
	Attachment 24


	Assembly Government Affairs, 4-20
	Assembly Journal 4-20, Amend
	First Reprint
	Assembly Journal 4-23, Roll Call Vote
	Part 2




