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The subcommittee meeting was called to order at 4:02 p.m.
Senator Neal in the Chair. ‘

MEMBERS

PRESENT: Senator Joe Neal, Chairman )
Senator Wilbur Faiss {
Senator Mike Sloan

OTHERS -

PRESENT: Senator Norman Glaser

Senator Lawrence Jacobsen

Mr. Fred Welden, Senior Research Analyst, Legislative
Council Bureau

Mr. Frank Daykin, Legislative Counsel

The subcommittee met to review and compare A.B. 503 as intro-
duced by the Assembly, A.B. 503 as amended by the Assembly, and the -~
California Senate Bill 82 as amended by the California Assembly,
all dealing with the Tahoe Regional Planning Agency negotiated
compact. Fred Welden prepared a mark-up showing the sections of
each bill side-by-side.

Before the review began, Senator Sloan asked Frank Daykin
for his opinion on the provision in the Assembly-amended version of
A.B. 503 which parallels the Nevada Administrative Procedures Act
in regard to constraints on judicial review. He asked if that is
primarily patterned after the federal administrative procedures
act. Mr. Daykin replied that they are closely patterned.

Senator Sloan asked Mr. Daykin if the language on lines 46 -
47 regarding a person aggrieved by a final action of the agency
being entitled to judicial review would preclude future interven-
tion by an interested public citizen organization, and is that a
narrowing of standing concepts or not. Mr. Daykin replied that
ordinarily a person aggrieved by the action of an agency is a person
who has a direct stake in the outcome. But, he supposed that if a
person or organization has intervened before the agency and been .
recognized as a party in the administrative proceeding in the same
way it would be in the judicial proceeding, he might appeal from
that action as a person aggrieved. It would turn on whether the
interested group had been a party before the agency. He was not
aware of any particular judicial precedent. This language, there-
fore, would not narrow anything established by the case law.

Senator Sloan remarked that lines 36 - 37 states "each such
action shall be brought in a court sitting within the state." He
asked if that language would include the federal court for the
district of California if the property were in California, and the
federal district court in Nevada if the property in gquestion were
in Nevada. Mr. Daykin replied that it would. The purpose of the
amendment was to substitute language so that it clearly refers to
state and federal court and specifies in which federal court the
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action must be brought. It would not just be limited to state-
courts.

The subcommittee then reviewed Pages 1 - 11 of the mark-up
prepared by Fred Welden and agreed to meet with the leadership to
review the mark-up further.

There being no further business, the meeting was adjourned
at 6:00 p.m.

Respectfully submitted,

/ ileen Wynkooﬁ—7
Committee Sec ry

APPROVED:

/

Joe Neal, Tirairman
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The subcommittee meeting was called to order at 2:30 p.m.
Senator Neal in the Chair.

MEMBERS

PRESENT: Senator Joe Neal, Chairman
Senator Wilbur Faiss
Senator Mike Sloan

OTHERS
PRESENT: Senator Norman Glaser
Senator Lawrence Jacobsen
Mr. Fred Welden, Senior Research Analyst, Legislative
Counsel Bureau
Senator John Garamendi, California State Senate
Mr. James Burns, Assistant Secretary of Resources,
State of California .
Mr. Mark Hite, Administrative Aid to Senator Garamendi
Assemblyman Joe Dini, District No. 38

o oy
. o

The subcommittee completed reviewing the mark-up prepared
by Fred Welden where they had left off (Page 10) from the previous
subcommittee meeting.(April 25th). i

The meeting was in recess at 3:12 p.m. for 10 minutes to allow
representatives from California to enter the meeting. Senator Neal
announced that the committee would reconvene to discuss the present
status of California Senate Bill 82. The California delegation
consisted of Senator John Garamendi, Mr. James Burns and Mr. Mark
Hite.

The meeting reconvened at 3:22 p.m.

Senator Garamendi gave some background on the California bill
as it now stands. He stated that the latest reprint of California
S.B. 82 was changed from the version agreed to by the dovernors of
both states because of the negotiations between this committee, the
ad hoc committee, and the California legislators. They took into
account the concerns raised by the ad hoc committee about language
vagueness and uncertainties, and significant policy issues. The
amendments California made were mostly to gain clarification and
clarity.

Page 1

Senator Garamendi stated that Article I dealing with Findings
and Declarations is a statement of policy and should not be in the
back of the bill. In regard to the mention of the federal role on
lines 4 ~ 6, he felt that it is merely a statement of fact that the
federal government has interests and investment in 60% of the land

i3

~——

174

(Committee Minutes)



DMLITTULIES OL LOC INCVHUG DidiC LCZINMALWS

Senate Committee on..........Natural. Resources
Date:.......ARYIL1. 27,1979
Page: Two

in the Tahoe Basin. The rest of the language is a statement of
what California wants the policy to be.

Page 3

Senator Sloan pointed out that there are conflicting defini-
tions of "project." The Assembly-amended version of A.B. 503
clearly excluded the single~family dwelling in the definitions.
Senator Garamendi responded that they felt no need for every single-
family dwelling to be included, however, there are some single-
family dwellings that might be substantial in and of themselves,
or substantial because of their location, design or construction.
Senator Sloan asked how the determination is to be made of which
are to be considered. Senator Garamendi answered that in the
planning process, the TRPA is given the power to provide categorical
exemptions, and they could exempt all residences done in certain
locations or with certain characteristics. It can also be done
through the Environmental Impact Statement.

Senator Sloan asked if there would be any lag time in the
interim before the body of data would be available to the single-
family lot owner. He rephrased the question by asking how long he
would have to wait assuming he wanted to build at the Lake. Senator
Garamendi answered that if he would presently have no cause to go
before the TRPA, as is the case with most single-family dwellings,
he could begin as soon as he received his building permit from the
county. In the interim time between the ratification by Congress
and the new ordinances, there are only certain types of projects,
not including single-family dwellings, that are prohibited. There-
fore, a person wishing to build would fall under the existing
ordinances for either California or Nevada.

Senator Sloan asked for clarification of the difference betweer
the definitions of "criterion of environmental gquality" and "environ-
mental threshold carrying capacities." Senator Garamendi explained
that they interpret the four words "environmental threshold carrying
capacity" to be the environmental standard necessary to maintain the
values listed in the definition and the public health and safety
within the region. The 4-word definition is used to equal an enviror
mental standard because many people involved with the negotiations
have come to understand that there would be a standard against which
to measure the projects and they became accustomed to using the
phrase "environmental threshold” or "carrying capacity". The Calif-
ornia version would combine the four words. Mr. Burns added that
the University of California at Davis has begun teaching classes in
the "environmental threshold carrying capacity" concept.
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Senator Sloan asked about the definition of "public use area”
which is not in either version of Nevada's bills. Senator Garamendi
commented that although "public use area" is not defined in S.B. 323,
California wanted to take a shot at what it should be defined as.

He. commented further that the whole issue of gaming needs to be
negotiated further, but was confident it could be dealt with.

Page 4

.Regarding this page which deals with organization, Senator
Garamendi stated that California revamped their membership to put it
in line with the ad hoc committee discussions. Fred Welden stated
that since the last ad hoc meeting, there have been discussions
regarding the membership composition in light of the 9th Circuit
Court's ruling about the status of the states' liability. This
committee agreed to go back to a 3-3-1 ratio and suggests California
follow suit. Senator Garamendi commented that the California Assemb:
much preferred the 3-local, 4-state membership, and there might be
some trouble backing away from that now.

With regard to the conflict of interest provision which begins
at the bottom of Page 4 on line.l4, Senator Garamendi felt that
those provisions are a combination of California and Nevada laws.
Senator Sloan suggested incorporating items B and C of the Californi.
bill into the statement in Nevada's bill which says that each state
may provide by law thé manner of disclosure and elimination. This
would provide minimum requirements for eithical conduct and allow
for stricter requirements. Senator Garamendi remarked that the ad
hoc negotiations on this matter were not conclusive. Each state
agreed that there ought to be standards so there was an attempt to
use the standards from Proposition 9, but the Nevada delegation did
not want to go with those straight across. Fred Welden added that
there has been no agreement since then and each state has been stick
ing with its own standards. However, there was no provision in
Nevada's bill for members disqualifying themselves, and that is why
there was a suggestion to leave each state to its own standards,
except specify disqualification.

Senator Garamendi remarked that California would have no
objections to the minimum standards being included, but the dis-
qualification language is similar to the language in the California
law which was prescribed by a vote of the people, so they would have
to abide by it regardless of whether it was in the compact or not.

Page % J

Senator Neal asked Senator Garamendi to explain the voting
structure contained in the California bill.
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Senator Garamendi explained that their bill is a simple
reversal of the present voting structure. In the earliest
negotiations dating back 10 years ago, both states felt very
strongly about maintaining sovereignty. He feels that the dual
majority maintains the sovereignty of both states. He went on to
state that also implicit in the language is the fact that gambling
is excluded from the purview of the TRPA, so that creates some
problems. California has given the TRPA control over its side of
Lake Tahoe without exclusion but Nevada has not because of the
gambling issue. California is giving up C-TRPA and the control of
her portion of the Lake, and in exchange they would like a voting
procedure that calls for California's 4 votes to be egual to
Nevada's 4 votes. He felt the dual majority provides the greatest
protection to California and her views of what the Lake should be.

Senator Sloan commented that because of the reversal of the
roles between the existing compact and the proposal, it could be
characterized as anything but an element of maintaining sovereignty.
In his personal opinion, if you give one state the right to veto
what the other state wants to do, independent of what the majority
or unanimous membership wants to do, it will not maintain sovereignty

Senator Garamendi replied that their problem with the simple
majority is that they could lose sovereignty entirely. He felt that
the voting procedure can not be looked at as a separate issue from
the rest of the legislation. The rest of the bill gives the basis
from which the votes and the action are determined. To say that
Nevada's, voting procedure is good because it allows California prior
approval before it goes to the full board for a majority vote is
fine in part. But it is bad in that it proposes a simple majority
for the most important issue, which-is the determination of the
thresholds of environmental standards, plans and ordinances. Those
things set the standards by which individual projects are judged.

So for the crucial issue, Nevada's bill provides a simple majority
which is extremely weak in the protection it affords the Lake.

Page 6

On line 6, Nevada has suggested that the four lay members be
required to be residents of the region. Senator Garamendi felt that
they wanted the flexibility for the TRPA to appoint from outside the
region, but this is a negotiable item.

Page 8

Senator Sloan expressed his concern about the word "local"
on line 20, Page 8, and asked if the federal and state air and
water guality standards for the agency are presently being attained
or maintained. Senator Garamendi stated that issue is keenly felt
in California since the air and water quality have been the focal
point of the environmental concerns. Mr. Burns stated that this
provision should state "the regional plan shall provide for attain-
ment and maintenance of " federal, state or local, whichever is 177
strictest. The idea being that whatever governmental entity within
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Page:

the Basin sees the need for having a higher quality, they should
be able to attain and maintain that through the regional plan.

Fred Welden asked why the implementation plan was revised.
Senator Garamendi answered that the California Assembly staff
felt that this section deals with the relationship between the
state and federal laws and the revised California bill allows for
changes to be made in the future. He felt there should be discussion
with experts on the relationships between the air and water quality
laws of the state and federal governments and the way in which they
interact.

Page 9

On lines 12 and 13, Senator Garamendi explained that the
changes in their bill reflect the discussion in the ad hoc committee
and discussions in this committee. Since S.B. 323 used the date of
enactment as the effective date, California felt that is what should
be written into the legislation when the "gambling" bill is merged.
Fred Welden mentioned that he understood that California-TRPA is
in the process of revising all of their plans and ordinances so
Nevada is not sure what will be implemented. Senator Garamendi
retorted that California is not sure what will be implemented by
S.B. 323 either. Senator Sloan asked if S.B. 323 was signed within
the next week and the effective date of that provision would be set,
would California be willing to use that date in this-provision.
Senator Garamendi felt that should be left open for discussion.

Fred Welden felt there was a problem in that Nevada's bill
called for the C-TRPA plans to be in effect until the regional plans
and ordinances are adopted, or the time limit for such action has
passed (2 years). Senator Garamendi stated that the issue of the
flooring of the C-TRPA rules and regulations has been brought up
several times. (Flooring means taking the existing C~TRPA plans
and regulations and putting them into the plans and regulations for
the TRPA for the California side only). California has several
reasons for wanting those plans and regulations put into effect.
Firstly, California felt that TRPA failed to control growth or any-
thing else in the Basin and that is why C-TRPA came into effect.
C-TRPA should be a base in the compact for the California side as
far as planning is concerned. California has never agreed, nor evezx
will agree, to the C-TRPA plans and ordinances automatically dis-
appearing as of a specific date. If they are to be changed, repeale
or continued, it would take a vote of the TRPA. That, once again,
relates to the voting procedure.

Page 10

Regarding the expansion of public services, Senator Garamendi
explained that lines 7 - 13 would cover the interim time before the
environmental threshold carrying capacities are determined and the
plans and ordinances are adopted. There was never agreement reaches
with the ad hoc committee, so California wrote some language in the
bill which they felt would cover the interim. It speaks to new sub: 178
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divisions, sewage treatment plants, sewer trunk lines and highways
because those are the 4 major growth-inducing infra-structures or -
public works so that there will be a severely limited moratorium
on these 4 items.

Senator Sloan felt it would be illusory to tell the owners
of lots in the Basin that they can build a home but will not have
sewer trunk lines to hook up to. He gquestioned whether this would
disallow any additional sewage treatment plants to handle the exist-
ing homes already on site to attain the water quality standards.
Senator Garamendi felt the California version might preclude the
construction of a single-family residence if there was no additional
sewer capacity, and that is now a problem in part of the Basin. How-
ever, any project could be justified, including a freeway, if lan-
guage relative to "serving the present inhabitants needs" is put in.

Page 12

Since this page deals with the gambling issue, Senator
Garamendi wanted to defer any discussions until the issue can be
discussed at length. He stated that California has written in
some langauge which they feel is acceptable and it should not be
ignored.

Page 13

Senator Sloan asked if there could be some language written
into the bill which would provide a recognized procedure to be
followed for litigation to be patterned after either state's or
the federal administrative procedures act. Senator Garamendi
hesitated to comment since he is not a lawyer. He did state that
the process of judicial review is a sensitive issue to both states.

Page 15 / 0 /;/.r'-f’;:"g "7

Senator Neal asked why California chose 180 days to compel
the board to take action. Senator Garamendi stated that their
experience indicates that is the necessary time to review Environ-
mental Impact Statements, get public comment, and have hearings.
Senator Sloan asked if there has been any thought given to deeming
a project rejected if nothing happens within 180 days rather than
allowing a court case to compel action. Senator Garamendi felt that
would put the person proposing the project in a difficult position
because the board could just sit on it. He felt it was their intent
to compel action to give a person a right to have his project at
least come to a vote. Assemblyman Joe Dini remarked that the
Assembly felt the 180-day language would tie up the process and
everybody would be in court.

(W
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Regarding the funding levels and the apparent unwillingness
of California to come up with adequate funding, Senator Sloan
commented that it seemed anomalous that the people most insistent
on having the most safeguards are the least willing to put in the

money to make the compact work. Senator Garamendi felt that adequate

money will be put in. California does not want to give its appro-
priation process over to the TRPA or any other agency. Assemblyman
Dini stated that it was their intention to force both states to
provide up~front money and to avoid the problem of the states with-
holding funds. Senator Garamendi stated that there is a spending
procedure in Califonria that the legislature appropriates, but does
not write the checks. To put this provision in the law does not
guarantee the check will be written.

Senator Jacobsen mentioned that he had heard on the news that
the California governor did not intend to fund TRPA. Senator
Garamendi stated that every year there is a similar legislative-
administrative battle, but he felt the governor does not have the
power to withhold the funding. Mr. Burns stated that C-TRPA and
TRPA are funded at the same level in the governor's budget for the
next fiscal year. The action the governor takes on the budget will
depend on the success or failure of the compact.

Senator Neal expresséd the committee's appreciation and thanks

to Senator Garamendi and his staff for spending the time to discuss
thier bill. Senator Garamendi thanked the committee also.

There being no further business, the meeting was adjourned
at 5:45 p.m.

Regpectfully submitted,

7
. ) y
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Eileen Wynkoop / //
Committee Secretary Ve
APPROVED:
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The meeting was called to order at 5:25 p.m. Senator Neal
in the Chair. )

MEMBERS
PRESENT: Senator Joe Neal, Chairman

Senator Norman Glaser, Vice-Chairman

Senator Wilbur Faiss

Senator Lawrence Jacobsen

Senator Mike Sloan
ABSENT: Senator Floyd Lamb N

4

OTHERS : i
PRESENT: Senator James I. Gibson, Majority Leader )

Senator Thomas R.C. Wilson, Assistant Majority Leader
Mr. Fred Welden, Senior Research Analyst, Legislative
Counsel Bureau

Senator Neal announced that the committee would consider
A.B. 503 and amendments necessary to improve the bill in prepara-
tion for a negotiated bi~state TRPA compact.

A.B. 503 - Changes structure and substantive
requirements of Tahoe Regional
Planning Agency.

Since Fred Welden was staff to the Ad Hoc committee, to the
Assembly Committee on Government Affairs who introduced A.B. 503,
and staff to this committee, he was asked to put together some
recommendations which could accomplish goals for Nevada and get
a compact through.

Fred Welden explained that in the handout he prepared compar-
ing the Assembly-introduced version of A.B. 503, the Assembly-
amended version of A.B. 503, and the California Assembly's version
of California Senate Bill 82, he blocked out the sections he felt
were advisable to pass, added some additional language, and marked
out the sections he felt were not advisable. A reduced copy of that
handout is attached as Exhibit A.

Page 1

On Page 1 concerning the Articles and Findings, Fred Welden
explained that he marked in the same language as in the compact
right now, contained in lines 4 through 16 on the left side of the
page. The Assembly-amended version is recommended, which is found
in the middle of the page, because it puts back in the phrase, "of
resource conservation and orderly development." He suggested that
be modified to be "consistent with environmental guality thresholds
adopted for the region" because this would help in getting a compact
through and an agreement with California.

Sl
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Senator Jacobsen stated that although California Senator
Garamendi stated that the changes they made were "to gain clarifi-
cation and clarity", the term "environmental guality thresholds"
was not clearly defined. Fred Welden stated that he had meant to
use the defined term "environmental threshold carrying capacity."

He personally found that the findings and declarations in the Calif-
ornia bill were not acceptable because they are a set-up for a
national recreation area and Nevada does not need to be on record
with that kind of language.

Page 2

Mr. Welden explained that he marked out the California .declar-
ations and findings on this page also. The definitions are the same
in both the California and Nevada bills, but he used the Nevada
version because they are easier to draft from.

Page 3

Mr. Welden explained that there was no controversy on the
definitions in f), g) or h). He picked up the definition of
"project" in h) from the California version because later in the
bill there is a section which gives the agency the authority to
specify which types of projects would not have a substantial effect,
and would therefore not need to be reviewed. He also used the
California version's definition of (i) "environmental threshold
carrying capacity" except for marking out the words "and traffic"
because traffic is not an environmental parameter. The definition
of "feasible" was acceptable in the California version, but the
"public use area" was not because it is not used in S.B. 323.

Senator Jacobsen felt that the definition of "project" should
include an exemption for single-family dwellings, as does the
Assembly-amended version of A.B, 503. Senator Sloan recalled that
it was Senator Garamendi's conception that most single-family
dwellings would be excluded, but there might be a circumstance where
a single-family dwelling causes substantial effects on the land,
water, or other natural resource. Mr. Welden stated that a later

provision added by the Assembly would allow the TRPA to define classes

of projects they would not review so they could in some way define
out whatever necessary by regulation and ordinance rather than by
compact. Senator Jacobsen stated that they (TRPA) are presently
guestioning single-family dwellings and they are hanging their hats
on the word "substantial."”

Page 4

Fred Welden explained that Page 4 deals with the organization
of TRPA. He suggested that both California and Nevada stay with a
3-3-1 ratio in their memberships; that is, 3 local, 3 state and 1
appointed by the other 6. The reason he suggested this is because
a recent 9th Circuit Court opinion held that the state did not have
liability because the TRPA was not a state entity because it h%g*ﬁ?
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more local members than state members. He felt it would be

valuable to retain the 3-3-1 ratio rather than a 4~-3 ratio in

state control. Senator Sloan reminded the committee that

Senator Garamendi was surprised that Nevada is attempting to amend
the membership back to the way it was originally proposed (3-3-1)
because California had changed their bill to a 4-3 ratio in response
to Nevada's request. Senator Wilson felt the major concern to the ad
hoc committee in this area was not the ratio as much as the problem
of not "cutting" a decision which he felt would be provided by allow-
ing the Governor to make an appointment in that case. He had no
problem with the 3-3-1. Senator Gibson remarked that something

that was not a big issue and was accepted by California should be
retained so that the major differences could be narrowed down.

Mr. Welden suggested using the California language on the
"economic interest" information.

Page 5

Fred Welden explained that the rest of the California language
regarding "economic disclosure" and "disqualification" is recommended,
and then the Nevada language on the make-up of the governing body.

Page 6

Mr. Welden explained that. this page deals with the voting
structure. He suggested adding in a third voting structure. He
used Nevada's basic structure which would be a simple majority for
regular business, and added in a statement that adoption of the
statement of threshold carrying capacities, regional plans, ordinances
and regulations requires a two-thirds vote for passage. Then the
project section is in the form of the Nevada bill requiring a simple
majority and a majority of the members in the state where the project
is located. When discussing the number of votes necessary to block,
it would require 5 votes to block a plan or ordinance under the two-
thirds provision.

Senator Wilson stated that he felt the real defect in the
straight dual majority is that either state can veto. California
expresses skepticism that Nevada will be sufficiently strict, yet
the dual majority on the adoption of the environmental standards
gives the state a veto, so he did not follow the logic of the dual
majority in every respect. His reservation is that with a two-thirds
majority on adopting a meaningful environmental threshold limit, it
would be possible for a small number to block a meaningful standard.
On the other hand, California will accept nothing less than a dual
majority. He felt that between the two, the two-thirds would be
more workable, although it is not the best alternative. He felt the
simple majority is the best alternative.

Continuing on Page 6 with the advisory planning commission,
Fred Welden suggested adding back in the provision which was taken
out of the compact that at least half of the lay members shall be
rasidents of the region.
AR
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Page 7

On page 7 concerning Personnel, the California version has
one additional sentence which legally does not have any effect, so
Fred Welden suggested that version be incorporated. The Planning
sections are the same.

Page 8

Fred Welden explained that the Assembly version was chosen
over the California version because of the drafting style, but the
content is the same. In the section on air and water quality, Mr.
Welden suggested adding the words "or stricter" after the word
federal, and removing the reference to the state and local standards.
This would eliminate the opportunity for the California TRPA, Douglas
County, or some other entity to come up with a stricter standard
and make it applicable region-wide. It gives the regional agency
the power to set its own standards, as long as they are within the
federal guidelines.

In the second paragraph regarding the implementation plan
automatically being incorporated in the regional plan, Mr. Welden
suggested adding the words, "for the part of the basin for which
they are approved." This would remove the opportunity for the Calif-
ornia state implementation plan to automatically become the standard
for Nevada. He also suggested changing the "shall" to "may"” in the
next paragraph to allow the agency to adopt measures that are more
strict.

Senator Sloan asked Senator Wilson what varying standard of
compliance is being put on the people at the Lake. There has been
concern that they can not presently maintain or attain the existing
federal and state standards. Senator Wilson asked Fred Welden if
they are bound by the federal standards. Mr. Welden replied that in
his judgement, they are bound by the federal standards whether it is
provided in the compact or not. In some cases, Nevada has stricter
standards. The way the California version was worded, the regional
Plan would have to take a state or local standard that was stricter.

Page 9

Fred Welden stated that he suggested accepting the California
elements concerning the transportation plan, except for inserting
after line 30 the Assembly-amended position that within one year
after the effective date, the State of California would undertake
the completion of the loop road. There are planning reasons why
they should not be required to complete it, and there are other
reasons which are just as valid in light of the existing plan why it
should be done. The committee discussed whether the loop road issue
should stand by itself or be made a part of the total transportation
plan.

IS
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Page 9 Continued

Fred Welden stated that the key issue on this page is the
May 1, 1979 date which is being changed in the California bill
under subsection e). Discussions with Senator Garamendi about the
date for the adoption of the California TRPA plans and ordinances
indicated that he wanted the date to be on the effective date of
the compact because all of their plans and ordinances are being
dramatically revised right now. They wanted that date because of
the gaming section date being on the effective date of the act,
but now the date for the gaming bill will be within the next couple
of days. That is why the date has been changed to May 1, 1979.

Page 10

The Nevada language at the top of the page is the same as the
California language. Then in the language on public facilities,
Mr. Welden tried to draw a middle of the road position by eliminating
some language so that new subdivisions shall not be created and high-
ways shall not be expanded prior to the adoption of the ordinances
at the end of the planning section. Then new language is added,
which is basically the same as the amendment by the Assembly, for
construction or expansion of sewer treatment plants or sewage trunk
lines unless essential to meet the needs of present inhabitants or
projects approved. Senator Sloan suggested adding another exception
to make clear that the prohibition on highways does not apply to the
loop road. Fred Welden felt that might be necessary if the committeeé
chooses to go with his suggested language.

Senator Gibson felt that the language Mr. Welden suggested
would restrict further the wording the Assemlby used in regard to
public services and facilities. Because they are not mentioned,
schools would not be an exception. Fred Welden responded that he
felt, and had intended to provide, that if schools or any other
public faciltiy were not mentioned at all, they would not be restrict-

ed at all.

Senator Jacobsen asked Mr. Welden if the 3,000 lots would not
be restricted. Mr. Welden replied that if they need a sewer trunk
line or a sewer treatment plant, thcse could be built, but he felt
that California would not accept this provision.

Mr. Welden further explained that he considered the statement
made by Senator Garamendi that the 4 growth inducers were subdivisions
sewage treatment plants, sewer trunk lines and highways. Mr. Welden's
suggestion was that of the 4 growth inducers, the bill would limit
2 of them completely, and the other 2 would be limited to present
inhabitants and approved projects.

Senator Gibson asked why the wording mentioned “"projects
approved affirmatively or by default" rather than "projects approved.'
Mr. Welden answered that the discussion in the Assembly committee
was there were several projects approved by default. Senator Wilson
asked if permits were issued in cases where the projects were approvec
ol
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Page: Six

by default. Senator Jacobsen felt that the sanction was there,
but not the permit. Several committee members and Fred Welden
felt there were permits issued, but were not entirely positive.

Page 11

Fred Welden explained that this page deals with the remainder
of the plans and ordinances section and the agency's powers. The
substantive change begins in the Assembly-amended version with sub-
section (b) on line 8. The addition of the wording at the bottom
of that provision gives the agency the authority needed to come up
with a list of what is to be reviewed, and would allow them to come
up with an exemption for certain single-family dwellings or whatever
they deem reasonable. Anyone who does not like the exemptions can
sue them because their list is not adequate, not because each single
project needs to be halted.

Senator Wilson asked why the California language was changed
from the Nevada Environmental Commission to N-TRPA. Mr. Welden
stated that when S.B. 323 was incorporated, it changed all references
to N-TRPA rather than the Environmental Commission. So every place
in the bill where the Environmental Commission is mentioned must be
changed to N-TRPA.

In the California version under subsection (b), Fred Welden
explained that he removed the reference to the President's Council
on Environmental Quality because he felt they should not be required
to cooperate. He changed the two years to 18 months, and provided
that the agency adopt "a comprehensive statement establishing®
environmental standards for the region so that the agency would not
have to adopt the one and the only standard.

In (f), Fred Welden marked out some of the language because it
has been previously stated that there will be a review of every
project, a regional plan, etc. It is not necessary to tie it down
again and again since it just gives someone more places to shoot at.

Page 12

Fred Welden suggested removing the reference to the two years
because it was basically an incéntive to make sure the things referred
to were carried out. He felt that it is time to eliminate the incen-
tives, and if the provisions are not carried out within two years,
the alternative is to drop out of the compact.

The remainder of that page would be exactly the same as S.B.
323, plus some technical changes.

r-x- i.
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Page 13

Fred Weldon explained that this page pertains to trials,
venue and that type of information. Everything is typical juris-
dictional language. Senator Sloan felt it incorporates the Admin-
istrative Procedures Act. Fred Welden assured the committee that
California would object to the provision that no action be taken
after 25 days from the date of the notice because they have a 3 or
4 -year provision in their law. Senator Sloan felt this should be
changed to provide the same time frame that is in the Nevada Admin-
istrative Procedures Act, 30 days. Senator Neal agreed.

Page 14

Mr. Welden stated that he used the California language on
public works projects. He stated that in the Assembly-introduced
version it stated that all public works projects would be reviewed
and approved by the agency, but the Assembly amended that to state
that the projects be reviewed but could be constructed as proposed
anyway. It was Mr. Welden's opinion that the agency should review
and approve all projects, including public works. He included the
wording, "conditionally approved" in the place of "modified" in the
California version.

Regarding the fines, the Assembly suggested going to $50,000,
but Fred Welden felt it is not a big item. He added the Assembly-
amended language about any action imposing a fine would have to be
brought in the county where the violation occurred. This would be
a court-imposed fine.

Senator Neal guestioned if the amended language would change
the venue from the state level down to the county level. He felt
this would be important in terms of getting compliance. Senators

Wilson and Gibson felt it would be in a state court (district court).

Senator Sloan suggested the language "in the judicial district where
the alleged violation occurred." Senator Gibson stated that the
language provides that half the fine goes to the general fund of
the county in which the violation occurs so he saw no problem. Mr.
Welden mentioned that he questioned the proposal about half the
money going to the general fund in the county being unconstitutional
since in Nevada, all the fines have to go to the distributive school
fund. Senator Gibson stated that is probably true. Senator Wilson
felt that because California's law may be different, some general
language should be used to make whichever is applicable govern. Mr.
Welden remarked that California has accepted this langauge, so he
will get a legal opinion regarding Nevada's position.

On the bottom of the page, California provided that every
record be open to the Legislature. Fred Welden eliminated that
provision because he felt that personnel records and other private
records should have more control. He suggested the language in the
Assembly-introduced version. Senator Neal pointed out the language
pertains to an audit function. In that case, the auditors should

be able to look at all records. -
o3 i
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Page 15

Fred Welden explained that this page deals with voting pro-
cedure again, and the lead-off language is the same except that the
number of days in the present compact is 60, the Assembly version
is 90, and the California version is 180 days. He suggested using
the 180 days in the introductory language, then using the Nevada
provision that if no action is taken within 180 days, the project
is rejected. Then the voting procedure would be a simple majority
and a majority of those members in a state where the project is
located.

Fred Welden explained further that the Assembly-amended version
deleted the reference in line 44 to the construction being "diligently

pursued." On line 45 in reference to the project being the subject
of a legal action, the Assembly also deleted the phrase "the purpose
of which is to prevent or modify the project." Mr. Welden felt that
he could make a planning argument as well as a financial argument

on either side. Senator Neal suggested that the "diligently pursued
thereafter" be amended back into the bill to prevent someone from
laying a few bricks at a project to meet the criteria of the 3 years

and not doing anything else. Fred Welden stated that the "diligently

pursued" language is typical planning language used in other areas.
The Assembly deleted it because there are proposals at the Lake
where there could be lawsuits filed that would attack the agency
plan but not for the purpose of modifying the project. Senator
Wilson asked if there is a provision that if a project is deferred
by litigation, either against the project or the agency, it would
extend the time allowed. Mr. Welden answered there is such a pro-
vision. Senator Wilson felt there should be a diligently pursuit
requirement and the committee agreed.

On the environmental impact statement, Mr. Welden explained
that he took all of the California language, except Section 2 which
the ad hoc committee and this committee has been opposed to, words
like nquantified environmental amenities.”

Page 16

Fred Welden proposed tha% the California language be retained, .

except to eliminate the additional reference to environmental
threshold carrying capacities. The old language would suffice.

Page 17

Fred Welden explained that the California version included
the language from their California Environmental Quality Act. He
had a problem with the words "public interest" on line 25. He felt
it would not have to be a public consideration for a project to be
approved because of the other matters.
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Page 18

On Finances, Fred Welden took the Assembly-introduced version.
He had problems with California not specifying an amount for state
payment or making the state payment mandatory. Senators Gibson and
Wilson did not understand why California objects to that provision.
Senator Wilson made a statement that Nevada should make sure that
the payments due from Nevada be paid whether California pays or not.
Presently, payments are being withheld from TRPA. The Nevada pro-
posal would mandate a minimum payment.

Fred Welden mentioned that California objects to paying 2/3
and Nevada only paying 1/3, and asked if there could be an even
split. He preliminarily agreed to that. He told the California
staff that he did not feel the compact would be held up over $50,000.

Page 19

There is no provision in the bill for dropping C-TRPA. Fred
Welden stated that the C-TRPA plans and ordinances are floored in
on the California side. At any point, the governing body could
change those by a two-thirds vote. There is no end date on that
provision.

Senators Gibson and Wilson complimented Fred Welden and the
Chairman on the presentation, stating it was very effective and
put together well.

Senator Neal suggested the committee vote on the bill page
by page.

Senator Sloan moved that pages 1- 5 of the markup
be approved for adoption.

Seconded by Senator Faiss.
Motion carried. Lamb - Absent).

On Page 6, Senator Sloan suggested amending the bill back to
the language as introduced, providing for a simple majority. He
felt it is better procedure, and could not understand California's
objections to having an affirmative vote of the majority of the
members of the two states. Senator Glaser expressed his preference
for the simple majority method also.

Senator Sloan moved the original language in A.B. 503

be adopted indicating a simple majority for the purpose
of constituting a quorum for the transaction of business
by the agency in page 6 and that page be approved.

Seconded by Senator Jacobsen.

Ol g
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Yeas - (4)
Nays - Neal (1)
Absent - Lamb (1)

Motion carried.

The committee agreed that they did want to make a specific

exemption for the loop road on Page 10, line 8, in the California

language.

Senator Glaser suggested changing the language pertaining

to "an action being commenced for seeking judicial review after the
expiration of 25 days" to allow 30 days.

Senator Glaser moved to adopt the amendment suggested
and approve pages 7 to 13.

Seconded by Senator Sloan.

Motion carried.

Senator Neal stated that Page 14 will be adopted with the

understanding that Fred Welden will check with legal counsel on
whether the provision for the fine being deposited with the county
and state general funds can be done in Nevada.

Senator Sloan moved the adoption of Page 14 with the
instructions specified.

Seconded by Senator Glaser.

Motion carried.

Senator Jacobsen wanted to propose an additional amendment to

lower the fine to $50,000 on line 40 on Page 1l4. Senator Neal
stated that he would accept such a substitute motion to change the

amount to $50,000.

Senator Jacobsen moved to adopt an amendment to lower .
the fine to $50,000.

Seconded by Senator Glaser.

Yeas - (2)

Nays -~ Neal, Sloan and Faiss (3)
Absent - Lamb (1)

Motion lost.

Lo 190
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Senator Sloan suggested amending the language in the Assembly-
amended version of A.B. 503 on Page 15 by inserting "and diligently
pursued thereafter" after the word "time" on line 45. He felt it
was an essential reguirement to prevent a person from doing a minimum
amount of work after the project had been undertaken. He remarked
that there is an exception for computing the time for any legal action
taken, which was broader language than either the California version
or the original Assembly-introduced version. Senator Jacobsen gues-
tioned the definition of "diligently pursued" and felt that it could
be too broadly applied.

Senator Sloan moved to adopt Page 15 with the amendment
to insert the words "diligently pursued thereafter"
in line 45.

Seconded by Senator Faiss.

Yeas - (3)
Nays - Jacobsen and Glaser (2)
Absent - Lamb (1)

Motion carried.

Senator Neal stated that he would accept a motion to approve
Page 16 and 17. On Page 18, Senator Sloan suggested exploring an
amendment with Legislative Counsel insuring that if one state does
not pay, the other state should continue to pay and have a cause
of action therefrom. Senator Neal stated that the page can be
approved with the special instructions to staff.

Senator Glaser moved that Pages 16, 17, and 18 be
adopted with the provision for special instructions
on Page 18.
Seconded by Senator Sloan.
Motion carried.

There were no objections to Page 19.
Senator Sloan moved that Page 19 be adopted.
Seconded by Senator Faiss.
Motion carried.

Senator Neal announced that he would entertain a motion to

take final action on the bill. Senators Glaser and Sloan felt that

the bill should be amended and sent back to the committee for the
purpose of reviewing the amendments as printed.

LN :\_E'
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Senator Glaser moved that A.B. 503 be. passed out of
committee with the recommendation: Amend, and do pass
as amended. Re-refer to the Committee on Natural

Resources.
Seconded by Senator Faiss.
Motion carried.

There being no further business, the meeting was adjourned at

7:32 p.m.
Respectfully submitted,
(CaA,’/Mi,bEA“*v/
Eileen Wynkoo {
Committee Secretary
APPROVED:

\\7 ‘

Joe (Negl; Chairman
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The following amendment was proposed by the Committee on
Human Resources and Facilities:

Amendment No. 909.

Amend the bill as a whole, by deleting section 5 and renumbering
sections 6 through 17 as sections 5 through 16.

Senator Keith Ashworth moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 714.
Bill read second time and ordered to third reading.

Assembly Bill No. 732.
Bill read second time and ordered to third reading.

Assembly Bill No. 738.
Bill read second time and ordered to third reading.

Assembly Bill No. 503.

Bill read second time.

The following amendment was proposed by the Committee on Natu-
ral Resources:

Amendment No. 930.

Amend section 1, page 2, line 1, by deleting ‘‘development,”” and
inserting ‘‘development [,] consistent with environmental threshold car-
rying capacities adopted for the region,”’.

Amend section 1, page 2, by deleting lines 44 through 50 and insert-
ing:
“th) ““‘Project’’ means an activity undertaken by any person if the
activity may substantially affect the land, water, air, space or any other
natural resources of the region.

(i) “Environmental threshold carrying capacity’’ means an environ-
mental standard necessary to maintain a significant scenic, recreational,
educational, scientific or natural value of the region or to maintain
public health and safety within the region. Such thresholds shall
include but not be limited to standards for air quality, water quality,
soil conservation, vegetation preservation and noise.

(j) “‘Feasible’’ means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account eco-
nomic, environmental, social and technological factors.’’.

Amend section I, page 3, line 5, by deleting the open bracket.

Amend section 1, page 3, line 6, by inserting an open bracket before
“One’’.

Amend section 1, page 3, line 39, by deleting “‘consists of the fol-
lowing delegations:’’.

Amend section 1, page 4, line 31, by inserting ““(3)"” before ““If’.

Amend section I, page 4, line 33, by deleting “‘ect’’ and inserting:
“compact’’.

Amend section 1, page 4, line 36, by inserting (4}’ before ““The’’.

Amend section 1, page 4, by deleting lines 39 through 44 and insert-
ing:

“(5) Each member and emplovee of the agency shall disclose his
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economic interests in the region within 10 days after taking his seat on
the governing board or being employed by the agency and shall there-
after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. As used in this section, ‘‘economic
interests’’ means:

(A) Any business entity operating in the region in which the mem-
ber has a direct or indirect investment worth more than $1,000.

(B) Any real property located in the region in which the member
has a direct or indirect interest worth more than $1,000.

(C) Any source of income attributable to activities in the region,
other than loans by or deposits with a commercial lending institution in
the regular course of business, aggregating $250 or more in value
received by or promised to the member within the preceding 12
months; or

(D) Any business entity operating in the region in which the mem-

ber is a director, officer, partner, trustee, employee or holds any posi-
tion of management.
No member or employee of the agency shall make, or attempt to influ-
ence, an agency decision in which he knows or has reason to know he
has a financial interest. Members and employees of the agency must
disqualify themselves from making or participating in the making of
any decision of the agency when it is reasonably foreseeable that the
decision will have a material financial effect, distinguishable from its
effect on the public generally, on the economic interest, as defined in
sub-subparagraph (A), of the member or employee.’’.

Amend section 1, page 6, by deleting lines 2 and 3 and inserting:
““States Forest Service, and at least four lay members [each] with an
equal number from each state, at least half of whom shall be [a resi-
dent] residents of the region. Any’’.

Amend section I, page 6, line 45, by deleting ‘‘act’” and inserting
““lact] compact’’.

Amend section 1, page 7, line 15, by inserting after the period:

“This provision shall not affect any liability of the agency under exist-
ing law.””’.

Amend section 1, page 8, by deleting lines 5 through 9 and inserting:

“The regional plan shall provide for attaining and maintaining fed-
eral or stricter air and water quality standards for the region.

Provisions of federally approved state implementation plans for air
and water quality which are applicable to all or part of the Lake Tahoe
Basin shall automatically be incorporated into the regional plan for the
part of the basin for which they are approved at such time as they are
approved by the appropriate federal agency.

The agency may adopt at any time air or water quality standards or
control measures more stringent than the applicable state implementa-
tion plan or the applicable federal, state or local standards for the
region, if it finds that such additional standards or control measures
are necessary to achieve the purposes of this compact. Each element of
the regional plan, where applicable, shall, by ordinance, identify the
means and time schedule by which air and water quality standards will
be attained.’’.
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Amend section 1, page 8, by deleting lines 16 through 19 and insert-
ing ‘‘ulation densities [.] and permitted uses.’’

Amend section 1, page 8, line 24, by inserting after the period:

“The State of California shall complete the Loop Road in the City of
South Lake Tahoe within 1 year after the effective date of this amen-
datory provision.’’

Amend section 1, page 9, by deleting lines 5 through 16 and insert-
ing:

““c) Except for its regional transportation plan, the regional plan,
ordinances, rules and regulations adopted by the California Tahoe
Regional Planning Agency in effect on May [, 1979, shall be the
regional plan, ordinances, rules and regulations of the Tahoe Regional
Planning Agency for that portion of the Tahoe region located in the
State of California. Any such plan, ordinance, rule or regulation may
be amended or repealed by a vote in favor of such amendment or
repeal. The plans, ordinances, rules and regulations of the Tahoe
Regional Planning Agency that do not conflict with, or are not
addressed by, the California Tahoe Regional Planning Agency plans,
ordinances, rules and regulations described in this paragraph shall con-
tinue to be applicable unless amended or repealed by the governing
body of the agency. No provision of the regional plan, ordinances,’’

Amend section 1, page 9, line 18, by deleting ‘“‘edopted pursuant to’’
and inserting ‘‘described in’’

Amend section 1, page 9, line 29, by deleting ‘‘(c)’’ and inserting:
“[(0)] (d)”".

Amend section 1, page 9, by deleting lines 31 through 35 and insert-

ing:
“‘region. New subdivisions shall not be created and highways shall not
be expanded, except as specifically provided for the Loop Road, before
the agency adopts ordinances that insure that such expansion or sub-
division is consistent with the regional plan amended pursuant to
paragraph (d) of Article VI. Construction or expansion of sewage
treatment plants and sewer trunk lines, unless essential to meet the
needs of present inhabitants or of projects approved affirmatively or
by default before the effective date of this amendatory provision, shall
not precede the development and revision of the land-use plan pursuant
to paragraph (c) of Article V1.”’.

Amend section 2, page 11, line 4, by deleting ““(d), (e) and (f)’’ and
inserting “(f), (g) and (h)’’.

Amend section 1, page 11, by deleting lines 13 through 37 and insert-
ing:

““The agency and the Nevada Tahoe regional planning agency may
approve a project in the region only after making the written findings
required by this paragraph or paragraph (e). Such findings shall be
based upon substantial evidence in the record.

(c) The agency shall develop in cooperation with the States of
California and Nevada threshold carrying capacities for the region.
Within 18 months of the effective date of this amendatory provision,
the agency shall adopt a comprehensive statement establishing environ-
mental threshold carrying capacities for the region.
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(d) Within 1 year of the adoption of the environmental threshold
carrying capacities for the region, the agency shall amend the regional
plan so that, at a minimum, implementation of the plan and all of its
elements achieves and maintains the adopted environmental threshold
carrying capacities. Each element of the plan shall contain imple-
mentation provisions and time schedules for such implementation by
ordinance. The planning commission and governing body shall contin-
uously review and maintain the regional plan.

(e) The agency shall adopt ordinances prescribing specific written
findings that the agency and the Nevada Tahoe regional planning com-
mission must make prior to approving any project in the region. These
findings shall relate to environmental protection and the adopted envi-
ronmental threshold carrying capacities of the region. Prior to the
adoption by the agency of these ordinances, the agency and the’’.

Amend section 1, page 11, line 44, by deleting ‘‘(d)’’ and inserting
“tN”.

Amend section 1, page 11, by deleting line 49 and inserting:

““and conforming use:’’.

Amend section 1, page 12, by deleting lines S through 7 and insert-
ing:

““nonrestricted license not so existing or approved, or the enlargement
in cubic volumne of any such existing or approved structure.’’.

Amend section 1, page 12, line 21, by inserting after the period:
“The agency shall not permit restaurants, convention facilities,
showrooms or other public areas to be constructed elsewhere in the
region outside the structure in order to replace areas existing or
approved for public use on the effective date of this amendatory provi-
sion.’”.

Amend section 1, page 12, line 22, by deleting ‘‘fe)
“1g)”".

Amend section 1, page 12, line 25, by deleting “(f)’’ and inserting
(((h)))‘

Amend section 1, page 12, line 26, by deleting ‘‘(d) and (e)’’ and
inserting ‘(f) and (g)’’.

Amend section 1, page 12, line 27, by inserting after the period:
““The provisions of paragraphs (f) and (g) are intended only to limit
gaming and related activities as conducted within a gaming establish-
ment, or construction designed to permit the enlargement of such activ-
ities, and not to limit any other use of property zoned for commercial
use or the accommodation of tourists.’’.

Amend section 1, page 12, line 28, by deleting ‘g)’’ and inserting
“i)’.

Amend section 1, page 12, line 30, by deleting “~No”’.

Amend section 1, page 12, by deleting line 31.

Amend section 1, page 12, line 48, by deleting ‘25’ and inserting
30",

Amend section 1, page 13, by deleting lines 23 through 25 and insert-
ing:
“(j) Except as otherwise provided [in paragraph (d),] for the Loop
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Road, all public works projects shall be reviewed prior to construction
and approved, conditionally approved or rejected by the agency after a
finding as to the project’s compliance with the [adopted] regional’’.

Amend section I, page 13, line 27, by deleting ‘i)’ and inserting
“ltk)’’.

Amend section 1, page 13, by deleting line 29 and inserting:

“‘may substantially affect [, or may specifically apply,] to the uses’’.

Amend section 2, page 13, line 36, by inserting an open bracket
before ““‘A’’,

Amend section 1, page 13, by deleting lines 37 and 38 and inserting
‘““a department of either state shall be submitted to the’’

Amend section 1, page 13, line 41, by deleting “‘[(e)] (/) The agency
shall police’” and inserting ‘‘(e)] (/) The agency shall [police] monitor
activities in the region and may bring enforcement actions in’’.

Amend section 1, page 13, by deleting line 48 and inserting:

“m) Any person or governmental entity who violates any pro-"’.

Amend section 1, page 13, line 50, by deleting ““$50,000”’ and insert-
ing ““$100,000°’.

Amend section 1, page 14, line 1, by deleting “‘willfully’’.

Amend section 1, page 14, by deleting lines 6 and 7 and inserting:
“If the violation occurs in California, one-half the amount of any civil
fine imposed shall be deposited in the state general fund and one-half
shall be deposited in the county general fund of the county in which
the violation occurs. If the violation occurs in Nevada, the entire
amount of any civil fine imposed shall be deposited in the state perma-
nent school fund. Any action to’’.

Amend section 1, page 14, line 10, by deleting ‘(1)
n'(n),’-

Amend section 1, page 14, line 14, by deleting “/(m)’’ and inserting
“(0)’’. Amend section 1, page 14, line 24, by deleting “(n)”” and insert-
ing “(p)”".

Amend section 1, page 14, line 25, after the closed bracket by insert-
ing ““Legislature and’’.

Amend section 1, page 14, line 28, by deleting ‘‘f0)’’ and inserting
“lq)”.

Amend section |, page 14, line 32, by deleting “°90’’ and inserting
“180°°.

Amend section 1, page 14, by deleting line 33 and inserting:

“‘posal is delivered to the agency [.] in compliance with the agency’s
rules and regulations governing such delivery unless the applicant has
agreed to an extension of this time limit. 1f the agency does not take
final action”’.

Amend section 1, page 14, line 34, by deleting “°90”" and inserting
“180°.

Amend section 1, page 14, line 39, by deleting ‘“‘(g).”” and inserting
“fi).”".

Amend section 1, page 14, by deleting “‘(p)’” and inserting ““(r)”".

Amend section 1, page 14, lines 40 and 41, by deleting “

R4

and inserting

state envi-
ronmental commission of Nevada, and inserting ‘‘Nevada Tahoe
regional planning agency,”’.
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Amend section 1, page 14, line 44, by deleting ““time,”’ and inserting
“time and diligently pursued thereafter,’’.

Amend section 1, page 14, line 46, by inserting after the period
“Any license, permit or certificate issued by the agency or the Nevada
Tahoe regional planning agency which has an expiration date shall be
extended by that period of time during which the project is the subject
of such legal action as provided in this paragraph.’’.

Amend section 1, page 14, line 50, by deleting ‘/(g)’’ and inserting
“s).

Amend section 1, pages 15 and 16, by deleting lines 5 through 50 on
page 15 and lines 1 through 20 on page 16 and inserting:

“Article VII. Environmental Impact Statements

(a) The Tahoe Regional Planning Agency and the Nevada Tahoe
regional planning agency when acting upon matters that affect the the
region shall:

(1) Utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and the
environmental design arts in planning and in decisionmaking which
may have an impact on man’s environment;

(2) Prepare and consider a detailed environmental impact state-
ment before deciding to approve or carry out any project. The detailed
environmental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;

(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented,

(C) Alternatives to the proposed project;

(D) Mitigation measures which must be implemented to assure
meeting standards of the region;

(E) The relationship between local short-term uses of man’s envi-
ronment and the maintenance and enhancement of long-term produc-
tivity,;

(F) Any significant irreversible and irretrievable commitments of
resources which would be involved in the proposed project should it be
implemented; and

(G) The growth-inducing impact of the proposed project;

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves unresolved
conflicts concerning alternative uses of available resources;

(4) Make available to states, counties, municipalities, institutions
and individuals, advice and information useful in restoring, maintain-
ing and enhancing the quality of the region’s environment; and

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects.

(b) Prior to completing an environmental impact statement, the
agency or the Nevada Tahoe regional planning agency shall consult
with and obtain the comments of any federal, state or local agency
which has jurisdiction by law or special expertise with respect to any
environmental impact involved. Copies of such statement and the
comments and views of the appropriate federal, state and local agen-
cies which are authorized to develop and enforce environmental stan-
dards shall be made available to the public and shall accompany the
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project through the review processes. The public shall be consulted
during the environmental impact statement process and views shall be
solicited during a public comment period not to be less than 60 days.

(c) Any environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a statement and is a matter of public record or is
generally available to the public, such as information contained in an
environmental impact report prepared pursuant to the California Envi-
ronmental Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969.
However, such information or data shall be briefly described in the
environmental impact statement and its relationship to the environ-
mental impact statement shall be indicated. In addition, any person
may submit information relative to a proposed project which may be
included, in whole or in part, in any environmental impact statement
required by this article.

(d) In addition to the written findings specified by agency ordinance
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of the following written
findings before approving a project for which an environmental impact
statement was prepared:

(1) Changes or alterations have been required in or incorporated
into such project which avoid or reduce the significant adverse environ-
mental effects to a less than significant level; or

(2) Specific considerations, such as economic, social or technical,
make infeasible the mitigation measures or project alternatives dis-
cussed in the environmental impact statement on the project. A sepa-
rate written finding shall be made for each significant effect identified
in the environmental impact statement on the project. All written find-
ings must be supported by substantial evidence in the record.

(e) The agency and the Nevada Tahoe regional planning agency may
charge and collect a reasonable fee from any person proposing a proj-
ect subject to the provisions of this compact in order (o recover the
estimated costs incurred by the agency or commission in preparing an
environmental impact statement under this article.’’.

Amend section 1, page 16, line 21, by deleting ‘‘fe)’’ and inserting
“1)°.

Amend section 1, page 16, line 24, by deleting ““¢’’ and inserting
““an environmental impact’’.

Senator Neal moved the adoption of the amendment.

Remarks by Senator Neal.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

INTRODUCTION, FIRST READING AND REFERENCE

By Senator Jacobsen:

Senate Bill No. 557—An Act relating to economic development reve-
nue bonds of local governments; transferring certain duties from the
state board of finance to the department of economic development;
revising certain procedures and criteria to be used by the department in
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reviewing projects; and providing other matters properly relating
thereto.

Senator Jacobsen moved that the bill be referred to the Committee
on Government Affairs.

Motion carried.

By Committee on Finance:

Senate Bill No. 558—An Act to amend and act entitled: ‘‘An Act
relating to the University of Nevada, Las Vegas; authorizing the board
of regents to agree to lease or lease to the Federal Government facili-
ties to be acquired at the university; authorizing the issuance and sale
of securities in accordance with the act and with the University Securi-
ties Law to pay for such acquisition; providing for the payment of the
securities, operation and maintenance expenses and ground rent; and
providing other matters properly relating thereto,’’ approved April 11,
1975, as amended.

Senator Gibson moved that the bill be referred to the Committee on
Finance.

Motion carried.

By Committee on Judiciary:

Senate Bill No. 559—An Act relating to the department of prisons;
authorizing the transfer of an alien prisoner to his native country in
certain circumstances; and providing other matters properly relating
thereto.

Senator Close moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

By Committee on Transportation:

Senate Bill No. 560—An Act relating to the administration of motor
vehicle laws; prohibiting the use of the files and records of the depart-
ment of motor vehicles for commercial solicitation; and providing
other matters properly relating thereto.

Senator Gibson moved that the bill be referred to the Committee on
Transportation.

Motion carried.

By Committee on Government Affairs:

Senate Bill No. 561—An Act relating to the state legislature; requir-
ing reports of lobbying by state and local governmental agencies; and
providing other matters properly relating thereto.

Senator Gibson moved that the bill be referred to the Committee on
Government Affairs.

Motion carried.

Assembly Bill No. 28.

Senator Gibson moved that the bill be referred to the Committee on
Judiciary.

Moton carried.

Assembly Bill No. 90.
Senator Gibson moved that the bill be referred to the Committee on

Human Resources and Facilities.
Motion carried.
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ASSEMBLY BILL :NO. 503—ASSEMBLYMEN DINI,
- MELLO, MAY, WAGNER AND WEISE
, .~ MARCH5, 1979 !
- .
Referred to Committee on' Government Affairs - -

SiJMMARY—-Cha‘nges structure and substantive reqniremeﬁts of Tahoe
. Regional Planning Agency. (BDR 22-1950) . -
FISCAL NOTE: -Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Y«
B?m.&mmit-—-um'i; lialics % new; matter in brackets ' )humgthl'whommed.

AN ACT relating to the Tahoe Regional Planning Agency; changing the composi-
tion of its governing body and the requirements ‘gg making dec%snons, restrict-
ing certain gaming activities to certain places within the region; changing
penalties; and providing other matters properly relating ‘hergto.

The People of the S.tate of Nevada, represented-in Senate and Assembly,
E * " doenactas follows: . . -,

'SEcTION 1. NRS 277.200 is hereby amended to read as follows:
© 277200 The Tahoe Regional Planning Comipact is as follows:

1
3

4  'TAHOE REGIONAL PLANNING COMPACT. -
g’; ARTICLE 1. Findings and Declarations of Policy .

8

{2) 1t is found and declared that the waters of Lake Tahoe and other
9 resources of the Lake Tahoe region are threatened with deterioration
10 or degeneration, which may endanger the natural beauty and economic
11 -productivity of the region. o TT L e e e
12 (b) 1t is further declared that by virtue of the special conditions’and
18 circumstances of the natural ecology, developmiental pattern, population
" 14 distribution' and human needs in the Lake Tahoe region, the region is
;.2 cxperitlencing problems of resource use and deficiencies of environmental
rcontrol. . S ' i SRR
17 (c) 1t is further found and declared that there is a.need to maintain
18 an equilibrium between the region’s natural ‘endowment and its man- .
19 made environment, to preserve the scenic beauty and recreational oppor-
20° tunities of the region, and it is recognized that for the -purpose of
21 enhancing the efficiency and governmental effectiveness of the region, it
22 is imperative that there be established an areawide planning agency with

197
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1 power to adopt and enforce a regional plan, of resource conservation

2 and ve_lopmpn%i,’?[.‘camigtqnt with environmental threshold
adopted. jor

8.5, carying dapoci
Fagt mconuokandté“pam
S this [} compact -+~

7. U0 0 7 ' ARTICLE I Definitions ., :

8, - . v ]
9  Asusedin thiscompact: - .

16 (a) “Region,” includes ‘Lake "Tahoe, the adjacent’parts of |'htl;c
11 Counties of Douglas, Ormsby, -and. Washoe] Douglés and Washoé
12 counties and Carson City, which for the purposes of. this compact shall-
18 be:deemed a county, lying within ‘the Taho¢ Basin in the Stijte of

14 Nevada; and the adjacent parts of the Counties of Placer-and El Dorado .

15 lying within the Tahoe Basin in-the -State' of .California, and that addi-
16 tional and adjacent part of the County of Placer outside of the Tahoe
17 Basin in ‘the State of Califotnia’ which lies southward and eastward
18 of a line starting at the intersection of the basin crestline and the north
19 boundary of Section 1, thence west to the northwest corner of Section
20 '3, thence o?uth to tllna .i:;lersecﬁon of the.hasigr crest!l;ne lagdglil wrctsls;:
21 : boundary of Section 10; all sections referring to Township- 15 [[,] North,
22 -Range 16 East, M.D.B. & M. The region defined and ?escri herein
23 " shall be ag precisely delineated on official maps of the agency.

24~ (h) YAgency”. medns the: Tahos Regional Planning: Agency.

25 (¢) “Governing body” means, the governing  board of the Tahoe
26 Regional Planning Agency. T '

27 ..(d) *Regional plan” iyshall mean] means the long-term general plan
28 . for the development of the region.. . . )

29 - (e) [“Interim plan” shall mean the interim regional plan adopted
30 pending the adoption. of the regional plan, : .

31 ()} “Planning commission” means the advisory planning commis-
32 sion appointed pursuant to paragraph (h) of Article IIL

33 [(g)1 (f)“Gaming” means to deal, operate, carry onm, conduct,
84 maintain or expose for play any banking or percentage game played
35 with cards, dice or any mecggnical device or machine for money, prop-
36 erty, checks, credit or any representative of value, including, without
87 limiting the generality of the foregoing,. faro, monte, raulette, keno,
88 . bingo, fantan, twenty-one, .blackjacg? seven-and-a-half, big injun, klon-
89 . dike, -craps, stud; ppker, draw poker or slot machine, but does not
40 include social games played solely for drinks, or cigars or cigarettes
42 prizes or games operated by charitable or educational organizations,
48 . to the extent excluded by applicable state law. . .
44. [()Y (8) “Restricted gaming license” means a license to operate
45 not.more than 15 slot machines on which a quarterly [tax is levied] fee
46 is charged pursuant to NRS 463.373. , .
47 . (h) “Project’” means.an activity undertaken by any persop. if the activity
48 may substantially affect the land, water, air, space ar any other natural
49 resources of the region. R

861

A

“the region, to exercisé effective environ- .

g f.)‘

41, served, individually, games played.in. Fivate homes or residences for .

. 89 .shall be deemed vacant

—3 —
1 . (i) “Environmental threshold carrying. capacity” means. an: environ-
2. .mental:standard necessary to,maintain, g significand_scenic, recreational, - -
8 '+ educational, sciensific.or natural value of the region or.ta majnrair public
4’ hsalth.and safety within.the region. Such threshotds.shall inglude but not

- .6 be limited to standards for air quality, water ' quality, '{oﬂ cdmawatton,

6 vegetation preservation and noise, . R
T . (i) “Feasible” means:capable of being:.accomplished in_a.suctessful
8 manner within a reasonable period of time, taking into account ecopomic,

1?)' environmental, sqcial and technological factirs. R AR
.00 ARTICLE L. . Orgamization. i = .7 "\

13. . (a) There is.created the Tahoe Regional Planning . Ageocyas’
14 .separatelegalentity. . - e TN e
15 «  The governing body of the agency shall.be constituted ns follows:=. °
16 . [One.member O?ppomted léy each of the County Boards of Supervisors
17 of the Counties' of El Dorado and Placer and one .member. appointed:
18 by the City Council of the City of South Lake Tahoe. Each: member’
19 shall be.a member of the city council or..county.board of supervisors -
20 which he represents and, in the case of a supervisor, shall be. a.resident
21 of a.county supervisarial-district lying wholly or partly within the region,
22 One member appointed by eich of the boards of -county commis-
23 sloners of Douglas, Ormsby.and Washoe. counties. Any.member so
24 appointed shall be a.resident of the county from which he, is appointed
25. and may be, but is not required to be: e
26 (1) A member of the board which appoints.him;and .. ~ .. ... "
27. . (2) A resident of or the owner. of real property in the region,

28 as each board of county commissioners. may in its own-di

f -
B - ] PR

discretion deter-
29 _mine. The manner of selecting the person so to be appointed may. be
30 further prescribed by county ordinance. - LT
81 A person so appointed shall before taking his seat on the gdyerning
32 body disclose all. his economic interests in the region, and shall there-
33 . after disclose any further economic. interest which he acquires, as soon
34 as feasible after he acquires it. If any.board of county commissioners
35 fails to make an appointment required by this paragraph within 30
36 days after the effective date of this act or the occurrence of a vacancy.
37 . on the governing body,the governor shall maké such appointment, The
388 position of a member appointed by a board of county commissioners
. : if such member is absent from three consecutive
40 mectings of the governing body in any calendar year.. L

41 . One member appointéd by the Governor of California and one mem-
42 ber appointed by the Governor of Nevada. The appointment of the Calic
43 fornia member is subject to.Senate confirmation, he shall not be a residens
44 of the region and shall represent. the public at large, The member
45 appointed by the Governor of Nevada shall not be a resident of the
46 region and shall.represent the public at large. L o
47  The Administrator of the California Resources Agency or his designee
48 and the Director of the Nevada Department.of Consesvation and Natural
49 Resourcesor hisdesignee. . . .. - .. .. . . "

B0 (1) California delegation: . ' . L
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" (A) One member appointed by each of the County Boards of
' Supervisors of the Counties aof El Dorado and’ Placer and one member
‘appointed by the City Council of the City of South' Lake Tahoe.. Any
Such member may be a-member of the County Board of Supervisors or

""" City' Council, respectively, and shall reside in the territorial jurisdiction

of the governmental. body making the appointment.
" member appointed by the Speaker of the Assembly of California and one

fornia. The members appointed pursuant.to this sub-subparagraph shall
not be residents of the region and'shall represent the public at large
within the Stale of California. oo
(€C) One miember appointed for a 1-year term by the six other mem-
bers. from the California. delegation, If at least four members of the
California delegation are unable to agree upon the selection of a seventh
' member within 30 days after the eflective date of this act or the occur-
‘rence of a vacancy on the governing body for that state, the Governar
.0f the State of California shqll make such appointment with the concur-
rence of the California Senate. . : R
. (2) Nevada delegation: - '
{A) One member appointed by each of the boards of county com-
“missioners of Douglas and Washoe counties and one member appointed
by the board of supervisors of Carson City. Any such member may be a
- member of the board of county commissioners or board of supervisors,
s respectively, and shall reside in the territorial jurisdiction of the govern-
merital body making the appointment. ' o -
(B) One member appointed by the governor of Nevada, the secre-
_ tary of state of Nevada or: his designee, and the director of the state
department of conservation and’ natural resources of Nevada or his
' -designee. The members appointed pursuant to' this sub-subparagraph
" shall not be residents of the fegion and shall represent the public at
" {arge within tHe state of Nevada. ' :

(C) Orié member appointed for a 1-year term by the six other mem-

bers of the Nevada delegation. If at least four members of the Nevada

delegation' are unable to agree upon the selection of a seventh member

within 30 days after the effective date of this amendatory act or the
occurrence of a vacancy on the governing body for that state. the Gov-
ernor of the State of Nevada shall make such appointment. The member
appointed pursuant to this paragraph may but is not required to be a
resident of the region within the State of Nevada. .

(3)If any appointing authority under subparagraph (1XA), (1)(B),
(2XA) or (2)(B) fails to make such an appointment within 30 days after
the effective-date of this compact or the occurrence of a vacancy on the
governing body, the Governor of the state in which the appointing author-
ity is located shall make the appointment. '

(4) The position of any member of the governing body shall be deemed
_vacant if such' member is absent from three consecutive meetings of the
governing body in any calendar year. : i

" (5) Each member and employee of the agency shall disclose his ecao-
nomic interests in the region within 10 days after taking his seat on the

™ "(B) Two menibers appointéd by the Governor of California, one -
‘member appointed by the Senate Rules Committee of the State of Cali-

1000 <3 O O i £0 1O 44

1T :rence, an agenc
18" . has

4§
“Ssl
- 48

41

. disclose any further. economic .interest .whi
- feagible after i

. of management.

' g:z,,hi;,epneiwsmﬂ,.m. sueh syent.the: pppointing authority,

_—

govefuiqg,board or being employed by the agency and shajl thereafter
! . which he acquires,. as soon as
L acquires it. As used in this section, “‘econamic. interests”

. , N aend
.. 1... (A) Any business entity operating in the region.in-which, the ‘mem-
. ber has a direct or indirect jnvestment,worth morag than $1,000. ‘Iw\ N

" (B} Any real property located .in the region.in Which. the mémbi
hagy @ direct oy indirect interest 'woigtih_mq:? th%?";.%l}ﬂfwh thf m‘f"b”

. “(C).Aqy. source, of income ,a.tg,ilgutabk’; to, ﬁtivitiés Jn the region,
ather than logns by or. deposils with 4 corunercigl Jending inftitution in

:.the regular course of -bw'wg,.agermtir,te $250 or.more in.value regeived

by or promised to the member within: the preceding 12 months; or .
. .(D) Any.business entity operating in theﬁeg@nﬁ in which, the mem: '
ber.is a director, officer, partner, trusiee, employee or holds any. pogition
X ‘..;- Y Py K0 .

¥ ]

No meriber.or employee of the agency shall make, or atiempt’ 10 ‘infiu-
ncy decision in which he knaws'or has reason to, inaw he

as ‘a fi ial interest, Members and. employees of .the agency. must
disqualify themselves from making or participating in-the making of any
decision of the agency when it is reasonably foreseeable that the décision

-"will have a materigl financial effect, distinguishable from its effect on

the public generally, on the economic interest, as defined in.sub-subpara-
graph (A), of the member or employee. . ' .

() The members of the agency shall serve without compensation, but
the expenses of each member shall be met by the body‘wg'xec% he gepre-
sents in accordance with the law of that bady. All other ¢xpenses incurred

- by the governing body in the cours¢ of exercising the pawers, conferred,

upon it by this compact unless met id.some other manner gpecificall
prc;vi;}ed. ﬁh;ﬂll'::e pax% by the a‘gi:r‘}cy out of its own furlads. L spec N ;y

c e] Except as provided in paragraph (a)(1)(C), :the of
office of the members of the governing hody shall be at thgélgasurg?the

. appointing authority in each case, but each appointment shall be reviewed

no less often than every 4 years. Members may be reappointed,

(d) The ‘gover. body of the agency shall megt at, least monthly.
All meetings shall. be ﬂog:ep to the public to the extent required by the
law of the State of Cailforina or the State of Nevada, whichever imposes

- the greater requirement, applicable to local governments at the time

such meeting ischeld. The governing hody shall fix a date for its regular
monthly meeting in such terms as “the first Monday of each month,”
and shall not change such date oftener than once in any.calendar year.
Notice of the date so fixed shall be given by publication at Jeast once
In a newspaper or combination of newspapers. whose circulation is
general throughout the region and in each county .a aFo'rtion of whose
territory lies within the region. Notice of any special meeting, except

. an emergency meeting, shall be fiven by s0 publishing the date [J and
e

pla(cseé aTnd posting an ?genda at least 5 days prior. to, the m@etipé.e, e
i.' ".4 Mlqm'fo i " Y the ‘v'r':p“‘: i * v‘ ! n 3 ‘ co" ‘
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- dnd wice chairmen, whose'terms of -office :sh:
- 3 ‘may be'reelected. M-

1
3
3
4
5 s'
8
7
8
9

.
3
Kl

- expcutive officer of the Lahontan Regional Water

—_6 — .
' (£)'The governing body shall elect from jts-own mémbers a chairman
.be two years, and who
vacancy ‘occurs in. either office, -the ‘governing

Jbody may fill such vacancy for the unexpi ‘ - T
v (g) A mafority -ef the mémbers of 1 ;
-state-shall ] constitute a quorum for the transaction of the busigess- of

“ the . [A-majority vote of the members present representing each
- state
- Article VI, the affirmative vote.of a majority of the members of the gov-
mﬂu&bod is sufficient to take action with res

vote mﬁ

be required] Except as otherwise provided in paragraph (o) of
to. any matter. The
member of the governing body shall be individually recorded.
The governing body shall atfupt its own rules, regulations and procedures.

(h), An. advisory ing commission shall be appointed by -the
agency, which [shall consist of an equal number of members from
each state: The commission] shall include: [but shall not be limited

' :‘3 the chief ‘planning officers of Placer County, El Dorado County,

the City of South Lake Tahoe in California and.of i
ol]NDou , Ormsby, and] County, Washoe Gounty and Carson City
in Nev the Placer County Director of Sanitation, the El Dorado
County Director of Sanitation, the county health officer of Douglas

the Counties'

~County or his designee, the county health officer of Washoe Countfy ﬂo]:

his designoe,] the Ghief of the. Bureau of Environmental Health o
Health Division of the Department of. > and ]
tion]] Human Resources of the State of Nevada, 501' his ‘designee,J the
uality Control Board

or his designee;fll of the State of California, the exccutive officer of the
‘Tahoe: Regional .Planning Agency who shall act as chairman,] Air
es Board of the State of California, the director of the state
department of conservation and natural resources of the State of Nevada,

the administrator.of the Lake Tahoe Management Unit of the United -

States Forest Service, and at least four lay members [each] with an equal

number from each state, at least half of whom shall be I[a reslqent]

residents of the region. Any official member may designate a, substitute.
The term of office of each lay member of the at{vzsory planning

commission shall be 2 years. Members may be reappointed. . .

« The position of each member of the advisory planning commission

shall be considered vacated upon-loss of .any of the qualifications

required for’ appointment, and in such event the appainting authority

shall appoint a successor.

The advisory planning commission shall elect from its own members
a chairman and a vice chairman, whose terms of office shall be 2 years
and who may be reelected. If .a vacancy -occurs in either office, the
advisory planning commission shall fill such vacancy for the unexpired

" A majority of the members of the advisory planning commission shqll
constitute a quorum for the transaction of the business of t_he commis-
sion. A majority. vote of the quorum present shall be required to take
action with respect to any matter. o )

-» () 'The agency shall establish and maintain an office within the region
. Thel , and for this purpose the agency may rent or own property and

d. term, :
-goyerning body [from each

ealth, Welfare and Rehabilita-

"bers of the governing body, the Secretary of State of
- state shall notify the Governor of the state who shall, efter consultation

- appointed from that state.]

.——-—7:._.7_

‘ q:ifpménté Every plan, ordinance and-other record of the agency which

&

..is of such nature as to constitute a public record.ynder the law of either
. -the State of California or the State of Nevada shall 'be open to inspection .
_ and copying during regular office hours. e i

-(§) Each anthority charged under this com?act or by‘ the law: of either

, state with the duty of appointing a.member of the governing bady of the
. agency shall by certified copy of its resolution or oth¢r action notify the

Secretary of State of ifs own state of the action taken. 'I;Epon. receipt of
certified copies of the resolutions or notifications appointing the mem-
respective

with the Governor of the other state, issue a concurrent call' for the
organization meeting of the governing-body at a location determined
jointly by the two governors. . R SR
{k) Each state may provide by law for the disclosure or elimination
of conflicts of interest on the part of members of the governing body

ARTICLE IV. 'Pérsonnel =, - . -7 .-

(a) The governing body shall determine the qualification of, and it
shall appoint-and fix the salary of, the executive officer of the agency,
and shall employ such other staff and legal counsel as may be necessary
to execute the powers and functions provided for under this [act] com-
pact or in accordance with any intergovernmental contracts or agreements
the agency may be responsible for administering. - o

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the civil service. of the
State of California or the State of Nevada, as may be determined by the
governing body of the agency; and shall be regional and. bistate in appli-
cation and effect; provided that the governing body may, for administra- -
tive convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state, and
provided that administratively convenient adjustments be made in the
standards and regulations governing personnel assigned under inter-
governmental agreements. ' .

(c) The agency may establish and maintain or participate in such
additional programs of employee benefits .as may be agppropriate to
afford employees of the agency terms and conditions of employment
six:li‘lgr to those enjoyed by employees of California and Nevada gen-
erally, : . ‘ '
(d) No member of the governing body or planning commission or
employee of the agency shall be liable in damages for any decision in the
course of his official duties, unless that decision is malicious. This pro- . -
vision shall not affect any ligbility of the agency under existing law. .

ARTICLE V; Planning
(a) In preparing each of the plans required by this article and each

- amendment thereto, if any, subsequent to its adoption, the planning
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may be continyed from time to time, and shall review the testimony and
- ‘any written' recommenations, presented at such hearing beéfore recom-’
- mending thé plan or amendment. The notice required by this paragraph
 shall be given' at least. 20 days prior to the public hearing by publication
at least once in 'a newspaper or: combination of, newspapers whose circu-
lation is general throughout the region and in each county a portion of
* whose tetritory lies within the region.. * - -+ . = - ' .
The planning commission shall then recommend such plan or amend- .
ment to the governing body for adoption by:ordinance: The governing:
* *body may adopt, modify or.reject the proposed plan.or amendment, or
may initiate and adopt a plan or amendment ‘without referring: it tothe
* .planning commission. If the governing body initiates ‘or substantially
modifies:a plan or amendment, it shall hold at least one public hedring
thereon after due notice as required in this paragraph. )
If a request is'made for the amendment of the regional plan. by:
(1) A political ‘subdivision a part of whose territory would be
affected by such amendment; or ° ' Lo ‘
(2) The owner or lessec of real property which would be affected
by such amendment, ' - )
the governing' bod:
[60§ 180 days .after such request is [delivered to] accepted as com-
23 plete according to standards which must, be prescribed by ordinance of

the agency.
: [Tahoe Regional Plan]

(b) [Within 15 months after the formation of the agen?, the planning
commission shall recommend a regional plan. Within 18 months. after
the formation of the agency, the governing body shall adopt a regional
plan.] After amﬁon El’i' of the regional plan, the planning commission
and i y sh

f

Comamon W

- plan. The regonal plan shall consist of a diagram, or diagrams, and text,
or texts setting forth the projects and proposals for implementation of the
regional plan, a description of the needs and goals of the region and a
statement of the policies, standards and elements of the regional plan.

The regional plan shall provide for attaining and maintaining federal -

Provisions of federally approved state impleméntation plans for air
and water quality which are applicable ta dall or part of the Lake Tahoe
Basin shall automatically be incorporated into the regional plan for the *
41 part of the basin for which they are approved at such time as they are

approved by the appropriate federal agency. S .

The agency may adopt at any time air or water quality standards or
control measures more stringent than the applicable state implementation
plan or the applicable federal, state or local standgrds for the region, if
it finds that such additional standards or control measures are necessary
to achieve the purposes qf this cﬂmﬁach element of the regional
48 plan, where applickbié shdll, b& Sl “identify the means and time

schedule by which gir and water quali tanfards will be attained. 38
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- commission :after due notice shall hold at least one public hearing which -

A

shall complete its action on such amendment within -

continuously review and maintain the regional .

or stricter air and water quality standards for the region. .

[

e

o
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1 . The regional plan.sball be a single enforceable plan and inchide all of

2 the following correlated elements: . . o g -

8 (1) A land-use plan for the integrated arrangement and general.laca-
4 tion and extent of, and the criteria and .standards ‘for, the uses af land,
6 .. water, air, space. and other natural resources within the region, includ-

6 ing but not limited to [,] an indication or allocation of maximum pop-

7. ulation densities [.] and permitted uses. .- = - ) ,
8  (2) A transportation plan for the integrated developmeént of a regional
9" system of -transportation, including but not limited to, freeways, park-

10. - ways, highways, transportation facilities, transit routes, waterways; navi--.

11 ' gation and aviation aids and facilities, and appurtenant terminals and
12 . facilities for the movement of people and ‘goods: within the yegion. The
18." State of California shall complete the: Loop Road in the City of South

14 | Lake Tahoe within 1 year after-the effective date of this amendatory

16  provision.
16

19 to paragraph (c) of Asticle VI, the agency shall develop a transportation
20 plan for the region that substantially complies with .those criteria and
21 does not exceed thase limits. Within 1 year after the effective date of this
22 amendatory provision, the State aof California undertakes to complete the
23 '« Loop Road in the City of South Lake Tahoe. . ‘..

24 (3) A conservation plan for the preservation, development, utiliza-
25 tion, and management of ‘the scenic ‘and other natural resources within
26 the basin, including but not limited to, soils, shoreline and submerged
27 lands, scenic corridors along transpartation routes, open spaces, recrea-

28 tional and historical facilities.

29" (4) A recreation plan for the development, utilization, and mahage- '

30 ment of the recreational resources of the region, including but not
81 limited to, wilderness and férested lands, parks and parkways. riding
82 and hiking trails, beaches and playgrounds, marinas, areas for skiing and
83 other recreational facilities. - . ‘ o

34 (5) A public services and facilities plan for the general location,
35 scale and provisioh of public services and facilities, which, by the nature
36 of their function,. size, extent and other characteristics are necessary
37 or appropriate for inclusion in the regional plan. . . ‘
38 - In formulating and maintaining the regional plan,.the planning com-
39 mission and governing body shall take account of and shall seek to
40 - harmonize the needs of the region as a whole, the plans of the counties
41 and cities within the region, the plans and planning activities of the

42 state, federal and other public agencies and nongovernmental agencies

43 -and organizations which affect or are concerned with planning and
development within the region. . ) '
45. {c) Except for its regional transportation plan, the regional plan, ordi-
46 nances, rules and regulations adopted by the California Tahoe Regional
47 - Planning Agency in effect on May. I,,I%?, shall ‘be the regionql plam,
7 rules and, regylatians of the. ,oe‘Ré‘gipnbl’P(hﬁ? .jA‘genc}
q‘ e

ordinances,
22""36)"?1:&!%&?1" w of-the Tahoe region located in the’ Stgte ‘of Celifornia.

50 Any such plan, ordinance, rule or regulativn may be amended of repealed

Within 12 months after the completion of the cokxprehensiv,e State- "
17, ment establishing criteria of environmental quality and limits of the
18! capability of the ecolagical system to tolerate human activity pursuant
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1 by a vote in favor-8'suck:amendment brirepeal. The plans, ordinances,
. 2. rules and regulations of the Tghoe Regional:Planning Agency that ‘do
: ‘aot pddressed by, 'the Califarnia; Tahoe Regional
:plans, ordinances, rules .and , ,
‘continue.te be applicable unless amended or repealed

rare

g Yy - governing body ‘of the.agericy. No pravision of ‘the regional plan,

L5 g cordh

7 ordin ,' rules or regulations of the California Tahoe Regional Plan-
'8’ .ningi Agenay described'in.this paragraph applies to that portion of the

... viregion within the State of Nevada, unless' that provision is adopted for

.-10-°the Nevada portion of the: region hy. the governing bedy of the agency.

- 11’ ° Where neqeuuivl-;fot,the}realization'df the regional plan, the agency
12 jmay engage in CO;

x

-

-

-

A a.

.

Haborativé planning with local governmental jurisdic-
13" +tions located: outside the: region, but contiguous to its boundaries. In

14 formulating and -implementing. the .regional plan, the agency shall seek .

15 the cooperation and consider the recommendations of counties and
18  cities. and other: agencies .of local government, of state and-federal
17 . agencies,.of educational institutions and research organizations, whether
18 ' public or'private, dnd of civic groups and private individuals.
197 . E{c)] (d) All provisions of the [Tahoe] regional [general] plan
: ghall be enforced 3 the agen%"and by the states, counties and cities in
the region. New subdivisions shall not be created and highways shall not
‘be expanded, except s specifically provided for the Loop Road, before
.the agency adopts ordinances that insure that such expansion or subdivi-

SAnSAREbE A RR R R R REE SR ERRER RN

(d) of Article V1. Construgtion or.expansion of sewage treatment plants
- and sewer trunk lines, ynless essential to meet the needs of present inhab-
itants or of projects approved affirmatively or by default before the effec-
tive date of this amendatory provision, shall not precede the development
“and revision of the land-use plan pursuant ta paragraph (c) of Article V1.

[[Tshoe Regional Interim Plan.

(d) Within 60 days after the formation of the agency, the planning
commission. shall recommend a regional interim plan. Within 90 days
. after the formation of. the agency, the governing.body shall adopt.a
regional interim plan. The interim plan shall consist of statements of
development policies, criterfa and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,
which the agency finds .it necessary- to adopt and .administer on an
atg::nm basis in accordance with the substantive. powers granted to, it in

agreement. . v .

3. (e)]. (d)The agency shall maintain the data, maps and other infor-
- mation developed in: the course of formulating and administering the
, regional plan, [and interim plan,] in a form suitable to assure a con-
sistent view of deyelopmental trends and other relevant information for
. the availability of and use by other agencies of government and by pri-
. Yate organizations and individuals concerned. . )
48 u"g(t) All provisions-of the interim Plan shall be enforced by the agency
-and by the states, the counties, and cities.] .o

({114

‘regulations described in - '3

sion is consistent with: the. régional plan amended pursuant to paragraph -

i

, et 3

');,'-t:‘..'.";f*:.“j~‘.i';*".~‘§"i‘r"\"'.“'AR}PIGL’B: ML &kgenoy's Powers - e ol
e el g ARV s e ey s T b e
-8 % (@) The- governing;-body shall: adopt all ‘necessary: ordinances; rules, . *.
4. - regulations. and. policies -to.effectuaté-the adopted regional oe:‘{ntexim Yt
b

- 1 :plans.}- plan:tEvery such‘ordinante,  rule ‘or-regulation. shall. establish‘a

" ‘g minimum standdrd applicable throughout the [basin,] region, and any - -
7 ! political subdivision-may adopt and enforce an equal-or higher standard * -

8 applicable to the same subject of regulation in its territory. The regula-
9 -tions of the agency. shall contain goneral, regional standards including
10 - but'not limited to- the following: water purity and elarity; subdivision;,
11 - zohing; 'tree removal; solid waste disposal; sewage disposal;:land fills,
12 * excavations, cuts and grading; piers [;J , harbors, breakwaters [;] or
13 channels and other shoreline developments; waste disposal in-shoreline
14 areas; waste disposal from boats; mobile-home parks; house relocation;
15 outdoor advertising; flood plain protection; soil and sedimentation con-

"18 'trol; air pollution; and watershed prdtection. Whenever possible without
17 diminishing the effectiveness-of the [interim plan or the: general] regional

18 plan, the ordinances, rules, regulations .and policies shall be' confined to
19 matters which are general .and regional-in application, ‘leaving to the
+90- jurisdiction of the respective states, counties and cities the enactment.of -
.91 'specifi¢ and local ordinances, rules, regulations. and policies.which con-

92 formto the [interim or general] regional plan. - T
23* Every ordinance adopted by the agency shall be published at least
24 once by title in a newspaper or vombination of newspapers whose
95 circulation is general throughout the region. Except an ordinance adopt-
96 ing or amending the [interim plan or the} regional plan, -no erdinance
97 shall .become effective until 60 days after its adoption. Immediately
og . after its adoption, a'copg'of each erdinance shall be transmitted to the
29 governing -body. of each political subdivision having “territory. within
30 the region. ' L
81.  [lnterim regulations shall be adortedfwitbin 90 days from the forma-
32 tion of the agency and final regulations within 18 months after the
83 formation of the agency. A R
34 - Every. plan, ordinance, rule, regulation or policy adopted by the
" 35 .agency shall recognize as a permitted and conforming use any business
86 or recreational establishment which is required by law of-the state in
87 which it is located to be individually licensed by the state, if such
38 business or establishment: conT SR o
89 (1) Was so licensed on Febru
40 limited season dusing any ‘part of
41 ‘ceding February 5, 1968. .
49-. (2) Is to be constructed-on land which was so zoned or, designated
48 . in a finally adopted master plan on February:5, 1968, as to permit the
44 construction of such a business or:establishment. . :
45 - (b):No project other than those to be reviewed and approved under
the: special provision of paragraphs (f), (g) and: (h) ma{ be developed
47 " in the region without obtaining the review and approval-of the agency
48 and no project may be approved, except in accordance with a regional
plan and ordinances meeting the. requirements. of this .compact. The
« §0 agency shall prescribe by ordinarice: ,

5, '1968, or 'wés licensed for a
e calendar year immediately pre-

poe ) Vs
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1. . .(1)Those qetivities, siructures or uses which require its review and
t .

2 ‘approval;and. T : . R
. 8 (2) The kind and form of information which must be inclyded in
4 . an application far.approval. .., . . . . (. e
b.. ...The.agency and .the Neyada T?m_c -regional . planning agency may
8 .. approve a project in the, region only after making the written findings
. 1 ' required by this paragraph or paragraph (e). Such findings shall be based

8 qpon.;gbstqmtal evidence ip the record. | - . .

9 . " (c) The agency shall develap in cooperation with the States of Cali-
10 farnia.and Nevadg thresheld carrying capacities for the region. Within
11, 18 months of the effective date of this amendatory provision, the agency
12 shall adopt .a_comprehensive.. siatainent  establishing . environmental
13, ' threshold carrying capacitis for the region.. .. ¢, .. . o
14 (d) Within 1 year of the adoption of the environmental threshold
18 _carrying capacities. for the region, the agency. shall amend the regional
16 plan so that, at a minimum, implemeniatiop of, the plan and.all of its
17 elements ‘aéluey_es maintains the qdopted environmental threshold

18 ..carrying capacities. Each element of. the plan shall contain implementa-
19.. tion provisions and time schedules for such implementation by ordinance.
20 The glqnmtgg commission and governing body. shall cantinuously review
g%. m?#’:ztmnthe_r_egmal.w. L e
e) The -agency shall pt ordinances prescribing specific. written
23 findings.that the agency and the Nevada Tahoe regional planning com-
mission must make prior t9 approving any project in. the. region. These
. findings shall relate to environmental protectign and the adopted environ-
.. mental threshald. carrying capacities of the region, Prior to the adoption
by, the agency of these. ordinances, the agency and the Nevada Tahoe
‘rz?gwnal planning agency .may. approve a project in the. region ,only
ter making written findings on the basis .of substantial evidence in the
recoid that the project is consistent with the regional plan, ordinances,
 regulations and standards of the agency for. the portion of the region in
which the. project is located relating to the protection, maintenance and
enhancement of environmental quality in the region.

Af) Sulyecg to the fingl order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or by
defagdt, if that litigation was pending on January 1, 1979, the agency
and 'the states of California and Nevada shall recognize as a permitted
and conforming use: : . . .

(1) Every structure housing gaming under a nonrestricted license

which existed as a licensed gaming establishment on January 1, 1979,
or whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or by default before that date. The agency shall
not permit the construction of any structure to house gaming under a

45 nonrestricted license not so existing or approved, or the enlargement in

cubic volume of any such existing or approved structyre. .
Se.use, was
7 Qf\‘ﬂ” ’%

46

a7 (2) Every other nonrestricted, gqming establishment. w

R
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- (3) Gapring conducted pursuant 10 a restricted 'gaming: license issued-
gzqre January 1, 1979,5 to the extent permitted by that license on that

e:,' vy e v VT 0 e e T . . re . N
The area within. any structure housing gaming under' a nonrgstricted

license which may be open to public use (as distinct from that devoted
to the private use of guests and exclusive of any parking area) is limited
to the area existing or approved for public use on the effective date of
this amendatory provision. Within these limits, any extermal modification
of the structiire ‘which requires a permit from a local gqvernment ulso
requires approval from the agency. The agency shall not’ permit restau-
rants, convention facilities, showrooms or other public areas to be con-
structed-elsewhere in the region outside the structure in order 'to replace
areas existing or approved for public’ use on. the effective date of this
amendatory provision, T Co

(8) Any structure housing lcensed gaming may be rebuilt or replaced
t0 a size not to exceed the.cubic volume and land coverage existing or
approved on the effective date of this amendatory provision.

* (h) Gaming conducted pursuant to a restricted gaming license is c:_:emfet\
from the provisions of paragraphs ({) and (g) if it'is incidental to t.
primary use of the premises. The provisions of paragraphs (f) and (g)
are infended only to limit gaming and related 'activities as, conducted
withiri .a gaming establishment, or construction designed to permit the
.enlargement of such activities, and not to limit any other use of property
zoned for commercial use or the accommodation of tourists. t

(i) All ordinances, 'rules, regulations and %oli_cies adopted by the
agency shall be enforced by the agency and by the .respective states,
counties [J- and cities [.] . each within the limits of its territory.
The appropriate courts within the respective states, each within its

limits of territory and subject matter provided by [state] law, are vested
with jurisdiction over civil actions [to which the agency is a Farty} .
arising under this compact and criminal actions for violations of Lits
the agency's ordinances. Each such action shall be- brought in a court
5:)1] sitting within the state where the violation is committed or where

e property affected by a civil action is situated. [, unless the action is
brought in a federal court. For this é)urpose, the agency shail be deemed 2
1;:Iolitn::lal‘ sybdivision of both the State of California and the State of

evada. - ‘ to ,

- ()} If the real property affected by a civil action is situated In more
than one state, the action must be brought in a court sitting within the
.sgate where the defendant in the action resides or has his principal place of

usiness. ! . :

Any person aggrieved by a final action of thé agency is entitled to judi-
cial review thereof. No action or proceeding may b¢ commenced for the
purpode of seeking judicial review after the expiration of 30 days from
the date of notice of final action by the agency. Notice of final action by the
agency must be given by publication at least once in a newspaper or com-
bination of newspapers whose circulation is general throughout the region'
and in each county a portion of whose territory liés within the region. An
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action seeking judicial review must be instituted.in a court sitting within
 the siate where the property affected is located, or if located in.more than
ane gtate then in acourt sitting within the state where the defendant resides
w0v Bos hig principal place of business. The review must be conducted by
* the:court without a'jury and must be confined to the record and 1o issues
, Mubstantially raised before the agency. The court shall not substitute its
\Judgment for that of the agency as to the weight of the evidence on ques-
‘tions of fact. The court may affirm the decision of the agency or remand
the case for further proceedings. The court may reverse or modify the
decision if substantial rights of the appellant have been prejudiced because
the decision is: ) -
(1) In violation of constitutional or statutory provisions;
. 42) In excess of the authority of the agency;, .
- (3) Made upon unlawful procedure;
(4) Affected by other errorof law; . . . - .
(5) Clearly erroneous in view of the reliable, probative and substan--
%Au% on the whole record; or . . b ab v ‘
. drbitrary or eapricious or. characterized by abuse of discretion or
dﬁymvarrwg exercise af dé.ggfom ey 3 oo .
. Except as .otherwise provi in paragraph (d),] for the Loop
Road, all public works projects shall b&li'eviewed prior to construction
and approved, conditionally approved or rejected by the agency after a
gfag as to -tho-pr;o;ea’s complignce with the [adopted] regional [gen-

- E’d)]— .(k):All ‘plans,. programs. and. proposals of the State of Cali--
fornia or Nevada, or of its executive or p:dministrative agencies, which
mﬂ substantially affect [[,.or.may specifically. apply,] to the uses
of land, water, air, space and other natural resources in the region,
including but not limited to public works plans; programs and proposals
concerning -highway routing, design and construction, shall be referred
- to the ageney for its.review, 'as to conformity with the regional plan
or interim -plan, and for report and recommendations by .the agency
to the executive head of the state agency concerned and to the Governor.
[A public works project which is initiated and is to be constructed by
a department of either state .shall be submitted to the agency for review
and recommendation, but may be constructed as proposed. - ‘

()3 (1) The agency shall [police] monitor activities in. the region

and may bring enforcement actions in the region.to ensure compliance -

with the eral] plan and adopted ordinances, rules, regulations and
policies. Jf it is found that the [géneral] regional plan, or ordinances,
rules, regulations and policies are not being enforced by a local juris-
diction, the agency may bring action in a court of competent jurisdiction
to ensure compliance, -
() Violation of any ordinance of the agency is a misdemeanor.}
m) Any person or governmental entity who violates any provision of
this compact is subject to the imposition by a court of compentent juris-
diction of a civil fine not to exceed $100,000.for each offense. In addition,
any person or governmental entity who performs any development in vio-
lation of this compact, the regional plan or ordinances of the agency, or
conditions of approval imposed by the agency is subject to the imposition
S o
K : )

b b !
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by a court of competent iuriédiction of a civil fine not to exceed $5,000 for
“each day in which such violation persists. If the viglation oecurs in Cali-

fornia, one-half the amount of any civil fine imposed shall be deposited in
the state general fund and one-half shall be deposited in the county gen-
eral fund of the county in which the violation occurs. If the violation
occurs in Nevada, the entite amount of any civil fine imposed shall be
deposited in the state permanent school fund.- Any action to impose such

" a fine must be brought in the county where the alleged violation occurred.

[(g)] (n)The agency is hereby empowered to - initiate, negotiate
and participate in contracts and agreements among the local govern-
mental authorities of the region, or any other intergovernmental con- -
tracts or agreements authorized by state or federal law. . o

_[(h)] (o) Bach intergovernmental contract or agreement shall pro-
vide for its own ftmdxnf and staffing, but this shall not preclude. financial
.contributions from the local authorities concerned .or from supplementary
sources. ’ g : IR .

‘ Sl(i) Whenever a new city is formed within the region, the membership
of the governing bady shall be increased by twp additional members, one
appointed by, and who shall be a member of, the legislative body of the
new city, and one appointed by the Governor of the state in which the

’

- ity is not located. A member appointed by. the Governor of Califarnia

is subject to Senate confirmation.. .. . : P

) 1?(1’)? (p) Every record of the agency, whether public or ,not, shall be

open for examination to the [Legislative Analyst] Legislature and Con-

traller of the State of California and*the [Fiscal Analyst] legislative audi-

tor of the State of Nevada. D S
L(x)]J (q) Whepever under the provisjons of this article or any ordi-

nance, rule, regulation or policy adopted pursuant thereto, the agency is

.. required to review of approve any proposal, public or private, the agency

shall take final action [,} by vofe, whether to approve, to require modi-

fication or to reject such proposal, within [60] 180 days after such pro-

posal is delivered to the agency .[.J in compliance with the .agency’s
rules and regulations governing such delivery unless the applicant has
agreed to an extension of this time limit. If the agency does not take
final action within [60] 780 days, the proposal shall be deemed
Lapproved.] rejected. Approval of a project requires the affirmative vote
of a majority of the members of the governing body from the state in
which the project is located and the affirmative vote of a majority of all
the members of the governing body. Any person whose. proposal is
rejected is eptitled to judicial review pursuant to paragraph (i).

(r) Approval by the agency or the Nevada Tahoe regional planning
agency, as the case ray be, of any project expires 3 years after the date
of final action by the agency or commission or the effective date of this
amendatory provision, whichever is later, unless construction is begun
within that time and diligently pursued thereafter, or the use or activity
has commenced, In computing the 3-year period any period of time dur-
ing which the project is the subject of a legal action shall not be counted.
Any license, permit or certificate issued by the agency or the Nevada -
Takhoe regional planning agency which has an expiration date shall be
extended by that period of time during which the project is the subject of
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such legal action as provided in this paragraph. Any license, permit or
certificate issued- by the .agency which has an expiration date shal] be
. extended by that petiodﬂetime during which the project is the subject of
such legal action as provided in this paragraph.’ . g

(s) The gaveminx body shall maintain a current list of real property
" .known 10 be available for exchange with the United States or with other
owners of real property in order to facilitate exchanges of real property

t

by owners of real property in the region.

Com-amnn o~

Article VII. Emiro;umenmt Impact Statements

(a) The Tahoe Regional Planning Agency and the Nevada Tahoe
regional planning agency when acting upon matters that affect the region

. {1) Utilize a systematic, interdisciplinary approach which will insure
- the infegrated use of the natural and
mental design arts in planning and in’ decisionmaking which may have an
impact on man's environment; .
(2) Pr‘fgare and consider a detailed environmental impact statement
before deci '
ronmental impact statement shall include the following:

11

avoided showuld the project be implemented;

(C) Alternatives to the proposed project; T .

(D) Mitigation measures which must be implemented to assure meet-
ing sttmdards of the region; . ’ et

. (E) The relationship between local short-term uses of man’s envi-

mcnt and’ the maintenance and enhancement of long-term produc-
“ (F) Any significant ‘irreversible and’ irretrievable commitments of
resources which would be jnvolved in.the proposed project should it be
‘implemented; and © = ' '

(G) The growth-inducing impact of the proposed project;

pegRsuERERNsEEs

(-]
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mended courses of action for any projéct which involves urgresolved
conflicts concerning alternative uses of available resources;

838

and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and
(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects. o
(b) Prior to completing an environmental impact statement, the agency

RERAEE

obtain the comments of any federal, state or local agency which has
jurisdiction by law or special expertise with respect to any environmental
impact involved. Copies of such statement and the comments and views
of the appropriate federal, state and local agencies which are authorized
1o develop and enforce environmental standards shall be made available

F
SEA8S

9174

.soclal sciences and the environ--

ng to approve or carry out any project. The detailed.envi-

(A) The significant environmental impacts of the proposed project;
(B) Any significant adverse environmental effects whick oatlt,not be .

(3) Study, develop and desctibe appropriate alternatives to recom-

(4) Make available to’ states, -counties, municipalities, institutions

or the Nevada Tahoe regional planning agency shall consult with and .

il

L e

" (a)
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to the public’' and shall accompany the project through the review proc-
esses. The public shall be consulted during the environmental impact
statement process and views shall be solicited during a public comment -
period not to be less than 60 days. : ‘ :

,{c) Any environmental impact statement required pursuant to this .
article need not repeat in its entirety any information or data which is
relevant to-such a statement and is a matter of public record or is
generally available to the public, such as information contained in an
environmental impact report prepared pursuant to the California Envi-
ronmental Quality Act or a fedéral environmental impact statement
prepared .pursiant to the National Environmental Policy Act of 1969, -
Ijmyever, such information or data shall be briefly described in the
environmenital impact statement and its relationship to the environmental
impact statement shall be indicated.

I{z addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article. . ’ ' .

" (d) In addition to the written findings specified by agency ordinance
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of the following written ,
findings before approving a project for which an environmental impact

© Statement was prepared:

(1) Changes. or alterations have been required in or incorporated '
into such project which avoid or reduce the significant adverse environ-
mental effects to-a less than significant level; or B ’ :

‘(2) Specific considerations, such as economiic, social or technical,
make infeasible the mitigation measures or project alternatives discussed
in the.environmental impact statement on the project. A separate written
finding shall be made for each significant effect identified in the environ-
mental impact statement on the projeit. All written findings must be
supported by substantial evidence in the record. N '

(e) The agency and the Nevada Tahoe regional planning agency may
charge and collect a reasonable fee from any person proposing a project
subject to the provisions of this compact in order ta recover the-estimated
costs incurred by the agency or commission in preparing an environ-
mental impact statement under this article. , C

(f) The agency shall adopt by ordinance a list of classes of projects
which the agency has determined will not have a significant effect on the
environment and will therefore be exempt from the requirement for the
preparation of an environmental impact statement under this article.
Prior to adopting theé list, the agency shall make a ‘written finding sup-
ported by substantial evidence in the record that each class of projects
will not have a significant effect on-the environment. !

. ARTICLE VNI Finpuces |

cept as provided in paragraph (e), on] On:or before [Dec-
ember '.Sjeptemberp;O of 'eachpcaleqdar yéar’the]agency shall establish
the amount of noney necessary to_support its activities for the next
succeeding fiscal ‘yéar commencing July ‘1 of the following year. [The

4
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agency shall amﬂoq not mote than $150,000 of this amount among
the counties within the region on the same ratio to the total sum required
as the full cash valuation of taxable Sropcrty within the region in each
* county | to the total full cash valuation of taxable property within
the region. [Bach county in California shall Fay the sum allotted to it
by mmncy from any funds available therefor and may leg a tax on,
any le property within its boundaries sufficient to pay the amount
" so allocated to it. Bach county in Nevada shall %ay\ such sum from
" its gederal fund or from an&other moneys available therefor.] Each
10 * county within the region in California shail pay $18,750 to the agency -
11 and each county within the region in Nevada, including Carson City;
12 shall pay 312,500 to the agency, from any funds available therefor. The
13 State of California and the State of Nevada shall pay to the agency by
14 July 1 of each year $200,000 and $100,000, respectively to support the
15 . activities of the agency pursuant to this compact. .
18 . (b) The agency may fix and collect reasonable fees for any services
17 rendered by it. o
18 . (c) The agency shall submit an itemized budget to the states, shall be
19. strictly accountable to any county in the region and the states for all

-
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20 -gn& paid by [it] them to the agency and shall be strictly accountable -

21 to all participating bodies for all receipts and disbursements..” .

" (d) The agency i$ authorized to receive gifts, donatiops, subventi
grants, and other financial aids and funds 3 ;.but the agency may n
own land except as provided in paragraph (i) of Article I11. ) :

(e) [[As soon ‘as pessible after ithe ratification of this .compact, the
agency. shall estimate the amount of money necessary to support its
.activities:' o , K S
" (1) For the remainder of the then-current fiscal year; and

.{2) If the Sirst estimate ‘i made between January 1 and June 30, for

the fiscal year beginning on-July 1 of that calendar. year. o
The agency s then allot such amount among the several counties,
ject to the restriction and in the manner provided in paragraph (a),
. and each county shall pay such amount.] If additional funds are required
the agency shall make a request, accompanied by an itemized budget,
.'{n,.‘gg Statés of California and Neévada. Any additional appropriations
may be paid by the States of California and Nevada. .. . | .-
,(£) The ageacy.shall pot obligate itself beyond the mioneys due under
7 its support, from the seyeral. cqunties and the states for

y
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(a) It is intended that the provisions of this compact shall be reasofi;
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agraphi, (¢), e provisions. of .this compct shall be
W w«b{ewﬁﬂ? cgf‘fﬁlwz sentence, ¢ proyisio. of this coms
59 -pace.is declamd; to,ba contrary to the constitytion; of oy participating

3
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. y80ly. and Jiberally. construed, to, effectu pur epepf. Excep;
. qflf,rgfd&bﬂ inw'qo > e pravisionn mqmmpept“.;shaueﬁ :
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. ing a statute repea

0 L 4

state or of the United States or the applicability thereof to any govern--
ment, agency, person or circumstance is held invalid, the validity of the
remainder ‘of this compact and the applicability thereof to any 'govern-
ment, agency, s%e.rson or circumstance shall not be affected thereby.-If
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to'the state affected -
as to all severable matters, .
(b) The agency shall have such additional powers and duties as may °
hereafter be delegated or imposed upon it from time to tinfe by the action
ozh the Legislature of either state concurred in by the Legislature of the -
other. .
(c) A state patt{ to this compact may-withdraw therefrom by enact-
ing the compact. Notice of withdrawal shall be com-
municated officially and .in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and
if it is held to be unconstitutional or invalid, no other provision of this '

- comfact shall be binding upon the State of Nevada or the State of

California. .
{(d) No provision of this compact shall have any effect upon the allo-
cation, o& distribution- or storage of interstate waters or upon any -

appropriative water right.
SeC. 2. NRS 277.205 and 277.230 are hereby repealed. -. -
Sec,3. Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to the Tahoe Regional Planning Agency; restricting certain

. gaming activities to certain places within the area under the control of

the agency; providing changes in the composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
properly relating thereto,” approved May 13, 1997, is hereby repealed,
and chapter 502, Statutes of Nevada 1975, is not thereby revived.

SEC.4. The secretary of state shall transmit a certified copy of sec-
tion 1 of this act to the governor of the State of California, The governor
of this state, as soonas: . oo ' '

1. He is officially advised that the State of California has enacted

. the amendment to the Tahoe Regional Planning Compact set forth in

section 1 of this act; and
2. The Congress of the United States has approved such amend-
ment, .
shall proclaim that the compact has been so amended. .
SeC. 5. 1. This section and sections 3 and 4 of this act shall become -
effective upon-passage and approval.

"2. Sections 1 and 2 of this act shall become effective upon proc-
lamation by the governor of this state of the enactment of the amend-
ments to the Tahoe Regional Planning Compact contained in section 1
of this act by the State of California and their approval by the Congress
of the United States. o
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Amendment adopted.
Resolution ordered reprinted and re-engrossed.

Assembly Concurrent Resolution No. 31.
Senator Echols moved the adoption of the resolution.
Resolution adopted.

Senator Neal moved that Assembly Bill No. 503 be taken from the
Secretary’s desk and be placed on the General File.
Motion carried.

Senate Concurrent Resolution No. 55.
Senator Gibson moved the adoption of the resolution.
Resolution adopted.

INTRODUCTION, FIRST READING AND REFERENCE

By Committee on Finance:

Senate Bill No. 585—An Act authorizing expenditure for capital
improvements from the higher education capital construction fund;
authorizing expenditure of university capital improvement fee funds;
and providing other matters properly relating thereto.

Senator Lamb moved that the bill be referred to the Committee on
Finance.

Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 503.

Bill read third time.

The following amendment was proposed by Senator Wilson:

Amendment No. 1343.

Amend section 1, page 1, line 8, by deleting ‘‘that the’’ and insert-
ing: ‘‘that [the’’.

Amend section 1, page 2, by deleting lines 2 and 3, and inserting:
‘‘and orderly development, to exercise effective environ-’’.

Amend section 1, page 2, by deleting line 5 and inserting:
‘“in this title.] .

Amend section 1, page 2, by inserting between lines 5§ and 6:

“(1) The waters of Lake Tahoe and other resources of the region
are threatened with deterioration or degeneration, which endangers the
natural beauty and economic productivity of the region.

(2) The public and private interests and investments in the region
are substantial.

(3) The region exhibits unique environmental and ecological values
which are irreplaceable.

(4) By virtue of the special conditions and circumstances of the
region’s natural ecology, developmental pattern, population distribu-
tion and human needs, the region is experiencing problems of resource
use and deficiencies of environmental control.

(5) Increasing urbanization is threatening the ecological values of
the region and threatening the public opportunities for use of the pub-
lic lands.

(6) Maintenance of the social and economic health of the region
depends on maintaining the significant scenic, recreational, educa-
tional, scientific, natural and public health values provided by the Lake

Tahoe Basin.

TS
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(7) There is a public interest in protecting, preserving and enhanc-
ing these values for the residents of the region and for visitors to the
region.

(8) Responsibilities for providing recreational, and scientific
opportunities, preserving scenic and natural areas, and safeguarding
the public who live, work and play in or visit the region are divided
among local governments, the States of California and Nevada, and
the Federal Government.

(9) In recognition of the public investment and multistate and
national significance of the recreational values, the Federal Govern-
ment has an interest in the acquisition of recreational property and the
management of resources in the region to preserve environmental and
recreational values, and the Federal Government should assist the
states in fulfilling their responsibilities.

(10) There is a need to maintain an equilibrium between the
region’s natural endowment and its manmade environment, to preserve
the scenic beauty and recreational opportunities of the region.

(b) In order to enhance the efficiency and governmental effectiveness
of the region, it is imperative that there be established a Tahoe
Regional Planning Agency with power to establish environmental
threshold carrying capacities, and to adopt and enforce a regional plan
and implementing ordinances which will achieve and maintain such
capacities while providing opportunities for orderly growth and devel-
opment consistent with such capacities.

(c) The policies, regulations and public laws applying to the region
shall be interpreted and administered by the Tahoe Regional Planning
Agency in accordance with the policies set forth in this compact.’’.

Amend section 1, page 2, by deleting line 32, and inserting:

‘“‘sion appointed pursuant to [paragraph] subdivision (h) of Article
I1.”’.

Amend section 1, page 2, by deleting line 33 and inserting:

“tf) ““Gaming’’ means to deal, operate, carry on, conduct,”’.

Amend section 1, page 2, lines 34 through 43, by printing all text in
italics.

Amend section 1, page 2, by deleting lines 44 through 46, and insert-
ing:
““(g) ‘“‘Restricted gaming license’’ means a license to operate not
more than 15 slot machines on which a quarterly fee is charged pursu-
ant to NRS 463.373 and no other games.”’.

Amend section 1, page 3, line 4, by deleting ‘‘thresholds’’ and insert-
ing: “standards’’.

Amend section 1, page 3, by inserting between lines 9 and 10:

““tk) ““Area within a structure open to public use’’ means all area
within a structure housing gaming under a nonrestricted license except:

(1) The area which is devoted to the private use of guests, includ-
ing hallways to serve that area; and

(2) Any parking area.

(1) “Nonrestricted license’’ means a gaming license which is not a
restricted gaming license.’’.

Amend section 1, page 4, line 4, by deleting ‘“‘“County Board of
Supervisors’’ and inserting: ‘‘county board of supervisors’’.

Amend section 1, page 4, line 5, by deleting ““‘City Council’’ and
inserting: “‘city council’’.
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Amend section 1, page 4, line 10, by deleting ‘‘sub-subparagraph’’
and inserting: ‘‘subparagraph’’.

Amend section 1, page 4, by deleting lines 13 through 19.

Amend section 1, page 4, by deleting lines 30 and 31 and inserting:
““designee. Except for the secretary of state and the director of the
state department of conservation and natural resources, the members
appointed pursuant to this subparagraph shall not be residents of the
region. All members appointed pursuant to this subparagraph shall
represent the public at”’.

Amend section 1, page 4, by deleting line 36 and inserting:

““within 60 days after the effective date of the amendments to this
compact or the’’.

Amend section 1, page 4, line 41, by deleting “subparagraph’’ and
inserting “‘paragraph’’.

Amend section 1, page 4, line 42, by deleting ““30°’ and inserting:
((60.').

Amend section 1, page 4, line 43, by inserting ‘‘the amendments to’’
after ‘‘date of”’.

Amend section 1, page 4, line 45, by adding after the period:

““The term of any member so appointed shall be 1 year.”’.

Amend section 1, page 5, line 3, by deleting ‘‘section,’’ and insert-
ing: “‘paragraph, .

Amend section 1, page 5, by deleting lines 22 and 23 and inserting:
‘“‘the public generally, on the economic interests of the member or
employee.’’.

Amend section 1, page 5, by deleting lines 30 and 31 and inserting:

““(c) [The term of office of the members of the governing body shall
be at the pleasure of the] Except for the secretary of state and director
of the state department of conservation and natural resources of
Nevada and the member appointed pursuant to subdivision (a)(2)(C),
the members of the governing body serve at the pleasure of the’’.

Amend section 1, page 6, by deleting line 5 and inserting:

‘“(g) [A majority] Four of the members of the governing body from
each’.

Amend section 1, page 6, line 6, by inserting open bracket before
‘“shall’’.

Amend section 1, page 6, by deleting lines 8 through 10 and insert-
ing: ‘‘state shall be required to take action with respect to any matter.
The] The voting procedures shall be as follows:

(1) For adopting, amending or repealing environmental threshold
carrying capacities, the regional plan, and ordinances, rules and regula-
tions, and for defining procedures for granting variances therefrom,
the vote of at least four of the members of each state agreeing with the
vote of at least four members of the other state shall be required to
take action. If there is no vote of at least four of the members from
one state agreeing with the vote of at least four of the members of the
other state on the actions specified in this paragraph, an action of
rejection shall be deemed to have been taken.

(2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located and the affirma-
tive vote of at least eight members of the governing body are required.
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If at least four members of the governing body from the state in which
the project is located and at least eight members of the entire govern-
ing body do not vote in favor of the project, upon a motion for
approval an action of rejection shall be deemed to have been taken.
The decision of the agency shall be supported by findings.

(3) For routine business and for directing the agency’s staff on liti-

gation and enforcement actions, at least eight members of the govern-
ing body must agree to take action. If at least eight votes in favor of
such action are not cast, an action of rejection shall be deemed to have
been taken.
Whenever under the provisions of this compact or any ordinance, rule,
regulation or policy adopted pursuant thereto, the agency is required to
review or approve any proposal, public or private, the agency shall
take final action by vote, whether to approve, to require modification
or to reject such proposal, within 180 days after such proposal is deliv-
ered to the agency in compliance with the agency’s rules and regula-
tions governing such delivery unless the applicant has agreed to an
extension of this time limit. If a final action by vote does not take
place within 180 days, the applicant may bring an action in a court of
competent jurisdiction to compel a vote unless he has agreed to an
extension. This provision does not limit the right of any person to
obtain judicial review of agency action under subdivision (h) of Article
VI

The’’.

Amend section 1, page 6, by deleting lines 14 and 15 and inserting:
‘““agency. [, which shall consist of an equal number of members from
each state.] The commission shall include : [but shall not be limited’’.

Amend section 1, page 8, line 4, by deleting ‘‘paragraph’’ and
inserting: ‘‘[paragraph] subdivision’’.

Amend section 1, page 8, line 15, by deleting ‘‘paragraph.’”’ and
inserting ‘‘[paragraph.] subdivision.’’.

Amend section 1, page 8, by deleting line 30 and inserting:

‘“‘plan. After adoption, the] The agency shall develop, in cooperation
with the States of California and Nevada, environmental threshold car-
rying capacities for the region. The agency may request the President’s
Council on Environmental Quality ro assist in developing such environ-
mental threshold carrying capacities. Within 18 months after the effec-
tive date of the amendments to this compact, the agency shall adopt
environmental threshold carrying capacities for the region.

(c) Within one year after the adoption of the environmental thresh-
old carrying capacities for the region, the agency shall amend the
regional plan so that, at a minimum, implementation of the plan and
all of its elements achieves and maintains the adopted environmental
threshold carrying capacities. Each element of the plan shall contain
implementation provisions and time schedules for such implementation
by ordinance. The planning commission’’.

Amend section 1, page 8, by deleting lines 36 through 49.

Amend section 1, page 9, line 12, by deleting “The’’.

Amend section 1, page 9, by deleting lines 13 through 23 and insert-
ing:
“The agency shall review and consider all existing transportation
plans in preparing its regional transportation plan pursuant to this
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paragraph and in making any decisions relative to transportation in the
period before adoption of the regional transportation plan. Upon
completion of its review, the agency shall determine whether the trans-
portation plan of the California Tahoe Regional Planning Agency shall
be adopted as the part of the regional transportation plan applicable to
the California portion of the region.’’.

Amend section 1, pages 9 and 10, by deleting lines 45 through 50 on
page 9 and lines 1 through 10 on page 10.

Amend section 1, page 10, line 11, by inserting open bracket before
‘“Where’’.

Amend section 1, page 10, by deleting line 19 and inserting:

‘“(c) All provisions of the Tahoe regional general plan’’.

Amend section 1, page 10, by deleting line 21 and inserting: ‘‘the
region.’’.

Amend section 1, page 10, by deleting lines 22 through 29.

Amend section 1, page 10, line 31, by deleting open bracket.

Amend section 1, page 10, by deleting line 42 and inserting:

‘“(e)] (d) Prior to revision of the regional plan and adoption of ordi-
nances by the agency as required by subdivision (c) of Article V, the
regional plan shall provide for attaining and maintaining federal, state,
or local air and water quality standards, whichever is strictest, in the
respective portions of the region for which the standards are applica-
ble.

The agency may, however, adopt at any time air or water quality
standards or control measures more stringent than the applicable state
implementation plan or the applicable federal, state, or local standards
for the region, if it finds that such additional standards or control
measures are necessary to achieve the purposes of this compact. Each
element of the regional plan, where applicable, shall, by ordinance,
identify the means and time schedule by which air and water quality
standards will be attained.

(e) Except for the Regional Transportation Plan of the California
Tahoe Regional Planning Agency, the regional plan, ordinances, rules
and regulations adopted by the California Tahoe Regional Planning
Agency in effect on January 1, 1979, shall be the regional plan, ordi-
nances, rules and regulations of the Tahoe Regional Planning Agency
for that portion of the Tahoe region located in the State of California.
Such plan, ordinance, rule or regulation may be amended or repealed
by the governing body of the agency. The plans, ordinances, rules and
regulations of the Tahoe Regional Planning Agency that do not con-
flict with, or are not addressed by, the California Tahoe Regional
Planning Agency’s plans, ordinances, rules and regulations referred to
in this subdivision shall continue to be applicable unless amended or
repealed by the governing body of the agency. No provision of the
regional plan, ordinances, rules and regulations of the California
Tahoe Regional Planning Agency referred to in this subdivision shall
apply to that portion of the region within the State of Nevada, unless
such provision is adopted for the Nevada portion of the region by the
governing body of the agency.

(f) The agency shall adopt ordinances prescribing specific written
findings that the agency and the Nevada Tahoe regional planning
agency must make prior to approving any project in the region. These
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findings shall relate to environmental protection and shall insure that
the project under review will not adversely affect implementation of
the regional plan and will not cause the adopted environmental thresh-
old carrying capacities of the region to be exceeded.

(g) The agency shall maintain the data, maps and other infor-’’.

Amend section I, page 10, line 49, by inserting after ‘‘cities.]’’:

““th) Where necessary for the realization of the regional plan, the
agency may engage in collaborative planning with local governmental
jurisdictions located outside the region, but contiguous to its bound-
aries. In formulating and implementing the regional plan, the agency
shall seek the cooperation and consider the recommendations of coun-
ties and cities and other agencies of local government, of state and fed-
eral agencies, of educational institutions and research organizations,
whether public or private, and of civic groups and private persons.”’.

Amend section 1, page 11, by inserting between lines 22 and 23:

““The agency shall prescribe by ordinance those activities which it has
determined will not have a significant effect on the environment and
will therefore be exempt from its review and approval.”’.

Amend section 1, page 11, line 23, by inserting before ‘‘Every’”’
“(b)”.

Amend section 1, page 11, by deleting line 46 and inserting:

““the special provisions of subdivisions (d), (e), (f) and (g) may be
developed’’.

Amend section 1, pages 11 and 12, by deleting line 50 on page 11

and lines 1 through 33 on page 12 and inserting:
“‘agency and the Nevada Tahoe regional planning agency may approve
a project in the region only after making the written findings required
by this subdivision or subdivision (f) of Article V. Such findings shall
be based on substantial evidence in the record.

Before adoption by the agency of the ordinances required in subdivi-
sion (f) of Article V, the agency and the Nevada Tahoe regional plan-
ning agency may approve a project in the region only after making
written findings on the basis of substantial evidence in the record that
the project is consistent with the regional plan then in effect and with
applicable plans, ordinances, regulations, and standards of federal and
state agencies relating to the protection, maintenance and enhancement
of environmental quality in the region.

(c) The legislatures of the States of California and Nevada find that
in order to make effective the regional plan as revised by the agency, it
is necessary to halt temporarily works of development in the region
which might otherwise absorb the entire capability of the region for
further development or direct it out of harmony with the ultimate plan.
Subject to the limitation provided in this subdivision, from the effec-
tive date of the amendments to this compact until January 1, 1982:

(1) No new highway may be built or existing highway widened to
accommodate additional continuous lanes of traffic.

(2) No building may be erected to house gaming under a non-
restricted license, but any approval for construction, permit or commit-
ment to supply sewerage is restored to validity upon the expiration of
this moratorium and the running of any period of limitation upon such
an approval, permit or commitment is tolled during the moratorium.
This paragraph does not apply to parking garages.
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(3) No new subdivision may be approved, and no subdivision
which has been approved but is without sewerage may proceed with
any construction, provision of sewerage or sale of lots.

(4) No apartment building or condominium may be erected unless
application for a permit to do so was made to the appropriate planning
commission or the governing body of the county before the effective
date of the amendments to this compact.

(5) No facility for the treatment of sewage may be constructed or
enlarged except:

(A) To accommodate development which is not prohibited or lim-
ited by this subdivision; or

(B) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under
the National Pollution Discharge Elimination System.

This amendatory provision does not become effective unless Congress
ratifies the amendments of which it is a part before January 1, 1980."’

Amend section 1, page 12, line 34, by deleting ‘/(f)’’ and inserting
”(d)’,.

Amend section 1, page 12, line 43, by deleting ““by default’’ and
inserting ‘‘deemed approved’’.

Amend section 1, page 12, line 44, by inserting after ‘“‘construction’’
the phrase “‘or use’’.

Amend section 1, page 13, lines 7 and 8 by deleting ‘‘the effective
date of this amendatory provision.’’ and inserting “May 4, 1979."".

Amend section 1, page 13, lines 13 and 14 by deleting “‘the effective
date of this amendatory provision.’’ and inserting “May 4, 1979.”".

Amend section 1, page 13, line 15, by deleting ‘/(g)’’ and inserting
(((e) ”.

Amend section 1, page 13, by deleting line 17 and inserting:
“‘approved on May 4, 1979.”".

Amend section 1, page 13, line 18, by deleting ““(h)’’ and inserting
‘((f)’).

Amend section 1, page 13, by deleting line 19 and inserting:
‘“from review by the agency if it is incidental to the primary use of the
premises.’’.

Amend section 1, page 13, by deleting line 20 and inserting:

““(g) The provisions of subdivisions (d) and (e)’’.

Amend section 1, page 13, line 25, by deleting ‘(i)’’ and inserting
(((h)’,.

Amend section 1, page 13, by deleting line 27 and inserting:
“‘counties [,] and cities.”’

Amend section 1, page 13, by deleting line 28 and inserting:
““The appropriate courts of the respective states, each within its’’.

Amend section 1, page 13, line 29, by deleting the open and closed
brackets.

Amend section 1, page 13, line 30, by deleting the open and closed
brackets.

Amend section 1, page 13, by deleting line 31 and inserting:
“‘and criminal actions for violations of its”’.

Amend section 1, page 13, by deleting line 32 and inserting:
““ordinances. [Each such action shall be brought in a court’’.

Amend section 1, page 13, by deleting line 33 and inserting:
““of the state where the violation is committed or where’’.
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Amend section 1, page 13, line 34, by deleting “*. [‘‘.

Amend section 1, page 13, line 35, by inserting a closed bracket after
““court”’.

Amend section 1, pages 13 and 14, by deleting lines 38 through 48
on page 13 and lines 1 through 4 on page 14, and inserting:

““l(c)] Legal actions arising out of this compact must be brought as
follows:

(1) If the action affects real property, the action must be brought
in the state or federal judicial district where the real property affected
or the portion of the property most immediately affected by the pro-
posed development is situated;

(2) If the action involves an alleged criminal violation or violation
for which a civil fine may be imposed, the action must be brought in
the judicial district where the alleged violation has taken place; and

(3) If the action relates to the validity or interpretation of this
compact or of any ordinance, plan, rule or regulation adopted pursu-
ant thereto, the action may be brought in any judicial district which
includes a part of the region.

Any aggrieved person may file an action in the appropriate court of
the State of California or Nevada or of the United States alleging non-
compliance with any provision of this compact or of any plan or ordi-
nance adopted thereunder. In the case of governmental agencies,
“‘aggrieved person’’ means any federal, state or local government
agency. In the case of any person other than a governmental agency,
“‘aggrieved person’’ means any person who has appeared in person or
through an authorized representative, or submitted his views in writing,
before the agency at an appropriate administrative hearing to register
objection to the action which is being challenged, or who had good
cause for not making such an appearance or submitting such a state-
ment.

A legal action arising out of or alleging violation of this compact
shall be commenced within 180 days after final action by the agency. If
no action by the agency is involved, such a legal action shall be filed
within 180 days after discovery of the violation.

Notice of final action by the agency must be given by publication at
least once in a newspaper or combination of newspapers whose circula-
tion is general throughout the region and in each county a portion of
whose territory lies within the region.

Judicial review must be conducted by’’.

Amend section I, page 14, by deleting line 20 and inserting:

““[Except as otherwise provided in paragraph (d),”’.

Amend section 1, page 14, line 21, by deleting ‘““Road, all’’ and
inserting: ‘‘all} (i) All’’.

Amend section 1, page 14, line 22, by deleting ‘‘conditionally
approved,’’ and inserting ‘‘modified,”’.

Amend section 1, page 14, line 25, by deleting “rk)”’ and inserting
“G)”"

Amend section 1, page 14, line 27, by deleting ‘‘apply,] to’”’ and
inserting ‘‘apply, to]’’.

Amend section 1, page 14, lines 31 and 32, by deleting ‘‘regional
plan or interim plan,”’ and inserting ‘‘regional plan, [or interim
plan,]”’.
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Aménd section 1, page 14, line 37, by deleting ‘‘(/)’’ and inserting
(((k)”.

Amend section 1, page 14, line 39, by inserting after ‘‘[general]’’ the
word ‘“‘regional’’.

Amend section 1, page 14, line 45, by deleting “‘(m)’’ and inserting
(‘([))l.

Amend section 1, page 14, line 46, by deleting ‘‘compentent’’ and
inserting ‘‘competent’’.

Amend section 1, page 15, line 7, by deleting ““Any action to impose
such’’.

Amend section 1, page 15, by deleting line 8.

Amend section 1, page 15, line 9, by deleting ‘‘“(n)’’ and inserting
tc(m)’:'

Amend section 1, page 15, line 13, by deleting ‘“‘(0o)’’ and inserting:
“(n)”.

Amend section 1, page 15, line 23, by deleting ‘“‘(p)’’ and inserting:
“(O)”.

Amend section 1, page 15, by deleting line 27 and inserting:

““[(k) Whenever under the provisions of this article or any ordi-"".

Amend section 1, page 15, line 30, by deleting ‘‘[,] by vote,’’ and
inserting a comma.

Amend section 1, page 15, line 31, by deleting ‘‘[60] /80’ and insert-
ing ‘“60”’.

Amend section 1, page 15, by deleting lines 32 through 40 and insert-
ing: ‘“‘posal is delivered to the agency. If the agency does not take
final action within 60 days, the proposal shall be deemed approved.]’’.

Amend section 1, page 15, line 41, by deleting “(r)’’ and inserting
“(p),l.

Amend section 1, page 15, by deleting lines 43 and 44 and inserting:
““of final action by either agency or the effective date of th amend-
ments to this compact, whichever is later, unless construction is
begun’’.

Amend section 1, page 15, by deleting line 47 and inserting: ‘‘ing
which the project is the subject of a legal action which delays or rend-
ers impossible the diligent pursuit of that project shall not be
counted.’’.

Amend section 1, page 16, by deleting lines 1 through 4, and insert-
ing: “‘such legal action as provided in this subdivision.’’.

Amend section 1, page 16, line 5, by deleting ““(s)”’ and inserting:
‘((q)’)'

Amend section 1, page 17, line 26, by inserting after ‘‘Specific’’ the
phrase ‘“public and private’’.

Amend section I, page 17, line 45, by deleting ““Article VIII’’ and
inserting: ““Article [VII} VIII"’.

Amend section 1, page 18, line 1, by deleting ‘‘not more than
$150,000”’ and inserting: ‘‘[not more than $150,000] $75,000".

Amend section 1, page 18, line 9, by deleting “Each’’ and inserting:
“In addition, each’’.

Amend section 1, page 18, line 13, by deleting “‘shal/l’’ and inserting:
t(may’).

Amend section 1, page 18, by deleting lines 14 and 15 and inserting:
“July 1 of each year any additional sums necessary to support the
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operations of the agency pursuant to this compact. If additional funds
are required, the agency shall make a request for the funds to the
States of California and Nevada. Apportionment ofthe state funds
must be two-thirds from California and one-third from Nevada.
Money appropriated shall be paid within 30 days.

Amend section 1, page 18, line 18, by deleting “states, ’> and insert-
ing: ‘‘states for review with any request for state funds, ”’.

Amend section 1, page 18, line 24, by deleting “‘paragraph’’ and
inserting: “‘subdivision’’.

Amend section 1, page 18, by deleting lines 33 through 36 and insert-
ing: ‘“‘and each county shall pay such amount.”’

Amend section 1, page 18, line 37, by placing a closed bracket after
“(f)”_

Amend section 1, page 18, line 48, by deleting ‘‘paragraph’ and
inserting: ‘‘[paragraph] subdivision’’.

Amend the bill as a whole by renumbering sections 4 and 5 as sec-
tions 5 and 6, and inserting a new section designated section 4, follow-
ing section 3, to read as follows:

‘“Sec. 4. l The legislature of the State of Nevada finds that in
order to make effective the regional plan as it is to be revised by the
Tahoe Regional Planning Agency, it is necessary to halt temporarily
works of development in the region which might otherwise absorb the
entire capability of the region for further development or direct it out
of harmony with the ultimate plan.

2. From the effective date of the prohlbmon 1mposcd by this sec-
tion until the happening of one of the events provided in subsection 3
for its expiration, in that portion of the region defined in the Tahoe
Regional Planning Compact which lies in the State of Nevada:

(a) No new highway may be built or existing highway widened to
accommodate additional continuous lanes of traffic.

(b) No building may be erected to house unrestricted gaming, but
any approval for construction, permit or commitment to supply sewer-
age is restored to validity upon the expiration of this moratorium and
the running of any period of limitation upon such an approval, permit
or commitment is tolled during the moratorium. This paragraph does
not apply to parking garages.

(c) No new subdivision may be approved, and no subdivision which
has been approved but is without sewerage may proceed with any con-
struction, provision of sewerage or sale of lots.

(d) No apartment building or condominium may be erected unless
application for a permit to do so was made to the appropriate planning
commission or the governing body of the county before the effective
date of this section.

(e) No facility for the treatment of sewage may be constructed or

enlarged except:

(1) To accommodate development which is not prohibited or lim-
ited by this subdivision; or
(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under
the National Pollution Discharge Elimination System.
3. The prohibition imposed by this section:
(a) Becomes effective upon the effective date of this section or the
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effective date of an equivalent or stricter provision applying to that
portion of the region which lies in the State of California, whichever
effective date is later.

(b) Expires by limitation on January I, 1980, or the date of ratifica-
tion by Congress of tiie amendments to the Tahoe Regional Planning
Compact contained in section 1 of this act, whichever date is earlier.”’.

Amend section 4, page 19, line 32, by deleting the period and insert-
ing ‘‘, and two certified copies of this entire act to the secretary of
state of California for delivery to the respective houses of its legisla-
ture.’’.

Amend section 5, page 19, line 40, by deleting ‘‘3 and 4’ and insert-
ing ““3, 4 and 5°.

Senator Neal moved the adoption of the amendment.

Remarks by Senators Neal, Wilson, Hernstadt, Blakemore and
Gibson.

Senators Dodge, Echols and Kosinski moved the previous question.

Motion carried.

The question being on the adoption of Amendment No. 1343 to
Assembly Bill No. 503.

Senator Keith Ashworth requested that the record of the Senate
reflect that he would abstain from voting on Amendment No. 1343 to
Assembly Bill No. 503.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1343 to Assembly Bill
No. 503.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Senator Gibson moved that the Senate recess until 2:00 p.m.
Motion carried.

Senate in recess at 12:07 p.m.

SENATE IN SESSION

At 2:03 p.m.
President Leavitt presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Judiciary, to which was referred Assembly Bill No. 30, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MELvIN D. Crosg, Jr., Chairman
Mr. President: i

Your Committee on Judicary, to which was referred Assembly Bill No. 808, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MELVIN D. Crosg, Jr., Chairman

MESSAGES FROM THE ASSEMBLY
AsseMBLY CHAMBER, Carson City, May 24, 1979
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day
passed Assembly Bill No. 762.
CaroL L. MoOORE
Assistant Chief Clerk of the Assembly
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ASSEMBLY BILL NO. 503—ASSEMBLYMEN DINI, = .~
MELLO, MAY, WAGNER AND WEISE

MARCH 5, 1979
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| 'Rc_afcrred to Committee on Government Aﬂ'alrs

SUMM ARY—Changes structure and substantive requirements of Tahoe
Regional Planning Agency. (BDR 22-1950) -

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Yes,

>

ExrLANATION—Matter in italics is new; matter in brackets [ ] is material to be omitted.

ACT relating to the Tahoe Regional Planning Agency; changing the composi-
tion of its governing body and the requirements for making decisions; restrict-
ing certain gaming activities to certain places within the region; changing
penalties; and providing other matters properly relating thereto. T

¢ People éf the State of Nevada, reﬁrése_nted in Senate and Assembiy,
' _ do enact as follows:

jEcTION 1. NRS 277.200 is hereby amended to read as follows:
}77.200 - The Tahoe Regional Planning Compact is as follows:

TAHOE REGIONAL PLANNING COMPACT
ARTICLE 1. Findings and Declarations of Policy

‘a) It is found and declared that [the waters of Lake Tahoe and other
surces of the Lake Tahoe region are threatened with deterioration
degeneration, which may endanger the natural beauty and economic
ductivity of the region. |

‘b) It is further declared that by virtue of the special conditions and
rumstances of the natural ecology, developmental pattern, population
ribution and human needs in the Lake Tahoe region, the region is
eriflzncing problems of resource use and deficiencies of environmental
itrol. : W : : ’ o

'¢) It is further found and declared that there is a need to maintain
equilibrium between the region’s natural endowment and its man-
de environment, to preserve the scenic beauty and recreational oppor-
ities of the region, and it is recognized that for the purpose of
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enhancing the efficiency and governmental cﬁec_tivcnéss of the regi
is imperative that there be established an areawide planning agency

power to adopt and enforce ‘a regional plan, of resource conserv

and orderly development, to exercise efiective environmental cor

- and to perform other essential functions, as enumerated in this title.J

. ..(1) The waters of Lake Tahoe and other resources of the regio.
threatened with deterioration or degeneration, which endanger:
natural beauty and economic productivity of the region. B

(2) The public and private interests and investments in the r.

are substantial. ‘ :
(3) The region exhibits unique environmental and ecological v

which are irreplaceable. :
(4) By virtue of the special conditions and circumstances 0.
region’s natural ecology, developmental pattern, population distrib
and human needs. The region is experiencing problems of resourc
and deficiencies of environmental control. . :
" (5) Increasing urbanization is threatening the ecological values ¢
;eﬁ?sn and threatening the public opportunities for use of the [
ands. : '
(6) Maintenance of the social and economic health of the r

depends on maintaining the significant scenic, recreational, educat,

.s;ientiﬁc, natural and public health values provided by the Lake 1
asin. W . - : i :
(7) There is a public interest in protecting, preserving and enha
these values for the residents of the region and for visitors to the re
(8) Responsibilities for providing recreational, and scientific o
tunities, preserving scenic and natural areas, and safeguarding the [
who live, work and play in or visit the region are divided among

‘governmenis, the States o_f' California and Nevada, and the Federal

ernment. : :
- (9) In recognition of the public investment and multistate

national significance of the recreational values, the Federal Go
ment has an interest in the acquisition of recreational property an
management of resources in the region to preserve environmenta,
recreational values, and the Federal Government should assist the .
in fulfilling their responsibilities. : : P
'(10) There is a need to maintain an equilibrium betweer
region’s natural endowment and its manmade environment, to pre
the scenic beauty and recreational opportunities of the region.
(b) In order to enhance the efficiency and governmental effectiv
of the region, it is imperative that there be established a Tahoe Rejy
Planning Agency with power to establish environmental threshold «
ing capacities, and to adopt and enforce a regional plan and imple
ing ordinances which will achieve and maintain such capacities
providing opportunities for orderly growth and development cons
with such capacities. Fo ¥ ; :
(c) The policies, regulations and public laws applying to the 1
shall be interpreted and administered by the Tahoe Regional Pla
Agency in accordance with the policies set forth in this compact.
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ARTICLE 1II. - Dei_inition_s -

. As used in this compact: = : T ‘
~ (a) “Region,” includes Lake Tahoe, the adgcent parts of -Etl;e
Counties of Douglas, Ormsby, ‘and Washoe] Douglas and Washoe
counties and Carson City, which for the purposes of this compact shall
be deemed a county, lying within the Tahoe Basin-in the State of
Nevada, and the adjacent parts of the Counties of Placer and El Dorado

lying within the Tahoe Basin in the State of California, and that addi-

tional and adjacent part of the County of Placer outside of the Tahoe
Basin in the State of California which lies southward and eastward
of a line starting at the intersection of the basin crestline and the north

" boundary of Section 1, thence west to the morthwest corner of Section

3, thence south to the intersection of the basin crestline and the west
boundary of Section 10; all sections referring to Township 15 [[,] North,
Range 16 East, M.D.B. & M. Thé region defined and described herein
shall be as precisely delineated on official maps of the agency. :
~ (b) “Agency” means the Tahoe Regional Planning Agency.

(c) “Governing body” means the governing board .of the Tahoe
Regional Plapning Agency. = T

“(d) “Regional plan” l_{hall mean]] means the long-term general plan

" for the development of the region.

(e) [“Interim plan” shall mean the interim regional plan adopted
pending the adoption of the regional plan. ' - : '
(f)] “Planning commission” means the advisory planning commis=
sion appointed pursuant to [paragraph( subdivision (h) of Article IIL
(f) “Gaming’ means to deal, operate, carry on, conduct, maintain or
expose for play any banking or percentage game played with cards, dicé
or any mechanical device or machine for money, property, checks, credit
or any representative of value, including, without limiting the generality
of the foregoing, faro, monte, roulette, keno, bingo, fantan, twenty-one,
blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw
poker or slot machine, but does not include social games played solely
for drinks, or cigars or cigarettes served individually, games played in

private homes or residences for prizes or games operated by charitable

?r educational organizations, to the extent excluded by applicable state
* . (g) “Restricted gaming license” means a license to operaté not more
than 15 slot machinés on which a quarterly fee is charged pursuant to
NRS 463.373 and no other games. : FRE
(h) “Project” means an activity undertaken by any person if the activity
may substantially affect the land, water, air, space or any other natural
resources of the region. AL "
(i) “Environmental threshold carrying capacity” means an environ-
mental standard necessary to maintain a significant scenic, recreational,
educational, scientific or natural value of the region or to maintain public
health and safety within the region. Such standards shall include but not

* be limited to standards for air quality, water quality, soil conservation,

vegetation preservation and noise. Ay ‘ Lo e
(j) “Feasible” means capable of being accomplished in a successful
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manner within a reasonable perlod of time, taking into account econo

“environmental, social and technological factors.

" (k) “Area within a structure open to public use” means all -
within a structure housing gaming under a nonrestricted license ext
(1) The area which is devoted to the private use of guests, inclu
hallways to serve that area; and
(2) Any parking area. ' ' :
(1) “Nonrestricted license” means a gaming license which is m
restricted gaming license.

ARTICLE III.  Organization

(a) There is created -the Tahoe Regional Planning Agency :
separate legal entity. : :

The governing body of the agency shall be constituted as follows:

[One member appointed by each of the County Boards of Superv:
of the Counties o Dorado and Placer and one member appoi
by the City Council of the City of South Lake Tahoe. Each mer
shall be a member of the city council or county board of superv:
which he represents and, in the case of a supervisor, shall be a resi
of a county supervisorial district lying wholly or partly within the rej

One member appointed by each of the boards of county com
sioners of Douglas, Ormsby and Washoe counties. Any membe
appointed shall be a resident of the county from which he is appoi
and may be, but is not required to be:

(1) A member of the board which appoints him; and

(2) A resident of or the owner of real property in the regidn, s

" as each board of county commissioners may in its own discretion d
. 'mipe. The manner of selecting the person so to be appointed ma

further prescribed by county ordinance. _
A person so appointed shall before taking his seat on the gover
body disclose all his economic interests in the region, and shall tl
after disclose any further economic interest which he acquires, as :
as feasible after he acquires it. If any board of county commissic
fails to make an appointment required by this paragraph withir
days after the effective date of this act or the occurrence of a vac
on the governing body, the governor shall make such appointment.
position of a member appointed by a board of county commissic
shall bé deemed vacant if such member is absent from three consec
meetings of the governing body in any calendar year. '
-One member appointed by the Governor of California and one n
ber appointed by the Governor of Nevada. The appointment of the !
fornia member is subject to Senate confirmation, he shall not be a resi
of the region and shall represent the public at large. The me:
appointed by the Governor of Nevada shall not be a resident of
region and shall represent the public at large.

The Administrator of the California Resources Agency or his desi
and the Director of the Nevada Department of Conservation and Na
Resources or his designee.]J

(1) California delegation:
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'(A) One member appointed by each of ‘the County Boards of
Supervisors of the Counties of El Dorado and Placer and one member
appointed by the City Council of the City of South Lake Tahoe. Any
such member may be a member of the county board of supervisors or
city council, respectively, and shall reside in the territorial }unsdzctzon of
the governmental body making the appointment.

(B) Two members appointed by the Governor of California, one
member appointed by the Speaker of the Assembly of California and one
member appointed by the Senate Rules Committee of the State of Cali-
fornia. The members appomted pursuant to this subparagraph shall not
be residents of the region and shall represent the public at large within
the State of California.

(2) Nevada delegation:

(A) One member appointed by each of the boards of county com-
missioners of Douglas and Washoe counties and one member appointed
by the board of supervisors of Carson City. Any such member may be a
member of the board of county commissioners or board of supervisors,

" respectively, and shall reside in the territorial jurisdiction of the govern-

mental body making the appointment.

(B) One member appointed by the governor of Nevada, the. secre-
tary of state of Nevada or his designee, and the director of the state
department of conservation and natural resources of Nevada or his
designee. Except for the secretary of state and the director of the state
department of conservation and natural resources, the members appointed
pursuant to this subparagraph shall not be residents of the region. All
members appointed pursuant to this subparagraph shall represent the
public at large within the state of Nevada. 7

(C) One member appointed for a 1-year term by the six other mem-
bers of the Nevada delegation. If at least four members of the Nevada
delegation are unable to agree upon the selection of a seventh member
within 60 days after the effective date of the amendments to this compact
or the occurence of a vacancy on the governing body for that state the
Governor of the State of Nevada shall make such appointment. The mem-
ber appointed pursuant to this paragraph may but is not required to be a’
resident of the region within the State of Nevada.

(3) If any appointing authority under paragraph (1)(A), (1)(B), (2)(A)
or (2XB) fails to make such an appointment within 60 days after the
effective date of the amendments to this compact or the occurrence of a
vacancy on the governing body, the Governor of the state in which the
appointing authority is located shall make the appointment. The term of
any member so appointed shall be 1 year.

(4) The position of any member of the governing bady shall be deemed
vacant if such member is absent from three consecutive meetings of the
governing body in any calendar year.

(5 ) Each member and employee of the agency shall disclose his eco-
nomic interests in the region within 10 days after taking his seat on the
governing board or being employed by the agency and shall thereafter
disclose any further. economic interest which he acquires, as soon as
feasible after he acquires it. As used in this paragraph “economic mter-
ests”’ means:
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(A) Any business entity operating in the region in which the 1
ber has a direct or indirect investment worth more than $1,000.

(B) Any real property located in the region in which the me
has a direct or indirect interest worth more than $1,000.

(C) Any source of income attributable to activities in the re
other than loans by or deposits with a commercial lending institutii
the regular course of business, aggregating $250 or more in value rec
by or promised to the member within the preceding 12 months; or

(D) Any business entity operating in the region in which the
ber is a director, officer, partner, trustee, employee or holds any po.
of management. .

No member or employee of the agency shall make, or attempt to

ence, an agency decision in which he knows or has reason to kno
has a financial interest. Members and employees of the agency

disqualify themselves from making or participating in the making o
decision of the agency when it is reasonably foreseeable that the dec
will have a material financial effect, distinguishable from its effe
the public generally, on the economic interests of -.the membe
employee.

(b) The members of the agency shall serve without compensatior
the expenses of each member shall be met by the body which he r
sents in accordance with the law of that body. All other expenses inc
by the governing body in the course of exercising the powers conf
upon it by this compact unless met in some other manner specif
provided, shall be paid by the agency out of its own funds.

(c) [The term of office of the members of the governing body sh:
at the pleasure of the] Except for the secretary of state and direct
the state department of conservation and natural resources of Ne
and the member appointed pursuant to subdivision (a)(2)(C), the )
bers of the governing body serve at the pleasure of the appointing au
ity in each case, but each appointment shall be reviewed no less

- than every 4 years. Members may be reappointed.

(d) The governing body of the agency shall meet at least moi
All meetings shall be open to the public to the extent required b
law of the State of Cailforina or the State of Nevada, whichever im
the greater requirement, applicable to local governments at the
such meeting is held. The governing body shall fix a date for its re
monthly meeting in such terms as “the first Monday of each mo
and shall not change such date oftener than once in any calendar
Notice of the date so fixed shall be given by publication at least
in a newspaper or combination of newspapers whose circulati
general throughout the region and in each county a portion of v
territory lies within the region. Notice of any special meeting, €
an emergency meeting, shall be given by so publishing the date [[,]
place and posting an agenda at least 5 days prior to the meeting.

(e) The position of a member of the governing body shall be
sidered vacated upon his loss of any of the qualifications require
his appointment and in such event the appointing authority shall ap
a successor.
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(f) The governing body shall elect from its own members a chairman
and vice chairman, whose terms of office shall be two years, and who
may be reelected. If a vacancy occurs in either office, the governing
body may fill such vacancy for the unexpired term.

(2) [A majority] Four of the members of the governing body from
each state [shall] constitute a quorum for the transaction of the business
of the agency. [A majority vote of the members present representing
each state shall be required to take action with respect to any matter.
The] The voting procedures shall be as follows:

(1) For adopting, amending or repealing environmental threshold
carrying capacities, the regional plan, and ordinances, rules and regula-
tions, and for defining procedures for granting variances therefrom, the
vote of at least four of the members of each state agreeing with the vote
of at least four members of the other state shall be required to take
action. If there is no vote of at least four of the members from one state
agreeing with the vote of at least four of the members of the other state
on the actions specified in this paragraph, an action or rejection shall be
deemed to have been taken.

(2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located and the affirmative
vote of at least eight members of the governing body are required. If at
least four members of the governing body from the state in which the
project is located and at least eight members of the entire governing body
do not vote in favor of the project, upon a motion for approval an action
of rejection shall be deemed to have been taken. The decision of the
agency shall be supported by findings. :

(3) For routine business and for directing the agency'’s staff on litiga-

tion and enforcement actions, at least eight members of the governing
body must agree to take action. If at least eight votes in favor of such
ac]zion are not cast, an action of rejection shall be deemed to have been
taken.
Whenever under the provisions of this compact or any ordinance, rule,
regulation or policy adopted pursuant thereto, the agency is required to
review or approve any proposal, public or private, the agency shall take
final action by vote, whether to approve, to require modification or to
reject such proposal, within 180 days after such proposal is delivered to
the agency in compliance with the agency’s rules and regulations govern-
ing such delivery unless the applicant has agreed to an extension of this
time limit. If a final action by vote does not take place within 180 days,
the applicant may bring an action in a court of competent jurisdiction tc
compel a vote unless he has agreed to an extension. This provision does
not limit the right of any person to obtain judicial review of agency action
under subdivision (h) of Article VI. The vote of each member of the gov-
erning body shall be individually recorded. The governing body shall
adopt its own rules, regulations and procedures.

(h) An advisory planning commission shall be appointed by the
agency. [, which shall consist of an equal number of members from each
state.] The commission shall include: [but shall not be limited to:]
the chief planning officers of Placer County, El Dorado County, anc
the City of South Lake Tahoe in California and of [the Counties of]
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Douglas [, Ormsby, and] County, Washoe County and Carson

in Nevada, [the Placer County Director of Sanitation, the El Do
County Director of Sanitation, the county health officer of Do
County or his designee, the county health officer of Washoe Count
his designee,] the Chief of the Bureau of Environmental Health of
Health Division of the Department of [Health, Welfare and Rehab
tion] Human Resources of the State of Nevada, [or his designee,]
executive officer of the Lahontan Regional Water Quality Control B
[or his designee,] of the State of California, the executive officer o
[Tahoe Regional Planning Agency who shall act as chairman,]j
Resources Board of the State of California, the director of the

department of conservation and natural resources of the State of Ne:
the administrator of the Lake Tahoe Management Unit of the Ui
States Forest Service, and at least four lay members [each] with an ¢
number from each state, at least half of whom shall be [a resid
residents of the region. Any official member may designate a substi

The term of office of each lay member of the advisory plan
commission shall be 2 years. Members may be reappointed.

The position of each member of the advisory planning commi:
shall be considered vacated upon loss of any of the qualificai
required for appointment, and in such event the appointing auth
shall appoint a successor. :

The advisory planning commission shall elect from its own menm
a chairman and a vice chairman, whose terms of office shall be 2 )
and who may be reelected. If a vacancy occurs in either office,
advisory planning commission shall fill such vacancy for the unex]
term. :

A majority of the members of the advisory planning commission |
constitute a quorum for the transaction of the business of the com
sion. A majority vote of the quorum present shall be required to
action with respect to any matter.

(i) The agency shall establish and maintain an office within the re

- [[- The] , and for this purpose the agency may rent or own property

equipment. Every plan, ordinance and other record of the agency w
is of such nature as to constitute a public record under the law of e

- the State of California or the State of Nevada shall be open to inspe

and copying during regular office hours.

(j) Each authority charged under this compact or by the law of e
state with the duty of appointing a member of the governing body of
agency shall by certified copy of its resolution or other action notify
Secretary of State of its own state of the action taken. [Upon receij
certified copies of the resolutions or notifications appointing the o
bers of the governing body, the Secretary of State of each respe
state shall notify the Governor of the state who shall, after consulte
with the Governor of the other state, issue a concurrent call for
organization meeting of the governing body at a location determ
jointly by the two governors. : '

(k) Each state may provide by law for the disclosure or elimine
of conflicts of interest on the part of members of the governing t
appointed from that state.]]
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ARTICLE 1IV. Personnel

(a) The governing body shall determine the qualification of, and it
shall agﬁoint and fix the salary of, the executive officer of the agency,
and shall employ such other staff and legal counsel as may be necessary
to execute the powers and functions provided for under this [act] com-
pact or in accordance with any intergovernmental contracts or agreements
the agency may be responsible for administering.

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the
governing body of the agency; and shall be regional and bistate in appli-
cation and effect; provided that the governing body may, for administra-
tive convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state, and
provided that administratively convenient adjustments be made in the
standards and regulations governing personnel assigned under inter-
governmental agreements.

(c) The agency may establish and maintain or participate in such
additional programs of employee benefits as may be appropriate to
afford employees of the agency terms and conditions of employment
similar to those enjoyed by employees of California and Nevada gen-
erally.

(d) No member of the governing body or planning commission or
employee of the agency shall be liable in damages for any decision in the
course of his official duties, unless that decision is malicious. This pro-
vision shall not affect any liability of the agency under existing law.

ARTICLE V. Planning

(a) In preparing each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning
commission after due notice shall hold at least one public hearing which
may be continued from time to time, and shall review the testimony and
any written recommendations presented at such hearing before recom-
mending the plan or amendment. The notice required by this [para-
graph] subdivision shall be given at least 20 days prior to the public
hearing by publication at least once in a newspaper or combination of
newspapers whose circulation is general throughout the region and in
each county a portion of whose territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan or amendment without referring it to the
planning commission. If the governing body initiates or substantially
modifies a plan or amendment, it shall hold at least one public hearing
thereon after due notice as required in this [paragraph.] subdivision.

If a request is made for the amendment of the regional plan by:

(1) A political subdivision a part of whose territory would be
affected by such amendment; or
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(2) The owner or lessee of real property which would be afl
by such amendment, :
the governing body shall complete its action on such amendment ¥-
[60] 180 days after such request is [delivered toE accepted as
plete according to standards which must be prescribed by ordinan

the agency.
[ Tahoe Regional Plan]

(b) [Within 15 months after the formation of the agency, the pla
commission shall recommend a regional plan. Within 18 months
the formation of the agency, the governing body shall adopt a ref -
plan. After adoption, the]] The agency shall develop, in coope
with the States of California and Nevada, environmental threshold «
ing capacities for the region. The agency may request the Presi
Council on Environmental Quality to assist in developing such em
mental threshold carrying capacities. Within 18 months after the eff
date of the amendments to this compact, the agency shall adopt em
mental threshold carrying capacities for the region.

(c) Within one year after the adoption of the environmental thre

carrying capacities for the region, the agency shall amend the re;

plan so that, at a minimum, implementation of the plan and all
elements achieves and maintains the adopted environmental thre
carrying capacities. Each element of the plan shall contain implen
tion provisions and time schedules for such implementation by ordir
The planning commission and governing body shall contmuously 1
and maintain the regional plan. The regional plan shall consist
diagram, or diagrams, and text, or texts setting forth the project
proposals for implementation of the regional plan, a description «
needs and goals of the region and a statement of the policies, star
and elements of the regional plan.

The regional plan shall be a single enforceable plan and include
the following correlated elements:

(1) A land-use plan for the mtegrated arrangement and gereral
tion and extent of, and the criteria and standards for, the uses of
water, air, space and other natural resources within the region, i
ing but not limited to [[,] an indication or allocation of maximum
ulation densities [.]] and permitted uses.

(2) A transportation plan for the integrated development of a re
system of transportation, including but not limited to, freeways,
ways, highways, transportation facilities, transit routes, waterways,
gation and aviation aids and facilities, and appurtenant terminal
facilities for the movement of people and .goods within the regior
agency shall review and consider all existing transportation ple
preparing its regional transportation plan pursuant to. this parc
and in making any decisions relative to transportation . in the |
before adoption of the regional transportation plan. Upon comp
of its review, the agency shall determine whether the transportatioi
of the California Tahoe Regional Planning Agency shall be adop
the part of the regzonal transportation plan apphcable to the Cali

portion of the region.
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(3) A conservation plan for the preservation, development, utiliza-
tion, and management of the scenic and other natural resources within
the basin, including but not limited to, soils, shoreline and submerged
lands, scenic corridors along transportation routes, open spaces, recrea-
tional and historical facilities. ]

(4) A recreation plan for the development, utilization, and manage-
ment of the recreational resources of the region, including but not
limited to, wilderness and forested lands, parks and parkways, riding
and hiking trails, beaches and playgrounds, marinas, areas for skiing and
other recreational facilities.

(5) A public services and facilities plan for the general location,
scale and provision of public services and facilities, which, by the nature
of their function, size, extent and other characteristics are necessary
or appropriate for inclusion in the regional plan.

In formulating and maintaining the regional plan, the planning com-
mission and governing body shall take account of and shall seek to
harmonize the needs of the region as a whole, the plans of the counties
and cities within the region, the plans and planning activities of the
state, federal and other public agencies and nongovernmental agencies
and organizations which affect or are concerned with planning and
development within the region.

[ Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In
formulating and implementing the regional plan, the agency shall seek
the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private individuals.

(c) All provisions of the Tahoe regional general plan shall be enforced
by the agency and by the states, counties and cities in the region.

Tahoe Regional Interim Plan

(d) Within 60 days after the formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation of the agency, the governing body shall adopt a
regional interim plan. The interim plan shall consist of statements of
development policies, criteria and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,
which the agency finds it necessary to adopt and administer on an
interim basis in accordance with the substantive powers granted to it in
this agreement.

(e)J (4d) Prior to revision of the regional plan and adoption of ordi-
nances by the agency as required by subdivision (c) of Article V, the .
regional plan shall provide for attaining and maintaining federal, state,
or local air and water quality standards, whichever is strictest, in the
respective portions of the region for which the standards are applicable.

The agency may, however, adopt at any time air or water quality

~ standards or control measures more stringent than the applicable state
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_ implementation plan or the applicable federal, state, or ‘local stai
~ for the region, if it finds that such additional standards or control

ures are necessary to achieve the purposes of this compact. Each el
of the regional plan, where applicable, shall, by ordinance, identi
means and time schedule by which air and water quality standards
attained. ' :

(e) Except for the Regional Transportation Plan of the Cali
Tahoe Regional Planning Agency, the regional plan, ordinances,
and regulations adopted by the California Tahoe Regional Pl
Agency in effect on January 1, 1979, shall be the regional plan,
nances, rules and regulations of the Tahoe Regional Planning A
for that portion of the Tahoe region located in the State of Calif
Such plan, ordinance, rule or regulation may be amended or repeai
the governing body of the agency. The plans, ordinances, rules an.
ulations of the Tahoe Regional Planning Agency that do not conflici
or are not addressed by, the California Tahoe Regional Pla
Agency’s plans, ordinances, rules and regulations referred to i
subdivision shall continue to be applicable unless amended or rej
by the governing body of the agency. No provision of the regional
ordinances, rules and regulations of the California Tahoe Regional
ning Agency referred to in this subdivision shall apply to that porti
the region within the State of Nevada, unless such provision is ad
for the Nevada portion of the region by the governing body of the ag

(f) The agency shall adopt ordinances prescribing specific w
findings that the agency and the Nevada Tahoe regional planning a,
must make prior to approving any project in the region. These fir
shall relate to environmental protection and shall insure that the pi
under review will not adversely affect implementation of the reg
plan and will not cause the adopted environmental threshold ca
capacities of the region to be exceeded.

(g) The agency shall maintain the data, maps and other inform
developed in the course of formuluting and administering the reg
plan, [and interim plan,] in a form suitable to assure a consistent
of developmental trends and other relevant information for the availz
of and use by other agencies of government and by private organiz:
and individuals concerned. ‘

[ (f) All provisions of the interim plan shall be enforced by the a;
and by the states, the counties, and cities.]

(h) Where necessary for the realization of the regional plan
agency may engage in collaborative planning with local governm
jurisdictions located outside the region, but contiguous to its bound
In formulating and implementing the regional plan, the agency
seek the cooperation and consider the recommendations of countie:
cities and other agencies of local government, of state and fe
agencies, of educational institutions and research organizations, wh
public or private, and of civic groups and private persons.

ARTICLE VI. Agency’s Powers
(a) The governing body shall adopt all necessary ordinances,
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regulations and policies to effectuate the adopted regional Eand interim
plans.] plan. Every such ordinance, rule or regulation shall establish a
minimum standard applicable throughout the [basin,] region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject of regulation in its territory. The regula-
tions of the agency shall contain general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers [;] , harbors, breakwaters [;] or
channels and other shoreline developments; waste disposal in shoreline
areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
trol; air pollution; and watershed protection. Whenever possible without
diminishing the effectiveness of the [interim plan or the general] regional
plan, the ordinances, rules, regulations and policies shall be confined to
matters which are general and regional in application, leaving to the
jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and policies which con-
form to the [interim or general] regional plan.

The agency shall prescribe by ordinance those activities which it has
determined will not have a significant effect on the environment and will
therefore be exempt from.its review and approval. ,

(b) Every ordinance adopted by the agency shall be published at least
once by title in a newspaper or combination of newspapers whose:
circulation is general throughout the region. Except an ordinance adopt-
ing or amending the [interim plan or the] regional plan, no ordinance
shall become effective until 60 days after its adoption. Immediately
after its adoption, a copy of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within
the region. -

FInterim regulations shall be adopted within 90 days from the forma-
tion of the agency and final regulations within 18 months after the

~ formation of the agency.

Every plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a permitted and conforming use any business
or recreational establishment which is required by law of the state in
which it is located to be individually licensed by the state, if such
business or establishment: |

(1) Was so licensed on February 5, 1968, or was licensed for a
limited season during any part of the calendar year immediately pre-
ceding February 5,.1968.

(2) Is to be constructed on land which was so zoned or designated
in a finally adopted master plan on February 5, 1968, as to permit the
construction of such a business or establishment.

(b) No project other than those to be reviewed and approved under
the special provisions of subdivisions (d), (e), (f) and (g) may be devel-
oped in the region without obtaining the review and approval of the
agency and no project may be approved, except in accordancé with a
regional plan and ordinances meeting the requirements of this compact.
The .agency and the Nevada Tahoe regional planning agency may.
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approve a project in the region only after making the written findings
required by this subdivision or subdivision (f) of Article V. Such findings

‘ shall be based on substantial evidence in the record.

Before adoption by the agency of the ordinances required in subdivi-
sion (f) of Article V, the agency and the Nevada Tahoe regional planning
agency may approve a project in the region only after making writte:.
findings on the basis of substantial evidence in the record that the projeci
is consistent with the regional plan then in effect and with applicable
plans, ordinances, regulations, and standards of federal and state agencies
relating to the protection, maintenance and enhancement of environmental
quality in the region. '

(c) The legislatures of the States of California and Nevada find that in
order to make effective the regional plan as revised by the agency, it is
necessary to halt temporarily works of development in the region which
might otherwise absorb the entire capability of the region for further
development or direct it out of harmony with the ultimate plan. Subject
to the limitation provided in this subdivision, from the effective date of
the amendments to this compact until January 1, 1982:

(1) No new highway may be built or existing highway widened to
accommodate additional continuous lanes of traffic

(2) No building may be erected to house gaming under a nonre-
stricted license, but any approval for construction, permit or commitment

to supply sewerage is restored to validity upon the expiration of this

moratorium and the running of any period of limitation upon such an
approval, permit or commitment is tolled during the moratorium. This
paragraph does not apply to parking garages. - :
(3) No new subdivision may be approved, and no subdivision which
has been approved but is without sewerage may proceed with any con-
struction, provision of sewerage or sale of lots. : '

(4) No apartment building or condominium may be erected unless
application for a permit to do so was made to the appropriate planning
commission or the governing body of the county before the effective date
of the amendments to this compact. P

" " (5) No facility for the treatment of sewage may be constructed or
enlarged except: i

(A) To accommodate development which is not prohibited or limited
by this subdivision; or : o

(B) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System. - o
This amendatory provision does not become effective unless Congress
ratifies the amendments of which it is a part before January 1, 1980.

(d) Subject to the final order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or by
default, if that litigation was pending on January 1, 1979, the agency
and the states of California and Nevada shall recognize as a permitted
and conforming use: ' - 5% o

(1) Every structure housing gaming under a nonrestricted license
which existed as a licensed gaming establishment on January 1, 1979,
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or. whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or deemed approved before that date. The agency
shall not permit the construction or use of any structure to house gaming
under a nonrestricted license not so existing or approved, or the enlarge-
ment in cubic volume of any such existing or approved structure.

(2) Every other nonrestricted gaming establishment whose use was
seasonal and whose license was issued before January 1, 1979, for the
same season and for the number and type of games and slot machines
on which taxes or fees were paid in the calendar year 1978.

(3) Gaming conducted pursuant to a restricted gaming license isswed

before January 1, 1979, to the extent permitted by that license on that

date.

The area within any structure housing gaming under a nonrestricted
license which may be open to public use (as distinct from that devoted
to the private use of guests and exclusive of any parking area) is limited
to the area existing or approved for public use on May 4, 1979. Within
these limits, any external modification of the structure which requires a
permit from a local government also requires approval from the agency.
The agency shall not permit restaurants, convention facilities, showrooms
or other public areas to be constructed elsewhere in the region outside the
structure in order to replace areas existing or approved for public use on
May 4, 1979. P I : .

(e) Any structure housing licensed gaming may be rebuilt or replaced
1o a size not to exceed the cubic volume and land coverage existing or
approved on May 4, 1979. : :

(f) Gaming conducted pursuant to a restricted gaming license is exempt
from review by the agency if it is incidental to the primary use of the
premises. o ‘ X 4 9 Ee

(g) The provisions of subdivisions (d) and (e) are intended only to limit
gaming and related activities as conducted within a gaming establishment,
or construction designed to permit the enlargement of such activities,
and not to limit any other use of property zoned for commercial use or
the accommodation of tourists. :

-(h) All ordinances, rules, regulations and policies adopted by the
agency shall be enforced by the agency and by the respective states,
counties [[,] and cities. The appropriate courts -of the respective states,
each within its limits of territory and subject matter provided by state
law, are vested with jurisdiction over civil actions to which the agency is
a party and criminal actions for violations of its ordinances. [Each such
action shall be brought in a court of the state where the violation is com-
mitted or where the property affected by a civil action is situated, unless
the action is brought in a federal court.] For this purpose, the agency
shall be deemed a political subdivision of both the State of California and
the State of Nevada. ol :

; IF(C)] Legal actions arising out of this compact must be brought as
ollows: e _
(1) If the action affects real property, the action must be brought
in the state or federal judicial district where the real property affected

~ or the portion of the property most immediately affected by the proposed

development is situated;
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(2) If the action involves an alleged criminal violation or vic
for which a ¢ivil fine may be imposed, the action must be brought
judicial district where the alleged violation has taken place; and

(3) If the action relates to the validity or interpretation of this
pact or of any ordinance, plan, rule or regulation adopted pu
thereto, the action may be brought in any }udtcml district ‘which in
a part of the region.

Any aggrieved person may file an action in the appropriate cc
the State of California or Nevada or of the United States alleging
compliance with any provision of this compact or of any plan or
nance adopted thereunder. In the case of governmental ag
“aggrieved person” means any federal, state or local gavernment a
In the case of any person other than a governmental agency, “agg.
person” means any person who has appeared in’ person or throv -
authorized representative, or submitted his views in writing, befo
agency at an appropriate administrative hearing-to register object
the action which is being challenged, or who had good cause
making such an appearance or submitting such a statement.

A legal action arising out of or alleging violation of this compac
be commenced within 180 days after final action by the agency.
action by the agency is involved, such a legal actwn shall be filed
180 days after dzscovery of the violation.

Notice of final action by the agency must be given by publicai

- least once in a newspaper or combination of newspapers whose ¢

tion is general throughout the region and in each county a port.
whose territory lies within the region.

Judicial review must be conducted by the court without a jur
must be confined to the record and to issues substantially raised
the agency. The court shall not substitute its judgment for that
agency as to the weight of the evidence on questions of fact. The
may affirm the decision of the agency or remand the case for furthe
ceedings. The court may reverse or modify the decision if subs
rights of the appellant have been prejudiced because the decisiorn

(1) In violation of constitutional or statutory provisions;

(2) In excess of the authority of the agency;

(3) Made upon unlawful procedure;

(4) Affected by other error of law;

(5) Clearly erroneous in view of the reliable, probatzve and su
tial evidence on the whole record; or

(6) Arbitrary or capricious or characterized by abuse of discrei
clearly unwarranted exercise of discretion.

[Except as otherwise provided in paragraph (d), all] (i) All
works projects shall be reviewed prior to construction and app
modified, or rejected by the agency after a finding as to the pr
compliance with the [adopted] regional [general] plan.

L(d)] (j) All plans, programs and proposals of the State of
fornia or Nevada, or of its executive or administrative agencies,
may substant:lally affect [, or may specifically apply, to] the

-

.~ of land, water, air, space and other natural resources in the 1

mcludmg but not limited to public works plans, programs and prc
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concerning highway routing, design and construction, shall be referred
to the agency for its review, as to conformity with the regional plan, [or
interim plan,] and for report and recommendations by the agency
to the executive head of the state agency concerned and to the Governor.
LA public works project which-is-initiated and is to be constructed by
a department of either state shall be submitted to the agency for review
and recommendation, but may be constructed as proposed. |

(e)] (k) The agency shall police] monitor activities in the region
and may bring enforcement actions in the region to ensure compliance
with the [general] regional plan and adopted ordinances, rules, regula-
tions and policies. If it is found that the [general] regional plan, or
ordinances, rules, regulations and policies are not being enforced by a
local jurisdiction, the agency may bring action in a court of competent
jurisdiction to ensure compliance. '

(f) Violation of any ordinance of the agency is a misdemeanor.]

(1) Any person or governmental entity wl%o violates any provision of
this compact is subject to the imposition by a court of competent juris-
diction of a civil fine not to exceed $100,000 for each offense. In addition,
any person or governmental entity who performs any development in vio-
lation of this compact, the regional plan or ordinances of the agency, or
conditions of approval imposed by the agency is subject to the imposition
by a court of competent jurisdiction of a civil fine not to exceed $5,000 for

‘each day in which such violation persists. If the violation occurs in Cali-

fornia, one-half the amount of any civil fine imposed shall be deposited in
the state general fund and one-half shall be deposited in the county gen-
eral fund of the county in which the violation occurs. If the violation
occurs in Nevada, the: entire amount of any civil fine imposed shall be
deposited in the state permanent school fund. ' !

L(g)] (m)The agency is hereby empowered to initiate, negotiate
and participate in contracts and agreements among the local govern-
mental authorities of the region, or-any other intergovernmental con-
tracts or agreements authorized by state or federal law. i 5 1%

L[(h)] (n) Each intergovernmental contract or agreement shall pro-

-vide for its own funding and staffing, but this shall not preclude financial

contributions from the local authorities concerned or from supplementary
sources. - : - o '

: Ej(i) Whenever a new city is formed within the region, the membership
of the governing body shall be increased by two additional members, one
appointed by, and who shall be a member of, the legislative body of the
new city, and one appointed by the Governor of the state in which the
city is not located. A member appointed by the Governor of California
is subject to Senate confirmation. ’ g

()1 (o) Every record of the agency, whether public or not, shall be
open for examination to the [Legislative Analyst] Legislature and Con-
troller of the State of California and the [Fiscal Analyst] legislative audi-
tor of the State of Nevada. P h ‘

[ (k) Whenever under the provisions of this article or any ordinance,
rule, regulation or policy adopted pursuant thereto, the agency is required
to review or approve any proposal, public or private, the agency shall
take final action, whether to approve, to require modification or to reject
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such proposal, within 60 days after such proposal is delivered to the
agency. If the agency does not take final action within 60 days, the pro-
posal shall be deemed approved.} ' : )

(p) Approval by the agency or the Nevada Tahoe regional planning
agency, as the case may be, of any project expires 3 years after the date
of final action by either agency or the effective date of the amendments
to this compact, whichever is later, unless construction is begun within that'
time and diligently pursued thereafter, or the use or activity has com-
menced. In computing the 3-year period any period of time during which
the project is the subject of a legal action which delays or renders impos-
sible the diligent pursuit of that project shall not be counted. ‘
Any license, permit or certificate issued by the agency or the Nevada
Tahoe regional planning agency which has an expiration date shall be
extended by that period of time during which the project is the subject of
such legal action as provided in this subdivision. |

" (q) The governing body. shall maintain a current list of real property
known to be available for exchange with the United States or with other
owners of real property in order to facilitate exchanges of real property
by owners of real property in the region. ‘

ARTICLE VII. Environmental Impact Statements

(a) The Tahoe Regional Planning Agency and the Nevada Tahoe
r;zlg:;anal planning agency when acting upon matters that affect the region
shall:

(1) Utilize a systematic, interdisciplinary approach which will insure
the integrated use of the natural and social sciences and the environ-
mental design arts in planning and in decisionmaking which may have an
impact on man’s environment;

(2) Prepare and consider a detailed environmental impact statement
before deciding to approve or carry out any project. The detailed envi-
ronmental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;

(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented;

(C) Alternatives to the proposed project;

(D) Mitigation measures which must be implemented to assure meet-
ing standards of the region; '

(E) The relationship between local short-term uses of man’s envi-
ronment and the maintenance and enhancement of long-term produc-
tivity;

(F) Any significant irreversible and irretrievable commitments of
resources which would be involved in the proposed project should it be
implemented; and

(G) The growth-inducing impact of the proposed project;

(3) Study, develop and describe appropriate alternatives to recom-|
mended courses of action for any project which involves unresolved
conflicts concerning alternative uses of available resources; :

(4) Make available to states, counties, municipalities, - institutions
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and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects.

(b) Prior to completing an environmental impact statement, the agency
or the Nevada Tahoe regional planning agency shall consult with and
obtain the comments of any federal, state or local agency which has
jurisdiction by law or special exvertise with respect to any environmental
impact involved. Copies of such statement and the comments and views

 of the appropriate federal, state and local agencies which are authorized

to develop and enforce environmental standards shall be made available
to the public and shall accompany the project through the review proc-

- esses. The public shall be consulted during the environmental impact

Statement process and views shall be solicited during a public comment
period not to be less than 60 days.

(c) Any environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a statement and is a matter of public record or is

‘generally available to the public, such as information contained in an

environmental impact report prepared pursuant to the California Envi-
ronmental Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969.

-However, such information or data shall be briefly described in the

environmental impact statement and its relationship to the environmental
impact statement shall be indicated. ‘

In addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article.

(d) In addition to the written findings specified by agency ordinance
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of the following written
findings before approving a project for which an environmental impact
statement was prepared.

(1) Changes or alterations have been required in or incorporated
into such project which avoid or reduce the significant adverse environ-
mental effects to a less than significant level; or

(2) Specific public and private considerations, such as economic,
social or technical, make infeasible the mitigation measures or project
alternatives discussed in the environmental impact statement on the
project. A separate written finding shall be made for each significant
effect identified in the environmental impact statement on the project. All

- written findings must be supported by substantial evidence in the record.

(e) The agency and the Nevada Tahoe regional planning agency may
charge and collect a reasonable fee from any person proposing a project
subject to the provisions of this compact in order to recover the estimated
costs incurred by the agency or commission in preparing an environ-
mental impact statement under this article.

(f) The agency shall adopt by ordinance a list of classes of projects
which the agency has determined will not have a significant effect on the
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1" environment and will therefore be exempt from the requirement for the
2 preparation of an environmental impact statement under this article.
3 'Prior-to adopting the list, the agency shall make a written finding sup-
4  ported by substantial evidence in the record thit each class of projects

5" will not have a significant effect on the environment. e - :

ARTICLE [VII] VIII. Finances

Lo=2n

(a) [Except as provided in paragraph (e), on]] On or before [Decem-
10 - ber] September 30 of each'calendar year the agéncy shall establish
11' - the amount of money necessary to support its activities. for the next
12 succeeding fiscal year commencing July 1 of the following year. [The
13" dgency shall apportion [not more than $150,000] $75,000 of this
14 ‘amount among the counties within the region on the same ratio to the
15 ‘total sum required as the full cash valuation of taxable property within
16 the region in each county bears to the total full cash valuationi of taxable
17 -property within the region. [Each county in California shall Fay- the sum
18 allotted to it by the agency from any funds available therefor and may
19 - levy a tax on any taxable property within its boundaries sufficient to pay -
20 ‘the amount so allocated to it. Each county in Nevada shall pay such sum
21~ from its general fund or from any other moneys available -therefor.] In
22  addition, each county within the region in California shall pay $18,750
23 - o the agericy and each county within the region in Nevada, including
24 - Carson City, shall pay $12,500 to the agency, from any funds available
25 therefor. The State of California and the State of Nevada may pay to the
26 agency by July 1 of each year any additional sums necessary to ‘support
27 - the operations of the agency pursuant to this compact. If additional funds
28. are required, the agency shall make a request for the funds-to the States
29 of‘California and Nevada. Apportionment of the state funds must be
80 two-thirds from California and one-third fromi Nevada. Money appro-
- 31 priated shall be paid within 30 days. : , & )

32 (b) The agency may fix and collect reasonable fees for any services
83 rendered byit. = | _ _ B 1y
84" (c) The agency shall submit an'itemized budget to the states for review.
35 “with any request for state funds, shall be strictly accountable to any
36 county in the region and the states for all funds paid by [it] them to the
87 ' agency and shall be strictly accountable to all participating bodies for all
38 receipts and disbursements. . i s Rad y :
39 .~ " (d) The agency is authorized to receive gifts, donations, subventions,
40 grants, and other financial aids and funds Fg.]] ; but the agency may not
41 own land except as provided in subdivision (i) of Article III. .
42 ° (e) [[As soon as possible after the ratification of this compact, the
43 - agency shall :estimate the amount of money necessary to support its:
44 ' activities: _ i . . ' :
45 (1) For the remainder of the then-current fiscal year; and

46 (2) If the first estimate is made between January 1 and June 30, foi
47 the fiscal year beginning on July 1 of that calendar year. ‘

48. The agency shall then allot such amount among the several counties,
49 subject to the restriction and in the manner provided in paragraph (a),

- 50 and each county shall pay such amount.



© 00~ P O i 0300 1

W\

- ()] The agency shall not obligate itself beyond the moneys due
- under this article for its support from the several counties and the states
for the current fiscal year, plus any moneys on hand or irrevocably
~pledged to its support from other sources. No obligation contracted by the
- agency shall bind either of the party states or any political subdivision

thereof.
ARTICLE [VIIL] IX. Miscellaneous

" (a) It is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in [paragraph] subdivision (c), the provisions of this comi-
pact shall be severable and if any phrase, clause, sentence or provision of

‘this compact is declared to be contrary to the constitution of any partici-

pating state or of the United States or the applicability thereof to any gov-
ernment, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any govern-
ment, agency, person or circumstance shall not be affected thereby. If
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
as to all severable matters. ; :

~ '(b) The agency shall have such additional powers and duties as may

hereafter be delegated or imposed upon it from time to time by the action

ofh the Legislature of either state concurred in by the Legislature of the
other. ‘ |

- (c) Arstate party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and

- if it'is held to be unconstitutional or invalid, no other provision of this

compact shall be binding upon the State of Nevada or the State of
California. ' &
(d) No provision of this compact shall have any effect upon the allo-

- cation, [[or] distribution or storage of interstate waters or upon any

appropriative water right. '
~SEC.2. NRS 277.205 and 277.230 are hereby repealed. =
' SeEc. 3." Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to the Tahoe Regional Planning Agency; restricting certain
gaming activities to certain places within the area under the control of
the agency; providing changes in the composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
properly relating thereto,” approved May 13, 1977, is hereby repealed,
and chapter 502, Statutes of Nevada 1975, is not thereby revived.
Sec. 4. 1. The legislature of the State of Nevada finds that in order
to make effective the regional plan as it is to be revised by the Tahoe
Regional Planning Agency, it is necessary to halt temporarily works of
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development in the region which might otherwise absorb the entire capa-
bility of the region for further development or direct it out of harmony
with the ultimate plan.

2. From the effective date of the prohibition imposed by this section

" until the happening of one of the events provided in subsection 3 for its

expiration, in that portion of the region defined in the Tahoe Regional
Planning Compact which lies in the State of Nevada:

(a) No new highway may be built or existing highway widened to
accommodate additional continuous lanes of traffic.

(b) No building may be erected to house unrestricted gaming, but any
approval for construction, permit or commitment to supply sewerage is
restored to validity upon the expiration of this moratorium and the run-
ning of any period of limitation upon such an approval, permit or com-
mitment is tolled during the moratorium. This paragraph does not apply
to parking garages.

(c) No new subdivision may be approved, and no subdivision which
has been approved but is without sewerage may proceed with any con-
struction, provision of sewerage or sale of lots. '

(d) No apartment building or condominium may be erected unless
application for a permit to do so was made to the appropriate planning
commission or the governing body of the county before the effective date
of this section.

(e) No facility for the treatment of sewage may be constructed or
enlarged except: ,

(1) To accommodate development which is not prohibited or
limited by this subdivision; or

(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System.

3. The prohibition imposed by this section:

(a) Becomes effective upon the effective date of this section or the
effective date of an equivalent or stricter provision applying to that
portion of the region which lies in the State of California, whichever
effective date is later.

(b) Expires by limitation on January 1, 1980, or the date of ratifica-
tion by Congress of the amendments to the Tahoe Regional Planning
Compact contained in section 1 of this act, whichever date is earlier.

SEc. 5. The secretary of state shall transmit a certified copy of sec-
tion I of this act to the governor of the State of California, and two
certified copies of this entire act to the secretary of state of California
for delivery to the respective houses of its legislature. The governor
of this state, as soon as:

1. He is officially advised that the State of California has enacted
the amendment to the Tahoe Regional Planning Compact set forth in
section 1 of this act; and

2. The Congress of the United States has approved such amend-
ment,
shall proclaim that the compact has been so amended.

Sec. 6. 1. This section and sections 3, 4 and 5 of this act shall
become effective upon passage and approval.

-dl
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~ of the United States.

_'23

2. Sections 1 and 2 of this act shall become effective upon proc-
lamation by the governor of this state of the enactment of the amend-
ments to the Tahoe Regional Planning Compact contained in section 1
of this act by the State of California and their approval by the Congress

&
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additional compensation to employees where turnover and retention are a
substantial problem.

HIGHWAY FUND

In order to provide some relief to the Highway Fund, the General Appropria-
tion Act contains General Fund appropriation support for one of the divisions of
the Department of Motor Vehicles. S. B. 569, which was previously acted on by
this body, provided that the fees collected by the Drivers’ License Division become
a General Fund revenue; this appropriation act provides that the expenses of the
Drivers’ License Division become a General fund responsibility.

SUMMARY

These are only a few of the highlights contained in the General Appropriation
Act. A number of other appropriations that makeup the state’s operating budgets
or contained in other bills already considered by the legislature.

In the past, much of the discussion on the General Appropriation Act has cen-
tered on program increases and increased spending levels. This year the discussion
is different. The budgets are tight, spending plans are austere, and the money com-
mittees have diligently trimmed the ‘‘fat’’ from them. Yet, the spending plan is
responsive to Nevada’s needs and does provide the level of services that are
demanded by Nevada citizens.

I want to give special thanks to the members of the Ways and Means and Senate
Finance Committees that worked long and hard to develop these budgets. Commit-
tee members worked long hours and were subjected to tremendous pressures in their
actions to hold the line in state spending. Their recommendations for your consid-
eration represent this hard work and do not come lightly; I urge ‘“Do Pass’’ on this
General Appropriation Act.

Roll call on Assembly Bill No. 850:

YEAS—16.

NAys—None.

Absent—Keith Ashworth, Close, Lamb, Raggio—4.

Assembly Bill No. 850 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 503.

Bill read third time.

The following amendment was proposed by Senator Jacobsen:

Amendment No. 1388.

Amend section 1, page 14, by deleting lines 22 through 25, and
inserting:

““stricted license, except pursuant (o a right vested before the effective
date of the amendments to this compact. This’’ .

Amend section 4, page 22, by deleting lines 10 through 14, and
inserting: .

‘“(b) No building may be erected to house gaming under a non-
restricted license, except pursuant to a right vested before the effective
date of the prohibition imposed by this section. This paragraph does
not apply’’.

Senator Jacobsen moved the adoption of the amendment.

Remarks by Senators Jacobsen, Young, Wilson and Gibson.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1388 to Assembly Bill

No. 503.

SENATOR JACOBSEN:

Mr. President, I would like to request that all the remarks made on Assembly Bill
No. 503 be entered in Journal for legislative history and legislative intent.
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Mr. President, this section deals with the moratorium on casinos. | asked our
Legislative Counsel Bureau for an opinion, which I would like to read for you now.

SENATOR GIBSON:

Mr. President, | request that the Legislative Counsel Bureau’s opinion on this
amendment be entered in the record, adjacent to the amendment.

STATE OF NEVADA
LEGISLATIVE COUNSEL BUREAU

May 25, 1979
SENATOR LAWRENCE E. JACOBSEN
Senate Chamber
DEAR JAKE:

You have asked whether the language of the amendments to the Tahoe compact
which would temporarily prohibit construction of casinos (paragraph (2) of subdivi-
sion (c¢) of Article VI in the 3rd reprint) and similar language pending final amend-
ment of the compact is constitutional as applied to casinos holding prior permits.
The supreme court has held that a moratorium may be imposed pending develop-
ment of a general plan— Williams v. Griffin, 91 Nev. 743 (1975)—and that permits
may be denied in anticipation of a change of zoning—KXing’s Castle v. Board of
County Comm’rs, 88 Nev. 557 (1972).

The general rule is, however, that a building permit validly issued is irrevocable if
the holder has substantially relied on it—see cases collected at 49 A.L.R. 3rd 26—
and some authority that reliance is not required—Hull v. Hunt, 331 P.2d 856
(Wash. 1958) . In the case of the casinos, I am reliably informed that at least one
has obtained a judgment of the United States District Court, affirmed on appeal,
establishing its right to build. As to this casino and any others similarly situated, I
do not believe the moratorium could be enforced.

Very truly yours,

FRANK W. DAYKIN

Legislative Counsel
SENATOR WILSON:

Mr. President, I have conferred with the Legislative Counsel with respect to the
amendment. 1 concur with it. I think it improves the Act and I urge your adop-
tion of it.

Amendment adopted.

The following amendment was proposed by Senator Wilson:

Amendment No. 1413.

Amend section 1, page 4, line 5, by inserting after ““including’’ the
words “‘hotel rooms and’’.

Amend section 1, page 5, line 24, by inserting after “members’’ the
words ‘‘or designees’’.

Amend section 2, page 7, by deleting line 12 and inserting ‘‘tions,
the’’.

Amend section 1, page 7, line 18, by inserting after the period:
““No variances from provisions of the regional plan or the implement-
ing ordinances and regulations shall be granted except pursuant to pro-
cedure established by ordinance, and any such ordinance shall be
enacted by the voting procedure described in this paragraph.’’.

Amend section 1, page 7, line 25, by deleting ““The decision of’’ and
inserting “‘Decisions by’ .

Amend section 1, page 9, by deleting lines 24 through 27.

Amend section I, page 10, line 14, by deleting ““may’’ and inserting
“should’’.

Amend section 1, page 10, line 15, by inserting after ‘‘Quality’’ the
words: -
““, the United States Forest Service and other appropriate agencies’’.
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Amend section 1, page 10, line 42, by deleting ““The’’.

Amend section 1, page 10, by deleting lines 43 through 50 and insert-
ing:
“The goal of transportation planning shall be to reduce dependency on
the automobile by making better use of the existing transportation sys-
tem, and where increases in capacity are required, the agency shall con-
sider and give preference to providing such capacity through public
transportation and public programs and projects related to trans-
portation. The agency shall review and consider all existing trans-
portation plans in preparing its regional transportation plan pursuant
to this paragraph. The plan shall provide that a transit district shall be
established in the region. The specific responsibility, jurisdiction, rep-
resentation and revenue authority of the transit district shall be devel-
oped in the regional transportation planning process and be
incorporated in the plan. A representative designated by the Nevada
department of highways (or transportation) and a representative desig-
nated by the California department of transportation shall be included
as members of the board of commissioners of the transit district.”’.

Amend section 1, page 13, by deleting lines 20 through 22 and insert-
ing:
““The agency shall prescribe by ordinance those activities which it has
determined will not have substantial effect on the land, water, air,
space or any other natural resources in the region and will therefore be
exempt from its review and approval.’’.

Amend section 1, page 13, line 23, by deleting “(b)”’.

Amend section 1, page 14, line 18, by deleting “‘wuntil January I,
1982: and inserting:
““until the regional plan is amended pursuant to subdivision (c) of Arti-
cle V, or until January 1, 1982, whichever is earlier:”’.

Amend section 1, page 14, line 20, by deleting “‘of traffic’’ and
inserting ‘‘for automobiles.’’.

Amend section 1, page 14, by deleting lines 27 through 33 and insert-
ing:

“(3) No new subdivision may be approved unless a substantially
complete tentative map has been filed with the appropriate local juris-
diction before the effective date of the amendments to this compact.

(4) No apartment building or condominium may be erected unless
a substantially complete application for a building permit was made to
the appropriate local jurisdiction before the effective date of the
amendments to this compact.’’.

Amend section 1, page 14, by deleting lines 41 and 42.

Amend section 1, page 14, line 46, by deleting ““January 1, 1979,
and inserting ‘“May 4, 1979,”’.

Amend section 1, page 14, line 50, by deleting ““January 1, 1979,
and inserting “May 4, 1979, .

Amend section 1, page 15, line 7, by deleting “January 1, 1979,”’
and inserting “May 4, 1979,”.

Amend section 1, page 15, line 11, by deleting ““January 1, 1979,”’
and inserting “May 4, 1979, .

Amend section 1, page 15, line 42, by inserting between ‘‘court.]”’
and ‘“‘For the words:
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““This provision does not purport to deprive the federal courts of any
jurisdiction otherwise provided by law.’’.

Amend section 1, pages 15 and 16, by deleting lines 47 through 50
on page 15 and lines 1 through 3 on page 16 and inserting:

“t1) A civil or criminal action challenging an activity by the
agency or any person, which is with respect to, undertaken or to be
undertaken upon a parcel of real property, shall be brought in the state
or federal judicial district where the real property is situated. If the
real property is situated in more than one such judicial district, such
action shall be brought in the judicial district where the majority of the
challenged activity occurs or is to occur.’’.

Amend section 1, page 16, line 4, by deleting ‘“/(3) If’’ and inserting:

“(2) Except as otherwise provided in paragraph (1), if’.

Amend section 1, page 16, line 6, by inserting between ‘‘any’’ and
“judicial’’ the words ‘‘state or federal’’.

Amend section 1, page 16, line 20, by deleting ““/80°’ and inserting
““90°°.

Amend section 1, page 16, line 22, by deleting ““/80°’ and inserting
“90°°.

Amend section 1, page 16, by deleting lines 29 and 30 and inserting:
““the agency. The court’.

Amend section 1, page 16, by deleting lines 33 through 41 and insert-
ing:

“rights of the person seeking judicial review have been prejudiced.’’.

Amend section 4, page 22, line 9, by deleting ‘‘of traffic.”” and
inserting ‘‘for automobiles.’’.

Amend section 4, page 22, by deleting lines 16 through 22 and insert-
ing:

‘“(c) No new subdivision may be approved unless a substantially
complete tentative map has been filed with the appropriate local
jurisdiction before the effective date of the prohibition imposed by this
section.

(d) No apartment building or condominium may be erected unless a
substantially complete application for a building permit was made to
the appropriate local jurisdiction before the effective date of the prohi-
bition imposed by this section.’’. .

Amend section 4, page 22, by reprinting lines 23 through 29 in
Roman type.

Amend section 4, page 22, line 26, by deleting ‘‘subdivision,;’’ and
inserting ‘‘paragraph;’’.

Amend section 4, page 22, by deleting lines 31 through 34 and insert-
ing:

‘‘(a) Becomes effective on the passage and approval of this act.”’.

Amend section 4, page 22, line 35, by deleting ‘‘by limitation on
January 1, 1980, or the’’ and inserting ‘‘on:

(1) The”.

Amend section 4, page 22, line 37, by deleting ‘‘act, whichever date
is earlier.”” and inserting ‘‘act; or

(2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted apply-
ing to that portion of the region which lies in the State of California,
whichever date is earlier.”’.
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Senator Wilson moved the adoption of the amendment.
Remarks by Senators Young, Wilson, Jacobsen, Gibson, McCorkle

and Hernstadt.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1413 to Assembly Bill
No. 503.

SENATOR WILSON:

Mr. President, this amendment and the next, Amendment No. 1418, are addi-
tional amendments intended to clarify and complete the earlier amendment which
now constitutes the third reprint of this bill,

The operative provisions of the amendment, which I hope we can discuss upon a
final reprint of the bill, address that part of the negotiations on page two, which
had to do with the California transportation plan and whether it would be adopted
in the compact. During the negotiations we would not adopt it as a flooring on the
California side, because of its bi-state and basin-wide implications.

The language appearing on page two of the amendment is in lieu of a seating of
the California transportation plan, and it directs and mandates the agency to review
and consider all existing transportation plans, to look for alternatives to the auto-
mobile in terms of giving emphasis to mass transit.

I think the amendment speaks for itself. It requires a review and consideration
of a transportation plan. It requires that the plan provide for a transit district and
provides the general composition of a transportation district board of commis-
sioners, including representatives of the highway departments of the two states.

It was our judgment that while the California transportation plan ought not to be
floored and binding, transportation was clearly a problem within the basin and
ought to be addressed by the agency and for that reason, this language in the
amendment was recommended.

On page four is language which I think improves the provision for venue. It
must be read together with that appearing in Amendment No. 1418, which 1 would
ask that the body consider next in order for the purposes of adoption.

The venue language on page four is intended to address the vexatious problem of
litigation being brought in some place other than where the cause or subject of the
litigation is sited. Paragraph one addresses the criminal or civil action which chal-
lenges an activity which is undertaken upon a parcel of real property, that is, its
use, development or improvement. That amendment requires that that action be
brought in the state or federal judicial district where the real property is situated. It
also addresses the situation where the property is situated in more than one district.
In that event, it must be brought in the district where the majority of the challenged
activity upon that parcel of land is to occur.

Quite frankly, this language is intended to prevent the filing of an action in one
county or in one state, which addresses the use made of or upon land in another
county or judicial district or another state, and it would apply to the jurisdictions
of both state and federal courts having jurisdiction over the subject matter.

For clarity, I would like to depart to the language in Amendment No. 1418 which
concludes this provision. It is the second paragraph. It addresses the question of
whether or not the action is brought only to attack the validity or interpretation of
the compact or an ordinance without reference specifically to use made or an
improvement made on a specific parcel of land, which is addressed in paragraph
one. While this language does not appear in this amendment, it does appear in the
next and it should read in connection with it. That amendment provides that if the
action relates only to the validity or interpretation of the compact or of any ordi-
nance, plan, rule or regulation adopted pursuant thereto, and specifically does not
relate to an activity upon specific real property, then in that event and only in that
event, it may be brought in any judicial district which includes part of the region. |
think that is the present law but the amendment is intended to clarify and to be
consistent with that in paragraph one.

On page six is language which is not a part of the compact, but which would be
statutory. It implements the moratorium. At the bottom of page six, it provides
for a period of sixty days from passage and approval, during which the moratorium
would apply. That period is there to give California a chance to agree with the
amendment.

If California does not concur in this bi-state compact agreement, then the mora-
torium provided for in the agreement will expire. The point simply is that delay
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ought not to extend the moratorium to the hardship of people who are affected by
it. Therefore, we sought to give it some terminus.

As the bill otherwise provides, if California does concur then the moratorium
would continue pending ratification by the Congress.

That covers the amendment. | would prefer to discuss the general measure when
the bill is in reprint so that we can see it comprehensively. | recommend the
amendment to you and I think it improves the bill.

SENATOR GIBSON:

Mr. President, I would like to ask Senator Wilson to relate to us whether or not
these amendments have been worked out in conjunction with the negotiations with
California as far as affecting the joint acceptance agreements after they are incor-
porated.

SENATOR WILSON:

Mr. President, in response to Senator Gibson, they have, although some of those
discussions have been by telecopy and telephone. [ must say to you that we have
received a good deal of language from California which we did not accept.

Much of the language that appears in this amendment represents the negotiating
committee’s judgment, which has not always been consistent with the language that
we did receive. 1 think that this language is generally acceptable to California but
their acceptance is going to be conditioned upon final review of the language as we
adopt it.

Generally speaking though, 1 would say the answer is in the affirmative.

SENATOR MCCORKLE:

Mr. President, to Senator Wilson, 1 wonder if you might elaborate a little bit,
prior to reprinting, on a transit district. How limiting is that? Could it be some-
thing as innocuous as a busline or does it mean that we are eliminating automobiles
from the basin? :

SENATOR WILSON:

Mr. President, in reply to Senator McCorkle, 1 don’t think this language is juris-
dictional. It is intended to state to the agency that they shall review and consider
all existing transportation plans.

There are presently three. There is the one which the California TRPA has
adopted and which we have refused to adopt for the California side of the basin for
several reasons. One is jurisdictional. It is implemented by a California agency.
Second, it is so broad and comprehensive in concept as to be preemptive of any real
planning.

Another is the TRPA transit plan itself.

A third is a plan with which I am not familiar, but which was drawn by a com-
pany named J.H.K. and which was presented to the staffs of the California TRPA,
the City of South Lake Tahoe, Eldorado County and, 1 am told, the Nevada High-
way Department. I am not familiar with it.

All I am saying is that there are at least three plans that I am aware of. There
may be others. The agency is mandated to review and consider all existing trans-
portation plans.

Some kind of transit district ultimately should be established. The plan should
provide for that. That will require the creation, at some point, of jurisdiction to do
SO.

I think what this addresses is a recognition by the legislatures that some atten-
tion, at some time, must be given to the need for transit within the basin. It
doesn’t say how. It doesn’t floor or limit the agency’s judgment to a particular
plan or a particular mode or a particular type of mass transit. It recognizes, 1
think by its language, that some alternative has to be found for the automobile and
that the agency should consider and give preference to providing the need for such
transportation capacity through public transportation and public programs and
projects related to transportation.

It recognizes an alternative. It requests the agency to examine it and consider it
and, if feasible, to implement it. I might add, that the adoption of any plan which
would include the elements addressing transportation, can only be done upon the
voting procedure described when we adopted the earlier amendment.

With respect to environmental threshholds, with respect to the adoption of the
regional plan, and with respect to the promulgation of ordinances which give
expression to that plan, that requires a double majority; that is, a majority of the
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Nevada delegation and a majority of the California delegation. That is to say,
either state has a veto. If elements of a transportation plan are to be incorporated
into a regional plan, and if those should be objectionable, or unfeasible, we have
the jurisdiction to reject and to veto.

I think that gives the amendment some degree of balance. As I indicated the
other day, anybody can review the bill and these amendments and find areas of dis-
agreement and reservation. This language is intended to suggest the problem and
some alternatives that the agency should address under the safeguards of the voting
procedure which the prior amendment we adopted provides.

SENATOR HERNSTADT:

Mr. President, | would inquire about the question I addressed a couple of days
ago on this floor, as to whether any attention had been paid to helping the private
property owners who were impacted by the moratorium with either some form of
tax relief or aid in their carrying charges, during the moratorium period.

I see that through Senator Jacobsen’s amendment we have taken out the hotel
properties that have had vested permits and we have also, in Amendment No. 1413
that we are discussing now, allowed people who have almost completed a subdivi-
sion map to continue.

I would like to know who the moratorium will actually apply to with the impact
of these amendments and, again, what provision, if any, is being made to help
them?

SENATOR WILSON:

Mr. President, I don’t know how much of the issue is within the amendment and
how much is the bill, generally.

Setting aside for the moment the subject of Senator Young’s offered amendment,
Amendment No. 1417, which involves a 318 Improvement District and its bonds
which are in default, and which would by its terms be within the exception to the
moratorium.

The moratorium, in effect, allows all existing subdivisions which have the
approval of a complete or substantially complete tentative map. That would include
individua!l units and condominiums and apartment buildings which do not have a
building permit. The number of units in Douglas County alone has been estimated
to range somewhere from twenty-three hundred to three thousand. That may be
enlarged somewhat by the degree of multiple units, but I don’t have that number.

All of those items are excluded from the moratorium. I would say that those are
the individual residential items which enjoy the most reliance, and when taken
together with Senator Young’s amendment, would be a substantial part of the
development within Douglas County.

With respect to the three permitted but unconstructed gaming hotel projects, the
thrust of Senator Jacobsen’s amendment just adopted, Amendment No. 1388, is to
recognize the law as it exists. That is to say, if it is a vested right, it is constitution-
ally protected. If it is constitutionally protected you cannot impress upon it a mor-
atorium. It simply makes explicit what is implicit in the law. Clearly, to the extent
that you have permits and sufficient reliance, those would not be within the mora-
torium.

As to the others, I cannot speak to that. It is a case by case issue. Either the
right is vested because of reliance and is entitled to constitutional protection, or it is
not.

To your question of whether we appropriated any money, the answer is no. As |
indicated the other day, I am no more enamored of moratoriums than are you.
Those who were on the negotiating committee are in the unenviable position, as
much so in the corridors of this building as on the floor, of having attempted to
negotiate with California an agreement, the terms and conditions of which, when
all taken together and placed in balance, represent some kind of rough agreement
which is intended to survive the process and become an amendment to the compact.

As 1 indicated the other day, there are parts of this with which none of us are
happy or pleased, and if isolated would not pass as a bill; but which may be given
less weight in its negative when balanced against the positive and taken as part of a
whole. Hopefully, that balance will produce an amendment to the compact with
California. That presupposes a judgment that a commendment of the compact is
necessary.

This is not a strict moratorium as moratoriums go. Although, I must confess to
you, I am loathe to recommend one. They are not happy creatures. It is not a



SIXTIETH SESSION 1333

happy situation. That is the reason for Senator Young’s amendment which he will
speak to in a minute.

There are inequities involved and I have to confess to have some sympathy with
those and express to you that it is because of those that I frankly felt that priority
had to be given to protecting the equities in the residential lots purchaser as
opposed to the unconstructed casino. That reliance by the individual property
owner is probably proportionately and individually greater than in the case of the

latter. -

SENATOR HERNSTADT:
Mr. President, does California have the intention of imposing a similar type mor-
atorium on their side?

SENATOR WILSON:

Mr. President, they already have, but substantially stricter than ours. I think
theirs is in the neighborhood of two hundred building permits a year.

They havn’t done it as directly as we. They attempted, in the draft exchanged by
the Governors, to apply a moratorium upon sewer service rather than land use.

Amendment adopted.
The following amendment was proposed by Senator Wilson:

Amendment No. 1418.
Amend paragraph (2) of subdivision (h) of Article VI of the Tahoe
Regional Planning Compact to read as follows:

“(2) If the action relates only to the validity or interpretation of
this compact or of any ordinance, plan, rule or regulation adopted pur-
suant thereto, and does not relate to an activity upon specific real
property, the action may be brought in any judicial district which

includes a part of the region.”’.
Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1418 to Assembly Bill

No. 503.
Senator Wilson moved the adoption of the amendment.

Remarks by Senators Wilson and Young.

SENATOR WILSON:
Mr. President, I spoke to this one a minute ago. It is the second paragraph of
the venue subject and I recommend its adoption.

SENATOR YOUNG:

Mr. President, I have a question I would like to direct to the distinguished Assis-
tant Majority Leader. Amendment No. 1418 states that, ‘“‘If the action relates only
to the validity of interpretation of this compact or of any ordinance, plan, rule or
regulation adopted pursuant thereto, and does not relate to any activity upon speci-
fic real property, the action may be brought in any judicial district which includes a
part of the region.”

I presume that for the most part, legal action would involve a specific piece of
property. | am sure we both want to avoid the spectre of Nevada lawyers and
Nevada officials on a commuter run to California courts. But what disturbs me is
this possibility. The law of California, as the law of Nevada, I am sure provides
for declaratory judgment. I can imagine that skillful and sophisticated counsel, and
I have seen and heard of a lot of them who are exploiting the bi-state compact for
the purpose of inhibiting or preventing development, might bring actions for declar-
atory judgment in California on the interpretation of an ordinance, plan, rule or
regulation.

If that is binding upon Nevada authorities, I would think that they would almost
perforce, have to appear there. If a suit couldn’t be brought for declaratory
judgment in the abstract, I am sure there would be no great difficulty in finding a
piece of property pursuant to which the specific problem could be presented.

I wonder if the distinguished Chairman would comment on whether or not we
indeed, notwithstanding the good intentions of this amendment, are exposing the
lawyers and officials of Nevada to a legion of suits in California. 1 am
apprehensive that we would be doing just that.
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SENATOR WILSON:

Mr. President, one thing you learn in this body is that when your colleague refers
to you as either distinguished or learned, you know he really means neither one.
And when it is used here, it really is a disclaimer.

In response to my distinguished and learned colleague, and he is, I can only say
to you is that what you have just described is not this amendment but the status
quo. That is to say, that is the fact today. [ think that one can talk to virtually
any lawyer who has litigated on behalf of a property owner within the basin who is
contending with a suit brought in California, and find that that is precisely what is
happening today.

That is why the subject is a sensitive one and that is the reason why this amend-
ment at least attempts to deal with it. 1 am not suggesting that it is a panacea.
The law today is worse, because you can bring such an action in any district if you
attach an ordinance. Even though your property may be in another jurisdiction you
can presently sue in some other jurisdiction, to the inconvenience of owners of the
property.

These two amendments attempt to address that. The first of course, simply
states that if you are challenging the issuance of a permit or approval or a variance
of a specific piece of property, under paragraph one, you are mandated to bring it
in the jurisdiction where the property is situated.

Paragraph two is merely an attempt to refine what I think is the present law. If
the action relates only to an ordinance which is adopted and they wish to defend
the ordinance, then only in that event can they bring it in any other court. That is
the existing law today. This does not change that.

If there is a vice in this subject, it is not the amendment. It is the present fact.
What this paragraph attempts to do is to make it abundantly clear that it is only
with respect to the adopted ordinance or plan or rule or the compact itself, that you
can disregard the situs of the parcel of land, the use of which is being challenged,
and go to any district having jurisdiction within the basin.

SENATOR YOUNG:

Mr. President, in response to my distinguished colleague, if this is the law today,
why do we need the amendment?

I am apprehensive. The language seems pretty clear to me. If it relates to the
validity or the interpretation of this compact or of any ordinance, plan, rule or reg-
ulation, it can be brought in any judicial district.

I can anticipate somebody forum shopping to get a judge who may be predis-
posed against Nevada interests in California and presenting these questions on the
compact, on the plan, rule or regulation, to that judge.

I don’t see how Nevada lawyers or public officials could dare stay away from
participating in that litigation. As a lawyer, perhaps | should be expressing appreci-
ation to the fact that this compact may assist the profession. But, on the other
hand, I think it creates more problems than it perhaps solves.

SENATOR WILSON;

Mr. President, while the amendment recognizes the fact, and what you just said
is the fact, you have to read the whole amendment. What you just read related to
the action on the validity and interpretation of the compact or any ordinance, plan
or regulation; and it may be brought anywhere within the basin.

The important part of the amendment is not what you read. The important part
is this: if the action relates only to the validity or interpretation of the compact or
of any ordinance, plan or regulation and if it does not relate to an activity upon
specific real property, then and only then, may the action be brought in any district
which includes a part of the region. The language is intended to be limiting and it
is intended to be limiting of the present problem.

This language is intended to mean that if an action affects the specific use of a
parcel of property, you have to go to the situs of the property. If it is in the
abstract, that is it simply attacks the promulgation of an ordinance, then and only
then, in that limited circumstance are you free to go to a forum having jurisdiction
over any part of the basin.

SENATOR YOUNG:

Mr. President, would it be possible to get interpretations on several ordinances
and then armed with those interpretations from a favorable judge, to then proceed
to determine the propriety of building or not building, developing or not develop-
ing, on specific property.
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This is what concerns me. The interpretation of the ordinances, the plans or the
rules can be obtained in a forum that is favorable to those who want to prevent
development, who have no regard for private property, who then would take those
rulings, those judgments, those decisions, and use them any place in the region.

I apprehend that as a severe short-coming of any system for judicially setting
disputes that are inevitably going to arise under this compact.

SENATOR WILSQN:

Mr. President, I can say only that I don’t offer you a perfect world.
All that is offered by this amendment is some small, modest improvement of the
status quo. It is not a cure. But it is an improvement, however modest.

SENATOR YOUNG:
Mr. President, any improvement, 1 am sure, would be like water to a man who is
dying of thirst on the desert.

Amendment adopted.

The following amendment was proposed by Senator Young:

Amendment No. 1417.

Amend paragraph (3) of subdivision (c) of Article VI of the Tahoe
Region Planning Compact to read as follows:

““(3) Except as otherwise provided in this paragraph, no new sub-
division may be approved unless a substantially complete tentative map
has been filed with the appropriate local jurisdiction before the effec-
tive date of the amendments to this compact. A general improvement
district may subdivide land owned by the district if necessary to avoid
insolvency of the district.”’.

Amend paragraph (c) of subsection 2 of section 4 to read as follows:

““(c) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective
date of the prohibition imposed by this section. A general improve-
ment district may subdivide land owned by the district if necessary to
avoid insolvency of the district.”’.

Senator Young moved the adoption of the amendment.

Remarks by Senators Young, Gibson, Wilson, Neal, Dodge, Ford
and Hernstadt.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1417 to Assembly Bill

No. 503.

SENATOR YOUNG:

Mr. President, there are a few things that are inevitable in life. Two are death
and taxes. The third is litigation on anything that is enacted with regard to the
Lake Tahoe region.

I am sure that this bill, if enacted and approved by California, will spawn a new
class of law suits, just as the enactment of the bi-state compact in 1969 caused a
proliferation of suits in every court, in every jurisdiction, at every level, involving
anybody who had money enough to litigate.

Unfortunately, there are many people who simply do not have money to litigate.

This is a somewhat unusual amendment. I requested Amendment No. 1417
before I ever saw the part of the statute proposed that is being amended. It was
sort of like shooting a duck. You have to aim ahead of what the measure is going
to be.

This amendment provides for an exception to the moratorium. I must say at the
outset, I am not voting on Lake Tahoe measures. 1 have not voted for ten years. |
have studiously avoided participating in any hearings or voting on this measure
because the law firm with which I am associated has represented people who are

affected by these bills.
I presume my credentials in the environmental field are fairly impeccable. I am
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sure my good friend, Senator Blakemore, would consider me to be a member of
good standing of the birds and bunnies, probably in the front rank of that group.

I have been somewhat offended by the speed with which this matter has been pre-
sented to this body. I commend my distinguished colleague. I know how hard he
has worked, the circumstances under which he has proceeded. He has to face the
realities of negotiating something with California. But, there have been matters
presented here this evening which I know were not available for consideration by
those who are directly affected by the jurisdiction of the courts, the transit system
and certain other aspects. Haste makes waste. We didn’t receive many of these
amendments until about 8:45 this evening. It is said by some that the Lake Tahoe
compact is one of the major bills of this session.

When we proceed in haste like we are doing this evening, it is inevitable that
there are going to be law suits. There is one area in particular I found troublesome
and that is with respect to a 318 sewer district, the Roundhill General Improvement
District.

It was created probably twelve or fourteen years ago, back when Governor
Sawyer was the Chief Executive of our State. The Bournes, at that time, owned the
property. They planned on opening a shopping center. They were directed by the
State, or at least an offer was made that they couldn’t refuse, to become a member
of a sewer district. Consequently, the Roundhill General Improvement District was
formed. Bonds were sold for the purpose of constructing sewer lines and facilities.
Because of the enactment of the bi-state compact in 1969, there was a down-grading
of the property. It became impossible to develop it. The bonds went into default.
The Roundhill District then sued the Bournes. The Bournes settled by paying one
hundred thousand dollars or more in cash and conveying one hundred and sixteen
acres to the Roundhill General Improvement District, was ultra vires, a high-falutin
legal word for saying beyond the capacity of the district to accept. There is now in
escrow I understand, a proposal to sell one hundred and sixteen acres to acquire
enough money to pay off the outstanding indebtedness.

If this moratorium is imposed, and there have been to my recollection, two mora-
toriums on this property already, one almost wonders how many moratoriums can
be imposed without violating due process, but if this moatorium is imposed, it will
mean that the escrow will not be closed, the bond holders will probably proceed
against the Roundhill General Improvement District. 1 would presume that they
would obtain judgment. They could probably execute on the land for a small frac-
tion of its value. I think it would have an adverse effect on the county. It certainly
is not consistent with fair play, which is really what due process is all about. 1|
think this amendment would do much to alleviate the problem.

The Roundhill General Improvement District, if sued and if the property is fore-
closed, will probably go into bankruptcy or insolvency or whatever happens to a
318 district that is not able to pay its bills. Therefore, I respectfully urge the
approval of this amendment, although, as I have indicated earlier, I will not be vot-
ing on it.

I do have a conflict but I also feel I do have an obligation to relate to the body
the consequences of what can occur if we proceed to approve a moratorium with
respect to this property.

SENATOR GIBSON:

Mr. President, in the vernacular that is flying around here, I would like to ask
the distinguished and learned senior Senator from Washoe County, where does this
second paragraph fit into the bill?

SENATOR YOUNG:

Mr. President, I suppose that is one of the difficulties of shooting at a floating
bill on the fly.

After a quasi-official meeting out in the hall with Senator Wilson, we discussed
this and it was indicated that perhaps if there was a feeling that there was objection
to the bill as proposed to be amended, the major amendment, which at that time
was not available, that we should obtain an amendment such as contained in
Amendment No. 1417,

I then contacted Frank Daykin, Legislative Counsel, and told him the situation,
the goal that we were attempting to obtain or reach and frankly, other than that, ]
can’t enlighten the distinguished Majority Leader. 1 can only ask him to rely upon
the representations. We contacted Mr. Daykin and he indicated to us that this
would accomplish the goal that I had in mind.
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I think it points out the difficulty and problems of trying, in the closmg minutes,
I hope, of the legislature, to enact or deliberate on a matter of such importance
with so little time for consideration.

SENATOR WILSON:

Mr. President, I might assist Senator Young. Looking at Amendment No. 1413,
the second amendment addressed on page 3, you will see paragraph 3 which begins,
““no new subdivision may be approved.’’ Paragraph 3 of Senator Young’s amend-
ment reads that ‘‘except as otherwise provided in this paragraph, no new
subdivision may be approved unless......’”” and the language then carves out the
exception following the sentence which appears in the first amendment: ‘‘No new
subdivision may be approved unless a substantially complete tenative map has been
filed with the appropriate local jurisdiction before the effective date of the amend-
ments to this compact.”” The exception to the moratorium then follows in Mr.
Young’s amendment: that a general improvement district may subdivide land
owned by the district if necessary to avoid insolvency in the district. I believe that
is the correct placement for the amendment. It is an exception to the moratorium.

SENATOR GIBSON:

Mr. President, 1 still do not see where this paragraph goes. It appears to be an
alternative to the first paragraph because you are repeating the language but I
cannot find any paragraph (c) of subsection 2 of section 4. 1 can find paragraph 3
of subsection (c) of Article VI. I do not understand this amendment as written and
I cannot vote on it until 1 do.

SENATOR YOUNG:

Mr. President, perhaps we can move into a Committee of the Whole and have
Mr. Daykin explain the amendment. In all candor, I cannot. I requested the
amendment at approximately seven o’clock this evening. I received it at approxi-
mately eight-thirty and I simply have not had an opportunity to compare Amend-
ment No. 1317 with Amendment No. 1413 which was not received until after we
were in session.

SENATOR NEAL:

Mr. President, this amendment reminds me of the man who is dying and the doc-
tor has been called but the doctor cannot make it because he is in debt. The prob-
lem presented here is one of preservation of the Lake. This amendment builds a-
wall against achieving that effort. 1 am not aware of Senator Young’s facts relative
to the need for such an amendment other than this speaks to a 318 district. He has
submitted the testimony that there have been two moratoriums. It seems to me that
the only one that appears to count is the one that is directed toward preserving
Lake Tahoe. As I understand this amendment, it would create or allow subdivi-
sions. Why would this be wrong under the attempt of this legislation? The simple
reason is that we are dealing with the problem of eutrophication of the Lake. That
means that the watershed has been disturbed, dead plants and animal life and nutri-
ents are being drained into the Lake. The creation of subdivisions would continue
the eutrophication of that Lake. Eutrophication means that the plant life in the
Lake would not receive the sunshine necessary for growth. If you continue to per-
mit the access of nutrients into the Lake it will become fat and will begin to decay.
Algae will increase on the rocks in the shallow water. This amendment will allow
that to occur. I ask you to think about that. 1 know it is important to some people
to pay the sewage assessments on that property or pay that district 18 assessment,
but this calls for some hard judgments to be made. The reference to the morato-
rium is that it would allow the scientists the time to establish a plan that will state
what the ecological carrying capacity of that basin is. If you put roadblocks into
the compact to prevent that, soon Reno residents will be drinking stale water from
the Lake.

Sometimes there is confusion as to the purity of the Lake’s waters. We tend to
compare it with drinking water. At present, the water is good but that is not the
real problem. The real problem is eutrophication brought about by subdivisions,
building roads and other disturbances of the watershed. This is what the amend-
ment will accomplish and I hope my colleagues understand that fact.

SENATOR WILSON:

Mr. President, Senator Young is entitled to an answer to his question. [ was
reading the first portion of the amendment which addresses the subject of the com-
pact and not the second paragraph which addresses page twenty-two of the bill.
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There are several sections which are statutory and are not within the compact itself.
One of them, the Section four referred to in the amendment, is the sixty day mora-
torium which applies until California has a chance to approve the compact amend-
ments. This moratorium provision is a part of that and is the language at the
bottom of the amendment referring to a Section four, subsection two, paragraph
(c). It applies to a section which is not part of the compact, which is simply the
sixty days of immediate moratorium pending a period during which California may
or may not agree.

SENATOR DODGE:

Mr. President, as to this amendment, I am uncertain as to how I should vote. 1
would like to question if this particular area is zoned or may ultimately be zoned
for subdivision or are we attempting to create a subdivision by virtue of the lan-
guage in the compact. It seems to be an important consideration. If it were never
zoned in the past and were not anticipated by the owners that the subdivision would
be permitted, that is one thing. If we are attempting by this exception to automat-
ically bring about the approval of the subdivision, that is another consideration.

SENATOR YOUNG:

Mr. President, in response, this does not create the possibility for a subdivision
where that possibility does not now exist. In response to Senator Neal, there is
more involved than merely preservation of the Lake. I believe we have responsibil-
ity to provide preservation of fair play and due process. Planning has been under-
way in this basin for at least ten years on an intensive basis since the enactment in
1969 of the legislation which led to the bi-state compact. 1 doubt if there is an area
in the country that has been more thoroughly planned with more carefully consid-
ered land constraints. Those very constraints are the cause of the default of the
bonds in the first place. The sewer interceptor lines have already been built. They
have ten inch lines but they are using only four inch capacity. They have one mil-
lion gallons of capacity in the sewer but are using one hundred and twenty-five
thousand gallons. If we did not enact anything, I am sure the staff of the TRPA
would not permit the eutrophication to occur that is of such concern to Senator
Neal. They continually downgraded the potential building in that area. The only
way the Round Hill General Improvement District can avoid insolvency is to dis-
pose of this one hundred and sixteen acres to someone who will develop the land in
accordance with plans that have long been developed. The Bournes are not new-
comers to the basin. They arrived there nearly fifty years ago and had early plans
for development of the same property that had perhaps twice the density. There
was some development and all in good taste. The improvement district was created
and because of the downzoning caused by TRPA, the bonds fell into default.
There are now three million two hundred thousand dollars owed on the bonds. At
long last, there is someone who is willing to purchase the property for development
in accordance with the constraints and the limitations of the bi-state agency which
are probably as strict as any place in the country. If this moratorium is imposed, it
will probably mean the escrow will not close and the Round Hill General Improve-
ment District will be left with the land. The bond holders who are understandably
anxious to be paid will proceed with the suit. I can imagine that there is no defense
to a suit of this type. They will obtain judgment. I am uncertain of the procedure
for insolvency of a 318 district but we may well find out if this moratorium is
imposed.

SENATOR DODGE:

Mr. President, I understand from the statements by Senator Young that TRPA
did actually downgrade the property and not permit the subdivisions. I can under-
stand the problem with the sewer district if the people did not build and hook up to
the system. They are obviously in trouble. However, if TRPA did in fact down-
grade this property and did not permit the subdivision, it appears that by this
amendment we would be circumventing the procedures of the TRPA by creating the
subdivision in the compact without any action by the TRPA. The language says
that a general improvement district may subdivide land owned by the district if nec-
essary to avoid insolvency. I take it that there has been a downgrading of the prop-
erty within the basin plan and this amendment would, in effect, be a circumvention.

SENATOR YOUNG:

Mr. President, it is my understanding that we still have to comply with the exist-
ing law. There is no circumvention. The moratorium prohibits any type of sub-
division. This would merely allow the subdivision to proceed as an exception to the
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moratorium. There is nothing to indicate that there would be any non-compliance
with the applicable rules and regulations.

SENATOR FORD:

Mr. President, I share Senator Dodge’s concern regarding the wording of the
amendment before us. ! too am having difficulty in understanding how it actually
fits into the bill. 1 was involved in some of the discussion prior to the time this
amendment was written. I had hoped the result would have been somewhat differ-
ent such as developing a procedure whereby a 318 district could make application to
TRPA. If there were a finding that it was indeed in financial trouble of the kind
described, it then could receive an exemption. I have been familiar with the Round
Hill problem for about five years and I know that the details given are true and it is
a serious problem. The exemption would allow them to proceed just to the extent
that it would allow them to take care of their financial difficulties and remain a sol-
vent district. The language of this amendment appears to allow a number of 318
districts to decide they are insolvent; they could, no doubt, quickly be that way if
they desired. They could utilize that language and we would have a very broad
application. It would be my suggestion that if there is any appetite for dealing with
the Round Hill problem we table this amendment, proceed to adopt the rest of the
amendments and go to reprint on the bill. We could then continue to attempt
refining this language and present it to the Assembly at some point tomorrow. 1
have sympathy with the Round Hill problem but I would in no way want to jeopar-
dize the bill as a whole. If we do not address the issue, then we are passing legisla-
tion that we know will result in a district going into default. A single exception to
stop that from happening may be prudent, and I think we should consider it.

SENATOR NEAL:

Mr. President, we have spent considerable time in studying the compact. This is
the first time we have had this particular issue brought before us. We have had
open meetings. This issue could have been presented but it was not. We have dis-
cussed assessments and other areas but this particular language and this problem
was not brought to us.

SENATOR YOUNG:

Mr. President, 1 would like to ask my distinguished colleague if a moratorium
was ever contained in any of the measures with respect to which a public hearing
was held. I am advised by the people from Round Hill and others of considerable
sophistication in this field that they at no time were given an opportunity to testify
with respect to the impact of the moratorium. The first time that many of them
were aware of the moratorium was following the negotiations that were conducted
with California. Most of them had not even seen the major amendment which was
considered this evening, Amendment No. 1413, until approximately eight o’clock.
They had very little time. I think this is a mockery of the democratic process if we
are going to attempt to deliberate on a bill with such widespread impact without
even giving the people who are adversely affected an opportunity to appear and be
heard. I do not see how we can defend it. The time sequence between when these
people were advised and when we are deliberating on this is really a matter of min-
utes. I believe it adversely effects upon the craftsmanship of this legislature and for
no other reason alone, the bill should probably be defeated until such time that
there is an opportunity for people to appear and be heard and have their views con-
sidered. This has simply not occurred with this legislation.

SENATOR NEAL:

Mr. President, for a gentleman who cannot vote on the bill, Senator Young cer-
tainly has a lot to say about it. From the time that we reached a tentative
agreement at Truckee, California, everyone has known about the moratorium. We
discussed it, it was in the newspapers and we held meetings. People came in and
spoke with various committee members about this and it was considered. This par-
ticular language as to this particular problem never did come to us. 1 am certain
that all of us have heard about the Round Hill problem, but we never found out
about this amendment. Frankly, I am suspect of it.

SENATOR YOUNG:
Mr. President, I might say that the woman walking the halls is a poor substitute
for a committee hearing.
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SENATOR HERNSTADT:

Mr. President, I have been listening to this discussion with great interest. |
believe all of us here realize that Lake Tahoe is a precious resource. It is one of the
most unique resources of the world and it needs to be preserved.

However, this is America and people have private property. Their private prop-
erty rights also have to be preserved and we must find a narrow balance with which
to do that. 1 am certain that any person with land would feel about that morato-
rium as much as any of us would if a thirty month moratorium were placed on our
automobile and we were unable to use it.

I believe we have to relate this to our own circumstances. It is fine to discuss
with someone walking in the halls, but if it is your property being affected, and this
is the argument used by trial lawyers in accident cases, if you are the one injured in
an accident it is your rights that are at issue. If you happen to be in the wrong
place at the wrong time with a piece of property about to be developed, and the
moratorium affects you, it is a serious matter. If you have your house already
built, it is great for you.

1 think we have to weigh these things carefully. [ think this matter could possibly
be postponed until tomorrow and discussed further so that thought and time can be
put to this issue. This bill has been moving rapidly. When we leave, it is cast in
concrete. If California agrees within sixty days, it is the law and it is the law for
the next thirty months for these people.

1 do not believe we should act hastily without thinking it out and making sure
that we have been fair to both sides.

SENATOR DODGE:

Mr. President, I have been advised by Douglas County Commissioner Kiev who
is a Nevada member of TRPA, in answer to my question, this property is properly
zoned. It has been downzoned. It was originally zoned for approximately fifteen
hundred units and due to the constraints placed upon it, it is now properly zoned
for approximately four hundred and fifty units. I am further told that as he reads
the language of the amendment, it would still have to go through the proper proce-
dures for review on the application for the requirements of the TRPA. That
answers my question in that regard.

SENATOR WILSON:

Mr. President, 1 assume that the intent of the amendment would read under
paragraph 3, a general improvement district may, subject to agency approval, sub-
divide land owned by the district. In the second paragraph similarly, a general
improvement district may, subject to agency approval, subdivide. I assume that is
the intent.

SENATOR YOUNG!:

Mr. President, I assure my colleague that is the intention. It is not to bypass the
agency in any way but to avoid what is felt to be the adverse impact of a straight-
out moratorium. I think it would destroy the opportunity they may have to come
out without facing insolvency.

SENATOR WILSON:

Mr. President, I should like to make a comment. To a degree, my colleague is
correct regarding the absence of hearing time on the final reprint and language.
There is no question about that. Most of the concepts, including the moratorium,
have been the topics of the proposed Tahoe legislation, including the agreement
draft the two governors exchanged. While the process is best served by our public
hearings, it should be observed that all of these matters, including a moratorium
have been discussed considerably. The problem occurs when literal language is
viewed to precisely how it applies. Your point is a good one. 1 would observe that
I share your frustration in finding ourselves in these closing days dealing with this
problem without adequate answers. Probably my own frustration was even greater
because all of us on the negotiating committee in particular share this frustration. 1
must say that it has taken us a substantial amount of time just to deal with half of
the problem, which is attempting to reach an agreement with California by negotia-
tion and discussion. We must accomplish two things in this process, one is to reach
agreement among ourselves and the other is to reach agreement between the two
States. That is a complicated process. I am not suggesting that it is tidy. It is not.
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I more than share your observation that time has not been as adequate. It has frus-
trated us on the negotiating committee more than the rest of you. I am constrained
to say that we have had an unusual burden of first trying to bring our discussions
with California to a point where there is the basis of agreement between the respec-
tive legisiatures. That has been a difficult process. Unfortunately, it has taken us
until now to reach agreement because we have been absolutely deadlocked on provi-
sions over which the two States have not been willing to compromise. We felt those
issues were important to the compact. That disagreement had prolonged discussion
and delayed any general agreement until now. I apologize for that; but the nature
of the negotiations between the two States has made that necessary. They have
been difficult, prolonged and at times heated. That is not a justification for not
now having adequate hearing time to consider these measures. | am not suggesting
that. But, we on the negotiating committee have to ask for your understanding
because we have been dealing under a handicap, the onrush of adjournment and the
closing days of this session as well as the necessary time to conclude discussions
with our colleagues in California. 1 apologize for the impact this has caused on our
schedule. I would like you to understand and this body to appreciate that we have
been dealing, in terms of time, under a handicap. There has been no desire on our
part to rush you or to foreclose adequate consideration. Unfortunately, we find
ourselves under these circumstances. We cannot change where we are. We have
until only now, been trying to reach a reasonable basis for agreement between the
states. If we had not done so, we would not even be here tonight on this issue. If
we had not reached a basis of agreement with California for a compact amend-
ment, we would not need to discuss processing this legislation. We would have
broken off negotiations. It is because we finally reached this point that we are
imposing the discussions of this matter upon you. 1 apologize for that; but I must
ask you in patience to try and bear with us.

SENATOR GIBSON:

Mr. President, there are a couple of comments 1 would like to make and then a
suggestion perhaps. Senator Young, I know the matter of a moratorium has been
before the joint committee for several weeks in open meeting. I have had some
suggestions on this. I have not attended all of the meetings but I did attend the ad
hoc committee meetings. I do not believe it is an unknown area. Perhaps the appli-
cation as presumed in the amendment presented has not been as apparent to every-
one as it is now. 1 would like to suggest that we attempt to conform this bill. 1
can see the problem of attempting to amend something of which you were not
aware, although the bill drafters were aware. | believe this amendment needs fur-
ther work. There are not many 318 districts but the potential exists in the law
because we are allowing them to be formed. We need to solidify this amendment
to perhaps meet some of the concerns that have been expressed. Prior to consider-
ation tomorrow, this could be ratified to accomplish the purpose as well as the con-
cerns.

SENATOR YOUNG!:

Mr. President, may | question if the distinguished Majority Leader’s suggestion is
to not offer this amendment to this body?

SENATOR GIBSON:

Mr. President, that is not my suggestion. My suggestion is that the amendment
be ready in the morning in a better form. We would then have the context of the
bill before us in one complete form.

Senator Young withdrew his motion.
Senator Young withdrew Amendment No. 1417 to Assembly Bill No.

503.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 848.

Bill read third time.

Remarks by Senators Young, Neal, Dodge and Gibson.

Senators Hernstadt, McCorkle and Sloan moved the previous ques-
tion.

Motion carried.
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AN ACT relat.mg to the Tahoe Regnonal Planmng Agency; changing thé composi-
© uon of its govenunx body and the requirements for making decisions; restrict-
gamlng activities 'to certain places within the reglon. changmg

penaltia an provnding other matters properly relaung

The People of the State of Nevada, represented in Senate aud Assembly,

do enact as follows'

SECTION 1. NRS 277.200 is hereby amended to read as follows
271 200 The Tahoe Regional Planning Compact is as follows:

) TAHOE, REGIONAL PLANNING COMPACT
ARTICLE 1.’ Findings and Declarations of Pohcy
(a) It is found and declared that [the waters of Lake Tahoe and other
resources of the Lake Tahoe region are threatened with detenoratxon

or degeneration, which may endanger the natural beanty and economic
productivity of the region. -

(b) It is further declared that by v1rtue of the special condmons and’

circumstances ‘of the watural ecology, developmental pattern, population
-distribution and human needs in the Lake Tahoe region, the region is
expenincmg problems of resource use and deficiencies of envn'onmental
contro

(c) 1t is further found and declared that there is a need to mamtam
an equilibrium between the region’s natural-endowment and its man-

" made environment, to preserve the scenic beauty and recreational oppor-"

tunities of the region, and it is recogmzed that for the purpose of

- H - .

235
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enhancing the efficioncy and goverrimental effectiveness of the region, it - .

. ;8 impeeative fhat theos be gyiablished an, argawide planning agency with' .
& 3power 10 t-and enforce @ regio: lan, ‘of ‘resource conservation.”
s Mtﬁ;dnl : opment,” tdexércise -offective environmental controls ;-
5"-“and 10 other essential functions, as enumerated in-this title.J - ‘

: 443 The waters.of Lake Tahoe and other, resources of the region are .
threaténed with deterioration or .degeneration, which endangers the.
natural beatity and econamic productivity of the region. "

21+ dépends on maintaining the sigsificant scenic, recreational, educational,

28+ Basin
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(2) The public and privatg interests and investments in the region .
are substantial. L toe )
~ (3) The region exhibits- unique: environmental and ecological values
* which are irreplaceable. ... .. .. ., _ C
. (4)By virtue of the special conditions and circumstances of the
réglon’s natural ecology; developmental pattern, population distribution
- and human needs, the region is experiencing problems of resource use

and deficiencies of environmental control. R

(5) Increasing urbanization is threatening the ecological values of the
region and threaténing the public opportunities for use of the public
1 _(6) Maintenance of the social and economic -health of the region.

_scientific, natural and public health values provided by the Lakg Tahoe
R (7) There i:‘-a pubhc interest in profecting, preserving and enhanéing
* these values for the residents of the region and for visitors to the region.

" (8) Responsibjlities for providing recreational, and scientific oppor-
i sumifles,: preserving scenic and natural areas, and safeguarding the public
-.who live, work and play in. or visit the region are, divided among local

m-. IR AR I T T | ., . + . N ‘
(9} In yecognition of the - public -investiment and multistate and

national significance of the. recreational values, the Federal Govern-

‘ment has an interest in the acquisition of recreational property and the

management of resources in the region to preserve environmental and

in fulfilling their responsibilities. Lo .
- (10) There is a need to maintain an equilibrium between the

. region’s natural endowment and its manmade environment, to preserve
the scenic beauty and recreational opportunities of the region.

(b) In order to enhance the efficiency and governmental effectiveness
of the region, it is imperative that there be established a Tahoe Regional
Planning Agency with power to-establish environmeéntal threshold carry-
ing capacities, and to adopt and enforce a regional plan and implement-
ing ordinances which will achieve and maintain such capacities while
providing opportunities for orderly growth and development consistent
with such capacities. :

. {c) The policies, regulations and public laws applying to the region
shall be interpreted and administered by the Tahoe Regional Planning
~Agency in accordance with the policies set forth in this compact.

5 governments, the States of California and Nevada, and the Federal Qov- o

recreational values, and the Federal Government .should assist the states .

* vAs used in' this compagts, -7 i S AN
" _(a) “Region,” includes’ Lake "Tahoe; «the " jpceat’ parte  of. (b, .
_ Counties ‘ " Douglas’ oe

counties and Carson City, which for the purposes of this ¢compact shall . -
be deemed a county, lying within' the Tahoe Basin in. the :State of . -

Fy

€© 00 =3 ® St 03 1 bk

- Ran

-Regional Planning Agency. - - _ )
d) “Regional plan” [vshall mean] means the long-term general plan: -

———— § oo *

ot o v ARTICLE T, Definitians, . v i 5 i
Gl R e T T g e ety
Lo, et 0 ‘.',:‘f‘s,h, 7-%(5&%‘5‘,@’&'
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T oitle:
L G b

Douglas; Qrmsby;, -dnd 'Washoe] _.a‘nd*:Wés '

v

of

Nevada, and the adjacent parts of the-Counties of Placer and El Dorado

lyifig within the Tahoe Basin in the State of California, and that addi- -
tiona] and adjacent part of the County of Placer outside of ‘the Tahoe, -, .-
Basin, in the State .of Californiz which. lies southward and eastward = .
of a line starting at the intersection of the basin crestline and the.north, -~ .
boundary of Section 1, thence west to the northwest corner of Section .. -

3, thence south to the intersection of the basin crestline and the west
boundary of Section 10; all sections referring to Township 15 [,] North,
16 East, M.D.B. & M. The region defined and described herein
shall be as precisely delineated on official maps of the agency,

(b) “Agency” means the Tahoe Regional Planping'Agency,

(c) “Governing -body” means the governing board

~ H
' .

for the development of the re?ion. - _ .
(e) [“Interim plan” shall mean the interim regioral plan adopted

pending the-adoption of the regional plan. ,
(f)] “Planning commission” means the ad

o 3

on appointed pursuant to [paragraph] subdivision (h) of Article I1I,
(f) “Gaming” means to..deal, operate, carry on, conduct, malntain .ot

" expose for play any banking or percentage game played with cards, dice:

f ,the Tahoe,

anping commis-* _

or any mechanical device or machine for maoney, property, checks, c;m}it"

or any representative of value, including, without limiting the generality: -.

of the foregoing, faro, montg; roulette, keno, bingo, fantan, twenty-one,

,blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw °
poker or slot machine, but does not include social games played solely
- for drinks, or cigars or cigarettes seryed individually, games played in

private homes or residences for prizes or games operated by charitable) -

or educational organizations, to the extent excluded by applicable state -

law. . .
(8) “Restricted gaming license” means a license to operate not more
than 15 slot machines on which a quartetly fee is charged pursuant to
NRS 463.373 and no other games. ' s

(h) “Project’” means an activity undertaken by any person if the activity
may substantially affect the land, water, air, space or any other natural
resources of the region. . ’

(i) “Environmental thresholfi carrying capacity’” means an environ-

mental standard necessary to maintain a significant scenic, recreational,
educational, scientific or natural value af the region or to maintain public
health and safety within the region, Such standards shall include but not
be limited to standards for air quality, water quality, soil conservation,
vegetation preservation and noise. . ’

(i) “Feasible” means capable of being accomplished in a successful '

$
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! emvirdnmental, social and technolagicgl factors, . U L
«v()“Area wighin. g structure open_to  public .use™ 'means’ oll aréa
: ising gaming under a nonrestricted license except:

‘rooms and Rallways to serve that area; and
(2) Any parking areq. - . '

reitricted gaming license. .
ARTICLE III. Organization .

. (&) There is created the Tahoe Regional Planning Agency as a
-separate legal entity. ¥ o . .S
The governing body of the agencg ghall be constituted as follows:

One member appointed 13! each of the County Boards of Supervisors
of the Counties of Dorado and Placer and one member appointed
. ,l:g the City Council of the City of South Lake Tahoe. Each member

all be a member of the city council or county board of supervisors
which he represents and, in the case of a supervisor, shall be a resident
of a county supervisorial district lying wholly or partly within the region.

sioners of Douglas,” Ormsby and° Washoe counties. Any member so

(D Ametgbqr of the board which appoints him; and T
ent of or the owner of real property in the region, ' .
-a8 ‘each board of county issioners may in its own discretion deter-
. mine. The manner of selecting the person so to be appointed may be

further prescribed by county ordinance.. *~ -

i&o(fe,mpn so appointed shall before taking his seat on the governing
y disclose all his economic interests in thé region, and shall there-
.after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. If any board of county commissioners
fails to make an appointment required by this paragraph within 30
days after the effective date of this act or the occurrence of a vacancy
on the governing body, the governor shall make such appointment. The
ition of a member appointed by a board of county commissioners
shall be deemed vacant if such member is absent from three consecutive
meetings of the governing Body in any calendar year. .
One member appointed by the Governor of California and one mem-
ber appointed by the Governor of Nevada. The appointment of the Cali-

of the region and shall represent the public at large. The member

region and shall represent the public at large. - :

The Administrator of the California Resources Agency or his designee
and the Director of the Nevada Department of Conservation and Natural
Resources or his designee.} )

(1) California delegation:

L3

‘withins @ renionable, period of thha, iaking ito docount conomls,

) q, structure; Ing. gam 1
m{l ) The areq which is devoted to the private use of guests, including.

.. . One member” appointed by each of the boards of county commis--

.. appointed shall be a residdnt of the county from which he is appointed
* and may be, but is not required tobe: | ' S pointec,

_fornia member is subject to Senate confirmation, he shall not be a resident -

appointed by the Governor of Nevada shall not be a resident of the

]

() “Nonrestricted license” means a’”gaming license *which is. not a ‘

b

}‘\{.

'AXQne member, appoinied by each of, the County Boards o,

L ' .
Supervisors ‘of "thé,Co_i’int:e[;“ f El Dorpdo: and Placer and one member
appejnted by, the City’ ppmgﬂ “of the"
such member may be.

vy,

(B) Two members appointed' by the Governor
member appointed by the Speaker of the Assembly af California and one

member appointed by the Senate'Rules Committee of the State of Cali- ",

fornia. The members appointed pursuant to this subparagraph shall not
be residents of the region and shall represent the public at large within

. the State of California.

. {2) Nevada delegation: o v
(A) One member appointed by each of the boards of courity.com-
missioners of Douglas and Washoe counties and one m¢mber appointed
by the board of supervisors of Carsan City, Any such member may be p
member of the board of county commissioners or board of supervisors,
respectively, and shall reside in the territorial jurisdiction of the govern-
mental body making the appointment. ' : . co
* (B) One member appointed by the governor of Nevada, the secre-.
tary of state of Nevada or his designee, and the director of the state
department of conservation and natural resources of Nevada or his
designee. Except for the secretary of staté and the director of the state

department of conservation and natural resources, the members or

designees appointed pursuant to this subparagraph shall not be residents
of the region. All members appo{nted pursuant to this subparagraph shall.
represent the public at large within the State of Nevada. J

(C) One member appointed for a 1-year term by the six other mem- '

bers of the Nevada delegation. If at least four members of the Nevada
delegation are unable to agree upon the selection of a seventh member
within 60 days after the effective date of the amendments to this compact
or the occurrence of a vacancy on the governing body for that state the
Governor of the State of Nevada shall make such appointment. The mem-

ber appointed pursuant to this paragraph may but is not required'to be a *

resident of the region within the State of Nevada,

(3) If any appointing authority under paragraph.(1)(A), (1)(B), (2)(A)
or (2)(B) fails to e such an appointmeni within 60 days after the
effective date of the amendments, to this compact or the occurrence of a

. vacancy on the governing body, the Governor of the state in which the

appointing authority is located shall make the appointment. The term.of
any member so appointed shall be 1 year. ‘ .
(4) The position of any member of the governing body shall be deemed

" vacant if such- member is absent from three consecutive meetings of the

governing body in any calendar year.

(5) Each member and employee of the agency shall disclose his eco-
nomic interests in- the region within 10 days after taking his seat on the-
governing board or being employed by the agency and shall' thereafter
disclose any further economic interest which he acquires, as soon as
feat;ible after he acquires \it. As used in this paragraph, “economic inter-
ests” means: '

ty; of Sauth-Like Tahoe: Ay .~

¥

- @ member of ‘the couhty ‘board 6f supervisors pr-- . -
, city coyncil, _tel&beétii»ély;,anﬂ‘s}iall'{'gstdé injt‘hz territorial’ jurisdiction ‘of
the governméntal body making the appointment, -~ '~ "' 'y . .
of California, one .

1
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management.
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o_tﬁcer., partrier, trustee; employee or holds any position
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32&
1

agency decision in which he knows or has reason to know he
rial interest. Members and emplayees of the agency muyst
fy themselves from making or participating.in the making of any
* 18 . decision of the agency when it is reasonably foreseegble that the decision
= 17. will have a material
18

- 19

v

:

£

R

ublic generally, on the economic interests of the member or

the expenses of each member shall be met by the body which he repre-
ts in accordance with the law of that bpdy. All other expenses incurred
the governing body in the course.of exercising the powers conferred
n it by this compact unless met in some other manrier specifically

) vided, shall be paid by the agency out of its own funds. S
(c) [The term of office of the members of the governing body shall be

the pleasure of the Except for the secretary of state and director of
mdstate department of conservation'and natural resources of Nevada

4

3

3%

§8

the member appointed pursuant to subdivision (a)(2)(C), the mem-
bers of the governing body serve at the pleasure of the appointing author-
ity in each case, but each appointment shall be reviewed no less often
than every 4 years. Members may be reappointed. .

(d) The governing body of the agency shall meet at least monthly.
All mectings shall bczlgpen to the public to the extent required by the
law of the State of California or the State of Nevada, whichever imposes
the greater requirement; applicable to local governments at the time
such meeting is held. The governing body shall fix a date for its regular
monthly meeting in such terms as “the first Monday of each month,”

Naotice of the date so fixed shall be given by publication at least once
in a newspaper or combination of newspapers whose circulation is
general throughout the region and in each county a portion of whose
territory lies within the region. Notice of any special meeting, except
an emergency meeting, shall be fiven by so publishing the date [,] and
place and posting an agenda at least 5 days prior to the meeting, =

(e) The position of a member of the governing body shall be con-

RSB SEERRNRESEERERRERREN

his appointment

and in such event the appointing authority shall appoint
a SuCCessor. . . '
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sidered vacated upon his loss of any of the qualifications required for .
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business entity-operating in the region in which the mem- 3

financial effect, distinguishable from its effect on - 3

ee. . 3 ‘ . C .
20 : - (b) The members of the agency shall serve without compensation, but - &

and shall not change such date oftener than once in-any calendar year. - § "
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¢ may'be toelected: ‘If &
" body

“ each state [shall
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PY7 . (f) The goversing body shall elect frony.ité-avn members,a chairman . 1. ’

chairman, whase terms of office. shall be. twp.yeats,-and who - %
’ d.‘If & wacancy eccurs .in_sither office, the governing . . .
may fill such y for.the ugexpired teemy, " o Ly oL 0T
®TA inajority;'Faur ‘of the members. of the goverping body from ... .
 constitute a quorum for the transaction, of thethusiness
of the -agency. [A majority vote of the. 'members present representing |
each state shall be required to.take action with respect to agy .matter.
The] The voting procedures shall be as follows: B L o
{1) For adopting,:amending ar repealing environmental threshqld
carrying capacities, the regional plan, and ardinances; rules .and regula-
tions, the vote of at least four of the members of each statg agrseing with
the vate of at least four members of the other state shall be required to
take .action. If there is no vote.of at least four of the members from one
State agreeing with the vote of at least four of the members of the other .

and vice

- State on the actions specified in this paragraph, an action of rejection

shall be deemed to have been taken. No variances from provisians of the =~ .
regional plan or- the implementing ordinances and regulations shall be . . -
granted except pursuant to procedures established by ordinance, and
any such ordinance shall be enacted by the voting procédure described
in this paragraph. i . : oo

- (2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located and the affirmative
vote of at least eight members of the governing body are required. If at
least four members of the governing body from.the state in which: the
project is located and at least eight members of the entire governing body
do not vote in favor of the project, upon a motion for approval an action .
of rejection shall be deemed to have been taken, Decisions by the agency

‘shall be supported by findings. -

. (3) For routine business and for directing the agency’s staff on litiga-;
tion and enforcement actions, at least eight members of the governing
body must agree to take action. If gt least eight votes in favor of such
action are not cast, an action of rejection shall be deemed to have been
taken. ’ ) U . .
Whenever under the provisions of this compact or any ordinance, rule,
regulation ar policy adopted pursuant thereto, the agency is required to
review or approve any proposal, public or private, the agency shall take
‘final action by vote, whether to approve, to require modification or to
reject such proposal, within 180 days .after such proposal is _delzvered to
the agency in compliance 'with the agency’s rules and regulations govern-
ing such delivery unless the applicant has agreed to-an extension of this
time limit. If a final action by vote does not take place within 1 §0'days.
the applicant may bring an action in a court of competent Juns.dz.ctzon to
compel a vote unless he has agreed to an extension. This provision does
not limit the right of any person to obtain judicial review of agency action
under subdivision (h) of Article V1, The vote of each metr{ber of the gov-
erning body shall be individually recorded, The governing body shall

t its own rules, regulations and procedures. . ,

(h) An advisory planning. commission shall be appointed by the

agency. [, which shall consist of an equal number of members from each
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‘agency shall by certified copy of
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.commission shall include: [bpt shall not be, limjted to:

ansing oficers oiw thv X

{y of South Lake Tahoe in California and. of [the ¢
L 'Omsgz. and]. County, Washoe Co

Nevada, [the | ty. Director of ;Sanitation, the ‘El' Dorado

ity Director 6f Sanitation,’ the coutity health” officer of Douglas

County or his designee, the county health officer-of Washoe County or

uaties of]

.

o

, El Dorado Cannty, and

and Carson City -

g:ﬂdglg::ie;] the Chief of thé Bureau of Environmental Health of the

1on of the De ent of [Health, Welfare and Rehabilita-
Nevada, 501- his designee,} the

uality Control Board

shoe Regional Planning Agency who shall "act ‘as chairman,] Air
esources Board of the State of California, the director of the state
department of conservation and natural resources of the State of Nevada,
the administrator of the Lake Tahoe Management' Unit.of -the United
States Forest Service, and at least four lay members [each] with an equal

. number from each state, at least half of whom shall be [a resident)

residents of the region. Any official member may designate a substitute.

The term 'of office of each lay member of ‘the advisory planning
commission shall be 2 years. Members may be reappointed. -

The position of each member of the. advisory planning commission
shall be considered vacated upon loss of any of the qualifications
required for appointment, and in such event the appointing authority
shall appoint a successor,

The advisory planning commission shall elect from its own members
a ¢l "dnd a vice chairman, whose terms of office shall be 2 years
and who may be ‘reelected. If a vacancy occurs in either office, the.

advisory planning commission shall fill such vacancy for the unexpired
term. :

A majority of the members of the adviisa,ry. planning commission shall
constitute a quorum for the transaction of the business of the commis-

sion. A majority vote of the quorum present shall be required to take

action with respect to any matter. .

(1) The agency sh:
L. The] , and for this purpose the agency may rent or own property and
eqm'fpment. Every plan, ordinance and other record of the agency which
is of such nature as to constitute a public record under the law of either

the State of California or the State of Nevada shall be open to inspection

and copying during regular office hours.
" (j) Each authority charged under this oomgact or by the law of either
state with the duty of appointin% a member of the governing body of the

Secretary of State of its own state of the action taken. n receipt of
certified copies of the resolutions or notifications appointing the mem-
bers of the governing body, the Secretary of State of each respective
state shall notify the Governor of the state who shall, after consultation

.with the Governor of the other state, issue a concurrent call for the
. organization meeting of the governing body at a.location determined
. jointly by the two governors. ‘ :

shall establish and maintain an office within the region

its resolution or other action notify the -
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b
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-and

. the agency may be responsible for

erally, .

" amendment

~.. (k) Each st ,;may'provx‘ ', ide. by law for the disclosure, or elimination
of 'conflicts qf""ﬁterest’oh‘ the pt;yrt of members, of thé verning body
appointed from thatstate.] . : . s Wk
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(a) The governing body shall determine the qualification of, and it
all appoint and fix the salary. of, the executive officer of the agency,
I employ such othet staff arid legal counsel as may be necessary
to execute the powers and functions provided for under this.[act] com-.
Ppact’or in accordance with any intmvemméntal contracts or agteements ! ..
inistering. A T
. (b).Agency personnel standards and regulations shall conform insofar
'as possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the -
governing body of the agency; and shall be regional and bistate in appli-
cation and effect; provided that the governing body may, for administra-
tive convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state, and
provided that administratively convenient adjustments be made in the
standards and regulations governing personnel assigned under. inter-
governmental agreements. v ' .
(c) The agency may establish and maintain or participate in such

"additional programs of employee benefits as may be ag»propr_iabe to

afford employees of the agency terms and conditions of employment-
similar to those enjoyed by employees of California and Nevada gen- .

ARTICLE V. Planning .

(2) In pre‘ga_ring each of the plans required by this article and each
ereto, if any, subsequent to its adoption, the plannin,

commission after due noticé shall hold at least one public hearing whicg
may be continued from time to time, and shall review the testimony and
.any written recommendations presented at such hearing before recom-
mending the plan or amendment. The notice required by this [para-.
graph] subdivision shall be given at least 20 days prior to the pyblic
hearing by publication at least once in a newspaper or combination.of
newspapers whose circulation is general throughout the region and in
each county a portion of whose territory lies within the region. .

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan.or amendment without referring it to the
planning commission. If the governing body initiates or substantially
modifies 2 plan or amendment, it shall hold at least one-public hearing
thereon after due notice as required in this [?aragraph.] subdivision.

If ‘a request is, made for the amendment of the regional plan by:

(1) A political subdivision a part of whose territory would be
dffected by such amendment; or . .

'
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(2) The owner or lessee of real property which would be affected
by such amendment,
the governing body shall complete its action on such amendment within
[60] 180 days after such request is [delivered to'bl accepted as com-
plete according to standards which must be prescribed by ordinance of
the agency. .
[Tahoe Regional Plan]

(b) [Within 15 months after the formation of the agency, the planning
commission shall recommend a regional plan. Within 18 months after
the formation of the agency, the governing body shall adopt a regional
plan. After adoption, the] The agency shall develop, in cooperation
with the States of California and Nevada, environmental threshold carry-
ing capacities for the region. The agency should request the President’s
Council on Environmental Quality, the United States Forest Service and
other appropriate agencies to assist in developing such environmental
threshold carrying capacities. Within 18 months after the effective date
of the amendments to this compact, the agency shall adopt environmental
threshold carrying capacities for the region.

(c) Within one year after the adoption of the environmental threshold
carrying capacities for the region, the agency shall amend the regional
plan so that, at a minimum, implementation of the plan and all of its
elements achieves and maintains_the adopted environmental threshold
carrying capacities. Each element of the plan shall contain implementa-
tion provisions and time schedules for such implementation by ordinance.
The planning commission and governing body shall continuously review
and maintain the regional plan. The regional plan shall consist of a

- diagram, or diagrams, and text, or texts setting forth the projects and

proposals for implementation of the regional plan, a description of the
needs and goals of the region and a statement of the policies, standards
and elements of the regional plan,

The regional plan shall be a single enforceable plan and include all of
the following correlated elements:

(1) A land-use plan for the integrated arrangement and general loca-
tion and extent of, and the criteria and standards for, the uses of land,
water, air, space and other natural resources within the region, includ-
ing but not limited to [,] an indication or allocation of maximum pop-
ulation densities [.] and permitted uses.

(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to, freeways, park-
ways, highways, transportation facilities, transit routes, waterways, navi-
gation and aviation aids and facilities, and appurtenant terminals and
facilities for the movement of people and goods within the region. The
goal of transportation planning shall be to reduce dependency on the
automobile by making better use of the existing transportation system,
and where increasés in capacity are required, the agency shall consider
and give preference to providing such capacity through public trans-
portation and public programs and projects related to transportation.
The agency shall review and consider all existing transportation. plans
in preparing its regional fransportation plan pursuant to this paragraph.
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The_ plan shall provide that a transit district shall be established in the
region. The specific responsibility, jurisdiction, representation and
revenue authority of the transit district shall be developed in the regional
transportation planning process and be incorporated in the plan. A
representative designated by the Nevada department of highways (or
transportation) and a representative designated by the California depart-
ment of transportation shall be included as members of the board of
commissioners of the transit district.

. (3) A conservation plan for the preservation, development, utiliza-
tion, and management of the scenic and other natural resources within
the basin, including but not limited to, soils, shoreline and submerged
lands, scenic corridors along transportation routes, open spaces, recrea-
tional and historical facilities,

(4) A recreation plan for the development, utilization, and manage-
ment of the .recreational resources of the region, including but not
limited to, wilderness and forested lands, parks and parkways, riding
and hiking trails, beaches and playgrounds, marinas, areas for skiing and
other recreational facilities.

(5) A public services and facilities plan for the general location,
scale and provision of public services and facilities, which, by the nature
of their function, size, extent and other characteristics are necessary
or appropriate for inclusion in the regional plan.

In formulating and maintaining the regional plan, the planning com-
mission and governing body shall take account of and shall seek to
harmonize the needs of the region as a whole, the plans of the counties
and cities within the region, the plans and planning activities of the
state, federal and other public agencies and nongovernmental agencies
and organizations which affect or are concerned with planning and
development within the region. :

[Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In-
formulating’ and implementing the regional plan, the agency shall seek
the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private individuals.

(c) All provisions of the Tahoe regional general plan shall be enforced
by the agency and by the states, counties and cities in the region.

Tahoe Regional Interim Plan

i

(d) Within 60 days after the formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation of the agency, the governing body shall adopt a
regional interim plan. The interim plan shall consist of statements of

development policies, criteria and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,’
which the agency finds it necessary to adopt and administer on an
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interim basis in accordance with the substantive powers granted to it in
this agreement. . '

(e)] (a) Prior to revision of the regional plan and adoption of ordi-
nances by the agency as required by subdivision (c) of Article V, the
regional plan shall provide for attaining and maintaining federal, state,
or local air and water quality standards, whichever is strictest, in the
respective portions of the region for which the standards are applicable.

The agency may, however, adopt at any time air or water quality
standards or control measures more stringent than the applicable state
implementation plan or the applicable federal, state, or local standards
for the region, if it finds that such additional standards or control meas-
ures are necessary to achieve the purposes qf this compact. Each element
of the regional plan, where applicable, shall, by ordinance, identify the
means snd time schedule by which air and water quality standards will be
attained. . -

. (e) Except for the Regional Transportation Plan of the California
Tahoe Regional Planning Agency, the regional plan, ordinances, rules

. and regulations, adopted by the California Tahoe Regional Planning

Agency in effect on January 1, 1979, shall be the regional plan, ordi-
nances, rules and regulations of the Tahoe Regional Planning Agency
for that portion of the Tahoe region located in the State of California.
Such plan, ordinance, rule or regulation may be amended or repealed by
the governing body of the agency. The plans, ordinances, rules and reg-
ulations of the Tahoe Regional Planning Agency that do not conflict with,
or are not addressed by, the California Tahoe Regional Planning
Agency’s plans, ordinances, rules and regulations referred to in this
subdivision shall continue to be applicable unless amended or repealed
by the governing body of the agency. No provision of the regional plan,
ordinances, rules and regulations of the California Tahoe Regional Plan-
ning Agency referred to in this subdivision shall apply to that portion of
the region within the State of Nevada, unless such provision is adopted
for the Nevada portion of the region by the governing body of the agency.

(f) The agency shall adopt ordinances prescribing specific written
findings that the agency and the Nevada Tahoe regional planning agency
must make prior to approving any project in the region. These findings
shall relate to environmental protection and shall insure that the project
under review will not adversely affect implementation of the regional
plan and will not cause the adopted environmental threshold carrying
capacities of the region to be exceeded.

(g) The agency shall maintain the data, maps and other information
developed in the course of formulating and administering the regional
plan, [and interim plan,] in a form suitable to assure a consistent view
of developmental trends and other relevant information for the availability
of and use by other agencies of government and by private organizations
and individuals concerned. .

E(f) All provisions of the interim plan shall be enforced by the agency
and by the states, the counties, and cities.}

(h) Where necessary for the realization of the regional plan, the
agency may engage in collaborative planning with local governmental
jurisdictions located outside the region, but contiguous to its boundaries.

-,

O 00 =3 T N i CO DO bt

— kT

In formulating and implementing the regional plan, the agency shall
seek the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private persons.

ARTICLE VI. Agency’s Powers -

(a) The governing body shall adopt all necessary ordinances, rules,
regulations and policies to effectuate the adopted regional [and interim
plans.J plan. Every such ordinance, rule or regulation shall establish a
minimum standard -applicable throughout the [basin,} region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject of regulation in its territory. The regula- |
tions of the agency shall contain general, regional standards including
but not limited to ‘the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers [;]., harbors, breakwaters [;] or
channels and other shoreline developments; waste disposal in shoreline
areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
trol; air pollution; and watershed protection. Whenever possible without

- diminishing the effectiveness of the [interim plan or the general] regional
‘plan, the ordinances, rules, regulations and policies shall be confined to

matters which are general and regional in application, leaving to the
jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and policies which con-
form to the [interim or general} regional plan. to

The agency shall prescribe by ordinance those activities which it has
determined will not have substantial effect on the land, water, air, space
or any other natural resources in the region and will therefore be exempt
from its review and approval.

Every ordinance adopted by the agency shall be published at least
once by title, in a newspaper or combination of newspapers whose
circulation is general throughout the region. Except an ordinance adopt-
ing or amending the [interim plan or theJ regional plan, no ordinance
shall become effective until 60 days after its adoption. Immediately
after .its adoption, a copy of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within
the region.

[Interim regulations shall be adopted within 90 days from the forma-
tion of the agency and final regulations within 18 months after the
formation of the agency.

Every plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a permitted and conforming use any business
or recreational establishment which is required by law of the state in
which it is located to be individually licensed by the state, if such
business or establishment: v .

(1) Was so licensed on February 5, 1968, or was licensed for a
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limited season during any part of the calendar year immediately pre-
ceding February 5, 1968. yP d 7F

. (2) Is to be constructed on land which was so zoned or designated
in a finally adopted master plan on February 5, 1968, as to permit the
construction of such a business or establishment.]

b) N.o project other than those to be reviewed and approved under
the special provisions of subdivisions (d), (e), () and (g) may be devel-
oped in the region without obtaining the review and approval of the
agency and no project may be approved, except in accordance with a
regional plan and ordinances meeting the requirements of this compact.
The' agency and the Nevada Tahoe regional planning agency may
approve a project in the region only after making the written findings
required by this subdivision or subdivision (f) of Article V. Such findings
shall be based on substantial evidence in the record.

Before adoption by the agency of the ordinances required in subdivi-

sion (f) of Article V, the agency and the Nevada Tahoe regional planning
agency may approve a project in the region only after making written
[indmgs' on the pa,s'zs of substantial evidence in the record that the project
is consistent with the regional plan then in effect and with applicable
plan.g, ordinances, regulations, and standards of federal and state agencies
relatgng to the protection, maintenance and enhancement of environmental
quality in the region. ‘

{c) The Iegislature.f of the States of California and Nevada find that in
order to make effective the regional plan as revised by the agency, it is
necessary to halt temporarily works of development in the region which
might otherwise qbsorb the entire capability of the region for further
develop{nqnt or direct it out of harmony with the ultimate plan. Subject
to the limitation provided in this subdivision, from the effective date of
the amendments to this compact until the regional plan is amended pur-

suant to subdivision (c) of Article V, or until January 1, 1982, whichever

is earlier:

(1) No new highway may be built or existing highway widened to
accommodate a'dd'ttzjonal continuous lanes for automobiles.

. (2) No building may be erected to house gaming under a nonre-
stricted license, except pursuant to a right vested before the effective date
of thg amendments to this compact. This paragraph does not apply to
parking garages.

(3) No‘ new subdivision may be approved unless a substantially com-
plete tentative map has been filed with the appropriate local jurisdiction
before the effective date of the amendments to this compact. '

(4) !Vo apartment building or condominium may be erected unless a
substant{ally complete application for a building permit was made to the
appropriate local jurisdiction before the effective date of the amend-
ments to this compact. .

(5) No facility for the treatment of sewage may be constructed or
enlarged except:

(A) To accommodate development which is not prohibited or limited
by this subdivision; or

(B) To comply, as ordered by the appropriate state agency for the
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control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System. '
(d) Subject to the final order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or by
default, if that litigation was pending on May 4, 1979, the agency and
the states of California and Nevada shall recognize as a permitted and
conforming use: . )

(1) Every structure housing gaming under a nonrestricted license
which existed as a licensed gaming establishment on May 4, 1979, or
whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or deemed approved before that date. The agency
shall not permit the construction or use of any structure to house gaming
under a nonrestricted license not so existing or approved, or the enlarge-
ment in cubic volume of any such existing or approved structure.

(2) Every other nonrestricted gaming establishment whose use was

. seasonal and whose license was issued before May 4, 1979, for the

same season and for the number and type of games.and slot machines
on which taxes or fees were paid in the calendar year 1978.

(3) Gaming conducted pursudnt to a restricted gaming license issued
gefore May 4, 1979, to the extent permitted by that license on that

ate,

The area within any structure housing gaming under a nonrestricted
license which may be open to public use (as distinct from that devoted
to the private use of guests and exclusive of any parking area) is limited
to the area existing or approved for public use on May 4, 1979. Within
these limits, any external modification of the structure which requires a -
permit from a local government also requires approval from the agency.
The agency shall not permit restaurants, convention facilities, showrooms
or other public areas to be constructed elsewhere in the region outside the,
structure in order to replace areas existing or approved for public use on
May 4, 1979. :

(e) Any structure housing licensed gaming may be rebuilt or replaced
to a size not to exceed the cubic volume and land coverage existing or
approved on May 4, 1979.

(1) Gaming conducted pursuant to a restricted gaming license is exempt
from review by the agency if it is incidental to the primary use of the
premises. )

(g) The provisions of subdivisions (d) and (e) are intended only to limit
gaming and related activities as conducted within a gaming establishment,
or construction designed to permit the enlargement of such activities,
and not to limit any other use of property zoned for commercial use or
the accommodation of tourists.

(h) All ordinances, rules, regulations and policies adopted by the
agency shall be enforced by the agency and by the respective states,
counties [,] and cities. The appropriate courts of the respective states,
each within its limits of territory and subject matter provided by state
law, are vested with jurisdiction over civil actions to which the agency is
a party and criminal actions for violations of its ordinances. [Each such
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action shall be brought in a court of the state where the violation is com-
mitted or where the property affected by a civil action is situated, unless
the action is brought in a federal court.] This provision does not purport
to deprive the federal courts of any jurisdiction otherwise provided by
law. For this purpose, the agency shall be deemed a political subdivision
of both the State of California and the State of Nevada.

ol (c)} Legal actions arising out of this compact must be brought as

ollows:

(1) A civil or criminal action challenging an activity by the agency
or any person, which is with respect to, undertaken or to be undertaken
upon a parcel of real property, shall be brought in the state or federal
Jjudicial district where the real property is situated. If the real property

is situated in more than one such judicial district, such action shall be .

brought in the judicial district where the majority of the chagllenged
activity occurs or is to occur.

(2) If the action relates only to the validity or interpretation of this
compact @ of any ordinance, plan, rule or regulation adopted pursuant
thereto, and does not relate to an activity upon specific real property,
the action may be brought in any judicial district which includes a part
of the region. :

Any aggrieved person may file an action in the appropriate court of
the State of California or Nevada or of the United States alleging non-
compliance with any provision of this compact or of any plan or ordi-
nance adopted thereunder. In the case of governmental agencies,
“aggrieved person” means any federal, state or local government agency.
In the case of any person other than a governmental agency, “‘aggrieved
person” means any person who has appeared in person or through an
authorized representative, or submitted his views in writing, before the
agency at an appropriate administrative hearing to register objection to
the action which is being challenged, or who had good cause for not
making such an appearance or submitting such a statement.

A legal action arising out of or alleging violation of this compact shall
be commenced within 90 days after final action by the agency. If no
action by the agency is involved, such a legal action shall be filed within
90 days after discovery of the violation. :

Notice of final action by the agency must be given by publication at
least once in a newspaper or combination of newspapers whose circula-
tion is general throughout the region and in each county a portion of
whose territory lies within the region.

Judicial review must be conducted by the court without a jury and
must be confined to the record and to issues substantially raised before
the agency. The court may affirm the decision of the agency or remand
the case for further proceedings. The court may reverse or modify the
decision if substantial rights of the person seeking judicial review have
been prejudiced.

[Except as otherwise provided in paragraph (d), all] (i) 4!l public
works projects shall be reviewed prior to construction and approved,
modified or rejected by the agency after a finding as to the project’s
compliance with the [adopted] regional [general] plan..

[\
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[(d)] (i) All plans, programs- and proposals of the State of Cali-
fornia or Nevada, or of its executive or administrative agencies, which
may substantially affect [, or may specifically apply, to] the uses
of land, water, air, space and other natural resources in the region,
including but not limited to public works plans, programs and proposals
concerming highway routing, design and construction, shall be referred
to the agency for its review, as to conformity with the regional plan, [or
Interim plan,] and for report and recommendations by the agency
to the executive head of the state agency concerned and to the Governor.
[A public works project which is initiated and is to be constructed by
a department of either state shall be submitted to the agency for review
and recommendation, but may be constructed.as proposed. -

(e)] (k) The agency shall [police] monitor activities in the region
and may bring enforcepzent actions in the region to ensure tompliance
with the [general] regional plan and adopted ordinances, rules, regula-
tions and policies. If it is found that the [general] regional plan, or
ordmz_mqes,_ rules, regulations and policies are not being enforced by a
local jurisdiction, the agency may bring action in a court of competent
jurisdiction to ensure compliance, . ’ {

S(f) Violation of any ordinance of the afency is a misdemeanor.J
. () Any person or governmental entity who violates any provision of
tlgzs.compact.u: subject to the imposition by a court of competent juris-
diction of a civil fine not to exceed $1 00,000 for each offense. In addition,
any person or governmental entity who performs any development in vio-
la{xorg of this.compact, the regional plan or ordinances of the agency, or
conditions of approval imposed by the agency is subject to the imposition
by a court of competent jurisdiction of a civil fine not to exceed $5 ,000 for
each day in which such violation persists, If the violation occurs in Cali-
fornia, one-half the amount of any civil fine imposed shall be deposited in
the state general fund and one-half shall be deposited in the county gen-
eral fund of the county in which the violation occurs. If the violation
occurs in Nevada, the entire amount of any civil fine imposed shall be
deposited in the state permanent school fund.

L[(8)] (m)The agency is hereby empowered to initiate, negotiate
and participate in contracts and agreements among the local govern-
mental authorities of the region, or any other intergovernmental con-’
tracts or agreements authorized by state or federal law.

) [(h)]_ (n) Each intergovernmental contract or agreement shall pro-’
vide for its own funding and-staffing, but this shall not preclude financial
contributions from the local authorities concerned or from supplementary
sources.

!'h(i) Whenever a new city is formed within the region, the membership
of the governing body shall be increased by two additional members, one
appointed by, and who shall be a member of, the legislative body of the
new city, and one appointed by the Governor of the state in which the
city is not located. A member appointed by the Governor of California
is subject to Senate confirmation.

(i)3 (o) Every record of the agency, whether public or not, shall be

i
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open for examination to the [Legislative Analyst} Legislature and Con-
troller of the State of California and the [Fiscal Analyst] legislative audi-
tor of the State of Nevada. !

L (k) Whenever under the provisions of this article or any ordinance,
rule, regulation or policy adopted pursuant thereto, the agency is required
to review or approve any proposal, public or private, the agency shall
take final action, whether to approve, to require modification or to reject
such prc;fosal, within 60 days after such proposal is delivered to the

the agency does not take final action within 60 days, the pro-
posal shall be deemed approved.] :

(p) Approval by the agency or the Nevada Tahoe regional planning
agency, as the case may be, of any project expires 3 years after the date

" of final action by either agency or the effective date of the amendments
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to this compact, whichever is later, unless construction is begun within that
time and diligently pursued thereafter, or the use or activity has com-
menced. In computing the 3-year period any period of time during which
the project is the subject of a legal action which delays or renders impos-

sible the diligent pursuit of that project shall not be counted. Any -

license, permit or certificate issued by the agency or the Nevada Tahoe
regional planning agency which has an expiration date shall be extended
by that period of time during which the project is the subject of such
legal action as provided in this subdivision.

.~ (q) The governing body shall maintain a current list of real property

known to be available for exchange with the United States or with other

" owners of real property in order to facilitate exchanges of real property

by owners of real property in theregion.
ARTICLE VII. Environmensal Impact Statements

(a) The Tahoe Regional Planning Agency and the Nevada Tahoe

r’e'gat;onal planning agency when acting upon matters that affect the region
shall: .
(1) Utilize a systematic, interdisciplinary approach which will insure
the integrated use of the natural and social sciences and the environ-
mental design arts in planning and in decisionmaking which may have an
impact on man’s environment;

(2) Prepare and consider a detailed environmental impact statement
before deciding to approve or carry out any project. The detailed envi-
ronmental impact statement shall include the following: . :

{A) The significant environmental impacts of the proposed project;

(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented;

(C) Alternatives to the proposed project;

(D) Mitigation measures which must be implemented to assure meet-,
ing standards of the region; , .

(E) The relationship between local short-term uses of man's envi-
ronment and the maintenance and enhancement of long-term produc-
tivity; -
(F) Any significant irreversible and irretrievable commitments of

.
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resources which would be involved in the proposed project should it be
implemented; and .

(G) The growth-inducing impact of the proposed project; .

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves unresolved
conflicts concerning alternative uses of available resaurces;

(4) Make available to states, counties, municipalities, institutions
and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s erivironment; and . . .

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects. - T \

(b) Prior to completing an environmental impact statement, the agency
or the Nevada Tahoe regional planning agency shall consult with and
9b{am the comments of any. federal, state or local agency .which has
jurisdiction by law or special expertise with respect to any environmental
impact involved. Copies of such statement and the comments and views
of the appropriate federal, state and local agencies which are authorized
to develop and enforce environmental standards shall be made available
to the public and shall accompany. the project through the review proc-
esses. The public shall be consulted during the environmental .impact
statement process and views shall be solicited during a public comment
period not to be less than 60 days. . - . .

(c) Any environmental impact. statement required pursuant to this
article need not repeat’ in its entirety any ‘information or data which is
relevant to such -a statement and is .a matter of public record or is
generally available to the public, such as information contained in an
environmental impact report prépared pursuant to the California Envi-
ronmental Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969,
However, such information or data shall be briefly described in the
environmental impact statement and its relationship to the environmental”
impact statement shall be indicated. o

In addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article. e

(d) In addition to the written findings.specified by agency ordinance
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of the following written
findings before approving a project for which an environmental impact
Statement was prepared: .

(1) Changes or alterations have been required in or incorporated
into such project which avoid or reduce the significant adverse environ-
mental effects. to a less than significant level; or ]

(2) Specific public and private considerations, such as economic,
social or technical, make infeasible the mitigation measures or project
alternatives discussed in the environmental impact statement on the
project. A separate written finding shall be made for each significant
effect identified in the environmental impact statement on the project. All
written findings must be supported by substantial evidence in the record.

(e) The agency and the Nevada Tahoe regional planning agency may
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charge and collect a reasonable fee from any person proposing a project
subject to the provisions of this compact in order to recover the estimated
costs incurred by the agency or commission in preparing an environ-

" mental impact statement under this article.

(f) The agency shall adopt by ‘ordinance a list of classes of projects,

which the agency has determined will not have a significant effect on the

environment and will therefore be exempt from the requirement for the
preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a written finding sup-
ported by. substantial evidence in the record that each class of projects
will not have a significant effect on the environment.

ARTICLE EVII] VIII. Finances

(a) [Except as provided in paragraph (e), on] On or before [Decem-
ber] September 30 of each calendar year the agency shall establish

the amount of money necessary to support its activities for the next
succeeding fiscal year commencing July 1 of the following year. The
agency shall apportion [not more than $150,0003 $75,000 of this
amount among the counties within the region on the same ratio to the
total sum required as the full cash valuation of taxable property within
the region in each county bears to the total full cash valuation of taxable
property within the region. [Each county in California shall pay the sum
allotted to it by the apency from any funds available therefor and may
levy a tax on any taxable property within its boundaries sufficient to pay

" the amount so allocated to it. Each county in Nevada shall pay such sum

from its general fund or from any other moneys available therefor.J In
addition, each’ county within the region in California shall pay $18,750
to the agency and each countv within the region in Nevada, including
Carson City, shall pay $12.500 to the agency, from any funds available
therefor. The State of California and the State of Nevada may pay to the
agency by July 1 of each year any additional sums necessary to support
the operations of the agency pursugnt to this comvact. If additional funds

are required, the agency shall make a request for the funds to the States.

of California and Nevada. Apnortionment of the state funds must be
two-thirds from California and one-third from Nevada. Money appro-
priated shall be paid within 30 days. ‘

(b) The agency may fix and collect reasonable fees for any services
rendered by it.

(c) The agency shall submit an itemized budget to the states for review
with any request for state funds, shall be strictly accountable to any
county in the region and the states for all funds paid by [it1 them to the
agency and shall be strictly accountable to all participating bodies for all
receipts and disbursements.

(d) The agency is authorized to receive gifts, donations, subventions,
grants, and other financial aids and funds [.] ; but the agency may not
own land except as provided in subdivision (i) of Article Il1.

(e) [As soon as possible after the ratification of this compact, the
agency shall estimate the amount of money necessary to support its
activities:
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(1) For, the remainder of the then-current fiscal year; and .o
(2) If the first estimate is made between January 1 and June 30, for

the fiscal year beginning on July 1-of that calendar year.

The agency sha then allot such amount among the several counties,

subject to the restriction and in the manner, provided in paragraph (a),

and each county shall pay such amount. :

-(f)]  The agency shall not obligate itself beyond the moneys due
under this article for its support-from the several counties and the states
for the current fiscal year,, plus -any ‘moneys on hand or irrevocably
pledged to its support from other sources. No obligation contracted by the
ff:{'e‘i,’é shall bind either of the party states or any political subdivision

ARTICLE [VIII.] IX. Miscellaneous

(a) 1t is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in [paragraph} subdivision (¢), the provisions of this com-
pact shall be §everable ‘and if any phrase, clause, sentence or provision of
this compact is declared to be contrary to the constitution of any partici-
pating state or of the United States or the applicability thereof to any gov-
ernment, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any govern-
ment, agency, person or circumstance shall not be affected thereby. If
this .compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
as to all severable matters, :

(b) The agency shall have such additional powers-and duties-as 'may
hereafter be delegated or imposed.upon it from time to time by the action
ofh the Legislature of either state concurred in by the Legislature of the
other. . ’ :

. (c) A state party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and
if it is held to be unconstitutional or invalid, no other provision of this
compact shall be' binding upan the State of Nevada or the State of
California. :

(d) No provision of this compact shall have any effect upon the allo-

or storage of interstate waters or upon any

appropriative water right.”

Sec. 2. NRS 277.205 and 277.230 are hereby repealed. - '

Sec.3. Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to’ the Tahoe Regional Planning Agency; restricting certain
gaming activities to certain places within the area under the control of
the agency; providing changes in the composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
properly relating thereto,” approved May 13, 1977, is hereby repealed,
and chapter 502, Statutes of Nevada 1973, is not thereby revived,
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SEC. 4. 1. The legislature of the State of Nevada finds that in order
to make effective .the regional plan as it is to be revised by the Tahoe
Regional Planning Agency, it is necessary to halt temgorarily works of
development in the region which mifht otherwise absorb the entire capa-
bility of the region for further development or direct it out of harmony
with the ultimate plan. '

2. From the effective date of the prohibition imposed by this section
until the happening of one of the events provided in subsection 3 for its
expiration, in that portion of the region defined in the Tahoe Regional
Planning Compact which lies in the State of Nevada: .

(a) No new highway may be built or existing highway widened to
accommodate additional continuous lanes for automobiles.

_ (b) No building miay be erected to house gaming under a nonrestricted
license, except pursuant to a right vested before the effective date of the
prohibition imposed by this section. This paragraph does not apply to
parking garages.

(¢) No new subdivision may be approved unless a substantially com-
plete tentative map has been filed with the appropriate local jurisdiction
before the effective date of the prohibition imposed by this section.

(d) No apartment building or condominium may be erected unless a
substantially complete application for a building permit was made to the
appropriate local jurisdiction before the effective date of the prohibition
imposed by this section.

(e) No facility for the treatment of sewage may be constructed or
enlarged except:

(1) To accommodate development which is not prohibited or
limited by this pardgraph; or

(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System.

3. .The prohibition imposed by this section: .

(a) Becomes effective on the passage and approval of this act.

(b) Expireson: . :

(1) The date of ratification by Congress of the amendments to the
Tahoe Regional Planning Compact contained in section 1 of this act; or

(2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted applying
to that portion of the region which lies in the State of California, -
whichever date is earlier.

SEC. 5. The secretary of state shall transmit a certified copy of sec-
tion 1 of this act to the governor of the State of California, and two
certified copies of this entire act to the secretary of state of California
for delivery to the respective houses of its legislature. The governor
of this state, as soon as: .

1. He is officially advised that the State of California has.enacted
the amendment to the Tahoe Regional Planning Compact set forth in
section 1 of this act; and

2. The Congress of the United States has approved such amend-
ment,
shall proclaim that the compact has been so amended.
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SEC. 6. 1. This section and sections 3, 4 and 5§ of this act shall
become effective upon passage and approval. .
2. _Sections 1 and 2 of this act shall .become effective upon proc-
lamation by the governor of this state of the enactment of the amend- °
ments to the Tahoe Regional Planning Compact contained in section 1
of this act by the State of California and their approval by the Congress

of the United States.
@
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Senators Lamb, Gibson and Jacobsen moved the previous question.
Motion carried.

The question being on the passage of Senate Bill No. 587.

Roll call on Senate Bill No. 587:

YEas—14.
Nays—Dodge, Ford, Hernstadt, Sloan, Young—35.
Absent—Keith Ashworth.

Senate Bill No. 587 having received a constitutional majority, Mr.
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES

Senator Close moved that Assembly Bill No. 745 be taken from the
Secretary’s desk and be placed on the General File.

Remarks by Senators Kosinski and Close.

Motion carried.

Mr. President announced that a public hearing on Assembly Bill No.
503, as amended, will be held in Room 131 at 2:00 p.m., Sunday, May
27, 1979.

Mr. President appointed Senators Gibson, Dodge, Close, Kosinski,
Ford, Don Ashworth and McCorkle as a Select Committee to hear
public testimony on the amended version of Assembly Bill No. 503.

GENERAL FILE AND THIRD READING

Assembly Bill No. 420.

Bill read third time.

The following amendment was proposed by the Committee on Com-
merce and Labor:

Amendment No. 1402.

Amend section 3, page 3, line 8, by deleting ‘‘[10th] /2th’’ and
inserting ‘‘10th’’.

Amend the bill as a whole, by deleting section 5 and renumbering
sections 6 through 8 as sections 5 through 7.

Amend the bill as a whole, by deleting section 9 and renumbering
sections 10 through 15 as sections 8 through 13.

Senator Wilson moved the adoption of the amendment.

Remarks by Senators Neal and Wilson.

Amendment adopted.

Senator Wilson moved that rules be suspended, that the reprinting of
Assembly Bill No. 420 be dispensed with, and that the Secretary be
authorized to insert the amendment adopted by the Senate.

Motion carried unanimously.

Roll call on Assembly Bill No. 420:

YEAS—I18.
NaAavs—None.
Absent—Keith Ashworth, Echols—2.

Assembly Bill No. 420 having received a constitutional majority, Mr.
President declared it passed, as anrended.
Bill ordered reprinted, re-engrossed and transmitted to the Assembly.

Assembly Bill No. 814.
Bill read third time.
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undertakes the operation of a public utility shall first submit a certified
copy of the trust documents or prepared trust documents to the com-
mission together with a detailed explanation of the purposes, scope,
area to be affected and such other pertinent information necessary to
assist the commission in making a determination as to whether the ser-
vice presently being offered by any existing public utility would be
unreasonably impaired by the approval of such trust documents.

2. The commission shall, after investigation and hearing on any
contemplated trust coming within the provisions of subsection 1, sub-
mit a report of its findings and reasons therefor to the state and each
political subdivision within which such trust contemplates operation.
Such trust shall not become effective unless and until written approval
has been given by the commission.

3. If a municipality assumes operation and control of a package
plant for sewage treatment pursuant to the provisions of section 3.6 or
subsection 2 or 3 of section 11 of this act, the plant is exempt from the
Jjurisdiction of the commission only for the period of time the munici-
pality continues the maintenance and operation of the plant. The cer-
tificate of public convenience as it applies to that plant is suspended
for that period of time.”’.

Amend the bill as a whole by renumbering section 11 as section 15.

Senator Kosinski moved the adoption of the amendment.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 503.

S

Bill read third time.

The following amendment was proposed by Senator Young:

Amendment No. 1428.

Amend section 1, page 14, by deleting lines 38 through 41 and insert-
ing:

“43) Except as otherwise provided in this paragraph, no new sub-
division may be approved unless a substantially complete tentative map
has been filed with the appropriate local jurisdiction before the effec-
tive date of the amendments to this compact. The subdivision of land
owned by a general improvement district may be approved if subdivi-
sion of the land is necessary to avoid insolvency of the district.

(4) Except as otherwise provided in this paragraph, no apartment
building or condomimium may be erected unless a’’.

Amend section 1, page 14, line 44, by inserting after period ““4A con-
domimium may be erected on land owned by a general improvement
district if erection of the condominium is necessary to avoid insolvency
of the district.”’.

Amend section 4, page 22, by deleting lines 17 through 20 and insert-
ing:

‘“(c) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective
date of the prohibition imposed by this section. The subdivision of
land owned by a general improvement district may be approved if sub-
division of the land is necessary to avoid insolvency of the district.

(d) Except as otherwise provided in this paragraph, no apartment
building or condominium may be erected unless a’’.
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Amend section 4, page 22, line 23, by inserting after period ‘A con-
dominium may be erected on land owned by a general improvement
district if erection of the condominium is necessary to avoid insolvency
of the district.”’.

Senator Young moved the adoption of the amendment.

Remarks by Senators Young, Neal, Dodge, McCorkle and Ford.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1428 to Assembly Bill

No. 503.
Amendment adopted.

The following amendment was proposed by Senator Sloan:

Amendment No. 1429.

Amend section 1, page 14, line 41, by deleting ‘‘or condominium’’.

Amend section 1, page 22, line 20, by deleting ‘“‘or condominium’’.

Senator Sloan moved the adoption of the amendment.

Remarks by Senators Sloan and Young.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1429 to Assembly Bill
No. 503.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Senator Gibson moved that the Senate recess until 4:00 p.m.
Motion carried.

Senate in recess at 1:18 p.m.

SENATE IN SESSION

At 5:20 p.m.
President Leavitt presiding.
Quorum present.

MESSAGES FROM THE ASSEMBLY
AsseMBLY CHAMBER, Carson City, May 27, 1979

To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate amendments to Assembly Bills Nos. 348, 589.

Also, I have the honor to inform your honorable body that the Assembly on this
day passed Senate Bill No. 590.

Also, I have the honor to inform your honorable body that the Assembly on this
day passed, as amended, Assembly Bill No. 523, which was returned from enroll-
ment for the purpose of effecting a technical amendment.

Also, I have the honor to inform your honorable body that the Assembly on this
day adopted the report of the first Committee on Conference concerning Senate Bill
No. 47.

Also, I have the honor to inform your honorable body that the Assembly
appointed Assemblymen Sena, Stewart and Hayes as a first Committee on Confer-
ence concerning Assembly Bill No. 70.

Also, 1 have the honor to inform your honorable body that the Assembly on this
day adopted the report of the first Committee on Conference concerning Assembly
Bill No. 519.

Also, I have the honor to inform your honorable body that the Assembly on this
day adopted the report of the first Committee on Conference concerning Senate Bill
No. 98.

Also, I have the honor to inform your honorable body that the Assembly on this
day respectfully refused to concur in the Senate amendments to Assembly Bill No.
17.
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AN AC!‘ relaling toihe Tlhoe Regwnal Planmn changmg the eompon-
tion of its governing body and the teqmremenu makmg dccmons, restrict-
ing certain gaming. activities {o certain "places within the teﬁ(m gmz

e pcmmw -nd provxding olber matten properly hung thereto.

= The r'eopze of the s:J:S of Nevada, vepresonted in ia Senate and Assembly
e . domactnslollom: s
1 Secmiow 1. 'Nﬁs 277.200 is hercby amended to read as follows:
%: *277.200 ‘The Tahoe chlonal Plannmg Oompact isas follows
_:; ; TAHOE REGIONAL PI:ANNING COMPACI‘
X . ST [ . -
g -t ARTICLB I FindmgsandDeclaranonsofPohcy
E (a) It is found and declared that [the waters of Lake Tahoe and other
-9+ resources of the Lake Tahoe region -are threatened with deterioration

[
!"O

or degeneration, which' may endanger the natural beauty and. economnc
+ productivity of the region.. - A “

18 .-~ (b) It-is further ‘declared tbat by virtae nfthe specml oondmons and
18 -+ ciccumstances of the natural ecolopy, developmental ‘pattern, popaulation
14 distribution .and human-needs in the ‘Lake Tahoe region; the region is

16 - expériercing. ptoblems -of resource use and deficiencies ‘of environmental -

16 “oontrodriae i e i 3 e OGN et 3, AR T e R 28Ty R
h ¥} e)ltis further found and declared that there is a need 10 mdintain

18-~ an +équilibrium’ between the region's*natural ‘endownient’ and’ #ts man-
19 -~made eavironment; fo preserve-the' scenric beauty and revreational 6ppor:
20 tumhuoftheregwn nnd s reeognmdﬂmtfotﬂnputposed

.
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ha waters of Lake Tahoe. and "other resources of. the region are
N ;, thieatened with 'deterioratjon or, degeneration, which endangers: the

s 8" natural-beauty and économic. praductivlty of the region.

o (2) The public and pﬂ ate inuram and investmem in the region ’
%‘1, anaubnamlaf ¥

* (3) The " exhlbm wdque envb'onmcntal and ecological values
m mhmm N l’|‘\ T A1 DI
oon (4) By virtue of ‘the spxial conditiom and circwnslances of the

region’s: natural ecology, developmental pattern, population distribution: - "

-and deficiencies a] enviranmental. control. - .;
(5) Increasing urbanization is thrkatening the ecological values of the

18

R U
%g and Imman needs, the region is' exper‘lendng problems of resource use

17

18
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19 ¥ taﬁdl

.20 (6) Maz'ntenancc of the social a')d mnbmtc -health of the region -

a1y Mstfh maintaining the significant-scenle, recreational, educational,
msclmlﬁc, na{ural and p_ublic health vqlu_a provided by the Lakc Tahoe

O)Thmbapuwcim lnpraucdn m.wrvln andenhancmg
35 3 these values for the rasidants of the region and for visitors to the region,
' (8) Responsibilities. for providing recreational, and scientific oppor-
*:funities, preservihg scenic and natural areas, and sefeguarding the public
. who live; work and play in or visit the'iregion are divided among local
 governments, the States of Cahforma and Nevada and the Federal Gov-
arament,

8

national significance of the recreational values, the Federal Govern-
ment has an interest in the oéquisition of m:reatiau) property and the
management of resources in the region to preserve environmental and
. recreational values, and the Federal. Gavmnmeut: should assist the states
. in fulfilling their responsibilities.

(10) There is a need to maintain an equiltbnum Detween the

<. the scenic beauty and recreational opportunities-of. the region. ., .
(b) In order to enhance the efficiency and governmentdl effectiveness
- of the regwn. it is imperative that there be established .a Tahoe Regional
P with power {0 establish gnvironmental threshold carry-
ing capacities, and to adopt and enforce.a regional plan and. implement-
hl ordinances. which will, achieve and muaintain such capacitles while
ta”i:g appa?unme: for orderly growth and dmlopmem cmuistem
<apacities, . .. Woreaa et th e

e ( )i The policies, nadatlm and public law applm to the region
M be interprated and: administered by.the Tahoe Rexlonal Planning
gency in accardance mlh lha policies:sat. forth in this cpmml. A
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region'and threatening the public opportunities for use of ‘the. public

(9)In r'ecomton of the public investment and -multistate and

‘-.region’s natural endowment and its manmade environment, to presérve .
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Countiés’ of ' Denigles," iand Wuhoe 1

counties and Carson City, which for the.purposes.df. thh-com
be deemed a ‘county, lying within the Tahoe Basin .in. the Statc ot

-8 Nevada, and the adjacent parts of the Counties of Placer.end Bl Dorado

9 lying-within the Tahoe Basin in the State of California, and that addi-
- 10 txonal and adjacent part of the County of Placer outsids of: the Tahoe
11' Basin jn the State.-of -California: which ‘lies southward:and castward -
12 of a line starting at the intersection of the basin crestline ‘and the north
13 . boundary of Section'1, thence west to the ‘northwest corner of Section: -
14 3, thence south to the-intersection of the basin crestline and .the, wost
16 boundary of Section:10; all sections refeszing to Towsship 15 North, .
16 - Range 16 East, M.D.B. & M: The region defined and descri herein
17 :hall be as precisely delineated on official maps. of the,agency. -

, - 18.-' (b)*“Agtncy”. means the' T gional Planning Agenoy:
b ‘19 (c) “Governing. body” means th? govmung bond of the ‘!’ahoa
& 2 R ional Planning. A T R YT :
: .21 .+ (d) “Regional pla 0" :hail man] mewzhmlomarm mal plan ‘
Lo 29w !orthedwelopment\of there ¢ RRTI :
23 (e) [“Interim plan” sh mean the' inmun mpoonl plan udopbd

24 - pending the adoption of the regiogal plan., ... |

25 (f)] “Planning commission”: means the adv: ﬁ com ing
26 sion appointed pursuant to [paragraph} subdivision (h)- of Article IIL, -
27  (f) “Gaming".means to deal, operate, carry on, condisct, maintain ‘or .
28-- expose for play any banking or parcenuge game played with cards, dice
29 'or any mechanical device or machine Jor money, property, checks, credit

.30 or any representative of value, including, without limiting the gemsrality
‘81 of the foregoing, faro, monte, rouletie, kena, bingo, fantan, twenty-one,

82 Dblackjack, seven-and-a-half, big injun, klaudtke, craps, stud poker, draw
88 . poker or slot'machine, but does not include social games played: aaieb

- 84 for drinks, or cigars or cigarettes served individually, games. pldyed in

85 private homes or residences for prizes or games operated by charitable
gg gw educatlonal araanizatiam, to the exun: ‘excluded by appucable :tdc
(%) “Re:tricud gaming Iicensc" means @ Ilomu o opaart net man
39 than 15 slot machines oh which & quamﬂy fu b chand punuam o
40 NRS 463.373 and no other games. :
41 . (h) “Project’-means an activity undemken by any pcnoh if rhe activity
42 ‘may subatantiaay affect the land, wam. air, space or any athtr nalunll
48 resources of the region.
44 - (i) “Bnvironmental threshold catrytng capa:lty" mm m muiraa-
45 . ‘mental standard necessary to maintain a significant: scenic, recreational,
46 educational, scientific or natural value of the region or to maintain publie ,
47 +: health and safety:within the region, Suck standards shall include. but nos
48 "be limited. to atandarl ds fgz "'zs"“""” mm qudlm nil cammiau.
tion and noise

50 (i) “Feasible” mem capable of bcing aecamﬂldnd in o mm“ _
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| . +8y;,enviranmental, social and technological factors.

3. . (k) “Area within a structure. open ' to: public
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167" hotel rooms and hallways to serve that area; and
| (%Anywkingfarea.- R . -
‘87" (1) *Nonrestricted' license” ‘meanis a gaming license which

¢
is not a

3 E

-~y

-

'

A}

RIS PR

18-

‘14 separate’legal entity, ¢ - . )

15 - The governing body of the agency shall be constituted as follows: .
o member appointed t:‘y each of the County Boards of Supervisors

17 of the Counties o Dorado and- Placer and one member appointed

18 2' the City Council of the. Cjty of South Lake Tahoei Each member

-19 ¥ shall be a member of the city council .or county board of supervisors-

LR t « -
W N . ‘ B . t,
;w1 ARTICLE WL ..Organization . -,
ey . [

<}

20. which he represents and, in the case of a supervisor, shall be a resident | .
orpartly within the region,’

21 ~of a county distriét lying who!
One member . appointed by each of the' boards of -county commis-
-":slonegy’ of ‘Douglas, :Ormsby .and Washoe counties. Any member so
sppointed shall be & resident of the county from which he is appointed
-and may be, butis not required tobe: - . T .
+-(1) A member of the board which appoints bim;and . - .
$%..(2) A resideat of or-the owner of real property in the region, , .
- as each board of county commissioners-may in its own. discretion deter-
" mine. The manner of selecting the person.so to be ‘appointed may be
"+ further prescribed by county ordinance. - ) o
body dicloss ol hi. ‘
. *body disclose all his economic interests in the region, and shail there-
after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. If any board of county commiissioners
fails to make an appointment required by this paragraph within 30
.days after the effective’ date of this act or the occurrencé of a vagancy
on the governing body, the governor shall make such appointment. The
position of a member appointed by a board .of county commissioners
:shall be deemed vacant if such member is absent from three consecytive
meetings of the governing body in any calendar year, S
One member appointed by the Governor of California and oné mem.
.ber appointed by the Governor of Nevada. The appointment of the Cali-
fornia member is subject to Senate confirmation, he shall not be a resident
~vof the region and shall represent the public at large. The member
“» appoifited by the Governor of Nevada shall not be & resident-of the

~» vegion and represent the public at large.

poy
~
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-and the Director of the Nevada Department of Conservation
Resources or his designee.] o A g
-+ (1) Callfornia delegation: cer N -

4

gz1 SB8

use” means all area
$within a structure housing gaming under a nonrestricted license: except:
.+ 8%+ 1 (1) The aréa which is devoted to the private yse of guests, including_

" * (a) There is" created'the. _'_I’ahoe'kegic‘mal Pinmiing .Am . a g &

ted shall before taking his seat on the governing .

i+ - The Administrator of the California Resources Agency or his designes_
and Natural

1
2

+8"
" city council, respectively, and shall reside-in the territorial jurisdiction of -

St ) Sm———

(4) One member ‘appointed. by each. of +the Caunty Boards of
Supervisors of the Co'witptgv of El D%mdo and-‘ Placerqand_om member

' appointed by the City Council of.the City of South. Lake: Tghoe. Any.

such member may be a member of the county board-of supervisors-or *

the governmental 'body making the appointment. * Yoo e
*. (B) Twa members appointed by the Governor 2!‘ California; one
member appointed by the Spedker of the Assembly of California and one -

-member appointed by the Senate Rules. Committee of the State of Call-,
~-fornia. The members appointed pursuant 1o this subparagraph shall net -

be residents of the region and shall represent the public gt large withiw .
. the State of California. W e e
-(2) Nevada delegation: o ' ' ;

© (A) One member appointed by each of the boards of county com-
missioners of Douglas and Washoe counties and one member appointed
by the bodrd of supervisors of Carson City. Any siich member may be a
member of the board of county commissioners or board of supervisors,

‘respectively, and shall reside in the territorial jurisdiction of the govern-

mental body making the appointment, . . : Cootoom
(B) One member appointed by the governor. of Nevada, the secre-

'\ta}y of state of Nevada or his designeé, and the director of the state

department of conservation and natural- resources .of. Nevada ar. his
designee. Except for the.secretary.of state and the director of the:state

" department of conservation and natural resaurces, the members or

designees’ appointed pursuant to this subparagraph shall not be residents
of the region. All members appointed pursuant to shjis subparagraph shall

- represent the public at large within the State of Nevada.

.(C) One member appointed for a 1-year term by the six other mens-': .

bers of the Nevada delegation.. If at least four members of the Nevada

delegation are unable to agree upon the selection of a seventh member

" within 60 days after the effective date of the amendments to this compact

or the occurrence of a vacancy on the governing body for that state the
Governor of the State of Nevada shall make such appointment. The mem-
ber appointed pursuant to this paragraph may but {s'not required to be a
résident of the region within the State of Nevada. :
(3) If any appointing authority under paragraph (1XA), (1)(B), (2XA)

‘or (2XB) fails to make such an appointment within 60 days after the

effective date of the.amendments to this compact or the occurrence of a
vacancy on the.governing body, the Governor of the state in which the
appointing authority is located shall make the appointment. The term of
any member so appointed shall be 1 year. ’ -

(4) The position of any member of the governing body shall be deeme.
vacant if such member is absent from three cansecutive meetings of thé
governing body in ahy calendar year. - . _

(5) Each member and employee of the agency shyll disclose his eco-
nomic interests in the. region within 10 days after taking his seat on the .

" governing board or being employed by the agency dand shall thereafter -
' disclose any further economic. interest which he acquires, as soon as
feasible after he acquires it. As used in this paragraph, “economic inter--

esty” means:
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’ Rl (ajxw.hmwmmmmmmqu{n mem-

"8’ Doy has-a direct ov iridlirect investment worth more :m:z.% bava

+, 824105 (B) Amy teal. propesty docated, in the region .in which i

4 has a direct of indirect interest:-worth more than $1,000: - .. ...

q'v..ghe regular course of business, aggregating $250 or more’in.value received
‘?a promised to‘WrW within the preceding 12 months; or

9 (D) Any business entity operatifig in the region in which:the mem-

10. - ber is a director, officer, partner, trustes, employee or holds any position

11 of management. - -

12 . No
18 I?“cea an' agency decision in which he knaws or has
14 "o

18 disqualify themselves from making or participating in the making of any
16 decision.of the agency when it is rmonably foreseeable that .the decil.s::on
17 - will have a material financial effect, distinguishable from its eflect on

member or em oyee of the agency shall make, or attempt to influ-
ployse of ek reason o he

R

the expenses of each meiber shall be met by the body ;
. sents in accordance with the law of that body, All other expenses incurred
- by the governing body in the course of exercising the powers conferred
" upon. it by this compact .unless met in some other manner specifically
' pn;vx;led. shall be paid by the agency out of its own funds.
(e
at the pleasure of the} Except for the secretary of state and director of
» the ‘state department of. conservation and natural resources ‘of Nevada
© and the member appointed pursugnt ta subdivision (a)(2)(.C).. the mem~
."bers of the governing body serve at the pleasure of the appointing author-
+ ity in each case, but each appointment shall be reviewed no less often
than every 4 years. Members may be reappointed.

[
b

All meetings shall be open to the public to the exfent required by the
law of the State of California or the State of Nevada, whichever imposes

such meeting is held. The governing body shall fix a date for its regular
monthly meeting in such terms as “the first Monday of each month,”
- and shall not change such date oftener than once in any calendar year.
Notice of the date so fixed shall be given by publication at least once
in a newspaper or combination of newspapers whose circulation is
general throughout the region and in each county a portion of whose
territory lies within the region. Notice of any special meeting, except
an emergency meeting, shall be given by so ‘publishing the date [] and
place and posting an agenda at-least 5 days prior to the meeting. .
(e) The position of a member of the. governing body shall be con-
‘'sidered vacated upon his loss of any of ‘the qualifications required for
his appointment and in such event the appointing authority shall appoint
a successor. . - '

-

-3

4

18 111 () Anyraource of income. astributable o -activities ‘in the region,
, g 1-other 'than loans by -or depoyits with a commercial lending institution in

financial interest, Members and. employees. of the agency must

18 - the -public -generally, on the ‘economic . .interests of the member or

20. - ,~(b) The miembers of the ageny shall serve without eomg"e;sﬁshé pt;:_c )
which. he repre- -

term of office of the members of the. governing body shall be * i

(d) The governing body of the agency shall meet at least mdnthly. .

the greater requirement, applicable to local governments at the time ° §

>

,
_\ ————

) ‘l‘be*govgm,ihg bisdrahauwléu from its. own'members

o chairman

. and vice thairman, whose terms of office shall be two yeari,\and who = -

“"tnay ' be ‘reelected, ‘If*a’ vacancy ,occurs in either -office,’ the ' governipg
ody imay fill such vacancy for the unexpired term. -+ < - ward )
‘" (g) [A najority] Four of the members of the governing body from
each state [s constitute a quorum for the transaction of the business .
of the agency. [ A majority vote of the members present representing
each state shall be'required to take action with respect to any matter.

The] The voting procedures shall be as follows: .- CY >

(1) For adopting, amending’ or repealing environmental ‘threshold

carrying capacities, the regional plan, and ‘ordinances, rules and regula-
tions, the vote of at least four of the members of .each state agreeing with
_ the vote of at least four members of the other state shall be requitred 1o
take action. If there is no vote of at least four of the members.from one
state agreeing with the vote. of at least four of the members of the other
State on the actions specified in this paragraph, an action of rejection
. Shall be deemed to have been taken. No variances from provisions of the
regional plan or the implementing ordinances and regulations shall be
granted except pursiant to procedures established by ordinance, and
any such ordinance shall be enacted by the voting procedure described .
in this paragraph. o : N . i
: (2) For approving a project, the affirmative vote of at least four
members-from the state in which the project is located and the affirmative
vote of at least eight members of the governing body are required. If at
least four members of the governing body from the state in which the
project is located and at least eight members of the entire governing body
do not vote in favor of the project, upon a motion for approval an action
of rejection shall be deemed to have been taken. Decisions by the agency
-'shall be supported by findings. : -
(3) For routine business and for directing the agency’s staff on litiga-
tion and enforcement actions, at least eight members of the governin,
body must agree to take action. If at least. eight votes in favor of su
;zc,:ion‘are not cast, an action of rejection shall be deemed to have been
aken. '
Whenever under the provisions of this compact or any ordinance, rule,

regulation or policy adopted pursuant thereto, the agency is requited to -

review or approve any proposal, public or private, the agency shall takKe
final action by vote, whether to approve, to require modification or to.
reject such proposal, within 180 days after such proposal is delivered to
the agency in compliance with the agency’s rules and regulations govern-
ing such delivery unless the applicant has agreed 1o an extension of this
time limit. If a final action by vote does not take place within 180 days,
the applicdant may bring an action' in a court of competent jurisdiction to
"compel a vote unless he has agreed to an extension. This provision, does
not limit the right of any person to obtain fudicial review of agency action
under subdivision (h) of Article V1. The vote of each member of the gov- '
erning body shall' be individually recorded. The governing body shall
.adopt its own rules, regulations and procedures. ‘ B
(h) An advisory planning commission shall be ‘appointed by the
agency. [, which shall consist of an equal number of members from each

/7
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.J The commission shall inciude;. [but,.shall pot.be, limited to:
cgicf ing officers of ‘Placer Co[x?:ty, El Dorado’ County, ana

City. of South Lake Tahoe in Californis and of [the Counties of]

134
’

g

d b’evada, [the Placer County Diregtor of Sanitation, the E] Dorado
) nty Director of Sanitation, the county health officer of Douglds
., County or.his designee, .the county health officer of Washoe Count?' or
- his designes,] the Chief of the Bureau of Environmental Health of the
Health Division of the Department of [Health, Welfare and Rehabilita-

- 10.. tion} Human Resources of the State of Nevada, [or his designee,] the

18

14

15..

18

17.

NREE
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11| -executive officer of the Lahontan Regional Water Quality Control Board '~
12 [or his daigne,eﬂ of the State of California, the executive officer of the ' %-
Planning Agency who shall act as chairman,] Air - "

ahoe Region ‘
esources Board. of the State of California, the director of the state
department of conservation and natural resources of the State of Nevada,
the administrator.of the Lake Tahoe ‘Management Unit of the United
States Forest Service, and at least four lay members [each with an equal
number from each state, at least half of whom shall be [a resident}

residents of the region, Any official member may designate a substitute. -

. The. term of office of egch lay member of the advisory planning
commission shall be 2 years. Members' may be.reappointed. R
The position of each member of the advisory planning commissio

. shall be. considered vacated upon.loss of any_ of the qualifications
réquired for ‘appointment, and in such event the appointing authority
&hall appoint a successor. - : ,

.. . The advisgry planning commission shall elect from its own members

. @ chairman anda vice chairman, whose terms of office shall be 2 years
and wha may be reelécted. 1f a vacancy occurs in either office, the
advyisory planning commission shall fill such vacancy for the unexpired

. constitute a quorum for the. transaction of the business of the commis-
sion. A majority vote of the quorum present shall be required to-take
action with respect to any matter. - ' '

L. Thel , and for this purpose the agency may rent or,own. property and
equifpment. Every plan, ordinance and other record of the. agency which
is of such nature as to constitute a public record under the law of either
the State of California or the State of Nevada shall be open to inspection
and copying during regular office hours,

(j) Each authority charged under this compact or by the law of either
state with the duty of appointing a member of the governing body of the
agency shall by certified copy of its resolution or other action notify the
Secretary of State of its own stdte of the action taken, [Upon receipt of
certified copies of the resolutions or natifications appointing the mem-

state shall notify the Governor of the state who shall, after consultation
with the Governor of the other state, issue a concurrent call for the

jointly by the two governors,

’

L Ormsby, and] County, Washoe County and Carson, Cily - R 3

. m' [ , e L . \ : ‘ T
. A majority of the members of the advisory planning commission shall

"(i) The agency shall establish and maintain an office within the regio:f .

bers of the governing body, the Secretary of State of each respective.

organization meeting of the governing body at. & location determined’

D00 ~AM OV O 0D

- appointed from thst' state.}

- and sh

. additional programs of employee benefits as may be &

.- affected by such amendment; or.

*.9_

(k) Each state may provide by law for the disclosure or glimination
of conflicts of interest g;othe part of members. of -the ‘governing body

.- ARTICLE IV. Personnel v )
(a) The governing body shall determine the qualification of, and it.
shall asgoint-and fix the salary of, the executive officer of the agency,
employ such other staff and legal couinsel as nn);,be necessacy
to execute the powers and functions provided for under this [act] com-
pact or in accordance with any intergovernmental contracts or agreements
the agency may be responsible for agmnm‘ ristering. o |
*(b) Agency personnel standards and regulations shall conform insofar .
as possible to the regulations.and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the

.governing body of the agency; and shall be regional and bistate in appli-

cation and effect; provided that the governing body may, for administra-
tive convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state; and

~ provided .that administratively convenient adjustments be made in the
' standards and regulations. governing personne! assigned under inter-
. governmental agreements.

(c) The agency may establish and maintain or lpar.ticip‘ate in such
ropriate to
afford employees of the agency terms and conditions of employment

: sir;xlillar to those ‘enjoyed by employees of California and Nevada gen-

- ARTICLE V. Planning -

(a) In pre&aring each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning
commission after due notice shall hold at least one public hearing which:
may be continued from time to time, and shall review. the testimony and

. any written recommendations presented at such hearing beforé recom-

mending the plan or amendment. The notice required by this [para-

. graph] subdivision shall be given at least 20 days prior to the public

hearing by publication at least once in a newspaper or combination of
newspapers whose circulation is general throughout the region and in
each county a portion of whose territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan or amendment without referring it to the
planning commission, If the governing body. initiates or substantially

. modifies a plan or amendment,, it shall hold at least one public hearing

thereon after- due notice as required in this’ [é)aragraph.] subdivision.
If a request is made for the amendment of the regional plan by:
(1) A political subdivision a part of whose territory would be

4
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%mm or &e;o! real; property - which ‘would be- affected
‘t’h’o dverning bo:? shall compléte its action an such smendment within
[6050;80 days after such. request-is [delivered to] accepted as. com-
plete according to standards which must be prescribed by ordinance ?I

[Tahoe Regional Plan] . .- - .

(b) [Within 15 months after the formation of the agsacy, the planaing
'commislgivgr shall recommend a regional plan. Within 1 "months - after

. the formation of the agenty, the governing body shall adopt a regional
gthe? H %wll

plan. After adoption, develop, in cooperation
with the States of California carry
ing capacities for the region. The agency should request the President’s

Council on Environmental Quality, the United States Forest Service and

he agency s

. other appropriate agencies to assist in developing such environmental

threshold carrying capacities. Within 18 months.after the effective date
of the amendments to this compact, the agency shall.adopt envirpnmental

* threshold carrying capacities for the region.

- (c) Within one-year after the adoption of the environmental threshold
carrying capacities for the region, the agency shall amend the regional
plan so that, at a minimum,.implementation of the plan and all of its

.-elements_achieves and maintains .the adopted environmental threshold

carrying capacities. Each element of the plan shall contain implementa.

- tion.provisions and time schedules for such implementation by ordinahce. '3
plannjng comniission and ‘governing body thall continuously review

The
and ‘maintain the regional plan. The regional plan shall consist of a
diagram, or diagrams, and text, or texts settinf forth the projects and
proposals for implementation of the regional plan, a description of the
needs and goals of the region and a statement of the policies, standards
.and elements of the regional plan. . : b

The régional plan shall be a single enforceable plan and include all of

« the following correlated elements: -
(1) A land-use plan for the integrated arrangement and general loca- -

tion and extent of, and the criteria and standards for, the uses of land,
water, air, space and other natural resources within the region, includ-
ing but not limited to [,J an indication or allocation of maximum pop-
ulation densities [.J and permitted uses. .

(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to, freeways, park-
ways, highways, transportation facilities, transit routes, waterways, navi-

tion and aviation aids and facilities, and appurtenant terminals and

cilities for the movement of people and goods within the region. The
godl of transportation planning shall be to reduce dependency on the
automobile by making better use of the existing transportation system,
and where increases in capacity are required; the agency shall consider
and give preference to providing such capacity through public trans-
portation and public ‘programs and projects related to transportation.
The agency shall review and consider all existing transportation plans
in preparing its regional transportation plan pursuant to this paragraph.

*

Nevada, environmental threshold carry- - ¥

tos
v

" region. The specific responsibility

- lands, scenic corri

*'scale and provision of public services and facilities, ‘which, by
_ of their function, size, extent'-and ‘other characteristics are necessary

" In formulating 'and maintaining

The plan shall provide that a. transit district shalt be established in the

, Jurisdiction, representation' and
revenue authority of the transit district shall be developed in the regional
transportation  planning ‘pracess and :be: incorporated in''the pldan. A
representative designated by the Nevada depariment of highways (or
transportation) and a representative designated by the California depart-

" ment of transportation shall be included ‘as members of the board of

commissioners of the transit district. . ) .
(3)-A‘conservation plan for the preservation,” development, utiliza-
tion, and management of the scenic and other natural resources within
the basin, includi::lg-bﬁt not limited to, soils, shoreline and submerged
: ors' along: transportation routes, open spaces, recroa-
tional and historical facilities. - .
.(4) A recreation plan for the development, utilization, and manage-
ment of the recreational resources of the region, including' but not
limited to, wilderness and forested lands, ‘parks and parkways, riding

** and hiking trails, beachés and playgrounds, marinas, areas for skiing and_

other recreational facilities. - : ;.
(5) A public services and facilities plan for the general location,

e nature

or appropriate for inclusion in the te'ilonal plan.

¢ regional plan, the planning com-
mission and’ governing body shall. take -account' of .and shall seek to
harmonize the needs of the region-as a whole, the plans of the counties
and .cities within the region, the plans and planning activities of the

* state, federal and other public agencies and nongovernmental ‘agencies

and organizations which affect or are concerned with planning and
development within the region. St L

[Where necessary for the realization of the regional plan, the agency
inay engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In
formulating and implementing the regional plan, the agency shall seek
the cooperation and .consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private individuals. )

(c) All provisions of the Tahoe regional general plan shall be enforced
by the agency and by the states, counties and cities in the region.

Tahoe Regional Interim Plan

(d) Within'60 days after the-formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation .of the agency, the governing body shall adopt a
regional interim plan, The interim plan shall consist of statements of
development policies, criteria- and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,

"which the agency finds it necessary to adopt and administer on an
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.1, interim- basis in- accordance with the mbctmt,i've powers. granted to it in
12 thisagreemcn; ST Nt L . ;

8.5 ()] ,(d) Prior‘to reyision of.the regional plan and adoption of ordi-
. ’ by the. agency gs required by subdivision (c) of Article V, the

" 8. regional plan shall provide for qttaining. and maintaining federal, state,

." 10.. impleméntation plan or the applicable federal, state, or local standards . 4

cel

SRERENENEES

or local air and water quality standards, whi
respective portions of the region for which the standards are applicable.

1
3.
4’ nances.
8.
7:
8.

: standards or. control measures more stringent than the applicable state

.

11, for the region,:if it finds that such-additional standards or control mease
12 ures are necessary to-achleve the purposes of this compact. Each element
18 of the regional plan, where applicable, shall, by ordinance, identify the
g : meam‘aind time schedule by which air and water guality standards will be
16 . (e) Except ‘for the Regiohal Transportation Plan of the California
17 Tahoe.Regional Planning Agency, the regional plan, ordinances; rules

A3

"“18 and regulations adopted by the California Tahoe Regional Planning

19 - Agency. in effect on January 1, 1979, shall be the regional plan, ordi-
"! for that portion, of the Tahoe region located in.the State of California.
Such plan, ordinance, rule or regulation may be.amended or repealed by
2¢ z’oveminig body. of the agency. The plans, ordinances, rules and -reg-
at,
' or are pot addressed by, the California Tahoe Regional Planning
subdivision . shall continue 10 be applicable unless amended or repealed.
. by the governing body of the agency. No provision of the regional plan,
ordinances, rules and regulations of the California Tahoe Regional Plan-
. ning -Agency referred to in this subdivision shall apply to that portion o}
1 the region within the State of Nevada, unless such provision is adopted
for the Nevada portion of the region by the governing body of the agency.
(f) The .agency shall adopt ordinances prescribing specific written
findings that the agency and thé Nevada Tahoe regional planning agency
must make prior to0 approving any project in the region. These findings
86 shall relate to environmental protection and shall insure that the project
87 wunder review will not adversely affect implementation of the regional
plan and will not cause the adopted environmental threshold carrying
89 capacities of the region to be exceeded.
40 (g) The agency shall maintain the data, maps and other information
in the course of formulating and administering the regional

3 34 f

&

4) develo
42 plan, [and interim plan,} in a form suitable to assure a consistent view .

48 . of developmental trends and other relevant information for the availability

44 of and use by other agencies of government and by private organizations

45 and individuals concerned. .

46 - [(f) All provisions of the interim plan shall be enforced by the agency
47 and by the states, the counties, and cities.] . :
48  (h) Where necessary for the realization of the regional plan, the
49 agency may engage in collaborative planning with local governmental
60 jurisdictions located outside the region, but contiguous to its boundaries.

he agency may, however, adopt at any.time air or water quality. .

ns of the Tahoe Regional Planning Agency that do not conflict with, .

ds, whichever is strictest, in the ° S

, nances,, rulés and regulations of the Tahoe Regional Plannirg Agency .‘ A

_“Agency’s plans,- otdinances, rules and regulations referred to in this . :

R 4
kt
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1 In formulating’ and implementing the. regional plan, the agency. shall

2 seek the cooperation and consider the recommendations of ¢ountles and

'8 citles and 'other agencies -of local government, of state and federal

- 4" agencies; of educational institutions and research organizations, wh’eth‘qr

g public or private, and of civic _groups and private persons.: ' ., ’
(8 . ARTICLE VI. " “Agency’s Powers | -

. 8 ' . . ’
9, (a) The governing body shall adopt all necessary ordinanceu: rules,
regulations and policies to effectuate the adopted regional [and interim °

plans.] plan. Every such ordinance, rule or regulation establish a

.. minimum standard applicable throughout the

_ political subdivision may adopt and enforce an equal or higher stan
applicable to the same subject of regulation in its territory, The regula-
tions of the agency ‘shall contain ‘general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage -disposal; land fills,
excavations, cuts and grading; piers [;] , barbors, breakwaters [;J or

areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
. trol; air pollution; and watershed protection. Whenever possible without
> diminishing the effectiveness of the [[interim plan or the general] regional

asin,] region, and any -
1 er 0t oy

plan, the ordinances, rules, regulations and policies shall be confined to -

10

11

12

13

14

15

16

:

19 channels and other shoreline developments; waste disposal in shoreline
&

2

2

25 matters which are general' and regional in application, leaving to the
26 jurisdiction of the respective states, counties and cities the enactment of
o7 specific and local ordinances, rules, regulations and policies which con-
98 form to the [interim or general] regional plan. - .

80 . determined will not have substantial effect*on the land, water, air, space
81 or any other natural resources in the region and will therefore be exempt
82 ! from its.review and approval. R '

83  Every ordinance adopted by the agency shall be l’p,ublished at least
84 once by title in a newspaper or combination of rewspapers whose
85 circulation is general throughout the region. Except an ordinance adopt-
86 - ing or amending the [interim g)lan or the] regional plan, no ordinance
87 shall become effective until 60 days after its adoption. Immediately
88 after its adoption, a copy of each ordinance shall be transmitted to the
89 governing body of each political subdivision having tertitory within
40 ' the region,

.tion of the agency and final regu

ations within 18 months after the
48 formation of the agency. " .

" 44 - Every plan, ordinance, rule, regujation or policy adopted by thé

45 - agency shall recognize as a permitted and conforming use any business

' 4§ or recreational establishment which is requiregd b{ law of ‘the state in

47 " which it is located to be individuany lige’n‘ y the ‘mte'. it ‘uCh
8 ' business or establishment; . PR Lo .

4 . o ‘
49 (1) Was so ﬁeensed'on’Fcbmuy. 5, 1968, or was licensed for'a

41 . [Interim regulations shall be ado'pt'ed within §0 days from the forma-.

: . 29 - The agency shall prescribe by ordinance those activitles which It has .

~
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‘to bd constricted on' land which/was-s0'20ned of . designated
.J#.a finally adopted master plan on February 5,.1968;.as.to permit the

“8' “construction’of such: & ‘business ‘or ‘establishment.J - - s .
6 . (b) Ne- project other than those to be reviewed and-approved.under’
_the special provisions of subdivisions (d); (e),: (1) and (g) may be devel-

ped in the region without obtaining.the review and approval of the
- agency and no project may be approved, except in accordance with a
‘regional.plan and ces meeting the requirements of this compact.

e 31 The agency and the Nevada Tahoe _regional planning - agency may §
. 18 - approve a project in the region only after making the written findings . §

13 | required by this subdivision or subdivision (f) of Article V. Such findings
14  shall be based on substantial evidence in the record. :

15  Before adoption by the agency of the ordinances required in subdivi-
18  sion (f) of Article V, the agency and the Nevada: Tahoe regional planning
1T agency may approve a project in the region only after making written
18 findings on the basis of substantial evidence in the record that the proiect

<18t fs consistent with the regional plan then in effect and with applicable -

plans, ordinances, regulations, and standards of federal and state agencies
relating to the protection, mainténance and enhancement of environmental
“Quality in.the region. ~ Co

order to make effective the regional plan.as revised by the agency, it is
mecessary to halt temporarily works of development in the region which

the-amendments to this compact until thé regional plan is amended pur-
":wltigr subdivision (c) of Article V, or until January 1, 1982, whichever

accommodate additional continuous lanes for automobiles. .

parking garages. .- . L
(3) Except as otherwise provided in this paragraph, no new subdivi-

* been filed with the appropriate local jurisdiction before the effective date
.0f the amendments to this compact. The subdivision of land owned by a
general improvement district may be approved if subdivision of the land
is necessary to avoid insolvency of the district. - )

(4) Except as otherwise: provided in this paragraph, no apartment
building may be erected unless.a substantially complete application for a
building permit was made to the appropriate local jurisdiction before the

- effective date-of the amendmenty to this compact. A condominium may be

erected on land awned by a general improvement district if -erection of

the condominium is necessary to avoid insolvency of the district. "

- any -part of -the- calendar. year . immediately pre-
.. 3 ceding Febcuary 5, 1968. R e RS
T2 I o b

¥ . . (2)E
2 c) The legislaturei of the States of California and Nevada find that in - ,f 2
* might: atherwise absorb the entire capablility.of the region for further - ¥

developmient or direct it out of harmony with the ultimate plan. Subject * A
to the limitation: provided in this subdivision, from the effective date of. &

v .'¢ (1).No new hlghway may be.'bun{ or existing highway Wid' ened to "g £ '
. (2) No building may be erected to house gaming under a nonre-

stricted license, except pursuant 10 a right vested before the effective date -
of the amendments to this-compact. This paragraph does not apply to

. sion may be approved unless a substantially comg:_letc tentative -map has . '

Y TP LY L PP PP

cmapee 15 e

) YRR :(SﬁNo fdgﬂity for -the treatmeny of sewage. may be constructed or

. rgea except. ' . . N Py N St PR &
8 ». .. . (A) To accommodate-development which is not prohibited or limited
4 by this subdivision; or . . i '

-cantrol of water pollution, with existing limitations of effluent under th.c_ -

Natjonal Pollution Discharge Elimination System. . .

2
4
TVl aas VIR TPIRAT S PR (R SR A X
g " . (B) To comply, as ordered by the appropriate state ogency far the
"7
8

(d) Subject to the final order of any- court of .campetent jurtvdlctién B

9 entered in litigation contesting the validity of an approval by the Tahoe
10 Regional Planning Agency, whetPer that approval was affirmat
11 defaudt, if that litigation was pending on May 4, 1979, the agency and

" 12 the states of California and Nevada shall recognize as a permitied and

18 conforming use;

‘¥ - 14 . (I)Every structure housing gaming under a nonrestricted license

15. which existed as a licensed gaming establishment on May 4, 1979, or
18 whose construction was approved by the Tahoe Regional Planning
1T Agency affirmatively or deemed approved before that date. The agency
18 shall not permit the construction or use of any structure to house goming
19 under a nonrestricted license not so existing or approved, or the enlarge-
20 wment in cubic.volume of any such existing or.approved structure. '
2) other ponrestricted gaming establishment whose yse was
. S€aso,
- sgme season and for the number and type of games and slot machines:
on which taxes or fees were paid in the calendar year 1978. . .
v (3) Gaming conducted Lursuam 10 a restricted gaming license issued
: 5:!01': May 4, 1979, ta. the extent permitted by thas license on thas
date. | ' N y A e,
-The area.within any structure housing, gaming under ¢ nonrestricted
gu:em which may be. apen ::fubllq use (as. distinct .from that devoted
‘o the private use of guests, exclusive of any.parking area) is limited

these limits, any external modification of the structure which.requires a

permit from a local government alsa requires approval from the agency.

The agency shall not permit restaurants, convention facilities, showrooms

or other public areas ta be constructed elsewhere in the region outside the

- Structure in qrder.to replace areas existing or.approved for public use on
May 4, 1979, ‘ . .

.. (e} Any structure housing licensed gaming may be rebuilt .or replaced
to a size not to exceed the cubic volume and land coverage existing or
approved on May 4, 1979. . : .

(f) Gaming conducted pursuant to a restricted gaming license is exempt

. fram-review by. the dgency if it is incidental to the:primary uss of the
premises. ! :

gaming and related activities as conducted within a gaming establishment,

. .or. construction .designed 10 permit the enlargement. of such activities,
47. and not to limit any other use of property zoned for commercial use or
48 :the accommodation of tourists, .. - . Lo -
49 (h) All ordinances, rules, regulations and policies adopted by the
50 : agency shall be enforced by, the agency and by the respective states,
' !

-

whose license was jssued before May 4, 1979, for the-

1o the area existing or approved for public use bn.May 4, 1979, Within'

ive or by -

-

(2) The provisions of subdivisions (d) and (e) are intended only to limit )
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L ¥iotitities .Y andt’ clties:"The appropelite- Courts of ‘the. respective states, .1 "1 works projects’ shall be reviewed prior:to construction and approved,
m\m&rﬁg limits"of ferritorysand qubjest matter provided by state -} . - 2. modified 6r rejected by.the agency after a finding a3 to the project s
s, 416 vestod with Tufisdiction; ovér-ivil actions to which the agencyis . "'} 8- compliance with the [adopted] regional [general] tplam- R
g‘m nd ‘exisainal actions for-violations of its gtdinances. [Bach'such * % . 4. [(d)] (i) All plans, programs and propqsﬁsi of the State of Cali-. -
‘s;.‘ém all'be brought in a court'of the state where' the violation is com- - 6 fornia or Nevads, or of.its executive or administrative agencies, which, ,
Lo ‘or ‘whiére tho D -affected Wy a clvfl dction’is situated; unless” - ‘¢ may- substantially affect:[, or may specifically. apply, to] the uses -
1 the action'is bfought in a federal court.] This provision does not purport - ‘§ . 7. of land, water, air, space and other: natural resources:in the region,
S< 10 deprive the federal courts of any jurisdiction otherwise provided by 1" 8 including but not limited to public: wotks plans, programs and proposals
D", law. For this purpose, thgr:feﬂcy shall'be deemed a political subdivision. . 3 : 9 concerning highway routing, design and”construction, shall be referred
0 of both the State of California and the State of Nevada. : “.- "% .10 to the agency for.its review, as ta conformity with the regional plan, [or
L. IL(:)] Legal actions arising out of this compact must be brought as 11 interim plan,] and for report and gfecommendations by the agency .
R follows: = - © e 0 el L ‘ i & 13 to the executive head of the state agency concerned and to the Governor. -
8 . (1) A civil or criminal action challenging an activity by the agency . 13° [A public works project which is initiated and is to be constructed by
$ or any person, which is with respect to, undertaken or ta be undertaken 14- a departient of either state shall be submitted to the agency for review
5 upon a parcel of real property, shall be brought in the state or federal’ : .15 . and recommendation, byt may be constructed as pro; o
3 judicial district where the real property is situated. If the real property. - 16 (e)] - (k) The agency shall [police]] monitor activities in the region
1 s sltuated in more than one such judicial district, such action shall be 17 .and may bring enforcement. actions in the region to ensure compliance
3 brought in the judicial district where the majority of.the challenged 18, with the [general] regional plan and adopted-ordinances, rules, regula-
) " activity occurs or is to occur. .. : N ' 19°. tions and policies, If it is found that the [general] regional plan, or
). '(2) If the action relates only to the validjty or interpretatiomof this, .3 20 ordinances, rules, regulations and golicies are not being enforced by a
L', compact or of any ordinance, plan, rule or regulation adopted pursuant .. § 91 - local jurisdiction, the agency may. bring action in a court of competent .
!‘.,{ﬂlcrelo, and does not relate to an activity upon specific real property, - ¥ 23 jurisdiction to ensure compliance, - R .
3""the action may be brought in any judicial district. which includes a part. . -J 23 (£) Violation of any ordinance of the agency is a misdemeanor.]
L. of theregion. - R . STt o4 (1) Any person or gavernmental entity -who violates any provision of - .
5~ Any aggrieved perion may file an action in the appropriate court of 3. 25 this compact is subject to the imposition by a court of competent furis-
3 the State of California or Nevada or of the United States alleging non- . -3 28 diction of.a civil fine not to exceed $100,000 for each offense. In addition, '
I compliance ‘with any grovi:ion of this compact or of any plan or ordi- . '§ . 21 any.person or governmental entity who performs any development in vio- _
3 ' nance adopted: thereunder. *In “the “case of 'governmental agencies; : & . 28 lation of this compact, the regional plan or ordinances of the agency, or
) “aggrieved person” means-any federal, state or local government agency. . % ‘29 conditions of approval imposed by the agency is subject to the imposition. |
) Iin the case of any person other than a governmental agency, “aggrieved " ''§ 30 by a court of competent jurisdiction of a civil fine not to exceed $5,000 for
L , person” means any- person who'has' appeared in person or through an’: X 31 . each day in which such violation persists. If the violation occurs in Calid .
} "authorized representative, or submitted his views in writing, before the . *-§ ' 32 . fornia, one-half the amount of any.civil fine imposed shall be deposited in"
} agency at an appropriate administrative hearing-to register objection 1o.>" -} 33 the state general fund and one-half shall be depasited in the counsy'gens - . |
L~ the action which is being challenged, or who had good cause for-not  '§ 34 .eral fund of the county.in which the violation occurs. If the violation: .
} making such an appearance or- submitting such a statement. . & 85 -occurs in Nevada,the entire amount of uaury civil fine imposed shall be :
§ A legal action arising out of or alleging violation of this compact shal ) 86 deposited in the state permanent school fund. o I
I pe.commenced within 90 days gfter final action by the agency. If no “§ 371 E(g)] (m) The agency is hereby empowered to initiate, negotiate . .
} “devion by the agency is involved;-such:a legal action shall befiled within - § 88 -and participate.in contracts and agreements among the local govern-' . -
) S days after discovery.of the violation, -+ ~ . " . uw S @i 7" g9 mental authorities of the region; or any other intergovérnmental conv. - .
) _ Notice of final action by-the agency must-be. giveri by publfcation ab- . & - 40 tracts or agreements authorized by state or federal law. X A
1** east okce’in a:newspaper or:combingtion of newspapers whose circulas: "41  "[(h)] (n) Each intergovernmental contract or agreement shall pro<- . .
3" Won s general througheut the region and in:-eack county a portion of 42 - vide for its own funding and staffing, but this shall not preclude financial . * < !
} . whose territory les within the region. - oo et 8 48 contributions from the local authorities concerned or from supplementary
b * Judicial ‘review must be conducted-by the court without @ fury and = § : 44 sources. . L . S .
§* must be confined Y0 the vecord-and: to issues substantially raised before 45 - !'h(i) Whenever a new city is formed within the region, the membership -
j-t'the agency. The eourt may affirm the decision of the agency or remand " 46 of the governing body shall be increased by two additional members, one - -,
[ ‘+the case for further proceedings.’ The court may‘reverse' or modify the. 47 appointed by, and who shall be a member of, the legi ,lanve..bod‘yl'i of the
} decision if substantial rightsof the peryon. seeking fudictal review have 48 new city, and one appointed by the Governor of the state in which the
I: -beenprefiediced, =<1 ot aBVI AT aITEe Lt Tt e e "; . 49 city is not located. K member appointed by the Governor of Cahfprma
) - '* [Bxcept-as otherwise ptovided in paragraph ‘(d), all] ‘(i) AUl public 50 is subject to Senate confirmation. .
— )
w
N
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. %(§)] - (o) Every record of the agency, whether public or not, shall be
Opes fer examination to the [Legislative Analyst] Legislature and Con-
troller of the State 6t California and the Filcai Analyst] legislative audie
‘tor of the:State of Nevada, @ .+ .- . : )

i

b

% rule, regulation or pélicy adopted pursuant thereto, the agency is required
+%t0'review or:approve any public or'private, the agency shall
4-take-fipal action, whether to approve, to require modification or to reject

1, within’' 60 days. after such proposal is delivered to the

2

~

T

* posal ghall be deemed approved.] - - . : -
~ - (p) Approvdl by. the agency or the-Nevada Tahoe regional planning
* agency, as the case may be, of any project expires 3 years after the date
--of final action by either agency or the eflective date of the amendments

Y

dp‘;ct; whichever is later, unlsss construction is begun within that -

to this com

time and diligently pursued thereafter, or the use or activity has com-'
- maenced. In computing the 3-year period any period of time during which
--the. project is the subject of a legal action which delays or renders impos-

sible: the diligent ~pursuit of that project shall not be counted. Any
‘licénse, permit or. certificate issued by the agency-or the Nevada Tahoe

D

fit

| action as provided in this subdivision. Co
. (q) The governing body shall maintain a current list of real property

known 1o be available for exchange with the United States or with other :

owners of real. property in order to facilitate exchanges of real proper
lfy@gwws.ol real property in the region.. - - . perty

ARI)CLE vil.. Emjrénmhtal Impact Stam:nem:

" (a)The Tahoe Regional .Planning. Agency- and the Nevadd Tahoe

regional pla'nning agency when acting upon matters that affect the region.
‘hall (3 . t . . .

.(I ) Utilize osysiematic, interdisciplinary approach which will lnsure"

the integrated use of .the natural and social sciences and the environ-
mental design arts in planning and in decisionmaking which may have an
, impact on man's environment; R ' ‘

(2) Prépare and consider a detailed environmental impact statement
before.deciding to approve or carry out any project. The detailed envi-
ronmental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;

"(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented; .
.(C) Alternatives to the proposed project;

(D) Mitigation measures which. must be implemén;ed 1o assure meet- ‘

lhg standards of the region;
(E) The relationship between local short-term uses of man's envi-
:iorl:ment and the maintenance and enhancement of long-term produc-
vity; .
o (F) Any ‘significant irreversible and irretrievable commitments of

(O8]
(9

Xt [€k) Whenever under theprovisions of this article or any ordinar'xce,' '

iagency: If the agency does not take final action within 60 days, the pro- .

> - planning agency which has an expiration date shall be extended-.
‘ by that period of time during which .the projcct is the subject of sgch ‘

‘..-*Iu:u_- dea,

ikdioliiibil et
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resources which would be involved in the proposed project should it be

implemented; and = - ) L .
(G) The growth-inducing impact.of the proposed project; _
(3) Study, develop and describe appropriate alternatives to recam-

.-mended courses of action for any project which involves unresolved
. conflicts concerning alternative uses of available resowrces; . . -
(4) Make. available to.states, counties, municlpalities, institutions

and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and o

. (5) Initiate and utilize. ecological information ih the planning and
development of resource-oriented projects.

(b) Prior to completing an environmental impact statement, the agency
or the Nevada Tahoe regional planning ggency shall consult with and
obtain the comments of any federal, state or local agency which has
jurisdiction by law or special expertise with respéct to any environmental
impact involved. Copies-of such statement and- the comments and views

of the appropriate federal, state and local agencies which are authorized

to develop and enforce environmental standards shall be made available
to the public and shall accompany the project through the review proc-
esses. The public shall be consulted during the environmental impact
statement process and views shall be solicited during a public comment
period not to be less than 60 days. : - . )

(c) Any environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a ‘statement and is a matter of public record or is
generally .available to the -public, such as information contained in an
environmental impact report prepared pursuant tq-the California Envi-
ronméntal Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of .1969.
However, such information. or data shall be briefly described in the
environmental impact statement and its relationship to the environmenzal
impact statement shall be indicated. .

In addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article. d

(d) In addition to the written findings spécified by agency ordinance
to implement the regional plan, the agency and the Nevada thoe
regional planning agency shall make either of the _followmg written
findings before approving a project for which an environmental impact
Statement was prepared: '

(1) Changes or alterations have been required in or incorporated
into such project which avoid or reduce the significant adverse environ-
mental effects to a less than significant level, or

(2) Specific public and private considerations, such as economic,
social or technical, mgke infeasible the mitigation measures or project
alternatives discussed in the environmental ‘impact statement on the
project. A separate writtén finding shall be made for each significant
effect identified in the environmental impuct statement on the project. All
written f:dings must be supported by substantial evidence in the record.

(¢) The agency and the Nevada Tahoe regional planning agency may

-

A}
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_ charge and collect a reasonable fee from any person prépasx’ng a project

subject to the provisions of this compact in order to recover the estimated

costs incurred by the agency or commission in preparing an envqun-,

* mental impact statement under this article. . - :
.. () The agency shall .adopt by ordinance a list of (Classes of projects
which the agency has determined will not have a significant effect on the
environment and will therefore be exempt from the requirement for the
" preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a writtert finding sup-
v'ported by substantial evidence in the record that each class of projects
will not have a significant effect on the environment. .

. ARTICLE [VII] VIII. ’Finances -
(a) h
ber] September 30 of each calendar year, the agency shall establish
-the amount of money necessary to support its ‘activities for the next
, succeeding fiscal year commencing July 1 of the following vear. The
agency shall apportion [not more than $150,000] ‘$75,000 of this
_amount among the counties within the region on the same ratio to the

total sum required as the full cash valuation of taxable property within .

the region in each county bears to the total full cash valuation of taxable
- within the region. [Fach county in California shall pay the sum
allotted to it by the agency from any funds available therefor and may
levy a tax on anv taxable pronerty within its boundaries sufficient to pay
the amount 30 allocated to it. Each county in Nevada shall pay such sum

- from its general fund or from any other monevs available therefor.J In -

addition, each county within the region in California shall pay $18,750
to the agency and each countv with'n the region in Nevada, including
Carson City, shall pay $12.500 to the agency, from any funds available
therefor. The State of California and the State of Nevada may pay to the
agency by July 1 of each year any additinnal sums necessary to support

. are required, the agency shall make a request for the funds to the States
of California and Nevada. Apnortionment of the state funds must be
.* two-thirds from California and one-third from Nevada. Money appro-
priated shall be paid within 30 days. ’
(b) The agency may fix and collect reasonable fees for any services
rendered by it. . ) :
(¢) The agéncy shall submit an itemized budget to the states for review

with any request for state funds, shall be strictly accountable to any’

county in the region and the states for all funds paid by [it} them to the
agency and shall be strictly accountable to all participating bodies for all
receipts and disbursements.

(d) The agency is ‘authorized to receive gifts, donations, subventions,
grants, and other financial aids and funds [.J ;- but the agency may not
own land except as provided in subdivision (i) of Article lII. ..

(¢) [As soon as possible after the ratification of this compact, the
agency shall estimate the amount of money necessary to support ‘its

50 activities:

9¢l

as provided in paragraph (¢), onJ On or before [Decem-

‘the operations of the agency pursuant to this comvact. If additional funds

2] e

* (1) For the remainder of the then-current fiscal year; and
(2) If the first estimate is made between January 1 and June 30, for

- the fiscal year beginning on July 1 of that calendar d1:\1111'. al d
e- several counties,

The agency shall then. allot such amount amo::g

sulg’ect to.the restriction and in the manner-provided in paragraph (a),

and each county shall pay such amount. : .
(f)] The agency shall not obligaté itself beyond the moneys due

under this article for its support from the several counties and the states

for the current fiscal year, plus. any moneys on hand or irrevocably

pledged to its support from other sources. No obligation contracted by the
. agency shall bind either of the party states or any political subdivision

thereof.

’

ARTICLE [VIIL] IX. Miscellancous

(a) It is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in [paragraph] subdivision (c), the provisions of this com-
pact shall be severable and if any phrase, clause, sentence or provision of
this compact is declared to.be contrary. to the constitution of any partici-
pating state or of the United States or the applicability thereof to any gov-
ernment, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to .any govern-
ment, agency, person or circumstance -shall not be affected thereby. If
this compact shall be held contrary to the constitution of any state
participating therein, -the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
as to all severable matters, -

(b) The agency shall ‘have such additional powers and duties as may
hereafter be delegated or imposed upon it from time to time by the action
ofh the Legislature of either state concurred in by the Legislature of the
other. . :

. (c) A state party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and. to the agency administrators. This provision is not severable, and
if it is held to be unconstitutional or invalid, no other provision of this
compact shall be binding upon the State of Nevada or the State of
California. :

. (d) No provision of this compact shall have any effect upon the allo-
cation, [or] distribution or storage of interstate waters or upon any
appropriative water right.

Sec.2. NRS 277.205 and 277.230 are hereby repealed.

Sec. 3.. Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to the Tahoe Regional Planning Agency; restricting certain
gaming activities to certain places within the area undér the control of
the agency; providing changes in the- composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
pr%perly relating thereto,” approved May 13, 1977, is hereby repealed,
and chapter 502, Statutes of Nevada 1975, is not thereby revived.

t
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SeC. 4. 1. The legislature of the State of Nevada finds that in order

““to-make effective the regional plan as it'is to be revised by the Tahoe
" Regional Planning Agency, it is n
t in the region which 'mi%t otherwise absorb the entire capa- -

to- halt tem; y:works of

>

bility of the region for further development or direct it.out of harmony
with the ultimate plan. i R S .

. expiration, in that portion of the region defined in the Tahoe Regional
- Planning Compact which lies in the State of Nevada: ° ’

'« (a) No new highway may be built or existing- highway widened. to
accommodate additional continupus lanes for automobiles. .

. (b) No building may be erected to house %aming under a nonrestricted
license, except pursuant to & right vested before the effective date of the
prohibition imposed by this section. This paragraph does not apply to
parkinggarages. g

(c) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved. unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective date

'by a general improvement district may be approved if subdivision of the
is o to avoid insolvency of the district. o '

(d) Except as otherwise provided in this paragraph, no apartment

,building may be erected unless a substantially complete application for a
‘building permit was made to the appropriate local jurisdiction before the
 effective date ofs the prohibition imposed by this section. A condominium
may bé erected on land owned by a general improvement district if
due@ﬁon of the condominium is necessary to avoid insolvency of the
X 13 m » . ’ . . i '

(¢) No facility for the treatment of sewage may be constructed or
enlarged except: . v ‘

(1) To accommodate development which' is not prohibited or
limited by this paragraph; or S
< (2).To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System. - '
3. The prohibition imposed by this section: .
g; gxecgmes effective on the passage and approval of this act. .
es on: ' : -
(1). The date of ratification by Congress of the amendments to the
Tahoe Regional Planning Compact contained in section 1 of this act; or
. (2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted applying
to that portion of the region which lies in the State of California, .
whichever date is earlier. oo "

SEC. 5. * The secretary of state shall transmit a certified copy of sec-
tion 1 of this act to the governor of the State of California, and two
certified copies of this entire act to the secretary of state of California
for delivery to the respective houses of its legislature. The governor
of this state, as soon as:

. -2, ‘From the effective date of the prohibition imposed by this section .
until the happening of one of the events provided in subsection’3 for its

- of the prohibition imposed by this section. The subdivision of land owned.

b foed Pk ek . .
CRHOOD-ID oM 6520 me

of the Unit

\

1 Hoe is officially"advised that the State of Californi
the amendment to the Tahoe Regional Planning Coggl:t ‘sleat' f?zt? eng

F section 1 of this act; and :

2. 'l'heCongreu’ of the Ungted _Statels ‘hu a%»proved such amend- N

ment, . . o )
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Amend section 11, page 7, line 2, by deleting ‘““/5°’ and inserting
‘(14.'.‘.

Senator Gibson moved that the Senate do concur in the Assembly
amendment to Senate Bill No. 545.

Motion carried.

Bill ordered transmitted to the Assembly.

Mr. President announced that if there were no objections the Senate
would recess subject to the call of the Chair.

Senate in recess at 8:42 p.m.

SENATE IN SESSION
At 9:27 p.m.
President Leavitt presiding.
Quorum present.

GENERAL FILE AND THIRD READING

Assembly Bill No. 524.

Bill read third time.

Roll call on Assembly Bill No. 524:

YEeas—17.

Nays—None.

Absent—Keith Ashworth, Glaser, Lamb—3.

Assembly Bill No. 524 having received a constitutional majority, Mr.
President declared it passed, as amended.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 503.

Bill read third time. ,

The following amendment was proposed by Senator Gibson:

Amendment No. 1442.

Amend section 1, page 11, by deleting lines 1 and 2 and inserting:
‘““The plan may provide for the establishment of a transit district in the
region. If it so provides, the specific responsibility, jurisdiction, repre-
sentation and’’.

Amend section 1, page 11, line 4, by deleting ‘“‘plan. A’’ and insert-
ing “‘plan, and a’’.

Amend section 1, page 13, by deleting lines 30 and 31 and inserting
““determined will have substantial effect on the land, water, air, space
or any other natural resources in the region and therefore will not be
exempt’’.

Amend section 1, page 14, line 33, by deleting period and inserting
““, except for the completion of the Loop Road in the States of Nevada
and California.’’.

Amend section 1, page 14, by deleting lines 47 through 49 and insert-
ing “‘effective date of the amendments to this compact.’’.

Amend section 1, page 16, line 14, by deleting “‘with respect to,’’.

Amend section 1, page 16, by deleting lines 18 and 19 and inserting
““brought in the judicial district where the greater part of the real prop-
erty is situated.’’.

Amend section 1, page 16, line 37, by deleting ‘90’’ and inserting
‘(60,,.
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Amend section 1, page 16, line 39, by deleting ‘“90°’ and inserting
“60’!.

Amend section 1, page 20, by deleting lines 6 and 7 and inserting
“which the agency has determined will have a significant effect on the
environment and therefore will not be exempt from the requirement for
the’’.

Amend section 1, page 20, line 11, by deleting ‘“‘not”’.

Amend section 4, page 22, line 12, by deleting period and inserting
‘“, except for the completion of the Loop Road in the States of Nevada
and California.”’.

Amend section 4, page 22, by deleting lines 26 through 29 and insert-
ing “‘effective date of the prohibition imposed by this section.”’.

Senator Dodge moved the adoption of the amendment.

Remarks by Senator Dodge.

Senator Jacobsen requested that all remarks pertaining to Assembly
Bill No. 503 be entered in the Journal:

SENATOR DODGE:

Mr. President, I was asked by Senator Gibson, who chaired the Select Committee
this afternoon at the hearing, to follow these amendments and explain them on the
floor. I want to report at the outset that I thought that there were not substantial
criticisms offered this afternoon of the amendments which had been worked on all
these weeks by the negotiating group.

I don’t think the amendments which we’re proposing seriously change the con-
cept of the amendments that have been worked on.

Let me go down through the substantive changes that are being proposed. You
need to be looking at the fifth reprint of the bill. We adopted Senator Young’s
amendments this morning and sent this bill to reprint, we got it late this afternoon
and these now are further amendments and so you should be looking at the fifth
reprint to follow this.

The first amendment is on page eleven of the fifth reprint. The top of the page
deletes lines one and two. That language, speaking to the transportation plan,
mandates the creation of a transit district. We didn’t feel that that should be
mandated necessarily in the compact. We thought it ought to be looked at and
given some priority consideration, but not mandated. So the substance of this
amendment is to the effect that the plan may provide for the establishment of a
transit district in the region. Then the rest of the language blends in with the lan-
guage that follows that.

The next one is on page thirteen, Section One, lines thirty and thirty-one.

The language that now reads in the fifth reprint says ‘‘the agency shall prescribe
by ordinance those activities which it has determined will not have substantial effect
on the land, water, air, space or any other natural resources in the region will there-
fore be exempt from its review and approval.”’

The testimony was that this places a burden of proof on people who are appli-
cants for single residence construction and among other things at a later point in
the compact they actually have to comply with an environmental statement require-
ment on a single residence. Now we didn’t feel that that burden should be on the
single residence applicant, so we changed the thrust of it by saying in the amend-
ment starting on line twenty-nine, ‘“The agency shall prescribe by ordinance those
activities which it has determined will have substantial effect on the land, water,
air, space or any other natural resources in the region, and therefore will not be
exempt.”” Now under that concept, it’s believed that the single-family residences
applications will not have that substantial an effect on the land, water, air, space
and so on and therefore it will remove them from the requirement of an environ-
mental impact statement. So it simply changes the burden by removing the ““not”’
from the language ‘‘will not have substantial’’ to changing it to say that they will
make a finding on the things that will have a substantial effect and that those
things will not be exempt.

Now, then on page fourteen, this is a fairly important one, in the middle of page
fourteen it addresses the moratorium that we’ve heard some discussion about and
which would be in effect as far as the practical application until January 1, 1982.
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Beginning on line thirty-two, one of the things that’s frozen under the moratorium
is that no new highway may be built or exisiting highway widened to accomodate
additional continuous lanes for automobiles.

The concern was that even though Nevada and California might finally work out
a mutually agreed upon plan to go ahead and complete the Loop Road, this would,
in effect, not permit it. So what we’ve done is come in on line thirty-three, follow-
ing that existing language, and after the wording ‘‘accomodate additional continu-
ous lanes for automobiles’’, put in a comma and then created an exception, which
says ‘‘except for the completion of the Loop Road in the States of Nevada and
California.’”’ Now this is where we had to send the amendment back, a little while
ago, for a little refinement. This is a little sensitive. We don’t want to make any
inference in here that it’s mandated; we don’t want to make any inference as to any
approval, either by the present crowd or some newly created crowd under the com-
pact, and that the Loop Road would have to go through all that procedure. All we
want to do is make clear that it is exempt from the moratorium, so that if, in fact,
the two States get together between now and 1982, they could complete the Loop
Road.

Then on page sixteen, line fourteen, and this has to do with the venue. We are
reading on that line the language ‘‘with respect to.”” The present language says, ‘A
civil or criminal action challenging any activity by the agency or any person, which
is with respect to, undertaken or to be undertaken upon a parcel of real property.’’
We were concerned about the fact that that ‘‘with respect to’’ language was a little
too broad and the courts might construe it in a lot of ways, and really what we’re
talking about here is a piece of property upon which there would be an activity
undertaken or to be undertaken, so we are omitting the language ‘‘with respect to’’,
that phrase.

Further down in that same section there has been some problem with the lan-
guage on line eighteen, “If the real property is situated in more than one judicial
district’’, and in this case that would mean where the property splits the State line,
and Harrah’s is in that category and 1 understand that Cal-Neva on the north end
of the Lake is too. That’s where it’s in two judicial districts, one in California and
one in Nevada. Under those conditions such action shall be brought in the judicial
district where the present language is ‘‘the majority of the challenged activity
occurs.”” There’s been some strange constructions of that wording ‘‘the challenged
activities’’, so we thought we’d better straighten that out and we have inserted the
language, ‘‘will be brought in the judicial district where the greater part of the real
property is located.”” So that means if most of the property is on the Nevada side,
you’ve got to bring the suit in the Nevada courts, you can’t take it into California
simply because one-tenth of the acreage is over on the California side.

Further down on page sixteen on lines thirty-six and thirty-seven, “‘a legal action
arising out or alleging violation of this compact should be commenced within ninety
days after final action by the agency’’; we have shortened that term to sixty days,
from ninety to sixty.

On page twenty, lines six and seven track the same language and the same prob-
lem on a single-family residence. That language says, ‘‘the agency shall adopt by
ordinance, a list of classes of projects which the agency has determined will not
have a significant effect on the environment and will therefore be exempt from the
requirement for the preparation of an environmental impact statement.”” Now,
we’ve again turned the burden of that around by saying, commencing on line six,
‘‘which the agency has determined will have a significant effect on the environment
and therefore, will not be exempt from the requirement for the preparation of an
environmental impact statement.”” Now again, we concede that by doing this we
will remove from the applicant for a single-family residence the requirement of fil-
ing an environmental impact statement.

The language on the second page is more language which conforms that particu-
lar part having to do with the single-family residence, that isn’t substansive and
then the last one that is of importance is amending section four, page twenty-two
by, this again refers to the Loop Road on line twelve. Line eleven on page twenty-
two, the language now is, ‘““No new highway may be built or existing highway wide-
ned to accommocate additional continuous lanes for automobiles’’, and then again
we bring in the Loop Road language, and the new language, ‘‘except for the com-
pletion of the Loop Road in the States of Nevada and California’’, and that tracks
the same language that we used earlier in the amendments.

There is one more amendment but these are the amendments that resulted from
our hearing this afternoon and again, I’d like to point out to you that I don’t think

Bl
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they’re all that dramatic a change in all the work that's been going on all these
weeks by the negotiating committee and I personally am reassured about the valid-
ity of the negotiations.

I'd like to tell the Senate that I don’t think these are major. When you finally get
down to the last analysis the language which has developed are not major criticisms
of the negotiations. With that, Mr. Chairman, I would recommend the adoption of
the amendments.

There is one more amendment which we’ll address after we adopt these, but if
there are any questions on these amendments I'd be glad to try to answer them.

I would like to say also, I think there was a fair degree of unanimity among the
people that sat on this Select Committee supporting these particular amendments.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1442 to Assembly Bill
No. 503.

Amendment adopted.

The following amendment was proposed by Senator Jacobsen:

Amendment No. 1443.

Amend section 1, page 16, by inserting between lines 35 and 36:

‘““No restraining order or preliminary injunction may issue, based
upon an alleged violation of this compact or any ordinance, plan, rule
or regulation adopted pursuant thereto, except upon the giving of secu-
rity by the applicant in a sum equal to the costs and damages which
the court finds may be incurred or suffered by any party who is found
to have been wrongfully enjoined or restrained.’’.

Senator Dodge moved the adoption of the amendment.

Remarks by Senators Dodge, Neal, Hernstadt and Wilson.

SENATOR DODGE:

Mr. President, this was an amendment which was discussed at our hearing this
afternoon but it had been previously requested by Senator Jacobsen, and had been
prepared, and so it appears as a separate amendment.

It’s on page sixteen, following line thirty-five, and I want to say that that para-
graph completed on line thirty-five starts out on line twenty-five saying, ‘‘Any
aggrieved person may file an action’’, and so on.

This then logically follows as an insert, following line thirty-five. This one
addresses a problem which most of us in Nevada know has existed up there at the
Lake on suits which are frivolously brought, or are brought in the nature of an
harassment or are brought in the nature of a delaying action. These things not only
postpone developmental activities up there indefinitely, some of them still being
postponed, but in addition to that, it costs not only a lot of money to people who
have been delayed in development plans, but also in legal defenses. So we want to
bring some sense of responsibility into the filing of these kinds of actions. This does
not preclude any filing, but this amendment says ‘‘that no restraining order or pre-
liminary injunction may issue, based upon an alleged violation of this compact, or
any ordinance, plan, rule or regulation adopted pursuant thereto, except upon the
giving of security by the applicant.”” Now this means the person who files the suit,
will have to put up a bond, we hope, *“‘in a sum equal to the cost in damages which
the court finds may be incurred or suffered by any party who was found to have
been wrongfully enjoined to restrain.”’ What we intend this to mean, is that it will
place an affirmative responsbility upon a judge to make a finding of prospective
costs in damages resulting from the stopping of the project. And, if, in fact, the
action does not prevail, the defendant in the suit is reimbursed for those costs and
damages. Now if this, in fact, is carried out there’ll be a little more soul searching
going on by people before they file these kinds of actions. If, in fact, the action is
brought in good faith and the people feel that the cause is good, they have every
right and this procedure will be followed. On the other hand, it’s a two-way street
and if the person who has been sued, without proper legal foundation, he will in
turn be reimbursed and made whole for his damages as a result of the litigation and
delay.

That is the purport of that amendment, Mr. Chairman, and | would recommend
its adoption by the Senate.
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SENATOR NEAL:

Mr. President, in order to get the real effect of Amendment No. 1443 and what it
does, you have to read it with the other amendment that has been adopted.

The two amendments put together would say, in essence, that once a bi-state
compact has been completed, the only way that someone could sue the hotels that
reside on our side of the Lake, is to sue them in the Federal Court that is situated
within the State of Nevada.

By adoption of this language, no person of meager means can ever challenge any
big developer on that basis. Occasionally, a person might bring an action based on
some harm that he thinks will occur, and he seeks to get a temporary restraining
order to shut off that action. In doing so, if work is in progress and people have
to be laid off, then that person is going to be charged with the cost of that layoff
by putting up a bond.

I don’t know where this has been done. The only thing it says to me is that
those persons who have to engage in these law suits and defend them, are saying
that they do not want to be fooled. 1 think one of the rights that we have in Amer-
ica is that if you feel that something is wrong, you can bring a law suit. [ don’t
think you can legally place a roadblock to keep a person from doing that by saying
that he has to put up a bond equal to the cost and damage that may occur.

Additionally, in adopting this amendment, you are requiring the court to make a
finding. The court has to make a finding. One of the things that 1 have learned,
Mr. President, in dealing with this compact, is that the law, as written, has to be
interpreted. When you force the courts to to make a finding as to the costs and
damage, then what you are saying, in essence, is that nobody of meager means can
ever bring an action against one of the big hotels up at the Lake. Only hotels can
bring an action against hotels under this. No home owner who lives up there, who
has bought his home and feels he might be damaged by another big developer, can
bring an action under this amendment.

In fact, you are foreclosing the individual property owner that you say you are
trying to help, from bringing an action by passing this amendment.

SENATOR DODGE:

Mr. President, 1 should have explained this a little more. That isn’t exactly so,
you can file the action. This has to do with stopping the progress of the work.
This addresses, in the first line, the restraining order or the preliminary injunction.
Now if you want to file the action against the person and not ask for the restrain-
ing order, then you don’t have to put up the bond. But when you want to stop the
work, that’s the point at which this requires the security. Now I'll point out to
Senator Neal, that the present rules of civil procedure on security, words this just a
little bit differently, but it exists in the law. That rule says ‘‘no restraining order or
preliminary injunction shall issue, except upon the giving of security by the appli-
cant in such sum as the court deems proper.”” Now this wording-is a little bit dif-
ferent than the court deems proper. ‘‘For the payment of such costs and damages
as may be incurred or suffered by any party who is found to have been wrongfully
enjoined to restraint.”” That’s virtually the same language that’s in the rules of civil
procedure now. It applies only if you seek to stop the work.

SENATOR HERNSTADT:

Mr. President, in further clarification to Senator Neal’s question, what a tempo-
rary restraining order is, is an order that stops work on the project before the judge
has weighed all the evidence and determined the merits of the case.

In other words, it is in effect, granting your position as the person that’s suing
even though you haven’t proved your case. If it turns out that the merits of the
case were evaluated and you lose, then the person you’ve delayed for two or three
years in a multi-million dollar project has lost interest and may have lost millions of
dollars. There is one case that was testified to this afternoon where there was a two
thousand dollar bond put up and the affected party, literally, lost millions of dol-
lars.

What you can do if you don’t have wealth, you can bring such an action, with-
out the temporary restraining order, and if it is well-founded, the bank will
probably not loan the money. If they go ahead and build the project without the
temporary restraining order, and you succeed in your case, then they will have to
take the project down. That would happen after the judge makes his ruling.
Therefore, the poor person still has an out.
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SENATOR NEAL:

Mr. President, I don’t want to belabor this point, but just recently the Supreme
Court of the United States ruled that the Tahoe Basin was subject to federal juris-
diction. To me, this ruling means that any action that is brought may or may not
come into Nevada courts but may, very well, go to the Federal courts, so here our
civil procedures may not apply. So I’m talking about a situation whereby we write
into the compact language enforcing the judge to make a finding of damage. Once
we put this into the compact, he has to make a finding of damage once somebody
files an action. In doing that, the person will automatically then have to come up
with a bond. The only thing I'm saying is that this is wrong, and I think it’s also
unconstitutional.

SENATOR WILSON:

Mr. President, the Nevada Rules for Civil Procedure are virtually identical with
the Federal. In all but one or two instances, and those I don’t think are substan-
tive, the rules are virtually identical word for word. That requirement is applicable
in the Federal Court to a litigant there.

Senator Dodge moved the adoption of the amendment.

Remarks by Senators Dodge, Neal, Hernstadt and Wilson.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Amendment No. 1443 to Assembly Bill
No. 503.

Amendment adopted.

Senator Neal requested the record of the Senate reflect that he voted
‘““Nay’’ on Senate Amendment Nos. 1442 and 1443 to Assembly Bill
No. 503.

Senator Gibson moved that rules be suspended, that the reprinting of
Assembly Bill No. 503 be dispensed with, and that the Secretary be
authorized to insert the amendments adopted by the Senate.

Motion carried unanimously.

Senator Young requested that the record of the Senate reflect that he
would abstain from voting on Assembly Bill No. 503.

Roll call on Assembly Bill No. 503:

YEAs—16.

NAys—Neal.

Absent—Keith Ashworth, Lamb—2.
Not voting--Young.

Assembly Bill No. 503 having received a constitutional majority, Mr.
president declared it passed, as amended.
Bill ordered reprinted, re-engrossed and transmitted to the Assembly.

REMARKS FROM THE FLOOR

Senator Jacobsen requested that the following remarks pertaining to
Assembly Bill No. 503 be entered in the Journal:

SENATOR WILSON:

Mr. President, I’ve been asked to make it abundantly clear for the record, that in
the course of adopting these amendments and in passing the bill, that the intent of
this body be made explicitly clear. With respect to the California transportation
plan, it is our intent that it not be adopted as the minimum standard on the
California side and that it not be done inferentially or by inclusion indirectly in the
air quality plan or the air quality implementation plan which may be adopted and
applicable on the California side. I think the language of the bill is clear to that
effect. It certainly has been discussed at length during our bi-state negotiations.

SENATOR GIBSON:

Mr. President, I would just like to comment on the route this bill has taken. I'm
sorry that Senator Neal didn’t feel like he could vote for the bill finally, because he
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has worked very hard on this bill. He has put in a lot of hours and whether he will
accept it or not, I think the bill is an acknowledgment of his hard work that went
into bringing it to this point. The same is true of Senator Wilson and Senator
Jacobsen and their counterparts in the Assembly. [ also think the record should
show that it’s the desire of the Senate that the Tahoe compact be sustained. We
recognize it’s importance to both the State of Nevada and the State of California as
well as the Nation. I hope when our counterparts in California look at the record,
they will recognize the arduous path that this bill has taken, the hard work that has
been done and the desire to reach accomodation in this bill towards their wishes.

SENATOR JACOBSEN:

I’d certainly be remiss if I didn’t tell this body how diligently that Senator Wilson
has served on the ad hoc committees from the very beginning.

I also give some credit to Senator Neal but if it hadn’t been for Senator Wilson,
this thing would have fallen apart a long time ago. With his perseverance and his
ability as a distinguished lawyer, he really did a job that I can say I'm truly proud
of and I think every member of the Senate can be proud of.

This is the first time since this compact began that I’ve ever voted for it.

1 also would like to thank Senator Dodge for finally pulling our act together,
which 1 think was a necessity and that inspiration came from Senator Gibson.

1 think all in all, we’ve certainly done our work this session and I know a lot of
it has been very frustrating. 1 felt that it never could conclude in anything success-
ful, but I’'m really pleased at the conclusion this evening and I certainly want to
extend my personal thanks to Senator Wilson, Senator Dodge, and Senator Neal
and each and everyone that contributed to it, including the staff who, I think per-
formed a very dignified service under the circumstances.

Fred Welden, I'm sure, one or two nights was ready to quit, as we were, and I'm
sure that his wife at home was ready to quit too. Realizing that they had a new
baby at home that didn’t allow Fred to have much sleep, but he was always here
and very attentive and so once again, I thank everybody for his efforts.

SENATOR WILSON:

Mr. President, I would particularly like to express my thanks to Fred Welden of
our Senate research staff. Too often, our staff works very hard and is not ade-
quately acknowledged. 1 am very proud of the staff of the legislature.

Fred Welden put in yeoman hours and showed great skill, knowledge, back-
ground and ability in dealing with all the problems, which were technical and
intricate, involved and difficult. I want to state here on the Senate floor, that it
was a delight for all of us to work with him. He was an essential part of both the
negotiation and the legislative process and contributed greatly. I want him to know
that all of us who worked with him in particular, and the Senate generally, thank
him very much. If this legislature does amend the bi-state compact for Lake Tahoe
upon agreement by California and ratification by the U.S. Congress, a large mea-
sure of the credit for that achievement shall belong to Fred Weldon.

GENERAL FILE AND THIRD READING

Assembly Bill No. 541.

Bill read third time.

Remarks by Senator Kosinski.

Roll call on Assembly Bill No. 541:

YEAs—18.

NAys—None.

Absent—Keith Ashworth, Lamb—2. )

Assembly Bill No. 541 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR
On request of Senator Wilson, the privilege of the floor of the
Senate Chamber for this day was extended to Mr. Tom Wilson and
Master John Wilson.
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8  natwral beauty and economic productivity of tne region. ‘the region 8 Nevada, and the adjacent parts of the Counties of Placer and El Dorado
9 . - '(2) The public and private interests and investments. in the reg , - 9 lying within the Tahoe Basin in the State of California, and that addi- . |
10 are.substantial. oo : . ol val .} - 10 tional amtl adjacent part of tiie County of Placer outsidé of the Tahog .
11 (3) The region exhibits unique ‘environmental and ecolog‘lca‘ vaiues "~ 11 Basin in the. State of €California: which lies southward and eastward
which are irreplaceable. ... . R . he L 12 of a line starting at the intersection of the basin crestline and the north
18 - (4) By virtue of the special conditions and circumstances of ; € i 13. boundary of Section 1, thence west to the northwest corner of Section’
14 region’s natural ecology, developmental -pattern, population distribution _-¥ " 14 -3, thence south to the intersection of the basin-crestline and the west
15 and human needs, the region is experiencing problems of resource use . 15 boundary of Settion 10; all 'sections referring to Township 15 [,] North, . ,
18 and deficlencles of environmental control.” . , , " 18 Range 16 East, M.D.B. & M. The region geﬁned and &scri herein
17 (5) Increasing urbanization is threatening the ecological values of I:?" . 17 shall be'as precisely delineated on official maps of the agepey.
18 region and threatening the public opportunities for use of the public ‘18 (b) “Agency” means the Tahoe Regional Planning Agency. . ‘
19 ) . ' ‘ 19 (c) “Governing body” -means the governing board of the Tahoe
20 ‘< -(6) Maintenance ‘of the social and economic health of the "9830;' 20 Regional Planning Agency. : . . -
21 depénds on maintaining the significant scenic, rgcreatxonal. educational, 21 d) **Regional plan” [yhall mean] means the.long-term general plan
92  scientific, natural and public health values provided by the Lake Tahoe 22 for the development of the region.. . . B
28 ' Basin. S : . : . : 23 (¢) [“Interim plan” shall mean the. interim regional plan' adopted
2% . (7) There is a public interest in protecting, preserving and enhancing } 24 pending the adoption of the regional plan. = ., " .
95" these values for the residents of the region and for visitors to the region. 2%  (f)]1 “Planning commission” means the advisqry planning commis-
26 (8) Responsibilities for providing Pecreational, and scientific oppor- 26 sion appointed pursuant to [paragraph] subdivision (h). of Article IIL -~
97 tunities, preserving scenic and natural areas, and-safeguarding the public ﬁ 27 ' (f) “Gaming” means 10 deal, operate, carry. on, conduct, maintain or
28 who live, work and play in or visii the region are divided among local + § 28 expose for play any banking or percentage game played with cards, dice
20 governments, the States of California and Nevada, and the Federal Gov- « | 29 or any mechanical dévice or machinie for money, property, checks, credis :
30 ernment. ‘. . R _ o . ) ' 80 Nar any representative of value, including, without limiting the generality:
81 (9) In recognition of .the public. investment and multistate and - 81 of the foregoing, faro, monte, roulette, keno, bingo, fantan, twenty-one,
32 national significance of the recreational values, the Federal Governe 82 - blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw .
38 ment has an interest in the acquisition of recreational property and the . & 38 poker or slot machine, but does not include social games played solely
84 management of resources in_the region to preserve mviror.:mental and <+ 84 for drinks, or cigars or cigarettes served individually, games played in
85 recreational values, and the Federal Government should assist the states - 85 private homes or residences for prizes or games operated by charitable

ling their responsibilities. .-
gg i""";QIIO)gT‘here i.rpa need to maintain an equilibrium -between the
: 88 region’s natural endowment and its manmadq .environment, 'to preserve

99 . the scenic beauty and recreational opporiunities: of the region. .
40 (b) In order to enhance the efficiency and gat:emmemal effectiveness .
41. of the region, it is imperative that.there be estgblished a Tahoe Regional
43 Planning Agency with power to establish environmental threshold carry~-
43 ing capacities, and to adopt and enforce a regional pla ..and implement- .
44 . ing ordinances which will achieve and:maintain .md( cqpacities whilg
45 providing opportunities for orderly growth qnd development consistent

46 with such capacities. .

36 loarw educational organizations, to the extent excluded by applicable state
. ' \ g A ,
38 (8) “Restricted gaming license” means a license to opevate not- more
89 than'15 slot machines on which a quarterly fee is charged pursuant to
40 " NRS 463.373 and no other games. - N
- 41 «(h) “Project” means an activity undertaken by any person. if the activity
< 42 may substantially affect the land, water, air, space or any other- natural
48  resources of the region. . L IR T S S
44 (i) “Envirorunental - threshold carrying capacity’’ means an environ-
456- mental standard necessary to maintain a significant-scenic, recreational,
46 educational, scientific of natural value of the region-or to mdintain publie .

NG C ‘

“(c) The policies, regulations and’ public laws. applying to the region 47 - heglth and safety within the region. Such standards shall include but not
ﬁ :ha(ll),be inferprczcd and gdministered by the Tahoe Regional Planning 48 be limited to standards for air quality, water quality, soil conservation,
49 Apency in'accordance with the policies set forth in this compact, v 49 vegetation preservation and noise. Co o

~

+

60 () “Feasible” means capable of. being accomplished in a successiul
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A/ S (U3 One member: appointeds by - esch- ot ithes. County,:Boards o]

Supervisors of the Counties of.El Dorado:and. Plocer and wone member

L
.

E . -8 vappointed’by the City-Conncil of the City.of. Sonth. Lake-Tahoe. Agy .

M d licensa éxcept: . " %, 4" " member.may be. . . . )
BN o éhg . 4 s & o R 4" suck member.may be & member of-the county.bogrd of.supervisers ov
3,7 § ¥ b (1) Thavarea which:is Heyoied; so.the private use of guests, including — ¢ 5. city council, respectively, and shall reside in.thé territarial. jurisdiction of -
4;;‘«3,3‘_‘,“»;;;' -f; mm hk;l!hnysmuhatmand ARSI TotF o N g the yc();;rwntal b?!”ymaklng lh'a agpoim; P of Ca;l! ’r;"ll; g
PR R ny parking area: : Ve o0 - : o N 'wo members appointed by the.Governor: 'ornia, one
"o g %is (1) *Nonrestricted license”: means \a. gaming license which is not -a '8" ‘mémber appointed byms';’;akar of the. Assembly of California and one
o &j’w geming license. ' .. . ' ' L lg ;nem‘gerrzppolnte: by the .?'emge Rules Cammlmhk nd;’f the Sia,:eg;oz‘uCali- .
: B R L AN S . B ‘ornid.'The members appointed pursuant to 1 paragrap. not
¢ A AR ,ARTICLE III. . Organization - . ; ., I % 11 Dbe residents of the region and :&a‘repr’eunt the public at large within
ARF s e e ! Y A . R k. 13 . the State of California. .. ot . . .k
18" . (@) 11;0:;. is created ‘the Tahoe Regional Planning Agency as:8 - §° 13 4 ' (3) Nevada delegations: ' » % .0 s’ o0 10 .. g1
- 14, ¢ separate legal entity, ;' 0 a0 oo : A SR L (A) One member appointed by each. of the boards of county.comy:
16 ' The governing body of the shall bo constituted as follows: -, % 15 missioners of Douglas and Washoe counties and one member appointed
16 |€h0ne member ottpglﬂted l? of the County Boards of s“"‘“’.‘”:'d . & 16 by the board of supervisors of Carson City, Any such member may be a
17 of the Counties Dorado and Placer and one member “PP‘”“"” " & 11 member of the board of county commissioniers or board of supervisors,
18 the Gity Council of the City of. South Lake Tahoe. Each member . & 18 respectively, and shall reside in the territorial jurisdiction of the gaverme
19 sball be a member of the city council or county board of ‘superv.lsou $ 19 mental body making the appointment. L Ca o
20 : which he re¢ ts and, in the case of a supervisor, shqltlhpe‘ t?\ resident ‘% 90: ' (BJ One member appointed by the governor of Nevada,.the secr#
. 91+ of-a county supervisorial, district lying wholly or Pr:h“ly within the region. "% . 91 1ary of state of Nevada or his designee, and the director of the state
22 . One.member appointed by each of the boards of A°°“¥“Y Wb’:m,‘" * & .22 department of conservation and natural ‘resources of Nevada.or his
. 28 «sioners of DO“%:’» Ormsby and Washoe counties. ll:y Jnember :3 23 designee. Except for the secretary ‘of state and the director of the:state
94 appointed shall be a resident of ‘the county from which he is appointec 24 department of conservation and natural resources, the members or’
g5 ‘and may be, butis not required tobe: . . - . ‘ o 25 designees appointed pursuant to. this subparagraph shall not be residents
28~ 1+{1) A-me{nher-of‘the board which appoints him; f“'d Y\ : 26 of the region. All members appointed pursuant to this subparagraph shall
27 - (2) A resident of-or the owner.of real property in the region, detes. 27 represent the public at large within the State-of Nevada. =~ = ..
288800 .board of county commissioners may in its own dis;r%taon eteg; 28 - ' (C) One member appointed for a l-year term by the'six other mem-
29 ,mine. ‘The manne of selecting the person so to be. appointed may 29 bers of the Nevada delegation. If at least four members of the Nevada
* 80 ~further prescribed by county ordinance. . ‘o the eovernins 80 delegation are unable to agree upon the selection of a seventh member
) v«;ﬁ;rmom so- appointed shall before taking his scat on the governing . 81 " within'60 days after the effective date of the amendments to this compact
83 :body. disclosé all ‘his economic interests in the region, and shall there- “ 82 ' ‘or the occurrence of a vacancy on the governing body for that state the
38 .. after disclose any further economic-interest which he.acquires, as.soon Governor of the State of Nevada shall make such appointment. The mem-

.“.

V1 ggans

."as feasible after he acquires it. If any board of county commissioners,
fails to make an ap;gintment required by this paragraph within 30
+.days:after the effective date of this act or the occurrence of a vacancy
on the governing body, the governor shall make such appointment, The
position of a member appomted by a board; of county commissioners
shall be deemed vacant if such member is absent from three consecutive
meetings of the governing body in any calendar year. .
One member appointed by the Governor of California and one mem,
- ber appointed by the Governor of Nevada. The appointment of the Cali-
fornia member is subject to Senate confirmation, he shall not be a resident
.44 of the region and shall represent the .public.at large. The member . §
45 . appointed by the Governor of Nevada shall not be. a resident ‘of the
region and shall represent the public at large. ) ) o
. The Administrator of the California Resources Agency or his designes
. and the Director of the Nevada Department of Consetvation and Natural
. .Resources or his designee.] oo et T
(1) California delegation:

S

BEEBRRIS

s

ber appointed pursuant to this paragraph may but is not required to be a
- resident of the region within the State of Nevada. _ -
L(3)1f appointing authority under paragraph (1XA), (1XB), (2XA)
“or (ZXB)G’?;iLg to make such an appointment within 60 days after the
" effective date of the amendments to this compact or the occurrence of a
“vacancy on.the governing body, the Governor of the state in which the
- appointing authority is located shall make the appointment, The term of
any member so appointed shall be 1 year. \
 (4) The position of any member of the governing body shall be deemed
vacant if such member is absent from three consecutive meetings of the
governing body in any calendar year. i .
S) Each member and employee of the agency shall disclose his eco-
- nomic interests in the region within 10 days after tal:’:f his seat on the
governing board or being employed by the agency shall thereafter
- disclose any further economic interest which he acquires, as soon as
zwasible after he acquires it. As used in this paragraph, “economic inter-
’ means: '



@ (B). Ay redl- b
“MJH ay ‘real property

: -.f"r“\t“' Y
“ L Quiother
:°} 9% the vegular curse ‘
; “g"":bror‘pfombed $0-the member within the preceding. 12 months; or

8&5&3:56&883333&83388&8‘8&?88},

— —

"7 it () Ay business'entlty operating in the reglon in. which the mem-

B Pigr hay adirect or indirectinvestment worth more than. $1,000, .. .
locatéd. in:the. region in-which the, member

indirect interest worth mipre than $1,000... .

a s,
¢ 10f :income: apributable 19 activitles-in- the region,

direct or
(%uy'm
course of business, aggregating $250 or more in value received

. ' (D) Any business entity operating in tHe region in which the mem-

'ﬁl;\; ‘;f}a- is a director, officer, partner, trusiee, employee or holds apy position
" g, . € i A b s .

12 'No member or employee of the agency shall make, or attempt to influ-

18 ence, an'agency decision in.which -he knows .or has reason to know he
14 - -has a financial interest, Members and employees of the agency must
16  disqualify themselves from making or. participating in the making of any

16" decision of the agency when it is reasonably foreseeable that the decision

17 will have a material financial effect, distinguishable from its effect on
ig the public generally, on the economic interests of the member .or

om, ee. g K4 . . . . f '
20+ (b) The members of the agency shall serve without compensation, but

.21 the expenses of each member shall be met by the body which he repre-

sents in accordance with the law of that body. ' All other expenses incurred
- by the governing body in the course of exercising the powers, conferred
upon it by this compact unless met in some other manner specifically
' ‘'provided, shall be paid by the agency out of its own funds. -
. (¢) [Therterm of office of the members of the governing body shall be

at the pleasure of the] Except.for the secretary of state and director of
.the state department of conservation and natural resources af Nevada

bers of the governing body serve at the pleasure of the appointing author-
ity in.each case, but each appointment shall be reviewed no less often
than every 4 years. Members may be reappointed. X

{d) The-governing body of the agency shall meet at least monthly:
All meetings shall be open to the public to the extent required by the
law of the State of California or the State of Nevada, whichever imposes

such meeting is held; The governing body shall fix a date for its regular

- Notice of the date so-fixed shall be given by publication at Jeast: once
in a newspaper or combination of newspa
general throughout the region and in each county a ion of whose
territory lies within the :efion. Notice of any special meeting, except
an emergency meeting, shall be given by so publishing the date [,] and
place and posting an agenda at least 5 days prior to the meeting. .

-(e) The position. of a member of the governing body shall be con-
sidered .vacated upon his loss. of any of the qualifications required for
his appointment and in such event the appointing authority shall appoint
‘m. $oe . i . i . N

'

i

losns by  or depasits with' g commercial lending dnsiitution-in =

and the member appointed pursuant to subdivision (a)(2)(C), the mem-

" the greater requirement, applicable to local governments at the time.

monthly meeting in such terms as “the first Monday of each month,” -
and shall not change such date oftener than once in any calendar year. |

whose circulation is -
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. compel a vote unless he has agreed to an extension. This

. eming body shall be individually recorded. The

$

N

* () The governing body shall elect from its own members 3 chairman
_and vice chairman, whose terms of ofiice shall be two years,: and ‘who
‘m be reelected.' If a vacancy occurs jn either. office,. the - governing
Yody may fill such vacancy for the unexpired term.. ~ . - -yn 2y &,
« (g) [A mhajority] Four of the members of the. governing body from
each state [shall] constitute a qgiorum for the transaction of the business
of the agency. [ A:majority: vots :of the’ members present ting
- each state shall be required to take action with respect to ahy matter.
‘The] The voting procedures shall be as follows: : o
. (1) For adopting, amending or repealing environmental threshold
_carrying capacities, the regional plan, and ordinances, rules and regula-
tions, thevote of at least four of the members of each state agreeing with
the vote of at least four members of the other state shall be required to
. take action, If there is no vote of at least four of the members from one .
State agreeing with the vote-of at least four of the members of the: other
state on the actions specified in this paragraph, an action of rejection
shall be deemed to have been taken. No variances from provisions of the
regional plan or the implementing ordinances and regulations shall bé
. granted except pursuant to procedures established by ordinance, and
any such ordinance shall be enacted by the voting .procedure described
in this paragraph. ' . I ' ' . ‘
' (2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located and the affirmative
- vote of at least eight members of the governing body are required. If at
least four members of the governing. body from the state in which the
project is located and at least eight members of the entite governing body
do not vote in favor of the project, upon a motion for appraval an action
.-of rejection shall be deemed to have been taken. Decisions by the agency
shall be supported by findings. . .
(3) For routine business and for directing the agency’s staff on litiga-
tion and enforcement actions, at least eight members of the goveminz
body must agree to take action. If at least eight votes in favor of suc
\qc’:ion are not cast, an action of rejection shall be deemed to have been
taken. [ ' :
Whenever under the provisions of this compact or any ordinance, rule,
- regulation or policy adopted pursuant thereto, the, agency is required to

' review or approve. any prpfosal, publi¢c or private, the-agency shall take

-'final action by vote, whether to approve, 1o require modification or to
reject such .proposal, within 180 days after such proposal is delivered to
the agency in compliance with the agency’s rules and regulations govern-
ing such delivery unless the applicant has agreed to an extension of this
time limit, If a final action by vote does not take place within 180 days,
the.applicant may bring an action in a court of competent jurisdiction to

ovision does

- not limit the right of any person to obtain judicial review of agency action

.under subdivision (h) of Article V1, The vote of each member of the gow-

governing body shall

. adopt its own rules, regulations and procedures. IR :

(h) An advisory- planning commission shall be appointed by the
agency. [, which dnl} consist of an equal number of members from each
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“.+> 10, tion] Human Resources of the State of Nevada, [or his designee
w11 executive officer of the Lahontan Regional Water )

1t EF his designee,] of the State of California, the executive officer of the,
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.J . The. commigsion: sha]l
ief .planning, officers-of Placer County,: Bl Dorado..Couhty, an
South Lake Tahoe in Californi

[ Ormsby, and] County, Washoe County and Carson City

ovada, [the: Placer, ty .Director of Sanitation, the El Dorado

.
i

N

g

ef of .the Bureau of Environmental Health

iviston of .the D ent of
,J the

ahge'-R?on jPlanninsgiAgency who shall. act as chairman,]
esources Board. of the State of California, the director of .the state .

and nitural resources of the State of Neyada,
the administrator of the Lake Tahoe Management Unit o} the Upited -

17" States Forest Service, and at least four lay members [each] with an equal .

18. mer, from each state, at least half of whom shall be [a resident]
19
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‘required for appointment, and in Such event t

. term. )

’

’ nts of the region. Any official member may designate a substitute.
‘The term of office of each lay member of. the advisory. planning -

commission shall be 2. years.. Members may be reappointed. . . . -
The position of each member. of the adyisory planning commission

shall be considered vacated upon loss of . .of the ‘qualifications

shall appoint g successor. RS . . 5
.. The advisory planning commission shall elect from its own members

" @ chairman and a vice chairman, whose terms of office shall be 2 years .

and who may be reelected. If a'vacancy occurs in either office, the
advisory planning commission shall

", A majority of the members of the advisory planning commission shall *. ¥
* .congtitute a quorum for g
' slon. A majority vote of the quorum present shall be required to take-

the transaction of the business of the commis-

action with respect to any matter., ' . ot
(i) The agency shall establish and maintairf an office within the region

L. The] , and for this purpose the agency may rent or own property and

ent. Every. plan, ordinance and other record of the agency which .
such nature as to constitute a public record under the law of-either. -
the State of California or the State of Nevada shall be open to inspection -

ui
iso

and copying during regular office hours.. o

~-agency shall by certified copy
Sg:rc?ary of St);;e of iits own state;of the action taken.

certified copies of the resolutions or notifications appointing the mem--; .

bers of the governing body, the of State.of each respective
state shall notify the

.with the Gavernor of the other state, issue a concutrent call for the.
organization meeting of the
jointly by the two governors.

Secretary

1

. include; [but shall not be limited to:] .
California-and of [the Couaties'of] ' §

e vy M o Wbt crosg 3
O or his' designee, the county’ . officer of. o¢ County or ¥
Gty o b desgne o §

ealth, Welfare and Rehabilita- -
ality Control oard '

Air . g

appointing authority

fill such vacancy for the unexpired - 3 '

. (§) Each authority charged under this epmgact’ or by the law of either , .
.* state with the duty of appoinﬁr;% a member of the governing body of the ; . %
its resolution or other action notify the - i
n receipt of . * |

the Governor of the state who shall, after consultation, .
governing body-at-a location determined..

(~-X--X- R X--X-. 3 ¥--3. 3

42 . body may adopt, modify or-reject the proposed plan or amendment, or -
» may initiate and adopt a plan -or amendment without referﬁni‘it‘to the

43.
* planning commission. If the governing body “initiates “or su

. 4

45

k3 -
o

4 '“:
P g

of conflicts of interest on the
. appointed froth that state.] -

. cation and ‘effect; provi

* designated’ personnel drrangements to an age
- provided that adminis'trativgleym convenient ad%
- standards and regulations governing ' personnel assigned under inter-

« each county a portion of whose ‘territory

3 + thereon after due notice as required in'this
' 47 . If g-request is made for the amendment of the regional plan by:

of ‘whose territory would be -
.;Mbytmch'mbndmt;“m,, Pt i i -

'——d—g———‘—

. - (k). Each state. may provide by law for the disclosure or elimination
part of members of the governing body
, ; T T T T . ll',(‘ :
!+ . ARTICLBIV: 'Pessonmel” (", ' Gl
(a) The governing body shall determine the qualification of, and it
and shall employ such other staft and legal counsel as may be necessary
to execute the powers and functions provided for under this [act] com-
’ pact ot in accordance with any intergovernmental contracts or agreements
the agency may be responsible for, ag;mm' istering. - * ' * ‘

. (b) Agency personnel standards and regulations shall conform insofar
possible to the regulations and procedures of thé civil service of the
State of California or the State of Nevada, as may be determined by the
governing body of the ?em(:{; and shall be regional and bistate in appli-

ed that the governing body may, for administra-
tive convenience and at its discretion; assign
ney of cither state, and
ustments be ‘made in the

‘governmental agreements.

' (¢) The agency may establish and maintain or participate in'such -
fmgrams of employee benefits as may be ‘appropriate to -

additional
afford employees of the agency terms and conditions ‘of employment:
ﬁﬂny. \ N - . .

" ARTICLE V. Planning

(a) In pre&aﬁng each of the plans required by this article and each
amendment thereto,
commission after due notice shall hold at least one public hearing whi
-may be continued from time to time, and shall review the testimony and
any written recommendations presented at such hearing' before recom-
mending the plan or amendment. The notice
graph] sybdivision shall be given at least .20 days prior to the public
hearing by publication at least, once in a newspaper or combination of
‘newspapers whose circulation is general throughout the region and in
lies within the region.

shall amoint and fix the salary of, the executive officer of the agency, -

the administration of

- similar to those’ enjoyed by employees of California’ and quada_ gen-

if any, subsequent to jts adoption, the planni:g‘

uired by this [para-

The planning commission shall then recommend such plan or amend-"

meat to the governing body for adoption by-ordinance. The governing

modifies'a plan or amendment, it shall hold at least ‘one public' hearing
graph.] subdivision.

+ (1) A political - subdivision ' a ‘"part

tantially '

1
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10 , commission shall recommend a regional plan. Within"

— 10—
r- (2 The owner or lessee of real property’ which would be. affected
by such amendment, - © : . . .
the governing body 'shall. complete its action on such amendment within
[605 180 days after such request is [delivered to} accepted as com-
plete actording to ‘standards which must be prescribed by ordinance of
thcram; ',. RCRNE R - N ‘Y

'
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8.‘ : . .a N !pl:‘ ‘.‘h:i‘; :‘ trﬁoiliedmal P’an] .‘ - RN .
9% - (b) [Within 15 months after the formation of the agen'cg', the blinning’
: the form Fs D e ld monthsgiaftei
11 “-the ation-of the.agency, the:governing body shall adopt a regiona
13- -plan, After adoption,’ the] The agency shall develop, in cooperation
13 with the States of California and Nevada, environmental threshold. carry-

14 ' Ing tapacities for.the réglon. The agency should request the President's

15 Council on Environmental Quality, the United States Forest Service and ',
'18" other appropriitte. agencies to assist in developing such environmental
17 threshold carrying capacities, Within 18 months after the effective date
18 of the amendments to this compact, the agency shall adopt environmental

19 threshold carrying capacities for the region.
90 .- (¢) Within one year.after the adoption of the environmental threshold

‘91 carrying capacities for the region, the agency shall amend the regional

22 plan 30 that, at a minimum, implementation of the plan and all of its
93 . elements achieves and maintains the adopted envirqnmental threshold
94 carrying capacities. Each element of the plan shall contain implementa-
95 tion provisions and time schedules - for such implementation by ordinance.

96 ' The planning commission and governing body shall continuously review. j

27 - and maintain the regional plan. The regional plan shall consist of a

98 diagram, or diagrams, and text, or texts sétting forth the projects and -

29 proposals for implementation of the regional plan, a description of the - &

30 -needs and goals of the region and a statement of the policies, standards
81 and elements of the regional plan. '

- 82 The regional plan shall be a single enforceable plan and include all of

81

83 the following correlated elements: C

84 - (1) A land-use plan for the integrated arrangement and general loca-
85 . tion and extent of, and the criteria and standards for, the uses of land,
86 -water, air, space and other natural resources within the region, includ-
87 ing but not limited to [} an indication or allocation of maximum pop-
88 ulation'densities [.J and permitted uses. , .

89  (2) A transportation plan for the integrated development of a regional
40 system of transportation, including. but not limited to,.freeways, park-
41 ways, highways, transportation facilities, transit routes, waterways, navi-
432 fation and aviation .aids and facilities, and appurtenant termlpals and
48 facilities for the movement of people and goods within the region. The
44 goal of transportation planning shall be to reduce dependency on the
45°' automobile by making better use of the existing transportation system,

48 and where increases in capacity are required, the agency shall consider -3 .: ,': :
47 '-and give preference ‘to providing such capacity through public franse-

48 portation and public programs -and prolects related to transportation.
49 The agency shall review and consider all existing' transportation plans
60 in preparing its regional transportation plan pursuant to this pqagraph.

!
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- The plan may provide for the establishment of a transit district in the
region. If ‘it so provides, the specific responsibility, Jurisdiction, repre-
sentation and revenue authority of the transit distriet shall be developed
in the regional wransportation planning process and be incorporated in
the plan, and a representative designated by the Nevada department of
highways (or transportation) and a representative designated by . the

- California department .of -transportation shall be included as members
of the board of commissioners of the transit district. ' oL
-~ (3)'A conservation plan for the preservation, development; utiliza-

10 tion, and management of the scenic and other natural resources within

11. the basin, including but ‘not limited to, soils, shoreline and submerged

12 - lands, scenic corridors along transportation routes, open spaces, recrea- < .

13 tional and historical facilities. . .

14 /' (4) A recreation plan for the development; utilization, and manage-
156 -ment of the recreational resources of the region, including but not
16 limited to, wilderness and forested lands, parks and parkways, riding
17 and hiking trails, beaches and playgrounds, marinas, areas for skiing and
18 other recreational facilities.' . : . :
19 (5) A public services and facilities ndplam.mr- the general location,
20 scale and provision of public services and facilities, which, by the nature
21 of their function, -size, extent and other characteristics are necessary
22 or appropriate for inclusion in the regional plan. .

23  In formulating and maintaining the regional plan, the planning com-
24 mission and governing body shall take account of and shall seek to
25 harmonize the needs of the region as a whole, the plans of the. counties
26 and cities within the region, the plans and planning activities of the
27 state, federal and other public agencies and nongovernmental agencies
28 and organizations which affect or are concerned with planning and
29 development within the region. . L .
30 [Where necessary for the realization of the regional plan, the agency
81 may engage in collaborative. planning with local governmental jurisdic-
82 tions located outside the region, but contiguous .to its boundaries. In
83 formulating and implementing the regional plan, the agency shall seek
84 the cooperation and consider the recommendations' of counties and

i 85 cities and other agencies of local government, of state and federal

88 agencies, of educational institutions-and research organizations, whether
87 public or private, and of civic groups and private individuals.

88 (c) All.provisions of the Tahoe regional general plan shall be enforced
89 by the agency and by the states, counties and cities in the region.

41 . ‘ . .-'Tahoe Regional Interim Plan

' . 48 . (d) Within 60 days after the formation of the agency, the planning
‘% . 44 . commission shall recommend a regional interim plan. Within 90 days

45. after the formation of the agency, the governing body shall adopt-a

'48. - regional interim plan, The, interim plan shall consist of statements of

47 development policies, criteria and. standards for-planning and develop-
48.. ment, of plans or portions of plans, and projects and planning decisions,
49 which. the ‘agency finds it necesary to adopt and administer on am

o )1‘\.'1\ (IS B S S RICL Y
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;1': a‘?ﬁim in ‘abcbrdance with the substantive powers grarited {0 it In
sy thigagresment,  c. oL e e et
\Baier (). 4a).Priod to. revisian: of thé regional plan and adoption of ordi-
‘nances by the agency as required by subdivision (c). of Article. V, the
. regional plan shall provide for ‘attaining and maintalning federdl; state,
or local air and, water.quality standards, whichever is strictest, in the
- respective portions of thé region for which the standards are applicable.

+
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:  or control measures more stringent than the applicable state
. implemencation.plan or the applicable federal, state, ‘or local standards
« for.the region,.if it finds that such additional standards or control meas:
- Ures are necessary 10 achieve. the pyrposes of this compact. Each element
.. of the regional plan, where applicable, shall, by ordinance, identifv the

W
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. (e) Except for. the . Regional :Transportation Plan of the California
+ Tahoe .Regional Planning Agency, the regional plan, ordinances, rules
. end. regulations adopted by the California Tahoe Regional Planning
- Agency in.effect on January 1, 1979, shall be the regional plan, ordi-
-.mances, rules and regulations of the Tahoe Regiondl Planning Agency
for that.portion of the Tahoe region located in the State of California.

the governing body of the agency. The plans, ordinances, rules and ree-
. ulations of the Tahoe Regional Planning Agency that do not conflict with,
.or are nqt. addressed by, the California Tahoe Regional Planning
Agency's plans, ordinances, rules and regulations referred to in this
subdivision shall continue to be applicable unless amended or repealed
by the governing body of the agency. No provision of the regional plan,
ordinances, rules and regulations of the California Tahoe, Regional Plan-
ning Agency referred to in this subdivision shall apply to that portion of
the region within the State of Nevada, unless such provision is adonted
.for the Nevada portion of the region by the governing body of the agency.

(1) The agency shall adopt ordinances prescribing specific written
findings that the agency and the Nevada Tahoe regional planning agency
must make prior to approving any project in the region. These findings
shall relate to environmental protection and shalt insure that the project
under review will not adversely affect implementation of the regional
plan and will not cause the adopted environmental threshold. carrying
capacities of the region to be exceeded. :

(g) The agency shall maintain the data, maps and other information
developed in the course’ of formulating and administering the regional
plan, [and interim plan,] in a form suitable to assure a consistent view
of developmental trends and other relevant information for the availability

and individuals concerned. '
[(f) All provisions of the interim plan shall be enforced by the agency
and by the states, the counties, and cities.} )

agency may engage in collaborative planning with local gavernmental
jurisdictions located oytside the region, but contiguous to its boundaries.
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« The.agenty may, however, adopt at any time air or water quality ' \

- means z‘d time schedule by which air.and water quality standards will be

Such plan, ordinance, rule or regulation may be amended or repealed by

of and use by other agencies of goveriment and by private organizations = &

(h) Where necessary for the realizafion of the regional plan, the .

O =BRGP -

. .Of recreational establishment which is requ _ 8
which it is located to be individually licensed. by ‘the state,’if such

t \ '
In formulating and. implementing the regional plan, the agency shall
seek the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and researsh organizations, whether

. public or private, and o{ civic' groups and private persons. .

AR‘I‘ICLE VL Agency's Powers'

(a) The governing body shall adopt all necéssary ordinances, rulés,
regulations and policies to effectuate the adopted regional [and interim
plans.J plan. Every such ordinance, rule or regulation shall establish a
minimum standard applicable throughout the [basin,} region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject of regulation in its territory. The regula-
tions of the agency shall contain general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers ﬁ , harbors, breakwaters [;] or |
channels and other shoreliné developments; waste disposal in shoreline
areas; waste disposal from boats; mobile-home parks; house relocation;

",outdoor advertising; flood plain protection; soil and sedimentation con- -

trol; air pollution' and watershed protection. Whenever possible without
dimihishing the effectiveness of the [interim plan or the general] regional
plan, the ordinances, rules, regulations and policies shall be confined to -

. matters which are. general and regional in application, leaving“to the

jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and ‘policies which con-

-form to the [interim or general] regional plan.

The agency shall prescribe by ordinance those activities which it has
determined will ‘have substantial effect on the land, water, air, space
or any other natural resources in the region. and therefore will not be

© exempt from its review and approval.

Every ordinance adopted by the agency shall be published at least
once by title in a newspaper or combination of new?apers whose
circulation is general throughout the region. Except an ordinance adopt-

' ing or amending the [interim plan or the] regional plan, no ordinance
.- shall become effective untjl 60 days after its adoption. Immediately

after it§ adoption, a copg of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within

- the region.

[Interim regulations shall be adopted within 90 days from the forma-
tion of the agency and final reguﬁm’ons within 18 months after the
formation of the agency. | . ) .
Every' plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a pérmitted and conforming use any business
uired by law of the state in

business or establishment: - ‘ . C ,
(1) Was so licensed on February 5, 1968, or way licensed for a
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. . s . , . .
limited season during any part of the.calendar year immediately pre-

ceding February 5, 1968, |

+:(2) Is to be Constructed on land:which  was so zoned or designated

in a finally adopted master plan. on February 5, 1968, as to permit the
construction of such a business or establishmentg' L
" (b)-Na project other than those to be reviewed and approyed under

"the special provisions of subdivisions (d), (e), (f) and (g) may be devel-

oped in the region without obtaining the review and approval of the
agency and no project may be approved, except in accordance with a
regiongl plan and 6rdimances meetjng the requirements of this compact.
The agency and the. Nevada: Tahoe regional planning agency may

- approve a project in the region only after making the written findings

required by this subdivision or subdivision (}) of Article V. Such findings
shall-be based on substantial evidence in the(recgrd. finding

. Before adoption by the agency of the ordinances required in subdivi-

sion (1) of Article V, the agency and the Nevada Tahoe regional planning
agency may approve a project in the.region only after making written
findings on the basis of substantial evidence in the record that the project

is consistent with the reglonal plan then in effect and wixth applicable

plans, ordinances, regulations, and standards of federal and state agencies
relating 1o the protection, maintenance and enhancement of environmental
quality in the region. . . : ‘

 (¢) The legislatures of the States of California and Nevada find that in
.order to make effective the regional plan as revised by the agency, it is
necessary 10 halt temporarily works of development in the region which
might otherwise absorb the entire capability of the region for further
developmerit or direct it out of harmony with the ultimate plan. Subject

10 the limitation provided in this subdivision, from the effective date of

the amendmepts o this compact until the regional plan is amended pur-
.glantlt‘o subdivision (c) of Article V, or until Janudry 1, 1982, whichever
earlier: -
(1) No new highway may be built or existing highway widened to
accommodate additional continuous lanes for autamobil‘g, except for
the completion of the Loap Road in the States of Nevada and California.
(2) No building may be erected to house gaming under a nonre-
stricted license, except pursuant to a right vested before the effective date
of tb_e amendments to this compact. This paragraph does not apply. to
parking garages. , S
© {3) Except as othetwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially comflete tentative map has
been filed with the appropriate local jurisdiction before the effective date
of the amendments to this compact. The subdivision of land owned by a
general improvement distyjct may be approved if subdivision of the land
is necessaty to avoid insolvency of the district. ‘

(4) Except as otherwise provided in this paragraph, no apartment .

bw:lding may {)e erected unless a substantially complete application for-a
building permit was made to the appropriate local jurisdiction before the
effettive date of the amendments to this compact.. o

. : ‘ . Cod,
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. (5) Na facility for. the treatment of sewage may be constructed or
enlarged except: ) . -

(A) To accommodate development which is not prohibited or limited
by this subdivision;or . . Co .

(B) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System, .

(d) Subject ta the final .order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
. Regional Planning Agency, whether that,approval was affirmative or by
default, if that litigation was pending on May 4, 1979, the agency and
the states of California and Nevuada shall recognize as a permitted and

‘conforming use: . .
(1) Every structure housing gaming under a nonrestricted license

15. which existed as a licensed gaming establishment on May 4, 1979, or

16
17
18
19
20
21
22
23

39

41
42
43
44
45
46.
47
48
49
60

whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or deemed approved before that date. The agency
shall not permit the construction or use of any structure to house gaming
under a nonrestricted license not so existing or approved, or the enlarge-
ment in cubic yolume of any such existing or approved structure.
(2) Every other nonrestricted gaming establishment whose use was
. seasonal and whose license was issued before May 4, 1979, for the
same season and for the number and type of games and slot machines
on which taxes or fees were paid in the calendar year 1978. .
(3) Gaming conducted pursuant to a restricted gaming license issued
. 3efore May 4, 1979, to the extent permitted by that license on that
ate. ‘ . )
The area within any structure housing gaming under a nonrestricted
license which may be .open to dpublic use (as distinct from that devoted
to the private use of guests and exclusive of any parking area) is limited
to the area existing or approved for public use on May 4, 1979. Within
these limits, any external modification of the structure which requires a
yermit from a local government also requires approval from the agency.
The agency shall not permit restaurants, convention facilities, showrooms
or other public areas to be constructed elsewhere in the region outside the
structure in order to replace areas existing or approved for public use on
May 4, 1979. . .
(e) Any structure housing licensed gaming may be rebuilt or replaced
to a size not to exceed the cubic volume and land coverage existing or

. 40, approved on May 4, 1979.

(f) Gaming conducted pursuant to a restricted gaming license is exempt
from review by the agency if it is incidental to the primary use of the
premises. . : .

(8) The provisions of subdivisions (d) and (e) are intended only to limit
gaming and related activities as conducted within a gaming establishment,

. or construction designed to permit the enlargement of such activities,

. and not ta limit any other use of property zoned for commercial use or
the accommodation of tourists. - . "

(h) All ordinances, rules, regulations an %olicies adopted by the

. 8gency shall be enforced by the agency and by the respective states,

' H
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2 oachwithin. its limits of territory” and. subject matter ‘provided by state
L, aip vested with jurisdiction over civil actions to which the agency is
;al pyrty. and cximinal actions for violations of its ordinances, [Each such

...ction shall be brought in 2 court of the state where the violation is com- .

« mitiéd or where tbe.‘grope:tg affected bi' a ¢ivil action. is situated, unless
on-is brought in a federal court.] This provision does not purport
ve the federal courts of any jurisdiction otherwise provided by
or this purpose, the agency shall be deemed a political subdivision
of both the State of California and the State of Neva .
Mgc)] Legal actions arising out of this compact must be brought as
. (1) A civil or ¢riminal action challenging an activity .by. the agency
or any persan, which is undertaken or to be aken upon a parcel
01 real property, shall be brought in the state or federal judicial district
where the real property is situated. If the real property is situated in
more than one such judicial district, such action shall be brought in the

-~

.. .. (2) If the action relates only to the validity or interpretation of this
. ‘Compakt or.of any ordinance, plan, rule or regulation adopted pursuant
. thereto, and doés not relate to an activity upon specific real pioperty,
- the actlon may be brought in any judicial district which includes a part

| of ‘tlke region, 4 . il A
: . .Any aggrieved person may file an action in the appropriate court of
» the State of California or Nevada or of the United States alleging non-

i compliance with any provision of this compact or of any plan or ordi-'

nance adopted thereunder. In the case of governmental agencies,
“aggrieved person”. means any federal, state or local government agency..
In the case of any person other than a governmental agency, “aggrieved
person” means any person who has appeared in person or through an
authorized representative, or submitted his views in writing, before the
agency at an apfropriate administrative hearing to register objection to
the action which is being challenged, or who had good cause for not
making such an appearance or submitting such a statement.

No restraining order or preliminary injunction may issue, based upon
an gdlleged violation of this compact or any ordinance, plan, rule or
regulation adopted pursuant thereto, except upon the giving of security
by the applicant in a sum equal to the costs and damages which the
court finds may be incurred or suffered Zy any party who is found to
have'been wrongfully enjoined or restrained. ‘

A légal action arising out of or alleging violation of this compact shall
be commenced within 60 days after final action by the agency. lf no
action by the agency is involved, such a legal action shall be filed within

v

60 days after discovery of the violation.

least once in @ newspaper or combination of newspapers whose circula-
" tion is general throughout the region and in each county a portion of

whose territory lies within the region.
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‘I[-] and cities. The appropﬁate courts of the respective states,

fudicial district where the greater part of the real property is situated.

Notice of final action by the agency must be given by publication at

Judicial review must be conducted by"the court without a jury and
must be confined to the record and.1o issues substantially raised before .

-
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the agency. The court may affirm the decision of the agincy or r_emaml

* the case for further procesdings. The court may reverse or modify the

decision if substantial rights of the person seeking judicial review have
been prejudiced. : i :

[Except as otherwise provided in paragraph (d), all] (i) AU public
works projects shall be reviewed prior to construction and approved,
modified or rejected by the agency' after a finding as to the project’s
compliance with the Fadopted] regional [general} plan. , "

L(d)J _ (i) All plans, progtams and proposals of the State of Cali-
fornia or Nevada, or of its executive or administrative, agencies, which
may substantially affect [, or may specifically apply, to] the uses
of land, water, air, space and ‘other natural resources in the region,
including but not limited to public works plans, programs and proposals
concerning highway routing, design and construction, shall be referred
to the agency for its review, as to conformity with the regional plan, [or
interim plan,] and for report and recommendations by the agency
to the executive head of the state agency concerned and to the Governor.
[A 'public works project which is initiated and is to be constructed by
a department of either state shall be submitted t6 the agency for review
and recommendation, but may be constructed as propowfe

(e)] (k) The agency shall [police] monitor activities in the region
and may bring enforcement actions in the region to ensure compliance

- with the' [general} reglonalg:lan and adopted ordinances, rules, regula-
Ol

tions and policies. If it is found that the [general] regional plan, or

ordinances, rules, regulations and golicies are not being enforced by a

local jurisdiction, thé agency may bring action in a court of competent

jurisdiction to ensure compliance. : '
(f) Violation of any ordindnce of the agency is a misdemeanor.}

(1) Any person or governmental entity who violates any provision of
this compact is subject to the imposition by a court of competent juris-
diction of a civil fine not to exceed $100,000 for each offense. In addition,
any person or governmental entity who performs any development in vio-
lation of this compatt, the regional Ilan or ordinances of the agency, or
conditions of approval imposed by the agency is subject to the imposition
by a court of competent jurisdiction of a civil fine not to exceed $5,000 for
each day in which such violation persists. If the violation occurs in Cali-
fornia, one-half the amount of any civil fine imposed shall be deposited in
the state general fund and one-half shall be deposited in the county gen-
eral fund of the county in which the violation occurs. If the violation

.occurs in Nevada, the entire amount of any civil fine imposed shall be

deposited in the state permanent school fund. .

[(g8)] (m)The agency is hereby empowered to initiate, negotiate
and participate in-contracts and agreements among the local govern-
mental authorities of the region, or any other intergovernmental con-
tracts or agreements authorized by state or federal law. . .

[(h)] .(n) Each intergovernmental contract or agreement shall pro-
vids for its own funding and staffing, but this shall not preclude financial
contributions from the local authorities concerned or from supplementary.

sources. ..
[ (i) Whenever a new city is formed within the region, the membership
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1 - of the governing .godK_shall be. increased by two additional members, one

. & 1 appointed by, an

who shall be a member of, the legislative body of the

8...new city, and one appointed by the Governor of the state in which the

4

city is not located. A member appointed by the Governor of California

b.ris subject to Senate confirmation, - ; .
. g, 2, {§)J ~(0) Every record of the agency, whether public or not, shall be

3-‘  troller of the State of California and the [Fiscal Analyst] legislative audi-

10

1.

13

..tor of the .
..~ k), Whenever. under, the provisions of this article or any ordinance, .
“;nle. regulation or policy.adopted pursuant thereto, the agency is required
- fo-review or a

:open for examination to the [Legislative Analyst] Legislature and Con-

State of Neyada.. . ;... '

pprove any proposal, public or private, the agency shall.

18; .take final action, whether'to approve, to require modification or to reject,

14

18
19

20

21

22,

23
24
2b
26

: sach pt(;lposal,_—within 60- days after such proposal is delivered to th
15, 4 agency.,

16.:
17T -

:legal action as provided in this subdivision.

the agency does not take final action within 60 days, the pro-' .

posal shall be deemed approved.] o . -

(p) Approval by the.agency or the Nevada. Tahoe regional planning
agency, as the case may be, of any project expires 3. years after the date
of final action by éither agency or the effective date .of the amendments.
to this compact, whichever is later, unless construction is begun within that

. time and diligently pursued thereafter, or the use or activity has com-

.menced. In computing the.3-year period any period of time during which

.the project is the subject of a legal ‘action which delays or renders impos-
sible the diligent pursuit of that projecs shall not be counted. Any"
-license, permit or certificate issued by the agency or the Nevada Tahoe

regional planning agency which has an expiration date shall be extended
by that period of time during which the project is the subject of such

(q) The governing body shall maintain a current Iis} of real property

- known to be available for exchange with the United States or with other

owners of real property in order to facilitate exchanges of real property
by owners of real property in the region. .

ARTICLE VII. Environmental Impact Statements

(a) The Tahoe Regional Planning Agency and. the Nevada Tahae‘
rzﬁ?nal planning agency when acting upon matters that affect the region
shall:

(1) Utilize a systematic, interdisciplinary approach which will insure

the integrated use of the natural and social sciences and the environ- :

mental design arts in planning and in decisionmaking which may have an
impact on man’s environment; :

(2) Prepare and consider a detailed environmental impact statement

- before deciding to approve or carry out any project. The detailed envi-

ronmental impact statement shall include the following:
(A) The significant environmental impacts of the proposed project;
" (B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented; )
(C) Alternatives to the proposed project;

ing standards of the region;.

O~ SN GO DO e

"to implement the regional plan, the agency and

—_— 10
(D) Mitigation meaiura.which must be implemented to assure meet-

- (E) The relationship between local s}iorx-ter‘m uses of man's envi-
r;»i:ment and the maintenance and enhancement of long-term produc-
livity; '

. (F) Any significant irreversible and irretrievable commitments .of
resources which would be involved in the proposed project should it be
implemented; and . .

(G) The growth-inducing impact of the proposed project;

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves unresolved
conflicts concerning alternative uses of available resources; - -

(4) Make available to states, counties, municipalities, institutions
and individuals, advice 'and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects. - . '

(b) Prior to completing an environmental impact statement, the agency
or the Nevdada Tahoe regional planning agency shall consult with and
obtain the comments of any federal, state or local agency which has
Jurisdiction by law or special expertise with respect to any environmental
impact. involved. Copies of such statement and the comments and views
of the appropriate federal, state and local agencies which are authorized
to develop and enforce environmental standards shall be made available
to the public and shall accompany the project through the review proc-
esses. The public shall be consulted during the environmental- impact

. Statement process and views shall be solicited during a public comment

period not to be less than 60 days. ‘
(c) Any environniental ‘impact statement required pyrsuant to this.
article need not repeat in its entirety any information or data which is

- relevant to such g statemeint and is a matter of public record or is

generally available to-the public, such as information contained in an
environmental impact report prepared pursuant to the California Envi-
ronmental Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969..
However, such information or data shall be briefly described in the
environmental impact statement and its relationship to the environmemal
impact statement shall be indicated. '

In addition, any person may submit information relative to a proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article. ‘

(d) In addition to.the written findings specified by agency ordinance
the Nevadg- Tahoe
regional planning agency shall make either of the following written
findings before approving a project for_.which an environmental impact

.Statement was prepared: . :

“' * (1) Changes or alterations have been required in or incorporated
" inta'such project which avoid or reduce the significant adverse environ-
- mental effects to a less than significant level; or o

" (2) Specific public and private conddefa‘tion’:', such as economic,

’ [
!
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+s00lal -or technical, make infeasible the mitigation measures or project
_alternatives discussed in the environmental impact statement .on the

project..A- separate written. finding. shall be made for each significant
.effect identificd.in the environmental impact statement on the project. All

< -written f:ldings must be supported by substantial evidence in the record.
agency and the Nevada Tahoe regional planning agency may .

¢ (&T .
) charge and collect a reasonable fee from any person proposing a project
subject to the provisions of this compact in order to recover the estimated
costs incurred by the agency or commission in preparing. an environ-
mentalimpact statement under this article. o :
(f) The agency shall adopt by ordinance a list of classes of projects

which the agency has determined will have a significant effect on the = - -
environment and therefore will not be exempt from the requirement for .

the preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a written finding sup-
ported by substantial evidence in_the record that each class of projects
will have a significant effect on the environment.

( '+ 'ARTICLE [VII] VIII. Finances
- (a) [Except as rovided in paragraph (e), on] On or before [Deeem
ber] September ency |

the amount of money necessary to support its activities for the next

jon [not more than $150,000] $75,000 of this

agency shall a
counties within the region on the same ratio to the

amount among

. succeeding fiscal year commencing July 1 of the following year. The
e

total sum required as the full cash valuation of taxable propertfy within
t

the region in each county bears to the total full cash valuation of taxable
property within the region. [Each county in California shall pay the sum
allotted to it by the agency from any funds available therefor and may
levy a tax on any taxable property within its boundaries sufficient to pay
the amount so allocated to it. Each county in Nevada shall pay such sum
from its general fund or from any other moneys available therefor.] In
addition, each county within the region in California shall pay $18,750
to the agency and each county within the region in Nevada, inch'odlng
Carson City, shall pay $12,500 to the agency, from any funds available
therefor. The State of California and the State of Nevada may pay to the
agency by July 1 of each year any additional sums necessary to support
the operations qf the agency pursuant to this compact. If additional funds
are required, the agency shall make a request for the funds to the States
of California and Nevada. Apportionment of the state funds must be

two-thirds from California and one-third from Nevada. Money appro-

priated shall be paid within 30 days. .
(b) The agency may fix and collect reasonable fees for any services
rendered byit. . L . e
()] Theyagenéy shall submit an itemized budget to the states for review
with any request for state funds, shall be strictly accountable to any
county in the r:lfion and the states for all fun
agency and shall be strictly accountable to all
, receipts and disbursements. .

-

30 .of each calendar year the agency shall establish/

aid by [it] them to the
i icipating bodies for all

b
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(d) The agency is authorized to receive gifts, donations, mMM
grants, and other financial aids and funds [.] ; but the agency may not
own land except as provided .in subdivision (i) of Article 111,

" . (e) [As soon as possible after the ratification of this compact, the

gte‘ncy sha]l estimate the amount of money necessary to support its
activities: : . :
‘(1) For the remainder of the then-current fiscal year; and
(2) I the first estimate is made between January 1 and June 30, for
the fiscal year ‘beanning on July 1 of that calendar year. .
> then allot such amount among the several counties,
sulgect to the restriction and in the manner provided in paragraph (a),
and each county shall pay such amount, y ,
f)] The agency shall not obligate itself beyond the moneys due
under this article for its support from the several counties and the states

for the current year, tElns any moneys on hand or irrevocably

pledged to its support from other sources. No obligation contracted by the
:hgenc);' shall bind either of the party states or any political subdivision
ereo ‘ '

ARTICLE [VIIL] IX. Miscellansous

(a) It is intended that the provisions of this compact shall be reason-
ably and, hbgrally construed to effectuate the purposes thereof. Except
as provided in [paragraph] subdivision (c), the provisions of this com-
pact shall be severable and if any phrase, clause; sentence or provision of
this compact is declared to be contrary to the constitution of any partici-
pating state or of the United States or thie applicability thereof to any gov-
eroment, ageng! person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any govern-
ment, agency, person or circumstance shall not be affected tgereby. It
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
ag to all severable matters,

+ (b) The agency shall have such additional powers and duties as may
hereafter be delegated or imposed upon it from time to time by the action
ofh the Legislature of either state concurred in by the Legislature of the
other. - '

. (c) A state parta to this compact may withdraw therefrom bgeenact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and -
it it is held to be unconstitutional or invalid, no other provision of this

com}:act shall be binding upon the State of Nevada or the State of

California. oo

(d) No provision of this compact shall have any effect upon the allo-

cation, [or] distribution or storage of interstate waters of upon any

appropriative water right. : '

SEC. 2. NRS 277.205 and 277.230 are hereby repealed.

Sec.3. Chapter 518, Statutes of Nevada 1977, entitled “An Act
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Tahoe Regional Planning Agency; 'restricting certain
to certain places within the area under the control of
p ding changes in the composition of the agency’s gov-
; providing certain civil penalties; and 9groviding .othet matters
ﬁn{ thereto,” approved May 13, 1977, is hereby repealed,
502, Statutes of Nevada 1975, is not thereby revived.
4. 1. The legislature of the State of Nevads
nake effective the regional plan ‘as it is to be revised by the Tahos
oal' Planning Agency, it is n to halt temgoranly works of
velopment in the region which might otherwise absorb the entire capa-
ty of the region for further development or diréct it out of harmony

with the ultimate plan. . .
2. From the effective date of the prohibition imposed by this section’
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 wnitil the happening of one of the events provided in subsection 3 for its
.expira in that portion of 'the region defined in the Tahoe Regional
pact which lies in the State of Nevada: :

. (a) %9 new highway may be built or existing highway widened to

accommodate: additional continuous lanes for automobiles, except for

the completion of the Loop.Road in the States of Nevada and California, -
(b) No building ma§ be erected to house %ammg undér a nonrestricted

, license, aee& pursuant to a right vested before the effective date of the
prohibition imposed by this section. This paragraph does not apply to

(c) %xcept as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
'beent filed with the appropriate local jurisdiction before the effective date
of the prohibition imposed by ‘this section. The subdivision of land owned
" by ageneral improvement district may be approved if subdivision of the
land is necessary to avoid insolvency of the district.

(d) Except as otherwise provided in this paragraph, no apartment
building may be erected unless a substantially complete application for a
building permit was made to the appropriate local jurisdiction before th
effective date of the prohibition imposed by this section. '

(e) No facility for the treatment of sewage may be constructed or
enlarged except:

(1) To accommodate development which is not prohibited or
limited by this paragraph; or _

(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of eflluent under the
National Pollution Discharge Elimination System.

3. The prohibition imposed by this section:

(a) Becomes effective on the passage and approval of this act.

(b) Expires on: " ‘

(1) The date of ratification by Congress of the amendments to the
Tahoe Regional Planning Compact contained in section 1 of this act; or

"(2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted applying
to that portion of the region which lies in the State of California,
whichever date is earlier, )
—_ .
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. SEC. 5. The secretary of state shall transmit a certified
tion 1 of this act to the governor of the State of Califom‘i::p{:é :::o-
ggug:gvgopi:: %‘ this entire acltl to-the secretary of state of California
c : .

o ghis stat?,’ Jo the ::fpectxve ouses of ifs legislature. The governor
- He is officially advised that the State of California h

the amendment to th i i apact set forth o

ot ncment ! & , mSdTahoe Regional Planning Compact set forth in

me%t, The Congress of the United States has approved such amend-

qbglé gr%claixln t’l;%g the compact has been sb amended. .

. 6. 1. This section and sections 3, 4 i '

be%omes :Ic{tglcmgelupo::l pzass?ge and approval,' aad 3 of this act shal
. ons 1 and 2 -of this act shall become effecti proc-

lamation by the governor of this state of the enactment ?f g)peo lz:tnend-

ments to the Tahoe Regional Planning Compact contained in section 1

of this act by the Stat iforni
Of\ the Um-mi' States. ¢ of California and their approval. by the Congress ‘
L
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Remarks by Assemblyman Jeffrey.
Motion carried.

APPOINTMENT OF CONFERENCE COMMITTEES

Mr. Speaker appointed Assemblymen Stewart, Hayes and Brady as a
first Committee on Conference to meet with a like committee of the
Senate for the further consideration of Assembly Bill No. 30.

Mr. Speaker appointed Assemblymen Dini, Weise and Getto as a
first Committee on Conference to meet with a like committee of the
Senate for the further consideration of Assembly Bill No. 503.

Mr. Speaker appointed Assemblymen Coulter, Hayes and Horn as a
first Committee on Conference to meet with a like committee of the
Senate for the further consideration of Assembly Bill No. 524.

Mr. Speaker appointed Assemblymen Jeffrey, Horn and Weise as a
first Committee on Conference to meet with a like committee of the
Senate for the further consideration of Assembly Bill No. 818.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Harmon moved that Senate Bill No. 591 be taken
from its position on the General File and placed at the bottom of the
General File.

Remarks by Assemblyman Harmon.

Motion carried.

Mr. Speaker announced that in accordance with the provisions of
Assembly Bill No. 451, he was hereby nominating Assemblymen
Coulter and Brady as Assembly members to be appointed by the Gov-
ernor to the Commission on the Future of Nevada.

Mr. Speaker announced that in accordance with the provisions of
Senate Concurrent Resolution No. 5, he was hereby appointing Assem-
blymen Hayes, Dini, Marvel and Rhoads to serve as Assembly mem-
bers of the Select Committee on Public Lands.

Mr. Speaker announced that in accordance with Assembly Bill No.
848, he was hereby appointing Assemblyman Craddock, a member of
the Assembly Standing Committee on Education, to serve as the
Assembly member of the Committee to study the feasibility of estab-
lishing a program for continued professional development of teachers.

UNFINISHED BUSINESS
REPORTS OF CONFERENCE COMMITTEES

Mr. Speaker:

The first Committee on Conference concerning Assembly Bill No. 503, consisting
of the undersigned members, has met, and reports that:

It has agreed to recommend that the amendments of the Senate be concurred in.

It has agreed to recommend that the bill be further amended as set forth In
Amendment No. 148 C which is attached to and hereby made a part of this report.

JosepH E. Dini, JRr. THoMAas R. C. WiLson
VirGiL M. GETTO DoN W. ASHWORTH
RoBerT L. WEISE CarL F. DopGE

Assembly Commitiee on Conference Senate Committee on Conference

Amendment No. 148 C.
Amend section 1, page 17, line 29, by inserting “‘willfully’’ before
““violates’’.
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Amend section 1, page 17, line 32, by inserting ““willful’’ before
“yio-""

Assemblyman Dini moved that the Assembly adopt the report of the
first Committee on Conference concerning Assembly Bill No. 503.

Remarks by Assemblymen Dini, Bergevin, Weise, Getto and Wag-

ner.
Conflict of interest declared by Assemblyman Getto.

Assemblyman Marvel requested that the following remarks be
entered in the Journal:

ASSEMBLYMAN DINI:

Mr. Speaker, the first part of the bill, on page 2, is a declaration of legislative
policy and intent. What it does is point out the ecological factors that should be
looked into by the TRPA and guide their activities under that article.

Section 2, article 2, on page 3, goes into definitions that are used and within the
compact and includes the definition of non-restricted gaming and restricted gaming
which was not there previously.

You go into the third part of the compact on page 4—the organization of it.
They are changing the structure of the board into a seven man board from each
state—four controlled by the state government and three by local governments.
There will be one appointed by the Governor of the State of Nevada, one is to be
the Secretary of State or his designee, the Director of the Department of Conserva-
tion and Natural Resources or his designee and then the six Nevadans will appoint
the seventh. If they are not able to do so, the Governor will do that.

We have established a new voting procedure. When you determine the threshold
carrying capacity of the Basin, the regional plan and ordinances of the TRPA, it
takes a dual majority to vote these in. It takes four votes from both states to adopt
these. Under ‘“Projects’’, we use a modified simple majority where the majority of
the delegation from one state would vote on a project and then have a simple
majority on the entire agency. On routine business it will just take a simple major-
ity to vote on the matter.

The fifth item that we are describing here is in the area of the transportation
plan. This is quite a compromise because California insisted to floor the CTRPA
transportation plan. In our modified version, which doesn’t do what they wanted
us to do, it does point out some problems in the Basin and maybe trying to get
away from automobiles. It provides that it may provide for the establishment of a
transit district. It also provides that they continue to consider the loop road which
is the highway that was developed at Lake Tahoe. It is about two-thirds complete
but California sued and was able to stop the completion of it on their side of the
road last year.

We have an exemption built in here for not requiring single family dwellings to
have an environmental impact statement other than what has been done when the
subdivider created it.

We do create the moratorium with this on page 14. It is probably the more con-
troversial part of the bill. On line 32 on page 14, no new highway may be built or
existing highway widened except for the completion of the loop road in the states of
Nevada and California. No building may be erected to house gaming under a non-
restricted license except pursuant to a vested right before the effective date of the
amendments in this compact. This paragraph does not apply to parking garages.
That is legislative intent. Except as otherwise provided in this paragraph, no new
subdivisions may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective date of the
amendments to this compact. We do provide here an exemption for a general
improvement district who owns the land and is ready to subdivide the land and if
they become insolvent or if they are not allowed to subdivide the land. It also pro-
vides a moratorium on new apartments unless they have substantially completed an
application to the local building department for the building of it. We have put a
moratorium on the building of a new or enlargement of sewage treatment plants in
the Tahoe Basin excepting some exemptions to accommodate development which is
not prohibited or limited by this subdivision or to comply with an order by a state
agency ordering them to comply with the national pollution discharge elimination
act. That takes care of the sewer system in Douglas County which discharges water
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into the Carson River and into the Carson Valley and through Carson City here
effluent from Lake Tahoe. If the Health Department of the State of Nevada
decides that the effluent coming from there does not meet the standards necessary
to dump into our rivers in Nevada, they can order them to refine and improve their
system to comply with the law.

We have placed a freeze on gaming expansion on page 15. This is the only
industry—1I guess in the world—that has been restricted in this manner. We have
limited them to the area they now occupy in public area for expansion of gaming.
They cannot expand the walls outside the existing walls to expand their gaming
operation.

We get into an area on venue and judicial review. It also provides, in the case of
suits, that no injunctive relief can be sought without (this was an amendment pro-
posed by Senator Jacobsen) putting up security. What this means is that the job
cannot be stopped without putting up a bond. You can still sue and force compli-
ance but you cannot put the restraining order on unless you are in a position to put
up the bond. The amount of the bond is determined by the court. You cannot put
that into the compact—it is up to judicial guidance.

We created in the Penalty Section significant penalties and we just spoke to that
when we amended the word “‘willfully’’ in there. The penalties could be a total of
$100,000 for any violation or $5,000 per day. These are severe penalties.

We provided that to solve all the problems we have had in the past where
California did not honor its obligation or held money back for the appropriation
process, that monies appropriated shail be paid within 30 days. That is so that the
agency does not have to depend on the whims of any agency head or somebody
trying to stall the effectiveness of the agency.

1 think you will find that this compact, as we have created it, is much more strin-
gent than we have today on the books. It is very far reaching. If, in fact, we need
to continue to improve the quality of the Lake, it should start us on the way to that
goal.

1 hope if you have any questions you will direct them to me or to any other
member of the committee. 1 know Mr. Weise, Mr. Getto and Mrs. Wagner wish to
speak. They are either members of the ad hoc committee or the negotiating com-
mittee, so I will turn it over to them.

ASSEMBLYMAN BERGEVIN:

I am going to rise to oppose this conference report not from the reasons that Mr.
Dini has given, 1 thoroughly commend him and his committee and I have worked
with his committee for a long number of days on the amendments which were
drawn to this bill, but I do represent an area which comprises the largest segment
of the Lake Tahoe area in the State of Nevada—Douglas County. [ think to put
this into perspective we have to go back 10 years in history when the present TRPA
was established. The establishment of that TRPA and the subsequent zoning ordi-
nances, rules and regulations of that organization have succeeded in down-zoning at
least 60 percent of the property in the Lake Tahoe basin from what is was intended
to hold as far as developments and whatnot. Some of the areas—some subdivisions
—have been down-zoned as much as 60 percent. Some areas have been totally
down-zoned putting the land into forest preserves which effectively takes it out of
the development state for here on out.

If this particular piece of legislation is passed and it is being passed only, | think,
to appease those people in California who have consistently opposed the workings
of the present TRPA by withholding funding from it, by creating their own
California Tahoe Regional Planning Agency with its own rules and regulations and
in effect abrogating the regional government by doing so; but if this bill is passed, 1
think the wild horses in Nevada will have more rights than the people do at Lake
Tahoe.

This imposes sanctions on the people at Lake Tahoe that you will find nowhere
else in the United States of America. In fact, it has a very strong odor of taking
away their consititutional rights.

I believe that there is much more to Lake Tahoe than a body of water. There are
50,000 people who reside at Lake Tahoe and whose livelihood depends upon the
business and functions of that area. [ think that these 50,000 people are entitled to
the fairness doctrine of our Constitution and the rights of private property that
everybody else is entitled to.

The one big fault of this bill and of previous TRPA bills is that there is abso-
lutely no provision for compensating these people when their land is taken by




SIXTIETH SESSION 1573

down-zoning—by inverse condemnation. This would not stand in any court of law
outside of this jurisdiction.

Again, 1 do commend the negotiators for their long hours which resoluted in a
bill which is an excellent piece of legislation given the task that they were given to
do. 1 think that if it passed it will create a piece of legislation that we will try to
work with; but I think the effective analysis of this legislation will be that when
they discern the environmental capacity of the Basin, they are going to find in their
tindings—and this will be a Federal environmental statement—that the Basin is
already overbuilt and will effectively create a 100 percent moratorium on all prop-
erty at Lake Tahoe three years hence.

1, for one, will not be a member of imposing upon any of the peoples of the
State of Nevada the straight jacket that this bill will impose upon them if it is
finally approved by the State of California and the United States Senate.

ASSEMBLYMAN WEISE!

Mr. Speaker, through you to the members of the House, I rise very much in sup-
port of the report and the bill and I beg to differ with my colleague from Douglas
County. He and 1 represent the Lake in its entirety in terms of the populated
areas. Mr. Glover’s district also incorporates part of the Lake. I don’t know that
anyone lives there though. 1 think we are all gravely concerned with the property
rights as well as the ecological considerations. 1 am passing and supporting this bill
not on behalf of the people of California as was alluded to by the previous speaker
but on behalf of the people who go up from the State of Nevada and enjoy Lake
Tahoe, for the people from Washoe County who | represent who don’t live at the
[ake as well as those people I represent that do live at the Lake. I think that the
Nevada plan of development within the Lake Tahoe Basin has been far superior to
that that has taken place in the State of California. I know that due to the number
of Tahoe issues that we have had during this Session—they have been the shoreline
bill, the creation of a new county a well as TRPA—that most of you have had an
opportunity to go up and visit the Lake. You don’t have to cross the stateline very
far in either direction to look back into Nevada and think that we have done a
pretty fair job.

Early on in the negotiations gaming was a major consideration. Right up until
last week our counterparts in California have had no reservation—particularly some
of the more vocal elected officials who are probably aspiring for higher office in
their state—and keep pointing and talking about the gaming interests an how the
gaming interests are doing this and doing that. In response and in good faith,
Senator Wilson introduced Senate Bill 323 and we limited gaming. We limited it to
exactly what is there and has been approved and nothing more and their will be no
more structures there. Yet, we hear nothing but more and more rhetoric about it.
1 am sure that Senator Wilson himself had reservations about having introduced
that bill after we saw how it was being used against us rather than in support of
this argument that has been manufactured by California politicians. 1 will tell you
that you could’t get any more people into these casinos under any pretense if they
didn’t keep building the facilities that they have in California—the condominiums,
the motels, the commercial entities. California has outstripped Nevada dramatically
since the compact has been in existence in terms of development. There is abso-
lutely no comparison. Yet, when they want to point the finger somewhere, they
keep going back to gaming. Gaming is sensitive to us as a major part of our econ-
omy but also as a property right and a guarantee that it is allowed in this State. 1
feel that particularly a couple of those casinos have done more to improve that
sector of the Lake than anyone else has in terms of cleaning it up and trying to
conform to many of the considerations that have been talked about by the environ-
mentalists. The loop road is a good example of that on the Nevada side and three
parking structures. These things are going to alleviate much of traffic flow that
exists up there that actually contributes to the degradation of the air quality.

I don’t know that I can believe that we have satisfied for all time the problems of
Lake Tahoe by adopting this compact. One of our colleagues in the Senate hum-
orously refers to it as the biannual right of Spring for the Nevada Legislature in
considering the Tahoe Regional Planning Agency. We did a good job last time in
266 and it wasn’t even considered and was tossed by the wayside. We have done it
again. We have been threatened with National Recreation areas. We have been
threatened with Federal intervention. We have been threatened with loss of funds
and on and on and on. At the bottom line, particularly you have to give credit to
maybe three people—I have to put Joe Dini at the top of the list. The pressure and
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the lobbying and the special interests and the private interests that have been
involved in this have been unreal. The telephone calls—you couldn’t waik down
the lobby earlier in this week. It became quite irritating. I think had it been any
other issue and any other chairman, we would of all taken a hike on it. I was
ready to two days ago. Joe, and he has already been recognized as such, is really
deserving of tremendous credit and appreciation by all the citizens of this State and
particularly by the members of our House. Fred Weldon is the unsung hero. He
got a song or two earlier this morning. I don’t know if he is still with us in the
audience now or not, but Fred has done just a fantastic job in getting together with
us. There is one fellow from California that the rest of you probably won’t ever
have the opportunity of meeting, but Tom Williby was the research assistant—1 am
not sure what his title is, I know he has been involved in a number of major pieces
of legislation in California. He assisted the California assemblymen in our negotia-
tions. He is one I kind of wish could be here because we owe an awful lot to him.
When the politicians were huffing and puffing on their side of the line, he was the
cool head in California that we could get on the phone and talk to and work back
and forth with and try to determine what a bottom line was—try and determine if
the faith was there and it was. Tom Williby, wherever you are, I personally want
to thank you and 1 am sure our entire committee does.

1 can probably ramble on for a long time but I think maybe the bottom line is we
are going to make that one demonstrated effort and I believe it will be the lau:
major demonstrated effort to work with the people in California. If they choose to
ignore this, so be it. I know that the Nevada Legislature will protect the area—
maybe more in concert with Lewis’ desire by enacting the Nevada-Tahoe Regional
Planning Agency and going down the road. I think we have done a good job. We
don’t have to be ashamed. [ think this compact will protect it for all time. If you
want to know about leverage, I think the greatest leverage is that maybe through
this compact we can control massive development on the California side even
though we are abrogating some potential rights.

ASSEMBLYMAN GETTO:

Yes, Mr. Speaker, 1 would like to say just a few words. 1 was one of the negoti-
ating members towards the end. 1 didn’t spend near as much time as the other
members did and I wasn’t as well informed as the other members. It was a real
experience for me. I would like to say, first of all, that 1 want to commend the
other members that served on this committee especially at the last conference that
we met with the people from California. It was a very tense and very overheated
room and many hours of discussion. We came to a point when | guess our cohorts
across the line felt that we were bogged down completely and they got up and
walked out. 1 really wanted to commend our people who stayed there and espe-
cially for keeping their cool. In all the negotiations and all the arguments that
came forth, not one time while I was on the committee did any of our members
lose their cool, get up and walk out or completely lose their composure. It was a
very fine demonstration of trying to work with the people from across the line.

I have some problems with the bill especially in the area of inverse condemna-
tion. 1 feel that the people who own property either should be allowed to do what
they want with their property within the guidelines of government or else be com-
pensated for it. That was the big problem I had with the bill. On the other hand,
I realize what a beautiful area this is and the value of this lake-—the only one like it
in the world. So when 1 tried to balance out my thoughts, I certainly feel that this
bill is a sincere effort to form a compact with our sister state of California. I cer-
tainly hope that they will see in the final end that it is a true compromise and that
Nevada is sincerely trying to make an effort to join with them in a compact to pro-
tect the LLake which is in both states for the posterity forever.

1 would like to say that I do have a small conflict. I own a lot at Lake Tahoe
that we have been paying on for twelve years. This will probably have an adverse
affect on the lot eventually; but I still feel that in the overall we should pass this
bill and try to protect that Lake and keep it for posterity.

ASSEMBLYMAN WAGNER:

Thank you, Mr. Speaker. | think when you think about the time and the effort
involved in this particular piece of legislation, when you think about the fact that
the legislative commission appointed the ad hoc committee before this session even
convened, I think when you think about the hours of discussion, the agreements
and the disagreements even amoung our own delegation and when you think about
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the fact that this bill must pass the two houses of this Legislature, the two houses
of the California Legislature without change and the two houses in Congress with-
out change, I think you would agree that it is a remarkable process that we might
indeed come to a new bi-state compact. I don’t think it is perfect. It is a major
struggle between environmentalists and property owners. [ suspect that probably
neither are happy-—probably neither could ever be. We may indeed be criticized for
amending this bill in the Senate and on this floor today especially in areas where
discussion had not occurred in the negotiations but that is the legislative process
and we in this body determined what were appropriate amendments this morning.

I hope our sister state recognizes the many difficult compromises made by many
on the ad hoc committee and the negotiating team and probably many here. |
would suggest some of those compromises included the voting membership, the vot-
ing structure and the moratorium. 1 intend to vote for this bill because I think it is
a major piece of legislation. I think on the whole you have to look at it that way—
in its entirety—that it is a major step and I believe generally a far better statement
and approach than we have today.

Motion carried.
Mr. Speaker:
The first Committee on Conference concerning Assembly Bill No. 30, consisting

of the undersigned members, has met, and reports that:
It has agreed to recommend that the amendments of the Senate be concurred in.

JANSON F. STEWART MEerLviN D. CLOsE

KAREN W. HAYES M. B. (MIKE) SLoaN

BiLL D. Brabpy CarL F. DobpGE
Assembly Committee on Conference Senate Committee on Conference

Assemblyman Stewart moved that the Assembly adopt the report of
the first Committee on Conference concerning Assembly Bill No. 30.

Remarks by Assemblyman Stewart.

Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 563.

Bill read third time.

Remarks by Assemblyman Jeffrey.

Roll call on Senate Bill No. 563:

YEAS—35.

NAvs—None.

Absent—Bennett, Chaney, Harmon, Mello, Robinson—35.

Senate Bill No. 563 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 582.

Bill read third time.

Remarks by Assemblymen Bremner and Tanner.

Roll call on Senate Bill No. 582:

YEAsS—33.

Nays—Bedrosian, Prengaman, Wagner—3.

Absent—Bennett, Chaney, Mello, Robinson—4.

Senate Bill No. 582 having received a constitutional majority, Mr.
Speaker declared it passed.

Bill ordered transmitted to the Senate.

Senate Bill No. 587.

Bill read third time.

Remarks by Assemblymen Bremner, Tanner, Mann, Dini, Vergiels,
Polish, Weise, Craddock, Getto and Barengo.
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AN ACT re]aung to the Tahoe Regnonal Planmng Agency changmg the_composi-

productivity of the region. -

made environment, to preserve the scenic beauty and recreational oppor- .
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SUMMARY-Cbanges structure and substantive reqmrernenh ot Tnhoe

Regional Planning Agency. - {(BDR 22-1950)

FISCAL ‘NOTE: - Effect on Local Govermment: Yes.
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tion of its governing body and the requirements for making decisions; restrict-

ing certain gaming activitiés to “certain’ places-within the rcgnon, changing

penalties; and providing other matters properly relating thereto.

‘The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1.

NRS 277 200 is hereby amended to read as follows:

277 200 The Tahce Regional Planning Compaet is as follows:

' . TAHOE REGIONAL PLANNING COMPACT
ARTICLE L F'mdmgs and Declaratlons of Pohcy B

(a) It is found and declared that [the waters of Lake Tahoe and other

resources of the Lake Tahoe region are threatened with deterioration
or degeneration, which may endanger the natural beauty and ecanomic

(b) It is further declared 1hat by vxrtue of the. spec:al condltlons and
tircumstances of the patural.ecology, developmental- pattern
distribution and human needs in the Lake Tahoe region,
expenincmg problems of resource use nnd deﬁmencxes of envu'onmental
OODtIO vr : i
() Itis further found and declared that there xs a need to mamtam
an .equilibrinm between. the-zegion’s natural .endowment -and its. man--
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" enbancing the eﬁdmym governmental effectiveness of the region, it

- is impgrative: that there ba an arpawida-planning agency with
»pov&- to ed?‘tv enforee A reg'lqﬁal Q;L:‘g, of rgouth c&lnm:ttrmlx;
elopment, ﬂ:@lﬁ!% Ve, qnvnronm CONLIo:
to perform othersessential jons,.as enumerated in this title.J

-y 1(2)ThewateryofLake. Tahoe and other. resoureces of the region are

threamwdf'wbll dgterioratiom, .or. degeneration, which endangers - the
" natural beauty and economic.productivity of the region.

(2) The Jubhc and pnuau iumq.m and investments in the region '

are substanti

" (3) The region exhibits ‘un}que environmental and ecological values’ .

which are irreplaceable:

“4) By virtue of thc spd,'olal condition: ‘and. circmrtances of the ' - ’

reglqns ecology, developmental, pattern, population distribution

and-deficiencies-of. environmental control.

(5) Increasing urbanization is threatening :th; ecological values of the .
regwn and threatening the public .apportunities for use of the public -

" (6) Maintenance of the soclal and’ économic health of the . ngiau‘-f.ﬂ, ;

*"depends- on mdintaining: thé significant scenic, recreational, educational,

« sclentific, natural and public health values pmwded by the Lake Tahoe
Basin,

(7) Thm isa bHc inzerm in pratcc!ing. prcsming and enhancing
lhc.ve values for theep:m’dems -of the region and for.visitors to the region. .

(8) Responsibilities for providing recreational, and scientific oppor-

" tunities, preserving scenic and natural areas, and safeguarding.the public .

‘who live, work and play in or visit the region are divided among local
governments, the States of California and: Nevada, and the Federal Gov-
ernment,

(9)In recagnition of the: public investment and multistate and

national significance of the recreational values, the Federal Govern-
ment has an interest in the acquismon of-recreational property and the
management of resources in the region to preserve environmental and
recreational values, and the Federal Government should asszst the states
in fulﬁllmg their responsibilities.

(10) There is a need to maintain an equilibrtum between the

region’s natural endowment and its manmade environment, to preserve .

the scenic beauty and recreational opportunities of the region,

(b) In order to enhance the efficiency and governmental effectiveness
of the region, it is imperative that there be established a Tahoe Regional
Planning Agency with power to. establish environmental threshold. carry-:
ing capacities, and to adopt and enforce a regional plan and.implement-:
ing -ordinances -which will achieve and:maintain such capacities while:
providing opportynities for orderly growth and development consastem
withmhmpacm' yomr

{c) The policies, ngulatim and public Iaw: applying to the reglon*
dlau be interpreted and adminisiered by .the Tahoe Regional Planning.
Agm un accordm wlth thc paliom sot. forth in- thi: oompact. e

and-human needs, he region is. experiencing proplems of resource use - R &
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’ Re ional Planning A, X ST
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cdumzes and .Carson City, which for-the purposes of. this compact shall
be deemed a county, lying within the Tahoe Basin .in.the State of
Nevada, and the s ai;acent parts of the Counties of Placer.and El Dorado’,
lying within the Tahoe Basin in the State of ‘Galifornia, and that addi~
tional and adjacent part of the County of Placer outside of the Tahoe
" Basin"in the State: of Califorpia. which: -lies .southward and castward .
of a line starting at the intersectiog of the basin crestline and the north;
boundary of Section 1, thence. west to the pprthwest corper. ‘of Secuon,
, thence south to the intersection of the basin creaﬂme and the wes;
boundary of Section 10; all sections refcmng 40; *Iow & 19 ] NO
Rangs 16 East, M.D.B. & M. The.region defined
dehx:;:ta% agn oigcul O::aip; of, the axency. . s
-(b) “Agency” ‘means o¢ Regi langing . A, 8 -'eg .
~(c) “Governing body” -means - the goveming board f ;!‘ahoeg
PR O SR R R P

d) “Regional plan” shall mean] mmdn longaterm, gqnml plq, :
tor the development of.the re Y]
mean the ‘terim tcgionai plan,_, adopted

”" “\_\g‘ "4,

(e) [“Interim- plan” shal
'pending the adoption of the regional plan, . -

(f)] “Planning commission” ‘means the adv:sory plannmg commw-
sion appointed. pursuant to [paragraph] subdivision (h) of Article I,

. (f) “Gaming”’- means to deal, operate, carry-on, conduct, maintain ors

' expose for play any banking or percentage game played with cards, dice,.

or any.mechanical device ar machine for money, property, checks, credit.
or any representative & value, including, without limiting the generality.
' of the foregoing, faro, monte, roulette, keno, bingo, fantan, twenty-one,
blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw.
poker or slot machine; but: does not include ,s'ocml games. played solely‘

* for drinks, or cigars or cigarettes served individually, games played in

private homes or residences for prizes or games operated by charitable.
or educational orgamzauons, ta the extent excluded by applicable stats |
law.

(8) “Restricted gaming hcense” means' a license to operate not morc»
than 15 slot. machines on which a quarterly fee is charged pursuant to
NRS 463.373 and ho other games.

(h) “Project” means an activity undertaken by any person if the actmtyz
may substantially aﬂec; the lami water, air, space or any other nafurala
resources of the region. : .Y

(i) “Environmental threshald carrying capactty” mcam an enwron-—
‘mental standard necessary to maintain- a significant scenic, recreational,,
educational, scientific or natural value of the region or to maintain public
health and safety within the region. Such standards shall include but not;

. be limited to standards for -air quality, water quality, soil conservaqon.t
vegetation preservation-and noise... . .. ¢ v swe. Y et Doaw by

(i) “Feasible” means capable of bcing accomplished. in a me.whd
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manner within a reasonable period of time, taking into account economic,
environmental, spcial.and. technological factors. o )
(k) “Area_within a structure apen to public use” means. all area

- within a structure housing gaming under a nonrestrictéd license except:

. (1) The area which is devoted to the. private use of guests, includin,
hotel rooms and hallways tq serve that are,'a’irand - & : %
(2) Any parking area.’ - - -

'(l) “Nonrestricted license”™ means a gaming license which is not a )

restricted gam'lng license, - . )
' ARTICLE Hf. ' Organization

(2) There is created the Tahoe Regional Planning Agency as a -

separate legal entity,

The governing body of the agenag shall be copstituted as follows: T

[One member appointed by each of the County Boards of Supervisors
of the Counties of El Dorado and Placer and one.member appointed
bg the City Council of the City of South Lake Tahoe. Each member
shall be a member of the city council or county board of supervisors
‘which he represents and, in the case of a supervisor, shall be a resident
of a county supervisorial district lying wholly or partly within' the region,

One member appointed by each’ of the boards of county commis-

.sloners of Douglas, Ormsby and Washoe countles, Any member sa
-appointed shall be a resident of the county from which he is appointed-

and may be, but is not required tobe: -
(1) A member of the board which appoints him; and
+ (2) A resident/of or the owner of real praperty.in the region,
as each board of county commissioners may in its own’ discretion deter-

mine, The manner of selecting the person so to be appointed may be.
further prescribed'by county ordinance. e oP y

. A n so appointed shall before tdking his seat on the governin
body disclose il b ¥ 2N theres

dy disclose all his economic interests. in the 'region, and shall there-
after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. If any board of county commissioners
fails to make an appointment required by this paragraph within 30
days after the effective date of this act or the occurrence of a vacancy
on the governing body, the go
position of a member appointed by a board of county commissioners
shall be deemed vacant if such member is absent from three consecutive
meetings of the governing body in any calendar year. -

‘One member appointed by the Governor of California and one mem- -

ber appointed by the Governdr of Nevada. The appointment of the Cali-

fornia member is subject to Senate confirmation, he shall not be a resident.
of the region and-shall represent the public at large. The member..

appointed :g the Governor of Nevada shall not be a resident of the
m%x:and hall represent the-public at large. . .
Administrator of the California Resources Agency or his designee.

and the Director of the Nevada Department of Conservation and Natural

Regources or his designee.] . )
¢1) Callfompladalegation: " "~~~ 0 Tl 0w

D0 -3 O CI DI

vernor shall make such appointment. The .

10

"'."""‘5"—

‘ (A) One member ' appointed by each of "the.County Boards of
Supervisors of the Counties- of El Dorado and Placer and one member .
appointed by the City Council of the City:of South Lake Tahoe. Any
such member may be & member of the county board of supervisors or

. city’council, respectively, and shall reside in the territorial jurisdiction of.

the governmental body making the appointment.- - . , .
(B) Two members appointed by the Governor of California, one
member appointed by the Speaker of the Assembly of California and one,
member appainted by the Senate Rules Committee of the State. of Cali-
fornia. The members appointed pursugnt to.this subparagraph shall not -
be residents of the region and shall represent the public at large within
the State of Califarnia. o -
(2) Nevada delegation: ' - AR ,
_(A) Qné member appointed by each of the boards of county com-
missioners of Douglas and Washoe counties.and qne member appointed
by the board of supervisors of Carson City, Any such member may be a
member of the board of county commissioners or board of supervisors,
respectively, and shall reside in the territorial jurisqiction of the govern-
mental body making the appointment. o '
(B) One member appainted by the governor- of Nevada, the secra-

*

. tary of state ‘of Nevada or his designee, and ‘the director’ of thé state

department. of conservation and natural resources-of Nevada or his
designee. Except for the secretary of state and the director of the state
department of : conservation' and natural, resources, the members or
designees appointed pursuant to this subparagraph shall not be residents

of the region. All members appointed pursuant to this .:ubpqragraph shall

. represent the public at large within the State.of Nevada,

(C) One member appointed for a 1-year term by the six other mem-
bers of the Nevada delegation. 1f at least four members of the Nevada
delegation are unable to agree upon the selection of a seventh member
within 60 days after the effective date of the amendments to this compact
or the pccurrence of a vacancy on the governing body for that state the
Governor of the State of Nevada shall make such appointment. The mem-
ber appointed pursuant to this paragraph may but is not required to be a
resident of the region within the State of Nevada. . o

(3) If any appointing authority under paragraph (1)(A), (1X(B), (2)(A)
or (2)B) fails to make such an appointment within 60 days after the
effective date of the amendments to, this compact or the occurrence of a
vacancy on the governing body, the Governor of the state in which the
appointing aythority is located shall make the appointment. The term of
any member so appointed shall be 1 year.-- .

(4) The position of any member of the governing body shall be deemed
vacant if such member is absent from. three consecutive meetings of the

d

" governing body in any calendar year.

(5) Each member and employee of the agency shall disclose his eco-
nomic interests in the region within 10 days after taking his seat on the
governing board or, being emplozfd by the agency and shall thereafter

" disclose any further economic’ interest which he acquires, as soon as

feasible. after he acquires it. As used in this paragraph, “economic inter-
esty’ means; . ' DA . :
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IS HAY Ay businesy\entity opérating: i the region. in which the mem Cp
-9 " Ka$ a'diréct o indivect investment worthanore than.$1,000. - .. 1"’ ' ;
~Q T (B) Amy'Feal :propertylocated in the region.in.which the ~,m¢m§¢r ' g
‘{iq has g direct or indirect interest worth more than $1,000.- - ., . .+ . 4
“”[5" 7 (C) dny sourceiof inéome attributable. to. activities in the region, “8
8 - other-than loans by:or deposits. with a-commercial: lending. institution: in 8
T " the regular course of business, aggregating $250 ormore.in value received T
8' by oF promised to'the member within the preceding.12 months; or . 8
9 (D) Any business entity operating in the region. in which the mem- - 9
18- dey is-a director, officer, parther, trustee, employee .aor holds any position 10
11 of management. - - ‘ Do : ST
'13. No member or employee of the agency shall make, or attempt to influ- - 12
18  ence, an agency decision in which he knows.or has reason to know he 13
14 has a financial interest. Membhers and employees of the agency must - E 14
16  disqualify themselves from making or participating in the making.of any - 4 ‘15
18  decision of the agency when it is reasanably, foresceable thqt the decision " %. -1g
17 wilt-have 'a material financial effect, distinguishable from js effect'on. B:: 97
}g zne.z;buc -generally, on -the economic: interests of. the member. or R g
p ee. ! L o R Y P 'y _' :‘ .
20°  (b)‘The members of the agency shall serve without compensation, but *© . %g
21 the expenses of each member shall be met by the boly which he repre- = ' 21
22 sonts in accordance with the law of that body.-All other expenses incurred '3 - 99
23 by the governing body in. the course of: exercising. the powers.conferred 23
24 upon it by this compact unless met in some other manner specifically 24
25 - provided, shall be paid by the agency out of its own funds. | %5
28 - (c) [The temm of office of the members of the governing body shall be 26
27 at the pleasure of the] Except for the secretary of state and director of 27
28 the state department.of conservation and natural resaurces of Nevada 28
29 and the member appointed pursuant to.subdivision (a)(2)(C), the mem- 29
30  bers of the governing body serve at the pleasure of the appointing author- 30
31 ity in each case, but each appointment shall be reviewed no less often 31
82 than every 4 years. Members may be reappointed. . . . . 39
33 (d) The governing body of the agency shall meet at least monthly. 33
34 All meetings shall be open to the public to the extent required by ths 34
35 law of the State of California or the State of Nevada, whichever imposes 35
36 the greater requirement, applicable to local governments at the time 36
87 such’meeting is held, The governing body shall fix a date for its regular 37
38. monthly meeting in such terms as “the first Monday of each month,” 38
89 and shall not change such date oftener than once in any calendar year. 39
40 Notice of the date so fixed shall be given by publication at least once 40
41 in a newspaper or combination of newspapers whose circulation is; . 41
43 general throughout the region and in each county a portion of whose 49
43 territory lies within the region. Notice of any special meeting, except 43
44 an emergency meeting, shall be given by so publishing the date [,] and 44
456 place and posting an agenda at least 5 days prior to the meeting. 45
46 _ (e) The position of a-member of the governing body shall be con- 46
47 sidered vacated upon his loss of any of the qualifications required for 47
48 ° his appointment and in such event the appointing authority shall appoint 48
49 asuceessor. - tiicow o L . 49
S 50
o
W
¥}

,
.

- thay be reelected; If a vacancy occurs in either office, the.

be two. years; and who
gmrpmg
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and vice' chiairman, whose terms: of office shall

body may fill 'such vacancy-for the unexpired term. .
(2) [A majority} Four of the members of the governing:body fre

* each state ['shallJ constitute a quorum for the transaction pf: the business
of the agency. [A ‘majority vote of the members present representing
any matter.

each state shall be required to take action with respect to
The] The voting procedures shall be as follows:

(1) For adopting, amending or' repealing environmental threshold

carrying capacities, the regional plan, and ordinances, rules and regula-

ey Thie goverhing bbd’ shall elect fromits own members:a- c‘m‘m’m :

tions, the vote of at least four of the members of each state agreeing with .

" the vote of at least four members of the other state shall be required to

take action. If there is no vote of at least four of the members from one

state agreeing-with the vote of at least four of the members of the other -

staté on the actions specified in this paragraph, an. action 'of rejection
shall be deemed to have been taken. No variances.from provisions of the

" regional plan: or the implementing ‘ordinances and regulations shall -be
granted except pursuant to procedures established by. ordinance, and.
‘any such ordinance shall ‘be enacted by .the voting procadure described .

in this paragraph. - : , N P,
(2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located.and the affirmative

“vote of at least eight members of the governing body are required. If at

least four members of the governing body from the state in which the
project is located and at least eight members of the entire governing body

* do not vote in favor of the project, upon a motion for approval an action

of rejection shall be deemed to have been taken. Decisions by the agency
shall be supported by findings. Coe .

(3) For routine business and for directing the agency's staff on litiga- -

tion and enforcement actions, at least eight members of the governing
body must agree to take action. If at least eight votes in favor of such
ac’?‘on are not cast, an action of rejection shall be deemed to have been
taken. ‘ o, . T
Whenever under the provisions of this compact or any ordinance, rule,
regulation or policy adopted pursuant thereto, the agency is required to
review or approve any proposal, public or private, the agency shall take
final action by vote, whether to approve, to require modification or to

reject such proposal, within 180 days after such proposal is delivered to-
- the agency in compliance with the agency’s rules and regulations govern-

ing such delivery unless the applicant has agreed to an extension of this
time limit. If a final action by vote does not take place within 180 days,

* the applicant may bring an action in a court of competent jurisdiction to

compel a vote unless he has agreed to an extension. This provision does
not limit the right of any person to obtain judicial review of agency action
under subdivision (h) of Article V1. The vote of each member of the gov-
erning body shall be individually recorded. The governing body shall
adopt its own rules, regulations and procedures. : '

(h) An advisog planning commission ‘shall be appointed by the
agency. [, which shall consist of an equal number of members from each
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state § The commission ghall include: [but shall pot.be limited to;
the cgwi, planning officers of Placer County, El Dorado County, an
the City of South Lake Tahoe in California and of [the Counties of]
Doﬁas 3 Ormsbl);,aand County, Washoe County and Carson City
in Nevada, [the Placer,County, Director of Sanitation, the El Dorado
County Director of Sanitation, the county health officer of Douglas

Health Division of the Department of [Health, Welfare and Rehabilita-

- tion]] Human Resources of the State of*Nevada, [or his designee,] the

executive officer of the Lahontan Regional Water Quality Control Board
or his designee,] of the State of California, the executive officer of the
ahoe - Regional Planning Agency who shall act as chairman,} Air
Resources Board of the State of California, the director of the state
departmeng of conservation and natural resources of the State of Nevada,
the administrator of the Lake Tahoe Manggement Unit of the United
States Forest Service, and at least four lay members lﬁ'each] with an equal
number from each state, at least half of whom shall be [a resident]
residents of the region. Any official member may designate a substitute.
The term of office. of each lay member. of the advisory planning

commission shall be.2 years. Members may be reappointed..

The position of each member of the advisory planning commission
shall be copsidered vqcated. upon lass of any gf the. qualifications
required fpr appointment, and in such event the appointing authority

appgint a successor,

The advisory plann
a chairman and a vice chajrman, whosé terms- of office shall be 2 years
and who may be reelected. If a vacancy occurs in either office, the
;ldwsory planning commission shall fill such vacancy for the unexpired
erm. - s ’ .

A majority of the members of the advisory planning commission shall
constitute a quorum for the transaction of the business of the commis-
sion. A majority vote af the quorum present shall be required to take
action with respect to any matter. .

(i) The agency shall establish and maintain an office within the region
L. Thel, and for this purpose the agency may rent or own property-and
g'qu?men;. Every plan, ordinance and qgther record of the agency which
is of such nature as to constitute a public record under the law of either
the State of California or the State of Nevada shall be open to inspection
and copying during regular office hours.

(j) Each authority charged under this com?act or by the law of either
state with the duty of appointing a member of the governing.body of the
agency shall by certified copy of its resolution or other action notify the
Secretary of State of its own state of the action taken. [Upon receipt of
certified copies of the resolutions or notificatiops appointing the mem-
bers of the governing body, the Secretary of State of each. respective
state shall notify the Governor of the state who shall, after consultation
with ghe Govérnor of the other state, issue a concurrent call for the
organization meeting of the governing body. at a location determined
jointly by the two governors. )

b

County or his designee, the county health officer of Washoe ,Countfy or
. his designee,] the Chief of the Bureau of Environmental Health of the

planning commission shall elect from its own'members .

b Pk b ok ok e ok ok ok ok - :
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- affected by such amendment; or:

9 — ' ‘ ‘

(k) Each state ‘'may provide:by law for the disclosure or -'eli_mination‘
of conflicts of interest on the part of members of the governing body

appointed from that state.J - .
~ ARTICLE IV. " Persopnel | . -

(a) The governing body shall determine the qualification of, and it
shall appoint and fix the salary of, the executive officer of the agency,
and shall employ such other staff and legal counsel as may be necessary
to execute the powers and functions provided for under this [act] com-
pact or in accordance with any intergavernmental contracts or agreements
the agency may be responsible for administering.

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the.civil service of the
State of California or-the State of Nevada, as may be determined by the
governing body of the agency; and shall be regional and bistate in appli-
cation and effect; provided that the governing body may, for administra-
tive convenience and at its' discretion, assign the administration of
designated personnel arrangements to an agency of either state, and
provided that administratively convenient adjustments be made in the
standards and regulations governing persopnel assigned under inter-
govérmmental agreements. - . ' ' Lo

(c) The agency may establish and maintain or participate in such
additional programs of ‘employee benefits as may be. afppropriate to
afford employees of the agency terms and conditions of employment
simiilar to those enjoyed by employces of California and Nevada gen-

erally.
ARTICLE V. Planning

-

(a) In preparing each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning
commission after due notice shall hold at least one public hearing which
may be continued from time to time, and-shall review the testimony and
any written recommendations presented at such hearing before recom-
mending the plan or amendment. The notice required by this [p
graph] subdivision shall be given at least, 20 days prior to the public
hearing by publication at least once in a newspaper or combination of
newspapers whose circulation is general throughout the region and in
each. county a portion of whose territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The gaverning
body may adopt, modify or reject the proposed plan or amendment, or
may- initiate and adopt a plan or amendment without referring it to the
planning commission, If the governing body initiates or substantially
modifies a plan or amendment, it shall hold at least one public hearing
thereon after due notice as required in this [paragraph.] subdivision.

Jf a request is made for the amendment of the regional plan'by:

(1) A political subdivision a part of whose territory would be

S S o [
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" plete according to standards which must be.prescri
_theagency.: - U

W'y ¢ (2) The 'owner lor Hessee of ‘yoal - property 'which: . would -beaffected
‘by such amendment,” 307 o . .

ER PR AR W N N N e
the governing. body shall complete its action on such-amendment: within
[603 180 days’
ed .by .ordinance of

- {Tahoe Regional Plan]
(b) [Within 15 months after the formation of the agency, the planning

commission shall recommend a regional plan. Within 18 months after
the formation of the agency, the governing body shall adopt a regional

plan. After adoption, thel] The agency shall develop, in cooperation,

with the States of California and Nevada, environmental threshold carry-

ing capacities for the region.- The agency should request the President's -

Council on Environmental Quality, the United States Forest Service and
other ‘appropriate -agencies 'to assist in- devéloping such .environmental
threshold :carrying capacities. Within 18 months after the effective-date
of the amendments to this compact, the agency shall adopt environmental
threshold carrying capacities for-the region. . ', Cat

{c) Within one year after.the adoption of the environmental threshold
carrying capacities ‘for the region, the agency shall amend the regional
plan so'that, at a minimum, implementation of the plan and all of its
elements _achieves and maintains. the- adopted environmental threshald
carrying capacities. Each element of the plan shall contain implementa-

tion provisions and time schedules for such implementation by ordinance. - .

The. planning eommission and governing body shall continuously review
and maintain the regional plan. The regional plan shall consist of a
diagram, or diagrams, and text, or texts setting forth the projects and
proposals for implementation of the regional plan, a description of the
needs and goals of the region and a statement of the policies, standards
and elements of the regional plan, -~ ‘ ,

The regional plan shall be a single enforceable plan and include all of

‘the following correlated elements: \

(1) A land-use plan for the integrated arrangement and general loca-

tion and extent of, and the criteria and standards for, the uses of land,

" water, air, space and other natural resources within the region, includ-

ing but not limited to [,] an indication or allocation of maximum pop-
ulation densities [.] and permitted uses. A
(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to, freeways, park-
ways, highways, transportation facilities, transit routes, waterways, navi-
tion and aviation aids and facilities, and appurtenant terminals and
cilities for the movement of people and goods within the region. The
goal of transportation planning s

and where increases in capacity are required, the agency shall cohsider
and give ‘preference to providing such capacity through public trans-
portation and public programs and projects related to transportation.
The agency shall review and consider all- existing transportation plans
in preparing its regional transportation plan pursuant to this paragraph.

'such request is [delivered toil accepted as com- .

Il be to reduce dependency on the ¥’
‘automobile by making better use of the existing transportation system,

~r— 11—

:1riFhe plan: may provide for. the establishment-of @ transit. district in the

region. If it so provides, the specific responsibility, . jurisdiction, ‘repre-

- Sentatlon:and:revenue authority of the transit district shall be developed

in the regiongl transportation planning pracesy and be incorporated.in
tlge plan, and. a representative designated by -the Nevada department of
highways (or transportation) and a representative designated by the
California department of.transportation shall be included as members
of the board of commissioners of the transit district. .
. (3) A consesvation plan for the preservation, develppment, utiliza-
tion, and management of the scenic and other natural resources within
the. basin, including but not limited to, soils, shoreline: and submerged
-lands, scenio corridors along transportation routes, open spaces, recrea-
tional and historical facilities. '

-, {(4) A recreation plan for the development, utilization, and manage- -

ment of the -recreational resources of the.region, including but not
limited to, wilderness and-forested lands, parks and parkways, riding
and hiking trails, beaches and playgrounds, marinas, areas for. skiing and
other recreational facilities.

(5) A public services and. facilities. pian for the. general location,

- iscale:and provision of public-services and facilities, which, by the nature

-of their function, size, extent and other characteristics are necessary "
or appropriate for inclusion.in the reg'onal plan, . o .
In formulating and maintaining the. regiona] plan, the planning com-

mission and governing body shall . take account. of and shall. seek o

- harmonize the needs of the region as a whole, the plans of the counties

and cities, within the region, the plans and ,planning activitics -of the
state, federal and other public agencies and nongovernmental agencies
and organizations which. affect or are concerned with planning and
development within the region. ' o

[Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In
formulating and implementing the.regional plan, the agency shall seek
the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether -
public or private, and of civic groups and private individuals.

(c) All provisions of the Tahoe regional general plan shall be enforced
by the agency and by the states, counties and cities in the region. '

Tahoe Regional Interim Plan

(d) Within 60 days after the formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation of the agency, the governing body shall adopt a
regional interim plan. The interim plan shall consist of statements of
development policies, criteria and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,

. which the agency. finds it necessary to adopt and administer on an

Y
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‘interim basis in accordance with the substantive powers granted to it in -

this agreement. . . | . . ,
. £{e)] (4d) Prior to revision of the regional plan and adoption of ordi-

_ nances by the agency as re;;uired by subdivision (c) of Article V, the

regional plan shall provide for attaining and maintaining federal, state,
or local dir and water quality standards, whichever is strictest, in the
.respective portions of the region for which the standards are applicable.

The. agency. may, however, adopt at any time air or water quality
Standards or control measures more stringent, than'the applicable state
implementation. plan or the applicable federal, state, or local standards

« for the region, if it finds that such additional standards or control meas-

uxes are necessary to achieve the purposes of this compact. Each element
of the regional plan, where applicable, shall, by ordinance, identify the
means ;nd time schedule by which air and water quality standards will be
attained. . : '

(¢) Except for the Regional Transportation Plan of the California

- Tahoe Regional Planning Agency, the regional plan, ordinances, rules

and regulations adopted by ‘the' California Tahoe Regional Planning

Agency in effect on January 1, 1979, shall be the regional plan, ordi-

nances, rules and regulations of the Tahoe Regional Planning’ Agency
for that portion of the Tahoe region located int the State of California.

Such plan, ordinance, rule or regulation may be amended or repealed by .

the governing body of the agency. The plans, .ordinances, rules and reg-
ulations of the Tahoe Regional Planning Agency that do not conflict with,
or are not addsressed by, the California Tahoe Regional Planning

Agency’s - plans, ordinances, rules and regulations referred to in this 3 )

subdivision shall continue to be applicable unless amended or répealed
by the governing bady of the agency. No provision of the regional plan,
ordinances, rules and regulations of the California Tahoe Regional Plan-
ning Agency referred to in this subdivision shall apply to that portion of
the region within the State of Nevada, unless such pravision is adopted
for the Nevada portion of the region by the governing body of the agency.

(f) The agency shall adopt.ordinances prescribing specific . written
findings that the agency and the Nevada Tahoe regional planning agency
must make prior to approving any project in the region. These findings
shall relaté to environmental protection and 'shall insure that the project
under review will not adversely affect implementation of the regional
plan and will not cause the adopted environmental threshold carrying
capacities of the region to be exceeded. :

(8) The agency shall maintain the data, maps and other information
developed in’ the course of formulating and administering the regional
plan, [and interim plan,J in a form suitable to assure a consistent view
of developmental trends and other relevant information for the availability

. of and use by other agencies of government and by private organizations = } \

and individuals concerned.
[(f) All provisions of the interim plan shall be enforced by the agency
and by the states, the counties, and cities.} : ' ‘
(h) Where necessary for the realization of the regional plan, the
agency may engage in collaborative planning with local governmental
jurisdictions located outside the region, but contiguous to its boundaries.
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In formulating and implementing the regional plan, the agency shajl
seek the cooperation and consider the recommendations of countiés and
cities and other agencies of local government, of state and federal

agencies, of educational institutions and research organizations, whether

public or private, and of civic groups and private persons. o+
'ARTICLE VL. Agency's Powers ,
(a) The governing body shall adopt all ‘necessary ardinances, rules,

- regulations and policies to effectuate.the adopted regional [and interim

plans.J plan. Bvery such ‘ordinance, rule or regulation shall establish a°
minimum standard applicable throughout the [basin,J region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject, of regulation in its territory. The regula~
tions of the. agency shall contain general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers [;J ', harbors, breakwaters‘[;] or
channels and other shoreline developments; waste dis; ]
areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
trol; air pollution; and watershed protection. Whehever possible without
diminishing the effectiveness of the [interim plan or the general] regional
plan, the ordinances, rules, regulations angd policies shall be confined to
mattérs which are general and regional in application, leaving “to the
jurisdiction of the respective states, counties and cities the ‘enactment of
specific and local ordinances, rules, regulations and policies which con-
form to the'[interim or gerieral’} regional plan. o ‘

The agency shall prescribe by ordinance those activities which it has

_determined will have substantial effect on the land, water, air, space

or any other natural resources in the region and therefore will not be
exempt from its review and approval. o :
Every ordinance ‘adopted by’ the agency shall be published at least

,once by title in a newspaper or combination: of newspapers whose

circulation is general throughout the region. Except an ordinance adopt-
ing or amending the [interim plan or theq regional plan, no ordinance
shall become effective until' 60 days after its adoption. Immediately
after its adoption, a copy of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within
the region. ¢ : : ,

IInterim regulations shall be adopted within 90 days from the forma-
tion of the agency and final regulations within 18 months after the

- formation of the agency.

Every plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a permitted. and conforming use any business
or recreational establishment which is required by law of the state in
which it is located to be individually licensed by, the state, if such
business or establishment: ’ L o ;

(1) Was so licensed on February 5, 1968, or was licensed for a

al in shoreline -

'
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ing-any- part-of the-calendar 'ym -immediately pre:

. (2) Is to be constructed on land which was so zoned or designated
in a finally adopted master plan on February 5, 1968, as to permit the
construction -of such a business or establishment.] - .o T
- (b) No project other than those to be reviewed and approved under
the special provisions ‘of subdivisions (d), (e), (f) and (g) may be devel.
oped in the region without obtaining, the review and approval of the
agency and no project may be approved, except in accordance with a -
regional plan uand ordinances meeting the requirements of this compact.
The agency and the Nevada Tahoe regional planning agency .may

- ‘approve a profect in the region only after making the written findings

required by this subdivision or subdivision (f) of Article V. Such findings
shall be based on substantial evidence in the record.

Before adoption, by the agency of the ordinances required in subdivi-* ~E

sion (1) of Article V, the agency and the Nevada Tahoe regional planning -
agency may approve a project in the region only after making written

findings on the basis of substantial evidence in the record that the project " ‘

is con.sfs;qm with the. regional plan then in effect and with applicable.
plans, ordinances, regulations, and standards of federal and state agencies .
relating to the protection, maintenance and enhancement of environmental

0

-quality in the region. ‘

‘(c) The legislatures of the States of California and Nevada find that in
order to make effective the regional plan as revised by the agency, it is
necessary to hait, temporarily works of development in the region which
might otherwise absorb the entire capability of the region for further .
development or direct it out of harmony with the ultimate plan. Subject
to-the limitation provided in this subdivision, from the effective date of

- the amendments to this compact until the regional plan is amended pur-.

.Luant l:.o subdivision (c) of Article V, or until January 1, 1982, whichever _
earier; Lo
(1) No new highway may be built or existing highway widened to
accommodate : additional continuous lanes for automobiles, except for
the completion of the Loop Road in the States of Nevada and California.
(2) No building may be erected to ‘house gaming under a nonre-
stricted license, except pursuant to a right vested before the effective date
of the amendments to this compact. This paragraph does nat apply to .
parking garages. S ’ ST
(3) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective date
of the amendments ta this compact. The subdivision of land owned by a
general improvement district may be approved if subdivision of the land
is necessary to avoid insolvency of the district,

building may be erected unless a substantially complete application. for a
building permit was made to the appropriate local jurisdiction before the
effective date of the amendments to this compact. .

A )

(4) Except as otherwise provided in this paragraph, ro apartmem: - ¥
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- 1~ 45) No- facility for.the treatment of. sewage may be: constructed or
enlarged except:. - . ' R T R S
= ,-.(gA )To agca odate development whiph.is net prohibited or limited
by this subdivision; or . R o
Y (SB) To comp_iy, as ordered by the appropriate state agency for the
control of water pollution, with existing lz:;nitatmns of effluent under the
ional Pollutian Discharge Elimination System. e
Na(t:i‘)”.'Subi:gtutﬂhe final %rder of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by ti_ze Tahoe
Regional Planning Agency, whether that approval was affirmative or by »
default, if that litigation was pending on May 4, '1 979, the agency and.
the states of California and Nevada shall recognize as a permitted and -
conforming use: . - S . :
f(I) Egery structure housing gaming under a.nonrestricted license
which existed as a licensed gaming establishment on May 4, 1979, or.
whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or deemed approved before that date. The agency -
shall not permit the construction or use of any structure 1o house gaming

..under a nonrestricted license not so existing or approved, or the enlarge-.

ment in cubic valume of any such existing or apprgve.d structure., .- . -

. (2) Every other nonrestricted. gaming establishment . whose use..was
seasonal and whose licepse was issusd before May 4, 1979, for. the
same season. and for the number and type of games and slot machines

on whigh taxes ar fees were paid in the calendar year 1978.

(3) Gaming conducted pursuant to a restricted gaming license issued -

- before May 4, 1979, to the extent permitted. by that license on that
date. -

" The area within any structure

1o a size not to exceed the cubic volume and land coverage existing or

housing gaming under a honrestricted
license which may be open to public use (as distinct from that 'da_vqted
to the private use of guests and exclusive of any parking. area) is lmg:tqd
to the area existing or approved for public use on May 4, .1979.. thm ~
these limits, any external modification of the structure which requires a
permit from a local government also requires approval j-rqm the agency.
The agency shall not permit restaurants, convention facxlzttgs, showrooma
or other public areas to be constructed elsewhere in the region ou.ts_tde the
structure in order to replace areas existing or approved for pyblic use on
May 4, 1979. . - o e d
(e) Any structure housing licensed gamirlg may be rebuilt or replace
roved on May 4, 1979. . . ¥ .
ap,(vﬁ Gaming cozducted pursuant to a restricted gaming _lzcense is exempt -
from review by the agency if it is incidental to the primary use of the
remises. . L.,
p’(ﬁ' The provisions of subdivisions (d) and (e) are intez_zded only t}c; limit.
gaming and related activities as conducted within a gaming establishment,.
or construction designed to permit the enlargement of such activities,.
and not ta limit eny other use of property zoned for commercial use or
the accommodation of tourists. ) . . . . .
(k) Al ordinances, rules, regulations and policies adopted by the
-agency shall. be enforced by the agency and by the respective states,

1
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counties [,] and cities. The appropriate courts of the respective states,
each withm its: limits. of territory and subject matter provided by state

- 1aw, are vested with. jurisdiction over civil actions to which the agency is

8 party and criminal actions for violations of its ordinances. [Each such
action shall be brought in a court of the state where the violation is com-
mitted-or wheré the property affected by a civil action'is situated, unless
the action is brought in a federal .court.} This provision does not purport
to deprive the federal -courts of any jurisdiction otherwise. provided .by
law. For this purpose, the agency shall be deemed a political subdivision
of both the State of California and the State pf Nevada. : )

p I’:o(c)] Legal actions arising out of this compact must be brought as
‘Jo s: ‘ : ' ' :

ws: .
(1) A civil or criminal action challenging an activity by the agency

«Or any person, which is undertaken or to be undertaken upon a parcel

of real property, shall be brought in the state or federal judicial district
where the real property is situated. If the real property is situated in
more than one such ffudx'cial district, such action shall be brought in the
judicial district whefe the greater part of the real property is situated.
(2) If the action relates only to the validity or interpretation of this
compact or of any ordinance, plan, rule or regulation adopted pursuant
thereto, and does not relate to an activity upon specific real property,
the action may be brought in*any judicial district which includes a part
of the region. . )
- Any aggrieved person may file an action in the appropristé court of
the State of California or Nevada or of the United States alleging non-
compliance, with any provision of this compact or of any plan or ordi-
nance adopted thereunder. In the case of governmental agencies,
aggrieved person” means any federal, state or local government agency.
In the case of any person other than a governmental agency, “aggrieved

person” means any person who has appeared in person or through an.

authorized representative, or submitted his views in writing, before the
agency. at an’ appropriate administrative hearing to register objection to
the action which is being challenged, or who had good cause for not
making such an appearance or submitting such a statement..

No restraining order or preliminary injunction may issue, based upon
an alleged violation of this compact or any ordinance, plan, rule or-
regulation‘adopted pursuant thereto, except upon the giving of security
by the applicant in a sum -equal to the costs and damages which the’:
court finds may be incurred or suffered by any party who is found to
have been wrongfully enjoined or restrained. ' :

A legal action arising out of or alleging violation of this compact shall
be commenced within 60 days .after final action by the agency. If no
action by the agency is involved, such a legal action shall be filed within
60 days after discovery of the violation. + . '

Notice of final action by the agency must be given by publication at-

- least once in a newspaper or:combination of newspapers whose circula-

tion is general throughout the region dnd in-each county a. portion of.
whose territory lies within the region. - : Co0n :

49+ -+ Judiclal review must be ¢onducted by-the court without -a jury and:
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the agency. The court may affirm the decision of the agency or rgmand
the cgs:cf):ﬁ further proceedings. The court may reverse or modify the
decision if substantial rights of the person seeking judicial review have',
been prejudiced, . ) \ . : .

[Except as otherwise provided in paragraph (d), all] (i) All public
works projects shall be reviewed prior to construction and apprgve?,
modified or rejected by the agency after a finding as to the projects
compliance with the [adopted] regional [general] plan.

[(d)] (i) All plans, programs and proposals of the State of Cali.
fornia or Nevada, or of its executive or administrative agencies, which
may substantially affect [, or may specifically apply, toJ the uses
of land, water, air, space and other natural resources in the region,
including but not limited tp public works plans, programs and proposals
concerning highway routing, design and construction, shall be referred
to the agency for its review, as to conformity with the regional plan, [or
interim plan,] and.for report and recommendations by the agency
to the executive head of the state agency concerned and to the Gavernor. .
[A public works project which is initiated and is to be constructed by
a department of either state shall be submitted to the agency for review
and recommendation, but may be constructed as prOposeg‘ L

(e)] (k) The agency shall [police] monitor activities. in the region
and may bring enforcement actions in the r;gion to ensureé compliance
ith the [general] regional plan and adopted ordinances, rules, regula-
tions and policies. If it is found that. the [general] regional plan, or
ordinances, rules, regulations and gghctes are not being enforced by a
local jurisdiction, the agency may bring action in a court of competent
jurisdiétion to ensure compliance. -~ | : T .

(f) Violation of any ordinance of the agency is a mgsdemeanor.] .

(1) Any person or governmental entity who willfully violates any pro-

vision of this compact is subject to the jmposition by a court of competent

 jurisdiction of a civil fine not to exceed $100,000 for each offense. In

addition, any person or governmental entity who performs any develo
ment in willful violation of this compact, the regional plan or ordi-
nances of the agency, or conditions of approval imposgd by the agency
is subject to the imposition by a court of competent jurisdiction of a civil
fine not to exceed $5,000 for each day in which such violation persi.s:tg.
If the violation occurs in California, one-half the amount of any civil
fine imposed shall be deposited in the stite general fund and ot_ne-half
shall be deposited in the county general fund aof the county in which the
violation occurs. 1f the violation occurs in Nevada, the entire amount of
any civil fine imposed shall be deposited in the state permanent sc

un ; ) o . .
[(g)] (m)The agency is hereby empowered to initiate, negotiate
and participate in contracts and agreements among the local govern-
mental authorities of the region, or any other intergovernmental con-
tracts or agreements authorized by state or federal law. ‘
[(h)] (n) Each intergovernmental contract or agreement shall pro-

" vide for its own funding and staffing, but this shall not preciude financial

contributions from the local authorities concerned or from supplementary
sources. .
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‘5}(:) Whenever a new city is formed within the region, the membership
of the governing body shall be increased by two additional members, one

* 'appointed by, and who shall be a member of, the legislative body of the °

new city, and one appointed by the Governor of the state in which the
city is not located. A member appointed by the Governor of California
is subject to Senate confirmation.

(i)] (o) Every record of the agency, whether public or not, shall be

open for examhination to the [Legislative Analyst] Legislature and Con- |

troller of the State of California and the [Fiscai Analyst] legislative audi-

L(k) Whgnever under the ‘provisions of this article or any ordinance,
rule, regulation or policy adopted pursuant thereto, the agency is required
to review or approve any proposal, public or private, the agency shall
take final action, whether to approve, to require modification or to reject
such prtigosal, within 60 days after such proposal is delivered to the
agency. If the agency does not take final action within 60 days, the pro-
posal shall be deemed approved.}

(p) Approval by the agency or the Nevada Tahoe regional planning
agency, as ghe case may be, of any project expires 3 years after the date
of final action by either agency or the effective date of the amendments
10 this comipact, whichever is later, unless construction is begun within that
time and diligently pursued thereafter, or the use or activity has com-

menced. In computing the 3-year period any period of time during which

t{ze praject is the subject of a legal action which delays or renders impos-~
sible the diligent pursuit of that project shall not be counted. Any
lxcepse, perpmit or certificate issued by the agency or the Nevada Tahoe
regional planning agency whigh has an expiration date shall be extended
by that period of time during which the project is the subject of such
legal action as provided in this subdivision. .

(q) The governing body shall maintain a current list of real property
known to be available for exchange with the United States or with other
owners of real property in order to facilitate exchanges of real property
by owners of real property in the region, . -

ARTICLE VII. Environmental Impact Statements

¢ { !

(a) The Tahoe Regional Planning Agency and the Nevada .Tahoe
rzixl(l).ual planning agency when acting upon matters that affect the region
shall: '

(1) Utilize a systematic, interdisciplinary approach which will insure

the integrated use of the natural and social sciences and the environ- .
mental design arts in planning and in decisionmaking which may have an .

impact on man’s environment; . ‘
(2) Pr_eqare and consider a detailed environmental impact statement
before deciding to approve or carry out any project. The detailed envi-

_ronmental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;
‘LB) Any significant adverse environmental eflects which, cannot be
avoided should the project be implemented; - ' .
(C) Alternatives to the proposed project;

Q0 =2 i CODI
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(D) Mitigation measures which must be implemented to assure meet-
ing standards of the region; . . C

(E) The relationship between local short-term uses of man's envi-.
roniment and the maintenance and enhancement of long-term produc-
tivity; : . . . . L

(F) Any significant irreversible and irretrievable commitments of
resources which would be involved in the proposed project should it be
implemented; and '

. '(G) The growth-inducing impact of the proposed project;

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves un/t)esolvgd
conflicts concerning altérnative uses of available resources; I

(4) Make available to states, counties, municipalities, institutions
and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and .

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects. . '

(b) Prior to completing an environmental impact statement, the agency
or the Nevada Tahoe regional planning' agency shall consult with and
obtain the comments of ,any federal, state or’ local agency which has
jurisdiction by law or special expertise with respect.to any environmental
impact involved, Copies of such statement and the comments and views
of the appropriate federal, state and local agencies which are authorized
to develop and enforce environmental standards shall be made available
to the public and shall accompany the project through the review proc-
esses. The public shall be consulted during the environmental impact
statement process and views shall be solicited during a public comment .

* periad not to be less than 60 days. , ,
)

(c) Any. environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a .statement and is a matter of public record or is
generally available to the public, such as information contained in an
environmental impact report prepared pursuant to the California Envi-
ronmental Quality "Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969.
However, such information or data shall be briefly described in the
environmental {mpact statement and its relationship to the environmental
impact statement shall be indicated.

-In addition, any person may submit information relative to q proposed
project which may be included, in whole or in part, in any environmental
impact statement required by this article. .

(d) In addition to the written findings specified by agency ordinance .
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of ‘the following. written
findings before approving a project for which an environmental impact
statement was prepared: . '

(1) Changes or alterations have been required in or incorporate
into such project which avoid or reduce the significant adverse environ-
mental effects to a less than significant level; or '

(2) Specific public and private considerations, such as economic,
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soclal or technical, make infeasible the mitigation measures or project
alternatives discussed in the environmental impact’ statement on the
project. A separate. written finding shall be made for each significant
effect identified in the environmental impact statement on the project. Al}
written findings must be supported by substantidl evidence in the record.
. (e) The agency and the Npegada Tahoe regional planning agency may
charge and collect a reasonable, fee from any person proposing a project
subject to the provisions of this compact in order to recover the estimated
costs incurred by the agency or commission in preparing an environ-
mental impact statement under this article,

(f) The agency shall adopt by ordinance a list of classes of projects
which the agency has determined will have a significant effect on the
environment, and therefore will not be exempt from the requirement for
the preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a written finding sup-
ported by substantial evidence in the record that each class of projects
will have a significant effect on the environment.

ARTICLE [VII] VIII. Finances . .

(a) [Except as provided in paragraph (¢), on] On or before [Decent-
ber] September 30 .of each calendar year the agency shall establish
.the amount of money necessary to support its activities for the next

succeeding fiscal year commencing July 1 of the following year. The

amount among the counties within the region on the same ratio to the
total sum required as the full cash valuation of taxable prope:;tfy within
‘ the region in each county bears to the total full cash valuation of taxable
property within the region. [Each county in California shall pay the sum
allotted to it by the agency from any funds available therefor and may
levy a tax on any taxable property within its boundaries sufficient to pay
the amount so allocated to it. Each county in Nevada shall pay such sum
from its general fund or from any other moneys available thereforé] In
addition, each county within the region in California shall pay $18,750
to the agency and each county within the region in Nevada, including
Carson City, shall pay $12,500 to the agency, from any funds available
therefor. The State of California and the State of Nevada may pay to the
agency by July 1 of each year any additional sums necessary to support
the operations of the agency pursuant to this compact. If additional funds
are required, the agency shall make a request for the funds to the States
of California and Nevada. Apportionment of-the state funds must be
two-thirds from California and one-third from Nevada. Money appro-
priated shall be paid within 30 days. :

(b) The agency may fix and collect reasonable fees for any services
rendered by it. , ' )

(c) The agency shall submit an itemized budget to the states for review
with any- request for state funds, shall be strictly accountable to any
copnty in the raelfion and the states for all funds paid by [it] them to the
agency and shall be strictly accountable to all participating bodies for all
- ‘receipts and disbursements.
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agency shall apportion [not more than $150,000] $75,000 of this -
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(d) The agency is authorized to receive gifts, donations, subventions,
grants, and other financial aids and funds [.J ; but the agency may not
own land except as provided in subdivision (i) of Article 111.

(e) [As soon as possible after the ratification of this compact, the

+ agency shall estimate the amount of money necessary to support its

activities: .
(1) For the remainder of the’then-current fiscal year; and ~
(2) If the first estimate is made between January 1 and June 30, for
the fiscal year beginning on July 1 of that calendar year. ‘
3 e several counties,
subject to the restriction and in the manner provided in paragraph (a),
and each county shall pay such amount. L ‘ ,
()] The agency shall not obligate itself beyond the moneys due
under this article for its support from the several counties and the states
for the current fiscal year, plus any moneys on hand or irrevocably
pledged to its support from other sources. No obligation contracted by the
afer:g; shall bind either of the party states or any political subdivision
ereof. . .

ARTICLE [VIL] IX. Miscellancous’ ;

(2) It is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in [paragraph] subdivision (c), the provisions of this com-
pact shall be severable and if any phrase, clause, sentence or provision of
this compact is declared to be contrary to the constitution of any partici-
pating state or of the United States or the ag‘plicability thereof to any gov-
ernment, agem&v‘, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any govern-
ment, agency, g.erson or circumstance shall not be affected thereby. If
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and “effect
as to the remajning state and in full force and effect as to the state affected
as to all severable matters, i .

(b) The agency shall have such additional powers and duties as may
hereafter be delegated or imposed upon it from time to time by the action
o;t'h the Legislature of either state concurred in by the Legislature of the
other. : ,
. (c) A state party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially' and in writing to, the Governor of the other state
and to the agency administrators. This provision is not severable, and
if it is held to be upconstitutiopal or invalid, no other provision of this

‘compact shall be binding upon the State of Nevada or the State of
- California. : .

d) No provision of this compact shall have any effect upon the allo-
cation, for] distribution or ‘storage of interstate waters or upon any
appropriative water right.

Sec.2. NRS 277.205 and 277.230 are hereby repealed.
Sec.3. Chapter 518, Statutes of Nevada 1977, entitled “An Act,
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_relating to. the Tahoe Regional Planning Agency; restricting certain
- gaming activities to certain places within
 the agency; providing changes in the composi

emning body; providing certain civil penalties; and groviding other matters -

_the area under the control of
tion of the agency’s gov-

propeely relating thereto,” approved May 13, 1977, is hereby repealed,
nndpglamer 502, Statutes of g};vada 1975, is not thereby revived. .
SEC.4. 1. The legislature of thé State of Nevada finds that in order
to make effective the regional plan as it is to be revised by the Tahoe
Regional Planning Agency, it is necesm;{ to halt temporarily works of
ight otherwise absorb the entire capa-
bility of the region for further development or direct it out of harmony
with the ultimate plan. D
. 2. From the effective date of the prohibition imposed by this section
until the happening of one of the events provided in subsection 3 for its
expiration, in that portion of the region defined in the Tahoe Regional
Planning Compact which lies in the State of Nevada: -
. (a) No new highway may be built or existing highway widened to
accommodate additional continuous lanes for automobiles, except for
the completion of the Loop Road in the States of Nevada and California.
(b) No building may be erected to house gaming under a nonrestricted
license, except pursuant to a right vested before the effective date of the
prohibition imposed by this section. This paragraph does not apply to
parking garages. ..
(c) Except as otherwise provided in this paragraph, no new subdivi-

_ sion may be approved unless a substantially complete tentative map has

been filed with the appropriate local jurisdiction before the effective date
of the prohibition iposed by this section. The subdivision of land owned
by a general improvement district may be approved if subdivision of the
land is necessary to avoid insolvency of the district. .

(d) Except as otherwise provided in this paragraph, no apartment
building may be erected unless a substantially complete application for a

building permit was made to the appropriate local jurisdiction before the .

effective date of the prohibition imposed by this section. ‘
(e) No facility for the treatment of sewage may be constructed or
enlarged except:. ' . . .

(1) To accommodate development which is not prohibited or
limited by this paragraph; or -

(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System. '

3. The prohibition imposed by this section: L
(a) Becomes effective on the passage and approval of this act.
{b) Expires on: . .

(1) The date of ratification by Congress of the amendments to the
Tahoe Regional Planning Compact contained in section 1 of this act; or

'(2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted applying
to that portion of the region which lies in the State of California,
whichever date is earlier. .

-
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_ SEC. 5. The secretary of state shall transmit a certified copy of sec-

tion 1 of this act to the governor of the State of California, and two
certified copies of this entire act to the secretary of state of California
for delivery fo the respective houses of its legislature. The governor
of this state, as soon as: "

1. He is officially advised that the State of California. has enacted
the amendment to the Tahoe Regional Planning Compact set forth in
section 1 of this act; and
mez.t, -The Congress of the United States has approved such amend-

D
shall proclaim that the compact has been so amended.

SEC. 6. 1. This section and sections 3, 4 and 5 of this act shall
become effective upon passage and approval. ) 7 '

2. Sections 1 and 2 of this act shall become effective upon proc-
lamation by the governor of this state of the enactment of the amend-
g}e&s to tthbe Tt;nah%eta?ecgifoéilliflm' ing ‘_ithmeact contali%ed t;xn section 1

s ac e o ornia-and their approva e Con,
of the Uniteg States. . pprove prest
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~ Assembly Bill No. 503—Assemblymen Dini, Mello, May, Wagner and Weise
CHAPTER............

AN ACT relating to the Tahoe Regional Planning Agency; changing the composi-
tion of its governing body and the requirements for making decisions; restrict-
ing certain gaming activities to certain places within the region; changing
penalties; and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTioN 1. NRS 277.200 is hereby amended to read as follows:
277.200 The Tahoe Regional Planning Compact is as follows:

TAHOE REGIONAL PLANNING COMPACT

ARTICLE 1. Findings and Declarations of Policy

(a) It is found and declared that [the waters of Lake Tahoe and other
resources of the Lake Tahoe region are threatened with deterioration
or degeneration, which may endanger the natural beauty and economic
productivity of the region.

(b) It is further declared that by virtue of the special conditions and
circumstances of the natural ecology, developmental pattern, population
distribution and human needs in the Lake Tahoe region, the region is
experiencing problems of resource use and deficiencies of environmental
control. ,

(c) Itis further found and declared that there is a need to maintain
an equilibrium between the region’s natural endowment and its man-
made environment, to preserve the scenic beauty and recreational oppor-
tunities of the region, and it is recognized that for the purpose of
enhancing the efficiency and governmental effectiveness of the region, it
is imperative that there be established an areawide planning agency with
power to adopt and enforce a regional plan, of resource conservation
and orderly development, to exercise effective environmental controls
and to perform other essential functions, as enumerated in this title.] :

(1) The waters of Lake Tahoe and other resources of the region are
threatened with deterioration or degeneration, which endangers the
natural beauty and economic productivity of the region.

(2) The public and private interests and investments in the region
are substantial.

(3) The region exhibits unique environmental and ecological values
which are irreplaceable.

(4) By virtue of the special conditions and circumstances of the
region’s natural ecology, developmental pattern, population distribution
and human needs, the region is experiencing problems of resource use
and deficiencies of environmental control.

(5) Increasing urbanization is threatening the ecological values of the
;‘iﬁ?n and threatening the public opportunities for use of the public

s.

(6) Maintenance of the social and economic health of the region
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depends on maintaining the significant scenic, recreational, educational,
scientific, natural and public health values provided by the Lake Tahoe
Basin.

(7) There is a public interest in protecting, preserving and enhancing
these values for the residents of the region and for visitors to the region.

(8) Responsibilities for providing recreational, and scientific oppor-
tunities, preserving scenic and natural areas, and safeguarding the public
who live, work and play in or visit the region are divided among local
governments, the States of California and Nevada, and the Federal Gov-
ernment.

(9) In recognition of the public investment and multistate and
national significance of the recreational values, the Federal Govern-
ment has an interest in the acquisition of recreational property and the
management of resources in the region to preserve environmental and
recreational values, and the Federal Government should assist the states
in fulfilling their responszbzlztzes

(10) There is a need to maintain an equilibrium between the
region’s natural endowment and its manmade environment, to preserve
the scenic beauty and recreational opportunities of the region.

(b) In order to enhance the efficiency and governmental effectiveness
of theiregion, it is imperative that there be established a Tahoe Regional
Planning Agency with power to establish environmental threshold carry-
ing capacities, and to adopt and enforce a regional plan and implement:
ing ordinances which will achieve and maintain such capacities while
providing opportunities for orderly growth and. development conszstent
w:th such capacities.

{c) The policies, regulations and public laws applying to the region
shall be interpreted and administered by the Tahoe Regional Planning
Agency in accordance with the policies set forth in this compact.

ARTICLE II.  Definitions

As used in thxs compact:
- (a) “Region,” includes Lake Tahoe, the adjacent parts of [the
Counties of -Douglas, Ormsby, and Washoe] Douglas and Washoe
counties and Carson City, which for the purposes of this compact shall
be deemed a county, lying within the Tahoe Basin in the State of
Nevada, and the adjacent parts of the Counties of Placer and El Dorado
lying within the Tahoe Basin in the State of California, and that addi-
tional and adjacent part of the County of Placer outside of the Tahoe
Basin in the State of California which lies southward and eastward
of a line starting at the intersection of the basin crestline and the north
boundary of Section 1, thence west to the northwest corner of Section
3, thence south to the intersection of the basin crestline and the west
boundary of Section 10; all sections referring to Township 15 [,J North,
Range 16 East, M.D.B. & M. The region defined and described herein
shall be as precisely delineated on official maps of the agency.

(b) “Agency” means the Tahoe Regional Planning Agency.

(c) “Governing body” means the governing board of the Tahoe
Regional Planning Agency.
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(d) “Regional plan” [shall mean] means the long-term general plan
for the development of the region.

(e) [“Interim plan” shall mean the interim regional plan adopted
pending the adoption of the regional plan.

(f)] “Planning commission” means the advisory planning commis-
sion appointed pursuant to [paragraph] subdivision (h) of Article IIl.

(f) “Gaming” means to deal, operate, carry on, conduct, maintain or
expose for play any banking or percentage game played with cards, dice
or any mechanical device or machine for money, property, checks, credit
or any representative of value, including, without limiting the generality
of the foregoing, faro, monte, roulette, keno, bingo, fantan, twenty-one,
blackjack, seven-and-a-half, big injun, klondike, craps, stud poker, draw
poker or slot machine, but does not include social games played solely
for drinks, or cigars or cigarettes served individually, games played in
private homes or residences for prizes or games operated by charitable
or educational organizations, to the extent excluded by applicable state
law.

(g) “Restricted gaming license” means a lzcense to operate not more
than 15 slot machines on which a quarterly fee is charged pursuant to
NRS 463.373 and no other games.

(h) “Project” means an activity undertaken by any person if the activity
may substantially aﬁect the land, water, air, space or any other natural
resources of the region.

(i) “Environmental threshold carrying capacity” means an environ-
mental standard necessary to maintain a significant scenic, recreational,
educational, scientific or natural value of the region or to maintain public
health and safety within the region. Such standards shall include but not
be limited to standards for air quality, water quality, soil conservatton
vegetation preservation and noise.

(j) “Feasible” means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic,
environmental, social and technological factors

(k) “Area within a structure open to public use” means all area
within a structure housmg gaming under a nonrestricted license except:

(1) The area which is devoted to the private use of guests, zncludmg
hotel rooms and hallways to serve that area; and
(2) Any parking area.

(1) “Nonrestricted license” means a gaming license which is not a

restricted gaming license.

ARTICLE III. Organization

(a) There is created the Tahoe Regional Planning Agency as a
separate legal entity.

The governing body of the agency shall be constituted as follows:

[One member appointed by each of the County Boards of Supervisors
of the Counties of El Dorado and Placer and one member appointed
by the City Council of the City of South Lake Tahoe. Each member
shall be a member of the city council or county board of supervisors
which he represents and, in the case of a supervisor, shall be a resident
of a county supervisorial district lying wholly or partly within the region.
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One member appointed by each of the boards of county commis-
sioners of Douglas, Ormsby and Washoe counties. Any member so
appointed shall be a resident of the county from which he is appointed
and may be, but is not required to be:

(1) A member of the board which appoints him; and

(2) A resident of or the owner of real property in the region,

as each board of county commissioners may in its own discretion deter-
mine. The manner of selecting the person so to be appointed may be
further prescribed by county ordinance.
A person so appointed shall before taking his seat on the governing
body disclose all his economic interests in the region, and shall there-
after disclose any further economic interest which he acquires, as soon
as feasible after he acquires it. If any board of county commissioners
fails to make an appointment required by this paragraph within 30
days after the effective date of this act or the occurrence of a vacancy
on the governing body, the governor shall make such appointment. The
position of a member appointed by a board of county commissioners
shall be deemed vacant if such member is absent from three consecutive
meetings of the governing body in any calendar year.

" One member appointed by the Governor of California and one mem-
ber appointed by.the Governor of Nevada. The appointment of the Cali-
fornia member is subject to Senate confirmation, he shall not be a resident
of the region and shall represent the public at large. The member
appointed by the Governor of Nevada shall not be a resident of the
region and shall represent the public at large.

The Administrator of the California Resources Agency or his designee
and the Director of the Nevada Department of Conservation and Natural
Resources or his designee.]

(1) California delegation:

(A) One member appointed by each of the County Boards of
Supervisors of the Counties of El Dorado and Placer and one member
appointed by the City Council of the City of South Lake Tahoe. Any
such member may be a member of the county board of supervisors or
city council, respectively, and shall reside in the territorial jurisdiction of
the governmental body making the appointment.

(B) Two members appointed by the Governor of California, one
member appointed by the Speaker of the Assembly of California and one
member appointed by the Senate Rules Committee of the State of Cali-
fornia. The members appointed pursuant to this subparagraph shall not
be residents of the region and shall represent the public at large within
the State of California.

(2) Nevada delegation:

(A) One member appointed by each of the boards of county com-
missioners of Douglas and Washoe counties and one member appointed
by the board of supervisors of Carson City. Any such member may be a
member of the board of county commissioners or board of supervisors,
respectively, and shall reside in the territorial jurisdiction of the govern-
mental body making the appointment.

(B) One member appointed by the governor of Nevada, the secre-
tary of state of Nevada or his designee, and the director of the state
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department of conservation and natural resources of Nevada or his
designee. Except for the secretary of state and the director of the state
department of conservation and natural resources, the members or
designees appointed pursuant to this subparagraph shall not be residents
of the region. All members appointed pursuant to this subparagraph shall
represent the public at large within the State of Nevada.

(C) One member appointed for a 1-year term by the six other mem-
bers of the Nevada delegation. If at least four members of the Nevada
delegation are unable to agree upon the selection of a seventh member
within 60 days after the effective date of the amendments to this compact
or the occurrence of a vacancy on the governing body for that state the
Governor of the State of Nevada shall make such appointment The mem-
ber appointed pursuant to this paragraph may but is not required to be a
resident of the region within the State of Nevada.

(3) I any appointing authority under paragraph (1)(A), (1)(B), (2)(A)
or (2)(B) fails to make such an appointment within 60 days after the
effective date of the amendments to this compact or the occurrence of a
vacancy on the governing body, the Governor of the state in which the
appointing authority is located shall make the appointment. The term of
any member so appointed shall be 1 year.

(4) The position of any member of the governing body shall be deemed
vacant if such member is absent from three consecutive meetings of the
governing body in any calendar year.

(5) Each member and employee of the agency shall disclose his eco-
nomic interests in the region within 10 days after taking his seat on the
governing board or being employed by the agency and shall thereafter
disclose any further economic interest which he acquires, as soon as
feasible after he acquires it. As used in this paragraph, “economic inter-
ests” means: "

(A) Any business entity operating in the region in which the mem-
ber has a direct or indirect investment worth more than $1,000. ‘

(B) Any real property located in the region in which the member
has a direct or indirect interest worth more than $1,000.

(C) Any source of income attributable to activities in the region,
other than loans by or deposits with a commercial lending institution in
the regular course of business, aggregating $250 or more in value received
by or promised to the member within the preceding 12 months; or v

(D) Any business entity operating in the region in which the mem-

ber is a director, officer, partner, trustee, employee or holds any position
of management.
No member or employee of the agency shall make, or attempt to influ-
ence, an agency decision in which he knows or has reason to know he
has a financial interest. Members and employees of the agency must
disqualify themselves from making or participating in the making of any
decision of the agency when it is reasonably foreseeable that the decision
will have a material financial effect, distinguishable from its effect on
the public generally, on the economic interests of the member or
employee.

(b) The members of the agency shall serve without compensation, but
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the expenses of each member shall be met by the body which he repre-
sents in accordance with the law of that body. All other expenses incurred
by the governing body in the course of exercising the powers conferred
upon it by this compact unless met in some other manner specifically
provided, shall be paid by the agency out of its own funds.

(¢) [The term of office of the members of the governing body shall be
at the pleasure of the] Except for the secretary of state and director of
the state department of conservation and natural resources of Nevada
and the member appointed pursuant to subdivision (a)(2)(C), the mem-
bers of the governing body serve at the pleasure of the appointing author-
ity in each case, but each appointment shall be reviewed no less often
than every 4 years. Members may be reappointed.

(d) The governing body of the agency shall meet at least monthly.
All meetings shall be open to the public to the extent required by the
law of the State of California or the State of Nevada, whichever imposes
the greater requirement, applicable to local governments at the time
such meeting is held. The governing body shall fix a date for its regular
monthly meeting in such terms as “the first Monday of each month,”
and shall not change such date oftener than once in any calendar year.
Notice of the date so fixed shall be given by publication at least once
in a_newspaper or combination of newspapers whose circulation is
general throughout the region and in each county a portion of whose
territory lies within the region. Notice of any special meeting, except
an emergency meeting, shall be given by so publishing the date [,] and
place and posting an agenda at least 5 days prior to the meeting.

(e) The position of a member of the governing body shall be con-
sidered vacated upon his loss of any of the qualifications required for
his appointment and in such event the appointing authority shall appoint
a successor. ,

(f) The governing body shall elect from its own members a chairman
and vice chairman, whose terms of office shall be two years, and who
may be reelected. If a vacancy occurs in either office, the governing
body may fill such vacancy for the unexpired term.

(g) [A majority} Four of the members of the governing body from
each state [shall] constitute a quorum for the transaction of the business
of the agency. [A majority vote of the members present representing
each state shall be required to take action with respect to any matter.
The] The voting procedures shall be as follows:

(1) For adopting, amending or repealing environmental threshold
carrying capacities, the regional plan, and ordinances, rules and regula-
tions, the vote of at least four of the members of each state agreeing with
the vote of at least four members of the other state shall be required to
take action. If there is no vote of at least four of the members from one
state agreeing with the vote of at least four of the members of the other
state on the actions specified in this paragraph, an action of rejection
shall be deemed to have been taken. No variances from provisions of the
regicnal plan or the implementing ordinances and regulations shall be
granted except pursuant to procedures established by ordinance, and
" any such ordinance shall be enacted by the voting procedure described
in this paragraph.
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- (2) For approving a project, the affirmative vote of at least four
members from the state in which the project is located and the affirmative
vote of at least eight members of the governing body are required. If at
least four members of the governing body from the state in which the
project is located and at least eight members of the entire governing body
do not vote in favor of the project, upon a motion for approval an action
of rejection shall be deemed to have been taken. Decisions by the agency
shall be supported by findings.

(3) For routine business and for directing the agency’s staff on litiga-

tion and enforcement actions, at least eight members of the governing
body must agree to take action. If at least eight votes in favor of such
acliion are not cast, an action of rejection shall be deemed to have been
taken.
Whenever under the provisions of this compact or any ordinance, rule,
regulation or policy adopted pursuant thereto, the agency is required to
review or approve any proposal, public or private, the agency shall take
final action by vote, whether to approve, to require modification or to
reject such proposal, within 180 days after such proposal is delivered to
the agency in compliance with the agency’s rules and regulations govern-
ing such delivery unless the applicant has agreed to an extension of this
time limit. If a final action by vote does not take place within 180 days,
the applicant may bring an action in a court of competent jurisdiction to
compel a vote unless he has agreed to an extension. This provision does
not limit the right of any person to obtain judicial review of agency action
under subdivision (h) of Article V1. The vote of each member of the gov-
erning body shall be individually recorded. The governing body shall
adopt its own rules, regulations and procedures.

(h) An advisory planning commission shall be appointed by the
agency. [, which shall consist of an equal number of members from each
state.] The commission shall include: [but shall not be limited to:]}
the chief planning officers of Placer County, El Dorado County, and
the City of South Lake Tahoe in California and of [the Counties of]
Douglas [, Ormsby, and] County, Washoe County and Carson City
in Nevada, [the Placer County Director of Sanitation, the El Dorado
County Director of Sanitation, the county health officer of Douglas
County or his designee, the county health officer of Washoe County or
his designee,] the Chief of the Bureau of Environmental Health of the
Health Division of the Department of [Health, Welfare and Rehabilita-
tion] Human Resources of the State of Nevada, [or his designee.] the
executive officer of the Lahontan Regional Water Quality Control Board
For his designee,] of the State of California, the executive officer of the
[Tahoe Regional Planning Agency who shall act as chairman,} Air
Resources Board of the State of California, the director of the state
department of conservation and natural resources of the State of Nevada,
the administrator of the Lake Tahoe Management Unit of the United
States Forest Service, and at least four lay members [each with an equal
number from each state, at least half of whom shall be [a resident]}
residents of the region. Any official member may designate a substitute.

The term of office of each lay member of the advisory planning
commission shall be 2 years. Members may be reappointed.

The position of each member of the advisory planning commission
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shall be considered vacated upon loss of any of the qualifications
required for appointment, and in such event the appointing authority
shall appoint a successor.

The advisory planning commission shall elect from its own members
a chairman and a vice chairman, whose terms of office shall be 2 years
and who may be reelected. If a vacancy occurs in either office, the
advisory planning commission shall fill such vacancy for the unexpired
term.

A majority of the members of the advisory planning commission shall
constitute a quorum for the transaction of the business of the commis-
sion. A majority vote of the quorum present shall be required to take
action with respect to any matter.

(1) The agency shall establish and maintain an office within the region
[. Thel, and for this purpose the agency may rent or own property and
equipment. Every plan, ordinance and other record of the agency which
is of such nature as to constitute a public record under the law of either
the State of California or the State of Nevada shall be open to inspection
and copying during regular office hours.

(j) Each authority charged under this compact or by the law of either
state with the duty of appointing a member of the governing body of the
agency shall by certified copy of its resolution or other action notify the
Secretary of State of its own state of the action taken. [Upon receipt of
certified copies of the resolutions or notifications appointing the mem-
bers of the governing body, the Secretary of State of each respective
state shall notify the Governor of the state who shall, after consultation
with the Governor of the other state, issue a concurrent call for the
organization meeting of the governing body at a location determined
jointly by the two governors.

(k) Each state may provide by law for the disclosure or elimination
of conflicts of interest on the part of members of the governing body
appointed from that state.]

ARTICLE IV. Personnel

(a) The governing body shall determine the qualification of, and it
shall appoint and fix the salary of, the executive officer of the agency,
and shall employ such other staff and legal counsel as may be necessary
to execute the powers and functions provided for under this [act} com-
pact or in accordance with any intergovernmental contracts or agreements
the agency may be responsible for administering.

(b) Agency personnel standards and regulations shall conform insofar
as possible to the regulations and procedures of the civil service of the
State of California or the State of Nevada, as may be determined by the
governing body of the agency; and shall be regional and bistate in appli-
cation and effect; provided that the governing body may, for administra-
tive convenience and at its discretion, assign the administration of
designated personnel arrangements to an agency of either state, and
provided that administratively convenient adjustments be made in the
standards and regulations governing personnel assigned under inter-
governmental agreements.

(c) The agency may establish and maintain or participate in such
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additional programs of employee benefits as may be appropriate to
afford employees of the agency terms and conditions of employment
similar to those enjoyed by employees of California and Nevada gen-

erally.
‘ ARTICLE V. Planning

(a) In preparing each of the plans required by this article and each
amendment thereto, if any, subsequent to its adoption, the planning
commission after duc notice shall hold at least one public hearing which
may be continued from time to time, and shall review the testimony and
any written recommendations presented at such hearing before recom-
mending the plan or amendment. The notice required by this [para-
graph] subdivision shall be given at least 20 days prior to the public
hearing by publication at least once in a newspaper or combination of
newspapers whose circulation is general throughout the region and in
each county a portion of whose territory lies within the region.

The planning commission shall then recommend such plan or amend-
ment to the governing body for adoption by ordinance. The governing
body may adopt, modify or reject the proposed plan or amendment, or
may initiate and adopt a plan or amendment without referring it to the
planning commission. If the governing body initiates or substantially
modifies a plan or amendment, it shall hold at least one public hearing
thereon after due notice as required in this [paragraph.} subdivision.

1f a request is made for the amendment of the regional plan by:

(1) A political subdivision a part of whose territory would be
affected by such amendment; or ’

(2) The owner or lessee of real property which would be affected
by such amendment,
the governing body shall complete its action on such amendment within
[60] 180 days after such request is [delivered to} accepted as com-
plete according to standards which must be prescribed by ordinance of
the agency.

[Tahoe Regional Plan}

(b) [Within 15 months after the formation of the agency, the planning
commission shall recommend a regional plan. Within 18 months after
the formation of the agency, the governing body shall adopt a regional
plan. After adoption, the The agency shall develop, in cooperation
with the States of California and Nevada, environmental threshold carry-
ing capacities for the region. The agency should request the President’s
Council on Environmental Quality, the United States Forest Service and
other appropriate agencies to assist in developing such environmental
threshold carrying capacities. Within 18 months after the effective date
of the amendments to this compact, the agency shall adopt environmental
threshold carrying capacities for the region.

(c) Within one year after the adoption of the environmental threshold
carrying capacities for the region, the agency shall amend the regional
plan so that, at a minimum, implementation of the plan and all of its
elements achieves and maintains the adopted environmental threshold
carrying capacities. Each element of the plan shall contain implementa-
tion provisions and time schedules for such implementation by ordinance.

[
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The planning commission and governing body shall continuously review
and maintain the regional plan. The regional plan shall consist of a
diagram, or diagrams, and text, or texts setting forth the projects and
proposals for implementation of the regional plan, a description of the
needs and goals of the region and a statement of the policies, standards
and elements of the regional plan.

The regional plan shall be a single enforceable plan and include all of
the following correlated elements:

(1) A land-use plan for the integrated arrangement and general loca-

tion and extent of, and the critéria and standards for, the uses of land,
water, air, space and other natural resources within the region, includ-
ing but not limited to [,] an indication or allocation of maximum pop-
ulation densities [.J and permitted uses.

(2) A transportation plan for the integrated development of a regional
system of transportation, including but not limited to, freeways, park-
ways, highways, transportation facilities, transit routes, waterways, navi-
gation and aviation aids and facilities, and appurtenant terminals and
facilities for the movement of people and goods within the region. The
goal of transportation planning shall be to reduce dependency on the
automobile by making better use of the existing transportation system,
and where increases in capacity are required, the agency shall consider
and give preference to providing such capacity through public trans-
portation and public programs and projects related to transportation.
The ageiicy shall review and consider all existing transportation plans
in preparing its regional transportation plan pursuant to this paragraph.
The plan may provide for the establishment of a transit district in the
region. If it so provides, the specific responsibility, jurisdiction, repre-
sentation and revenue authority of the transit district shall be developed
in the regional transportation planning process and be incorporated in
the plan, and a representative designated by the Nevada department of
highways (or transportation) and a representative designated by the
California department of transportation shall be included as members
of the board of commissioners of the transit district.

(3) A conservation plan for the preservation, development, utiliza-
tion, and management of the scenic and other natural resources within
the basin, including but not limited to, soils, shoreline and submerged
lands, scenic corridors along transportation routes, open spaces, recrea-
tional and historical facilities.

(4) A recreation plan for the development, utilization, and manage-
ment of the recreational resources of the region, including but not
limited to, wilderness and forested lands, parks and parkways, riding
and hiking trails, beaches and playgrounds, marinas, areas for skiing and
other recreational facilities.

(5) A public services and facilities plan for the general location,
scale and provision of public services and facilities, which, by the nature
of their function, size, extent and other characteristics are necessary
or appropriate for inclusion in the regional plan. ‘

In formulating and maintaining the regional plan, the planning com-
mission and governing body shall take account of and shall seek to
harmonize the needs of the region as a whole, the plans of the counties
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and cities within the region, the plans and planning activities of the
state, federal and other public agencies and nongovernmental agencies
and organizations which affect or are concerned with planning and
development within the region.

[ Where necessary for the realization of the regional plan, the agency
may engage in collaborative planning with local governmental jurisdic-
tions located outside the region, but contiguous to its boundaries. In.
formulating and implementing the regional plan, the agency shall seek
the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private individuals.

(c) All provisions of the Tahoe regional general plan shall be enforced
by the agency and by the states, counties and cities in the region.

Tahoe Regional Interim Plan

(d) Within 60 days after the formation of the agency, the planning
commission shall recommend a regional interim plan. Within 90 days
after the formation of the agency, the governing body shall adopt a
regional interim plan. The interim plan shall consist of statements of

" development policies, criteria and standards for planning and develop-
ment, of plans or portions of plans, and projects and planning decisions,
which the agency finds it necessary to adopt and administer on an
interim basis in accordance with the substantive powers granted to it in
this agreement.

(e)] (d) Prior to revision of the regional plan and adoption of ordi-
nances by the agency as required by subdivision (c) of Article V, the
regional plan shall provide for attaining and maintaining federal, state,
or local air and water quality standards, whichever is strictest, in the
respective portions of the region for which the standards are applicable.

The agency may, however, adopt at any time air or water quality
standards or control measures more stringent than the applicable state
implementation plan or the applicable federal, state, or local standards
for the region, if it finds that such additional standards or control meas-
ures are necessary to achieve the purnoses of this comnact. Each element
of the regional plan, where anplicable, shall, by ordinance, identifv the
means and time schedule by which air and water quality standards will be
attained.

(e) Except for the Regional Transportation Plan of the California
Tahoe Regional Planning Agency. the regional plan, ordinances, rules
and regulations adopted by the California Tahoe Regional Planning
Agency in effect on January 1, 1979, shall be the regional plan, ordi-
nances, rules and regulations of the Tahoe Regional Planning Agency
for that portion of the Tahoe region located in the State of California.
Such plan, ordinance, rule or regulation mav be amended or repealed by
the governing body of the agency. The plans, ordinances, rules and reg-
ulations of the Tahoe Regional Planning Agency that do not conflict with,
or are not addressed by, the California Tahoe Regional Planning
Agency’s plans, ordinances, rules and regulations referred to in this
subdivision shall continue to be applicable unless amended or repealed
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by the governing body of the agency. No provision of the regional plan,
ordinances, rules and regulations of the California Tahoe Regional Plan-
ning Agency referred to in this subdivision shall apply to that portion of
the region within the State of Nevada, unless such provision is adopted
for the Nevada portion of the region by the governing body of the agency.

(f) The agency shall adopt ordinances prescribing specific written
findings that the agency and the Nevada Tahoe regional planning agency
must make prior to approving any project in the region. These findings
shall relate to environmental protection and shall insure that the project
under review will not adversely affect implementation of the regional
plan and will not cause the adopted environmental threshold carrying
capacities of the region to be exceeded.

(g) The agency shall maintain the data, maps and other information
developed in the course of formulating and administering the regional
plan, [and interim plan,] in a form suitable to assure a consistent view
of developmental trends and other relevant information for the availability
of and use by other agencies of government and by private organizations
and individuals concerned.

[ (f) All provisions of the interim plan shall be enforced by the agency
and by the states, the counties, and cities.]} A

(h) Where necessary for the realization of the regional plan, the
agency may engage in collaborative planning with local governmental
jurisdictions located outside the region, but contiguous to its boundaries.
In formulating and implementing the regional plan, the agency shall
seek the cooperation and consider the recommendations of counties and
cities and other agencies of local government, of state and federal
agencies, of educational institutions and research organizations, whether
public or private, and of civic groups and private persons.

ARTICLE VI. Agency’s Powers

- (a) The governing body shall adopt all necessary ordinances, rules,
regulations and policies to effectuatc the adopted regional [and interim
plans.] plan. Every such ordinance, rule or regulation shall establish a
minimum standard applicable throughout the [basin,] region, and any
political subdivision may adopt and enforce an equal or higher standard
applicable to the same subject of regulation in its territory. The regula-
tions of the agency shall contain general, regional standards including
but not limited to the following: water purity and clarity; subdivision;
zoning; tree removal; solid waste disposal; sewage disposal; land fills,
excavations, cuts and grading; piers [;] , harbors, breakwaters [;]} or
channels and other shoreline developments; waste disposal in shoreline
areas; waste disposal from boats; mobile-home parks; house relocation;
outdoor advertising; flood plain protection; soil and sedimentation con-
trol; air pollution; and watershed protection. Whenever possible without
diminishing the effectiveness of the [interim plan or the general] regional
plan, the ordinances, rules, regulations and policies shall be confined to
matters which are general and regional in application, leaving to the
jurisdiction of the respective states, counties and cities the enactment of
specific and local ordinances, rules, regulations and policies which con-
form to the [interim or general] regional plan.
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The agency shall prescribe by ordinance those activities which it has
determined will have substantial effect on the land, water, air, space
or any other natural resources in the region and therefore will not be
exempt from its review and approval.

Every ordinance adopted by the agency shall be published at least
once by title in a newspaper or combination of newspapers whose
circulation is general throughout the region. Except an ordinance adopt-
ing or amending the [interim plan or the] regional plan, no ordinance
shall become effective until 60 days after its adoption. Immediately
after its adoption, a copy of each ordinance shall be transmitted to the
governing body of each political subdivision having territory within
the region.

[Interim regulations shall be adopted within 90 days from the forma-
tion of the agency and final regulations within 18 months after the
formation of the agency.

Every plan, ordinance, rule, regulation or policy adopted by the
agency shall recognize as a permitted and conforming use any business
or recreational establishment which is required by law of the state in
which it is located to be individually licensed by the state, if such
business or establishment:

(1) Was so licensed on February 5, 1968, or was licensed for a
limited season during any part of the calendar year immediately pre-
ceding February 5, 1968.

(2) Is to be constructed on land which was so zoned or designated
in a finally adopted master plan on February 5, 1968, as to permit the
construction of such a business or establishment.}

(b) No project other than those to be reviewed and approved under
the special provisions of subdivisions (d), (e), (f) and (g) may be devel-
oped in the region without obtaining the review and approval of the
agency and no project may be approved, except in accordance with a
regional plan and ordinances meeting the requirements of this compact.
The agency and the Nevada Tahoe regional planning agency may
approve a project in the region only after making the written findings
required by this subdivision or subdivision (f) of Article V. Such findings
shall be based on substantial evidence in the record.

Before adoption by the agency of the ordinances required in subdivi-
sion (f) of Article V, the agency and the Nevada Tahoe regional planning
agency may approve a project in the region only after making written
findings on the basis of substantial evidence in the record that the project
is consistent with the regional plan then in effect and with applicable
plans, ordinances, regulations, and standards of federal and state agencies
relating to the protection, maintenance and enhancement of environmental
qualiry in the region.

(c) The legislatures of the States of California and Nevada find that in
order to make effective the regional plan as revised by the agency, it is
necessary to halt temporarily works of development in the region which
might otherwise absorb the entire capability of the region for further
development or direct it out of harmony with the ultimate plan. Subject
to the limitation provided in this subdivision, from the effective date of
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the amendments to this compact until the regional plan is amended pur-
suant to subdivision (c) of Article V, or until January 1, 1982, whichever
is earlier:

(1) No new highway may be built or existing highway widened to
accommodate additional continuous lanes for automobiles, except for
the completion of the Loop Road in the States of Nevada and California.

(2) No building may be erected to house gaming under a nonre-
stricted license, except pursuant to a right vested before the effective date
of the amendments to this compact. This paragraph does not apply to
parking garages.

(3) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective date
of the amendments to this compact. The subdivision of land owned by a
general improvement district may be approved if subdivision of the land
is necessary to avoid insolvency of the district.

(4) Except as otherwise provided in this paragraph, no apartment
building may be erected unless a substantially complete application for a
building permit was made to the appropriate local jurisdiction before the
effective date of the amendments to this compact.

(5) No facility for the treatment of sewage may be constructed or
enlarged except:

(A) To accommodate development whtch is not prohibited or lzmu‘ed
by this subdivision; or

(B) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing limitations of effluent under the
National Pollution Discharge Elimination System.’

(d) Sub]ect to the final order of any court of competent jurisdiction
entered in litigation contesting the validity of an approval by the Tahoe
Regional Planning Agency, whether that approval was affirmative or by
default, if that litigation was pending on May 4, 1979, the agency and
the states of California and Nevada shall recognize as a permitted and
conforming use:

(1) Every structure housing gaming under da nonrestricted license
which existed as a licensed gaming establishment on May 4, 1979, or
whose construction was approved by the Tahoe Regional Planning
Agency affirmatively or deemed approved before that date. The agency
shall not permit the construction or use of any structure to house gaming
under a nonrestricted license not so existing or approved, or the enlarge-
ment in cubic volume of any such existing or approved structure.

(2) Every other nonrestricted gaming establishment whose use was
seasonal and whose license was issued before May 4, 1979, for the
same season and for the number and type of games and slot machines
on which taxes or fees were paid in the calendar year 1978.

(3) Gaming conducted pursuant to a restricted gaming license issued
‘I;efore May 4, 1979, to the extent permitted by that license on that

ate.
The area within any structure housing gaming under a nonrestricted
license which may be open to public use (as distinct from that devoted
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to the private use of guests and exclusive of any parking area) is limited
to the area existing or approved for public use on May 4, 1979. Within
these limits, any external modification of the structure which requires a
permit from a local government also requires approval from the agency.
The agency shall not permit restaurants, convention facilities, showrooms
or other public areas to be constructed elsewhere in the region outside the
structure in order to replace areas existing or approved for public use on
May 4, 1979.

(e) Any structure housing licensed gaming may be rebuilt or replaced
to a size not to exceed the cubic volume and land coverage existing or
approved on May 4, 1979.

(f) Gaming conducted pursuant to a restricted gaming license is exempt
from review by the agency if it is incidental to the primary use of the
premises.

(g) The provisions of subdivisions (d) and (e) are intended only to limit
gaming and related activities as conducted within a gaming establishment,
or construction designed to permit the enlargement of such activities,
and not to limit any other use of property zoned for commercial use or
the accommodation of tourists.

(h) All ordinances, rules, regulations and policies adopted by the
agency shall be enforced by the agency and by the respective states,
counties [,] and cities. The appropriate courts of the respective states,
each within its limits -of territory and subject matter provided by state
law, are vested with jurisdiction over civil actions to which the ageney is
a party and criminal actions for violations of its ordinances. [Each such
action shall be brought in a court of the state where the violation is.com-
mitted or where the property affected by a civil action is situated, unless
the action is brought in a federal court.] This provision does not purport
to deprive the federal courts of any jurisdiction otherwise provided by
law. For this purpose, the agency shall be deemed a political subdivision
of both the State of California and the State of Nevada. :

. [(c)] Legal actions arising out of this compact must be brought as
follows: '

(1) A civil or criminal action challenging an activity by the agency
or any person, which is undertaken or to be undertaken upon a parcel
of real property, shall be brought in the state or federal judicial district
where- the real property is situated. If the real property is situated in
more than one such judicial district, such action shall be brought in the
judicial district where the greater part of the real property is situated.

(2) If the action relates only to the validity or interpretation of this
compact or of any ordinance, plan, rule or regulation adopted pursuant
thereto, and does not relate to an activity upon specific real property,
the action may be brought in any judicial district which includes a part
of the region.

Any aggrieved person may file an action in the appropriate court of
the State of California or Nevada or of the United States alleging non-
compliance with any provision of this compact or of any plan or ordi-
nance adopted thereunder. In the case of governmental agencies,
“aggrieved person” means any federal, state or local government agency.
In the case of any person other than a governmental agency, “aggrieved
person” means any person who has appeared in person or through an
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authorized representative, or submitted his views in writing, before the
agency at an appropriate administrative hearing to register objection to
the action which is being challenged, or who had good cause for wot
making such an appearance or submitting such a statement.

No restraining order or preliminary injunction may issue, based upon
an alleged violation of this compact or any ordinance, plan, rule or
regulation adopted pursuant thereto, except upon the giving of security
by the applicant in a sum equal to the costs and damages which the
court finds may be incurred or suffered by any party who is found to
have been wrongfully enjoined or restrained.

A legal action arising out of or alleging violation of this compact shall
be commenced within 60 days after final action by the agency. If no
action by the agency is involved, such a legal action shall be filed within
60 days after discovery of the violation.

Notice of final action by the agency must be given by publication at
least once in a newspaper or combination of newspapers whose circula-
tion is general throughout the region and in each county a portion of
whose territory lies within the region.

Judicial review must be conducted by the court without a jury and
must be confined to the record and to issues substantially raised before
the agency. The court may affirm the decision of the agency or remand
the case for further proceedings. The court may reverse or modify the
decision if substantial rights of the person seeking judicial review have
been prejudiced.

[Except as otherwise provided in paragraph (d), all] (i) All public
works projects shall be reviewed prior to construction and appnoved
mod.fied or rejected by the agency after a finding as to the project’s
compliance with the [adopted] regional [general} plan.

[(d)Y (i) All plans, programs and proposals of the State of Cali-
fornia or Nevada, or of its executive or administrative agencies, which
may substantially affect [, or may specifically apply, to] the uses
of land, water, air, space and other natural resources in the region,
including but not limited to public works plans, programs and proposals
concerning highway routing, design and construction, shall be referred
to the agency fer its review, as to conformity with the regional plan, [or
interim plan,j and for report and recommendations by the agency
to the executive head of the state -agency concerned and to the Governor.
[A public works project which is initiated and is to be constructed by
a department of either state shall be submitted to the agency for review
and recommendation, but may be constructed as proposed.

(e)] (k) The agency shall [police] monitor activities in the region
and may bring enforcement actions in the region to ensure compliance
with the [general] regional plan and adopted ordinances, rules, regula-
tions and policies. If it is found that the [general] regional plan, or
ordinances, rules, regulations and policies are not being enforced by a
local jurisdiction, the agency may bring action in a court of competent
jurisdiction to ensure compliance.

[(f) Violation of any ordinance of the agency is a misdemeanor.]}

(1) Any person or governmental entity who willfully violates any pro-
vision of this compact is subject to the imposition by a court of competent
jurisdiction of a civil fine not to exceed 3100,000 for each offense. In
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addz'tion, any person or governmental entity who performs any develop-
ment in willful violation of this compact, the regonal plan or ordi-
nances of the agency, or conditions of approval imposed by the agency
is subject to the imposition by a court of competent jurisdiction of a civil
fine not to exceed $5,000 for each day in which such violation persists.
If the violation occurs in Calzfornza one-half the amount of any civil
fine imposed shall be deposited in the state general fund and one-half
shall be deposited in the county general fund of the county in which the
violation occurs. If the violation occurs in Nevada, the entire amount of
?nydczvzl fine imposed shall be deposited in the state permanent school
un

[(g)] (m)The agency is hereby empowered to initiate, negotiate
and participate in contracts and agreements among the local govern-
mental authorities of the region, or any other intergovernmental con-
tracts or agreements authorized by state or federal law.

[(h)] (n) Each intergovernmental contract or agreement shall pro-
vide for its own funding and staffing, but this shall not preclude financial
contributions from the local authorities concerned or from supplementary
sources.

[ (i) Whenever a new city is formed within the region, the membership
of the governing body shall be increased by two additional members, one
appointed by, and who shall be a member of, the legislative body of the
new city, and one appointed by the Governor of the state in which the
city is not located. A member appointed by the Governor of Cahforma
is subject to Senate confirmation.

(1)1 (o) Every record of the agency, whether public or not, shall be
open for examination to the [Legislative Analyst] Legislature and Con-
troller of the State of California and the [Fiscal Analyst} legislative audi-
tor of the State of Nevada.

[ (k) Whenever under the provisions of this article or any ordman(;e,
rule, regulation or policy adopted pursuant thereto, the agency is required
to review or approve any proposal, public or private, the agency shall
take final action, whether to approve, to require modification or to reject
such proposal, within 60 days after such proposal is delivered to the
agency. If the agency does not take final action within 60 days, the pro-
posal shall be deemed approved.]

(p) Approval by the agency or the Nevada Tahoe regional planning
‘agency, as the case may be, of any project expires 3 years after the date
of final action by either agency or the effective date of the amendments
to this compact, whichever is later, unless construction is begun within that
time and diligently pursued thereafter, or the use or activity has com-
menced. In computing the 3-year period any period of time during which
the project is the subject of a legal action which delays or renders impos-
sible the diligent pursuit of that project shall not be counted. Any
license, permit or certificate is<ued by the agency or the Nevada Tahoe
regional planning agency which has an expiration date shall be extended
by that period of time during which the project is the subject of such
legal action as provided in this subd.vision.

(q) The governing body shall maintain a current list of real property
known to be available for exchange with the United States or w:zh other
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owners of real property in order to facilitate exchanges of real property
by owners of real property in the region.

ARTICLE VII. Environmental Impact Statements

(a) The Tahoe Regional Planning Agency and the Nevada Tahoe
regional planning agency when acting upon matters that affect the region
shall:

(1) Utilize a systematic, interdisciplinary approach which will insure
the integrated use of the natural and social sciences and the environ-
mental design arts in planning and in decisionmaking which may have an
impact on man’s environment,

(2) Prepare and consider a detailed environmental impact statement
before deciding to approve or carry out any project. The detailed envi-
ronmental impact statement shall include the following:

(A) The significant environmental impacts of the proposed project;

(B) Any significant adverse environmental effects which cannot be
avoided should the project be implemented;

(C) Alternatives to the proposed project;

(D) Mitigation measures which must be implemented to assure meet-
ing standards of the region;

(E) The relationship between local short-term uses of man’s envi-
ronment and the maintenance and enhancement of long-term produc-
tivity;

(F) Any significant irreversible and irretrievable commitments of
resources which would be involved in the proposed project should it be
implemented; and

(G) The growth-inducing impact of the proposed project,

(3) Study, develop and describe appropriate alternatives to recom-
mended courses of action for any project which involves unresolved
conflicts concerning alternative uses of available resources;

(4) Make available to states, counties, municipalities, institutions
and individuals, advice and information useful in restoring, maintaining
and enhancing the quality of the region’s environment; and

(5) Initiate and utilize ecological information in the planning and
development of resource-oriented projects.

(b) Prior to completing an environmental impact statement, the agency
or the Nevada Tahoe regional planning agency shall consult with and
obtain the comments of any federal, state or local agency which has
funsa'tttzon by law or special expertise with respect to any environmental
impact involved. Copies of such statement and the comments and views
of the appropriate federal, state and local agencies which are authorized
to develop and enforce environmental standards shall be made available
to the public and shall accompany the project through the review proc-
esses. The public shall be consulted during the environmental impact
statement process and views shall be solicited during a public comment
period not to be less than 60 days.

(c) Any environmental impact statement required pursuant to this
article need not repeat in its entirety any information or data which is
relevant to such a statement and is a matter of public record or is
generally available to the public, such as information contained in an
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environmental impact report prepared pursuant to the California Envi-
ronmental Quality Act or a federal environmental impact statement
prepared pursuant to the National Environmental Policy Act of 1969.
However, such information or data shall be briefly described in the
environmental impact statement and its relationship to the envzronmemal
impact statement shall be indicated.

In addition, any person may submit information relative to a proposed
project which may be included. in whole or in part, in any environmental
impact statement required by this article.

(d) In addition to the written findings specified by agency ordinance
to implement the regional plan, the agency and the Nevada Tahoe
regional planning agency shall make either of the following written
findings before approving a project for which an environmental impact
statement was prepared:

(1) Changes or alterations have been required in or incorporated
into such project which avoid or reduce the significant adverse environ-
mental cffects to a less than significant level; or

(2) Specific public and private considerations, such as economic,
social or technical, make infeasible the mitigation measures or project
alternatives discussed in the environmental impact statement on the
project. A separate written finding shall be made for each significant
effect identified in the environmental impact statement on the project. All
written findings must be sunported bv substantial ev'dence in the record.

(e) The agency and the Nevada Tahoe regional planning agency may
charge and collect a reasonable fee from any person proposing a project
subject to the provisions of this compact in order to recover the estimated
costs incurred by the agency or commission in preparing an environ-
mental impact statement under this article.

(f) The agency shall adopt by ordinance a list of classes of projects
which the agency has determined will have a significant effect on the
environment and therefore will not be exempt from the requirement for
the preparation of an environmental impact statement under this article.
Prior to adopting the list, the agency shall make a written finding supu
ported by substantial evidence in the record that each class of projects
will have a significant effect on the environment.

ARTICLE [VII] VIIIL Finances

(a) [Except as provided in paragraph (e), on] On or before [Deccm-
ber] September 30 of each calendar year the agency shall establish
the amount of money necessary to support its activities for the next
succeeding fiscal year commencing July 1 of the following year. The
agency shall apportion [not more than $150,0007 $75,000 of this
amount among the counties within the region on the same ratio to the
total sum required as the full cash valuation of taxable property within
the region in each county bears to the total full cash valuation of taxable
property within the region. [Each county in California shall pay the sum
allotted to it by the agency from any funds available therefor and may
levy a tax on any taxable property within its boundaries sufficient to pay
the amount so allocated to it. Each county in Nevada shall pay such sum
from its general fund or from any other moneys available therefor ] In
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addition, each county within the region in California shall pay $18,750
to the agency and each county with'n the region in Nevada, including
Carson City, shall pay 312,500 to the agency, from any funds available
therefor. The State of California and the State of Nevada may pay to the
agency by July 1 of each vear any additional sums necessary to support
the operations of the agency pursuant to this comnact. If add’tional funds
are required, the agency shall make a request for the funds to the States
of California and Nevada. Apnortionment of the state funds must be
two-thirds from California and one-third from Nevada. Money appro-
priated shall be paid within 30 days.

(b) The agency may fix and collect reasonable fees for any services
rendered by it.

" (¢) The agency shall submit an itemized budget to the states for review
with any request for state funds. shall be strictlv accruntable to any
county in the region and the states for all funds paid by Tit® them to the
agency and shall be strictly accountable to all participating bodies for all
receipts and d'sbursements.-

- (d) The agencv is authorized to receive eifts. donntions. subventions.
grants, and other financial aids and funds [.¥ : but the neency may not
Own land excent as provid-d in subd’vision (V) of Article I11.

(&) [As soon as possible after the ratification of this compact. the
agencv shall estimate the amount of money necessary to support its
act1v1tles

“(1) For the remainder of the then-current fiscal vear: and

(2) Tf the first estimate is made between January 1 and June 30, for
the fiscal year beginning on July 1 of that calendar vear.

The agencv shall then allot such amount among the several counties.
subject to the restriction and in the manner prov:ded in paragraph (a),
'and each county shall pav such amount,

()T The agencv shall not cbligate itself beyond the moneys due
under this article for its suoport from the several counties and the states
for the current fiscal vear, plus anv monevs on hand or irrevocably
pledged to its supoort from other sources. No cbligation contracted bv the
agencv shall bind either of the party states or any political subdivision

thereof.
ARTICLE [VIIL.}] IX. M|scellaneous

" _(a) It is intended that the provisions of this compact shall be reason-
ably and liberally construed to effectuate the purposes thereof. Except
as provided in [paragraph® surd'vision (c), the provisions of th's com-
pact shall be severable and if any p‘hrase, clause, sentence or provision of
this comp~ct is d=clared to be con‘rarv to the constitution of any partici-
pating state or of the United States or the applicability thereof to any gov-
ernment, agency. person or circumstance is he'd invalid, the validity of the
remainder “of this compact and the applicability thereof to any govern-
ment, agency, person or circumstance shall not be affected thereby. Tf
this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect
as to the remaining state and in full force and effect as to the state affected
as to all severable matters.

“(b) The agency shall have such additional powers and duties as may
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hereafter be delegated or imposed upon it from time to time by the action
of the Legislature of either state concurred in by the Legislature of the
other.

(c) A state party to this compact may withdraw therefrom by enact-
ing a statute repealing the compact. Notice of withdrawal shall be com-
municated officially and in writing to the Governor of the other state
and to the agency administrators. This provision is not severable, and
if it is held to be unconstitutional or invalid, no other provision of this
compact shall be binding upon the State of Nevada or the State of
California.

(d) No provision of this compact shall have any effect upon the allo-
cation, [or] distribution or storage of interstate waters or upon any
appropriative water right.

SEc. 2. NRS 277.205 and 277.230 are hereby repealed.

- Sec. 3. Chapter 518, Statutes of Nevada 1977, entitled “An Act
relating to the Tahoe Regional Planning Agency; restricting certain
gaming activities to certain places within the area under the control of
the agency; providing changes in the composition of the agency’s gov-
erning body; providing certain civil penalties; and providing other matters
properly relating thereto,” approved May 13, 1977, is hereby repealed,
and chapter 502, Statutes of Nevada 1975, is not thereby revived.

SEc. 4. 1. The legislature of the State of Nevada finds that in order
to make effective the regional plan as it is to be revised by the Tahoe
Regional Planning Agency, it is necessary to halt temporarily works of
development in the region which might otherwise absorb the entire capa-
bility of the region for further development or direct it out of harmony
with the ultimate plan. ‘

2. From the effective date of the prohibition imposed by this section
until the happening of one of the events provided in subsection 3 for its
expiration, in that portion of the region defined in the Tahoe Regional
Planning Compact which lies in the State of Nevada:

(a) No new highway may be built or existing highway widened to
accommodate additional continuous lanes for automobiles, except for
the completion of the Loop Road in the States of Nevada and California.

(b) No building may be erected to house gaming under a nonrestricted
license, except pursuant to a right vested before the effective date of the
prohibition imposed by this section. This paragraph does not apply to
parking garages.

(c) Except as otherwise provided in this paragraph, no new subdivi-
sion may be approved unless a substantially complete tentative map has
been filed with the appropriate local jurisdiction before the effective date
of the prohibition imposed by this section. The subdivision of land owned
by a general improvement district may be approved if subdivision of the
land is necessary to avoid insolvency of the district.

(d) Except as otherwise provided in this paragraph, no apartment
building may be erected unless a substantially complete application for a
building permit was made to the appropriate local jurisdiction before the
effective date of the prohibition imposed by this section.

(e) No facility for the treatment of sewage may be constructed or
enlarged except:
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(1) To accommodate development which is not prohibited or
limited by this paragraph; or

(2) To comply, as ordered by the appropriate state agency for the
control of water pollution, with existing I'mitations of effluent under the
National Poliution Discharge Elimination System.

3. The prohibition imposed by this section:

(a) Becomes effective on the passage and approval of this act.

(b) Expires on:

(1) The date of ratification by Congress of the amendments to the
Tahoe Regional Planning Compact contained in section 1 of this act; or

(2) The expiration of 60 days after it becomes effective, unless on
or before that date an equivalent or stricter provision is enacted applying
to that portion of the region which lies in the State of California,
whichever date is earlier.

SEc. 5. The secretary of state shall transmit a certified copy of sec-
tion 1 of this act to the governor of the State of California, and two
certified copies of this entire act to the secretary of state of California
for delivery to the respective houses of its legislature. The governor
of this state, as soon as:

1. He is officially advised that the State of California has enacted
the amendment to the Tahoe Regional Planning Compact set forth in
section 1 of this act; and

2. The Congress of the United States has approved such amend-
ment,
shall proclaim that the compact has been so amended.

SECc. 6. 1. This section and sections 3, 4 and 5 of this act shall
become effective upon passage and approval.

2. Sections 1 and 2 of this act shall become effective upon proc-
lamation by the governor of this state of the enactment of the amend-
ments to the Tahoe Regional Planning Compact contained in section 1
of this act bv the State of California and their approval by the Congress
of the United States.
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