87,

~ 8. B. 7—Raggio, Jan. 18,

Summary—Provides penalties for trafficking in controlled subsiances and
restricts probation to persons who render substantial assistapce in
conviction of others. {BDR 40-37) Fiscal Note: Effect on Local Gov-
ernment: No. Effect on the State or on Industrial Insurance: No.

Jan. 18—Read first time. Referred to Committee on Human Rcsourccs
and Facilities. To printer. AR

Jan. 19—From printer. To committee. ’

Feb. i5—From committee: Amend, and do pass as amended.

/Feb. 16—Read second time. Amended. To printer.,

Feb. 17—From printer. To engrossment. Engrossed. First reprint, s
Feb. 18—Taken from General File. Placed on Secretary’s desk,

+ Feb. 21—Taken from Secretary’s desk. Placed on General File. Read

third time. Passed, as amended. Title approved, as amended. To

Assembly.
Feb. 22--In Assembly» Read first time. Referred to Committee on
Judiciary. To committee. Ty

Mar. 22—From committee: Amend, and do pass as amended.

:Mar. 2)—Read second time. Amended. To printer.

Mar. 24—From printer. To re-engrossment. Re-engrossed. Second
reprint

."Mar. 25—Read third time. Passed, as amended. Title approved. To

Senate,

Mar. 28-—In Senate. Assembly amendment concurred in. To enrollment.
Mar. 29—Enrolled and delivered to Governor.

Apr. 2—Approved by the Governor. Chapter 111,

Effective July 1, 1983.
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A.B. 423 {(chapter 227}

Requires that any person who uses a handgqun containing a metal-
penetrating bullet in the commission of a crime be punished by imprison-
ment in the state prison for a term equal to, and in addition to, the
term of impriscnment prescribed by statute for the crime. The bill pro-
vides that the additional term run consecutively with the sentence for
the crime. The measure makes it a gross misdemeanor teo manufacture the
bullets unless it is done pursuant to an agreement with a law enforce-
ment agency.

A.B. 429 (chapter 246)

Provides that a person who uses a card or other device for automatically
withérawing or transferring money in a financial institution to obtain
money to which he knows he is not entitled is gquilty of grand larceny.
The measure specifies that the penalty for this offense is a 10-vear
prison sentence and a fine of up to $10,000.

Sabs Z {chapter 1112

Provides penalties for trafficking controlled substances. The bill also
restricts the suspension of sentences for these offenses tc persons who
render substantial assistance in the conviction of others. The list of
property subject to forfeiture is alsc expanded to include money
exchanged for controlled substances and the proceeds of an exchange.

S.B. 42 (chapter 54)

Requires the department cf parole and probation to charge each parolee
or probationer a fee of not less than $12 a month to defray the cost of
his or her supervision. The fee does not apply to parolees or proba-
ticners who have been transferred to Nevada under the terms of the
interstate compact. The fee may be waived if the executive director of
the department determines that the fee would create an economic hardship
on the offender. The measure makes it a viclation of a condition of
parvle or probation if the required fee is not paid.

€.8. 113 (chapter 55)

Permits the directer of the department of prisons to designate a substi-
tute to represent himself on panels formed to determine if sexuval offend-
ers may be granted parcle. Under previous law, only the administratoer

of the mental hygiene and mental retardation division of the state
department of human resources could designate a substitute on such
panels.

S.B. 114 (chapter 117)

Provides for a deduction from an offender's personal money to pay for
the cost of:

1. State property willfully damaged or destroved by the cffender during
his incarceration;

28
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Referred to Committee on Human Resources and Facilities

SUMMARY—Provides penaliies Tor trafficking in controlled subsiances and
restricts probalion to persens who render substantial assistance in
conviction of other. (BDR 40-37)

FISCAIL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

R

CxeranaTion—Maller in irghics is now;, matier in brackers [ ] 15 matenal 10 be omited

AN ACT relating to conirelled substances; providing penalties for Irafficking;
restricting the suspension of sentences for these offenses to persons who
render substantial assistance in the conviction of others; and providing
other matters properly relating therero,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED [N SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 453 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to §, inclusive, of this act.

Sec. 2, Excep! as authorized by the provisions of NRS 453.011 to
453.551, inclusive, and sections 2 to 5, inclusive, of this act, any per-
son who knowingly or intentionally sells, manufactures, delivers or
brings into this stare or who is knowingly or intentionally in actual or
consiructive possession of any controlled substance which is listed in
schedule I, except marihuana, or any mixture which contains any such
controiled substance shall be punished, if the quantity involved.

1. Is 4 grams or more, but less than 14 grams, by imprisonment in
the state prison for not less than 3 years nor more than 20 years and
by a fine of 350,000

2, Is 14 grams or more, but less than 28 grams, by imprisonment
in the state prison for life or for a definite term of not less than 10
Yyears and by a fine of 3100,000.

3. Is 28 grams or more, by imprisonment in the state prison for life
or for a definite term of not less than 25 years and by a fine of
3500,000.

L
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Sec. 3. Except as authorized by the provisions of NRS 453,011 (o
453.551, inclusive, any person whao knowingly or intentionally sells,
manufactures, delivers or brings into this state or who is knowingly or
intentionally in actual or constructive possession of marihugna shall be
punished, if the quantity involved:

1. Is 100 pounds or more, but less than 2,000 pounds, by impris-
onmernt in the state prison for not less than 3 years nor more than 20
years and by a fine of $25,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, by
imprisonment in the state prison for not less than 5 years nor more
than 20 years and by a fine of 350,000.

3. Is 10,000 pounds or mare, by imprisonment in the state prison
for life or for a definite term of not less than 15 years and by a fine
of $200,000.

Sec. 4. Except as authorized by the provisions of NRS 453.011 1o
453,551, inclusive, any person who knowingly or intentionally sells,
manufactures, delivers or brings into this state or who is knowingly or
intentionally in actual or constructive possession of any controlled sub-
stance which is listed in schedule Il or any mixture which coniains any
such controlled substance shall be punished, if the quantity invofved:

I. Is 28 grams or more, buf less than 200 grams, by {mprisonmen!
in the state prison for not less than 3 years nor more than 20 years and
by a fine of 350,000,

2. [Is 200 grams or more, but less than 400 grams, hy imprisonment
in the state prison for not less than 5 years nor more than 20 years and
by a fine of $100,000.

3. Is 400 grams or more, by imprisonment in the state prison for
life or for a definite term of not less than 15 years and by a fine of
3250, 000.

Sec. 5. [. Except as provided in subsection 2, the adjudication of
guilt and imposition of sentence of a person found guilty of trafficking
in a controlied substance in violation af section 2, 3 or 4 of this ac
must not be suspended, deferred or withheld and the person is not eli-
gible for parole until he has aciually served the mandatory minimum
term of imprisonment prescribed by the section under which he was
convicled.

2. The judge, upon an appropriate motion by the prosecutor, may

reduce or suspend the sentence of any person convicted of violating

39 any of the provisions of sections 2 to 4, inciusive, of this act if he finds

40
41
42
43
44

that the convicted person rendered substantial assistance in the identifi-
cqtion, arrest or conviction of any of his accomplices, accessories,
coconspirators or principals. The arresting agency must be given an
opporiunity to be heard before the motion is granted. Upon good
cause shown, the motion may be heard in camera.
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Sec. 6. NRS 453,336 is hereby amended to read as follows:

453.336 1. It is unlawful for any person knowingly or intention-
ally to possess a controlled substance unless the substance was obtained
directly from, or pursuant to, a valid prescription or order of a physi-
cian, dentist, podiatrist or veterinarian while acting in the course of his
professional practice, or except as otherwise authorized by the provi-
sions of NRS 453,011 to 453,551, inclusive,

2. Except as provided in subsections 3 and [4,] 4 and unless a
greater peralty is provided in section 2, 3 or 4 of this act, any person
who violates this section shall be punished:

.(a) For the first offense, if the controlied substance is listed in sched-
ule 1, 11, III or IV, by imprisonment in the state prison for not less
than 1 year nor more than & years, and may be further punished by a
fine of not more than §35,000.

(b)For a second offense, if the controlled substance is listed in
schedule I, 11, III or LV, or if, in case of a first conviction of violation
of this section, the offender has previously been convicted of any vio-
lation of the laws of the United States or of any state, territory or dis-
trict relating to a controlled substance, the offender shall be punished
by imprisonment in the state prison for not less than | year nor more
than 10 years and may be further punished by a fine of not more than
$10,000, .

{c) For a third or subsequent offense, if the controlled substance is
listed in schedule I, 11, Il or 1V, or if the offender has previously heen
convicted two or more times in the aggregate of any viclation of the
law of the United States or of any state, territory or district relating to
a controlled substance, the offender shall be punished by imprisonment
in the state prison for not less than | year nor more than 20 years and
may be further punished by a fine of not more than $20,000.

{d) For the first offense, if the controlled substance is listed in
schedule V¥, by imprisonment in the county jail for not more than 1|
year, and may be further punished by a fine of not more than $1,000,

{e) For a second or subsequent offense, if the controlled substance is
listed in schedule V, by imprisonment in the state prison for not less
than | year nor more than 6 years, and may be further punished by a
fine of not more than 35,(X).

3. Any person who is under 21 vears of age and is convicted of the
possession of Jess than | ounce of marihuana:

(a) For the first affense:

(1) Shall be punished by imprisocnment in the state prison for not
less than 1 vear nor more than & vears, and may be further punished
by a fine of not more than $2,000; or

(2) Shall be punished by imprisonment in the county jail for not
more than ! year, and may be further punished by a fine of not more
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than $1,000, and may have his driver's license suspended for not more
than & months,

(b} For the second offense shall be punished in the manner pre-
scribed by subsection 2 for a first offense.

{c) For a third or subsequent offense, shall be punished in the man-
ner prescribed by subsection 2 for a second offense.

4. Before sentencing under the provisions of subsection 3, the court
shall require the parole and probation officer to submit a presentencing
report on the person convicted in accordance with the provisions of
10 NRS 176.195. After the report is received but before senlence is pro-
11  nounced the court shall;

WO oo~ Oh b b

Iu_ri"? 12 (a) Interview the person convicted and make a determination as to
fi.t 13 the possibility of his rehabilitation; and

14 (b) Conduct a hearing at which evidence may be presented as to the

possibility of rehabilitation and any other relevant information received

16 as to whether the person convicted of the offense shall be adjudged to
17 have committed a felony or to have committed a gross misdemeanor.
18 5. Three years after the person has been convicted and sentenced
19  under the provisions of subsection 3, the court may order sealed all
20 records, papers and exhibits in such person's record, minute book
21 entries and entries on dockets, and other records relating Lo the case in
22 the custody of such other agencies and officials as are named in the
23 court’s order, if:
24 {a) The person fulfilled all the terms and conditions imposed by the
25 court and by the parole and probation officer; and
: 26 (b} The court, after hearing, is satisfied that the rehabilitation has
27 been attained.
28 6. Whenever any person who has nol pieviously been convicted of
29 any offense under the provisions of NRS 453.011 to 453.551, inclusive,
30 or under any statute of the United States or of any state relating to
31 parcotic drugs, marihuana or stimulant, depressant or hallucinogenic
32 drugs pleads guilty to or is found guilty under this section of posses-
33 sion of a controlled supstance not for the purpose of sale, the court,
34  with the consent of the accused, may impaose sentence, including a fine,
35 suspend imprisonment, seal the record and place him on probation
36 upon terms and conditions.

37 7. The record of a person sentenced under subsection 6 which has
38 been sealed by the court may remain sealed until:
39 (a) The defendant fulfills all of the terms and conditions imposed by

40 the court and by his probation officer, when the record may be
41 expunged; or

42 (b) His probation is revoked and the sentence is executed.

43 8. There may be only one suspension ol sentence under subsection
44 6 with respect to any person.

S,
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Sec. 7. NRS 453,337 is hereby amended to read as follows:

453,337 1. Except as authorized by the provisions of NRS
453011 to 453.551, inclusive, it is unlawful for any person to possess
for the purpose of sale any controlled substance classified in schedule
Torll

2. [Any]} Unless a greater penalty is provided in section 2, 3 or
4 of this act, any person who violates this section shall be punished:

{a) For the first offense, by imprisonment in the state prison for not
less than 1 year nor more than 15 years and may be further punished
by a fine of nolt more than $5,000.

(b) For a second offense, or if, in the case of a first conviction of
violating this section, the offender has previously been convicted of a
felony under the Uniferin Controlled Substances Act or of an offense
under the laws of the United States or any state, territory or district
which, if committed in this state, would amount to a felony under the
Uniform Controlled Substances Act, by imprisonment in the state
prison for not less than 5 years nor more than 15 years and may be
further punished by a fine of not more than $10,000.

(c) For a third or subsequent offense, or if the offender has previ-
ously been convicted two or more times of a felony under the Uniform
Controlled Substances Act or of any offense under the laws of Lhe
United States or any state, territory or district which, if committed in
this state, would amount to a felony under the Uniform Controlled
Substances Act, by imprisonment in the state prison for not less than
15 years and may be further punished by a fine of not more than
$20,000 for each offense,

3. The court shall not grant probation to or suspend the sentence
of any person convicted of viclating this section and punishable pursu-
ant to paragraph (b) or (c) of subsection 2.

@
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Miputes of the Nevada State Legisiature

Senule Committeeon .. HUuman Resources. & _Facilities
Date:.....Fehrvary.7,. 1983 .

Page:......... 7

Following Mr. Kightlinger's reading of Exhibit L, the Chairman
asked for any further questions or testimony.

At this point, Exhibits M, N and O were presented in opposi-
tion to Senate Bill Number 45. (see Exhibit D)

There being no further discussion, the Chairman closed the
hearing on Senate Bill Number 45, (see Exhibit DJ.

The Chairman then opened the hearing on the reading of Senate
Bill Number 7. (Exhibit P.)

:4. SENATE BILL NO. 7 - EXHIBIT P

The Chairman stated this was the bill which "provides for traf-
ficking in controlled substances and restricts probation to per-
sons who render substantial assistance in conviction of cothers."

Senator William J. Raggio, Washoe District I, introducer of this
bill, gave testimony. He felt this bill was needed, as it specif-
ically deals with a problem that is cccurring more freguently in
the State of Nevada, where there is a great deal of open space
and close proximity to Mexico and other ports of entry. Senator
Raggio cited what some other states had done in this regard.
Senator Raggio referred to Senate Bill Number 7, as it was, for
the Committee's reference, and discussion continued between Com-
mittee members and Senator Raggio.

The Chairman noted the exemption in this bill to Marijuana,
which Senator Raggio said was covered in Section III of Senate
Bill Number 7, further stating this bill only deals with the
heavy trafficking of these drugs.

Discussion followed between the Chairman and Senator Raggio re-
garding problems with the constitution of this bill, to which
Senator Raggio said there were no such problems. Senator Raggio
then referred to Mr. Vincent Swinney, Sheriff of Washoe County,
who was also in favor of this bill in its present form. Senator
Raggio then referred to specific letters from other people in-
volved with this bill, i.e., the District Attorney of Reno, Mr.
Mills Lane, Mr. John Moran, Sheriff of Clark County, Mr. Donald
K. Wadsworth and Mr. Donald Rhodes. Senator Raggic handed out
all letters from these individuals to the Committee members.

‘ . .o . . [ p
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Chairman Neal then asked for ¢y further questions,

Mr. Bill McDonald, Nevada District Attorney's Association and
Clark County District Attorney's Office, gave testimony in favor
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Minules of the Nevada State Legislature

Datei....Eebruary..7.,..1883 ... ..
Puage: 8

of Senate Bill Number 7, and felt it would certainly be a good
tool for law enforcement.

Mr. Joe Midmore, from the State Board of Pharmacy, was the
next witness to support this bill. Mr. Midmore further stated
the Beard of Pharmacy should go on record "In support of any-
thing that this Session of the Legislature sees fit to do that
is aimed at curbing drug traffic."”

The Chairman asked for any further questions. There being no

further discussion, the hearing was closed on Senate Bill Num-
ber 7.

SENATE BILL NO. 59 - EXHIBIT R

The Chairman then opened the hearing on Senate Bill Number 589.
Chairman Neal announced this was the bill that provides addi-
tional penalty for possession of certain controlled substances
and expands provision relating to forfeitures.

Senator William H. Hernstadt testified to the purpose of the
bill, which was basically twofold. The first part of this

bill would substantially increase the maximum fine up to one
million dollars for major traffickers in controlled substances,
and the second part of the bill would follow the federal statutes
and confiscate real and personal preoperty owned by perpretators
of the drug offense. Mr. Hernstadt further commented on how

this bill was already being implemented in certain circum-
stances.

Discussion followed between Senator Hernstadt and Committee
members regarding Senate Bill No. 59 -{see Exhibit R.) It was
further explained to Committee members what could be expected
for the "big dealers in drug trafficking", and that it is the
"little people" who really get hurt now. Senator Hernstadt
further stated he would like to see Senate Bill Number 7 and
Senate Bill Number 59, thus making both these bills more power-
ful.

Discussion continued between the Chairman and Senator

Hernstadt regarding fines, penalties, and the fines imposed on
the users of marijuana. The Chairman asked Senator Hernstadt

if he would be willing to have Senate Bill Number 59, Section I,
amended, and just add "Keep in Section II, subsection VII".
Senator Hernstadt felt this section should be applied to Senate
Bill Number 7, but to make sure there was a range for the fines.
Senator Hernstadt distributed information to Committee members
(sece Exhibit S}, regarding penalties in other states, and what
their sentencing situation involved.

12
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Minutes of the Nevada State Legislature
Senate Committec on ... HMman Resources & Facilities

Date: ..., Tebzuary..1,.31983. .
Page:..... 10

L

Senator Faiss moved that the Committee introduce
this Bill Draft Reguest.

Senator Foley seconded motion.
Senators Blakemore and Horn were opposed.
Motion failed.

The Chairman proceeded to Senate Bill Number 57, which makes

various changes in the requirements to admission of children's
homes.

Senator Blakemore moved for a DO PASS of Senate Bill
Number §57.

Senator Faiss seconded the motion.

The motion carried.

The Chairman called for a motion on Senate Bill Number 53.

Senator Blakemore moved for a DO PASS.
] ° Senator Foley seconded the motion.
The motion carried.

The Chairman then called for a moticn on Senate Bill Number 45.

Senator Foley moved for an indefinite postponement.
Senator Blakemore seconded the motion.
The motion carried.

The Chairman asked for any questions. There being no ques-
tions, those in favor were Senators Mello, Foley, Blakemore
and the Chairman, Senator Neal. Those opposed were Senator
Faiss and Senator Horn. Senator Ryan was not present for
this vote.

%" The Chairman then called for a motion on Senate Bill Number 7
and Senate Bill Number 59.

E Senator Blakemore voted for an amendment, but until the
Committee could see the amendments, he felt the Committee should
hold their proposal to the bil, and to possibly merge the amend-
ed Senate Bill Number 7 into Senate Bill Number 59, the portion

O of which pertained.

'f 1<
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ﬂ Minutes of the Nevada Staie Legislature
! Senate Committee on ... HuMan Rescurces & Facilities

: Gate:...February. 7...19283 ...
Page:...11

The Chairman stated the Committee had not yet determined what
section of the law they wanted to merge.

Senator Mello wished to take subsection VIII, on page 2 of
Senate Bill Number 59, and put it in Senate Bill Number 7.

The Chairman stated the affirmative, this would be the amend-
ment to Senate Bill Number 7, and that there was a motion that
the Committee amend Senate Bill Number 7 by incorporating in
language on Page 2 of Senate Bill Number 50, Subsection VII,
amend to Senate Bill Number 7.

R el i

The Chairman then asked for gquestions. There being no further
discussion, the Chairman asked for a vote on the above amend-
ments regarding these two bills.

Senator Blakemore further moved that the Committee amend that
Section VII, as it would be merged into Senate Bill Number 7.

The Chairman stated that rather than take acticn on this par-
ticular bill, and not having anything hefore the Committee,
that the Committee work on getting the amendments through
Senator Blakemore.

. The Chairman made the motion to indefinitely postpone Senate
Bill Number 59.

Senator Donald A. Mello so moved to indefinitely postpone
Senate Bill Number 59.

e o i reb e vt L ke b e e A U L AR e e AL AT R

Senator Blakemore seconded the motion.

The motion carried.

The Chalrman moved to have a Committee introduction to Bill
Draft Reguest 34-134,

This motion was moved by Senator Nicholas J. Horn.
Senator Donald A. Mello seccnded the motion.

The motion carried.
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Senator Glaser said he would be willing to testify in that committee.

Senator Jacobsen, representing the western counties, testified that
in counties where volunteer services are used, such as Douglas
County, who transported 93 accident victims, they have no jurisdic-
tion over who is indigent and who is not. To this date they billed
$157,000 and collected only $46.00. He felt that it is imperative
that the state has this responsibility and that they should help in
this matter. He felt that Senate Bill Number 120 would address this
problem,

Frank Holzhauer, Chief Planning of Human Resources stated that Title
19 is a 50-50 program, under which the state can only put up so much
money and that in turn buys a like amount of federal mcney.

After some discussion by the committee and Mr. Holzhauer, the meeting
was closed on Senate Bill Number 120.

Senator Blakemore wanted to hold this bill and see if this concurs
with the counties that he represents.

Mr. Chairman held Senate Bill Number 120 on request of
Senatcor Blakemore.

Mr. Chairman held Senate Bill Number 119 to wait for more
information from Senator Horn on Toluene.

Senate Bill Numbker 119 and Senate Bill Number 120 were held
until Wednesday, February 23, 1983.

Discussion was then brought up on Senate Bill Number 7. Senator Foley
presented the amendments to the committee CRat makeS a minimum fine
for those offenses but not a maximum fine. (See Exhibit G' & H).

Senator Horn moved that they adopt the amend =2nts.
Senator Blakemore seconded the motiocn.

All were in favor.

None opposed.

Senator Horn moved that Senate Bill Number 7 be a DO PASS AS
AMENDED.

No questions,

All were in favor.

None opposed.

200
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Referred to Committee on Human Resources and Facilities

! SUMMARY—Provides penahies for trafficking in controlled substances and
. , Testricts probation to persons who render substantial assistance in
. conviction of other. (BDR 40—37)

FISCAL NOTE: Effect on Local Government: Na,
f E”:_ct on the State or on Industrial Insurance: No.

. . - . il
' . . L

ExrianaTion —Matter in dtefrca in new; matier in brackews [ s mateclal to be omined.

AN ACT relating to cantrolled substances; providing penalties for irafficking;

restricting the suspcnston of sentences for these offenses 10 persons who
N render substantial assistance in the ¢onviclion ol’ others; and providing
' other maucrs pmpcrly relating thereto.

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY DA ENACT AS FOLLOWS:

’

1 Seclion 1. Chapter 453 of NRS is hercby amended by adding

2 thereto the provisions set forth as sections 2 10 5, inclusive, of this act.

3 See. 2. Except as authorized by the provisions of NRS 453.011 to

4 453.551, inclusive, and sections 2 to 5, inclusive, of this act, any per-
" 5 son who knowingly or intentionally sells, manufactures, delivers or

&

7

g

9

brings into rhis state or who is knowingly or intentionally in actual or
constructive possession of any controlied substance which is listed in
schedule I, except marihuana, or any mixture which contains any such
controtied substance shali be punished, if the quaniity involved:
10 1. “Is 4 grams or more, but less than 14 grams, by imprisonment in
: 11" the state prisen for not less than 3 years nor more than 20 years and
! 12 by a fine of 350,000,
' 13 2. Is 14 grams or more, but Iess rharr 28 grams, by imprisonment
14 in the state prison for life or for ¢ definite term of nof less than 10
. 15 years and by a fine of 3100,000. .
' 16 3. Is 28 grams-or more, by imprisonment in the state prison for life
7 or for a defmue term of not less than 25 years and by a fine of
y 18 53500,000. ) .

EXHIBIT G Page 1




, 2383 REGULAR SESSiUN  (62na EXHIBIT H Page 1

MELY ACTION | SENATE ACTION

|
vdoptad . 0O | Adopted . [ senate Amendment to
.cst . O | Lost O
Jzrar Dare: Senate RBill Neo. 7.
izl Initial;
i O | Concurred in {J | ESR 40-37
0 | Not coneurred in ]
Date: - Proposed by Committee on
Initial: Human Rescurces and

Facilities

Replaces Amendment No. 33.

Amendment

N 33

Amend sec. 2, page 1, line 12, after "of" by inserting:

"not less than",

Amend sec. 2, page 1, line 15, after "of" hy inserting:
"not less than". -

Amend sec. 2, page 1, line 18, before "$500,000" by inserting:

"not less than®.

Amend sec. 3, page 2, line 8, after "of" by inseéting:

"not less than".

Amend sec. 3, page 2, line 11, after "gf" by inserting:

"not less than".

kmend sec. 3, page 2, line 14, after "af" fy inserting: .

"not less than".

Amend sec. 4, page 2, line 23, after "of" by inserting:

"not lass than”.

.

Amend sec. 4, page 2, line 26, afﬁer "of" by inserting:

"not less than"..

Amend sec. 4, page 2, line 29, before "$250,000" by inserting:

- "not less than".

Amend’the bill as a whole by renumbering sections 6 and 7 as
sections 7 and B and adding a new secticon designated secticn 6, fol-
lowing section 5, to read as follows:

“"Sec. 6. NRS 453,301 {s hereby amended to read as follows:

453.301 The fullowing are subject to forfeiturat

oo E&E
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EXHIBIT H Page 2

Amendment No. 39 to Senate Bill No. 7. (ODR 40=37) Page 2

L. All -controlled substances which have been manufactured, distrib-
uted, dispensed or acguired in violation of the provisions Qf LIRS
453.011 to 453.551, inclusive.

2. All raw materjals, products and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing,
delivering, imperting or exporting any controlled substanca in viesla-
tion of the provisiona of NRS 453.011 ta 453.551, inclusive.

3. All property which is uaed, or intanded far use, as a container
for property described in subsections 1 and 2.

4. All booka, records and research products and materials, includ-
ing formulas, microfilm, tapes and data, which are used, or intended
for use, in violation of the provisicns of KRS 453.011 o 453.551,
inclusive.

5. All conveyances, including aircraft, vehicles or vessels, which
are used, or intended for use, to transport, or in any manner to
facilitate the transportation, for the purpose of sale, possession for
sale or receipt of property deseribed in subsections 1 or 2, except
that:

{a) No conveyance usad by any berson as a common carrier in the
transaction of business as a commeon carrier is subject to forfeiture
under this section unless it appeara that the owner or other person in
charge of the conveyance i{s a consenting party or privy teo a violation
of the provisions of NRS 452.011 to 453.551, inclusive;

(b} No cenveyance is subject tao forfe%ture under this section by
reason of any act or omission established by the owner therecf to have
been committed or omitted without his knowledge or consenc;

(e) A conveyance is not subject to forfeiture for a viclation of NRS
453.336 unless more than 1 kilogram of marihuana was in the convey-
ance;

(d) A forfeiture of a conveyance encumbered by a bona fide security
interest is aubject to the interest cof the secured party if he neither

had knowledge of nor consented to the act or omission. If & canveyance

IS




EXHIBIT Y Page 3

mendment No. 39 to Senate Bill Ko. 7. (BCDR 40-37) Page 3

i

s forfeited , the appropriate law enfcrcement agenty may pay off the

zxisting kalance and retain the ccnvevance for official use. -
g X

WE TR AT SOy

ZZA4/N0 perscn, other than the holder of a community property interest,

N 13

whose name or interest does nct appear on the certificate of registra-
ticn or title for the conveyance is a proper party to any forfeiture

rroceeding pursuant.to this subsection.

et A @

. 6. All drug paraghernalia as defined by KRS 453.554 which are used o
i in viclation of NRS 453.560, 453.562 or 453,566 or of an injunction

: . issued pursuant to NRS 453.558,

7. Except as provided in this subsecticen, everything of value rur-

A g tr W

i3 . nished or intended to be furnished in exchange for a controlled sub- o

stance in wvioclation of the provisions of NRS5 453.011 to 453.551,

inclusive, all proceeds traceable to such an exchange, and all money,

Ay negotiable instruments and securities used or intended to be used to

facllitate a violation of the provisions of NRS 452.011 to 4531.551,

inclusive. No person's interest in property may be forfeited pursuant

to_this subsection by reagscn of any act or cmission which he

establishes was committed or omitted without his knowledce or cansent.

R | There is a rebuttable presumption that all money found in close prox-

imity to forfeitable contreolled substances, drug paraphernalia or

records is subject to forfeiture pursuant to this subsection.”

Amend the title of the bill, third line, after “others:;" by

insarting:

"expanding the list of preoperty subject to forfeiture to
include money exchanged for controlled substances and the

proceeds of an exchange;".

" B . <11
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MOTIONS, RESOLUTIONS AND NOTICES

Senator Ashworth moved that Senate Bill No. 18 be taken from the
General File and be placed on the Secretary’s desk.
Motion carried.

Senator Wilson moved that Senate Bill No. 19 be taken from the
General File and be placed on the Secretary’s desk.
Motion carried.

SECOND READING AND AMENDMENT

"{.; Senate Bill No. 7.,

Bill read second time.

The following amendment was proposed by the Committee on Human
Resources and Faciiities:

Amendment No, 39.

Amend sec. 2, page 1, line 12, after “‘of"’ by inserting: ‘‘not less
than™.

Amend sec. 2, page 1, line 15, after “‘gf ' by inserting: ‘“‘nor less
than’’,

Amend sec. 2, page 1, line 18, before **3500,000"" by inserting: * not
less than'.

Amend sec. 3, page 2, line 8, after “"of by inserting: ““not less than™ .

Amend sec. 3, page 2, line 11, after “‘of’ by inserting: *“‘not fess
than’’, :

Amend sec. 3, page 2, line 14, after *‘of’’ by inserting: *‘'not less
than™.

Amend sec. 4, page 2, line 23, after “of’ by inserting: ‘‘nor fess
than™

Amend sec. 4, page 2, line 26, after “‘of’’ by inserting. ‘‘not fless
than'.

Amend sec. 4, page 2, line 29, before “*3250,000°" by inserting: ‘‘not
less than’'.

Amend the bill as a whole by renumbering sections 6 and 7 as sectiong
7 and 8 and adding a new section designated section &, following section
5, to read as follows:

**Sec. 6. NRS 453.301 is hereby amended to read as follows:

453.301 The following are subject to forfeiture:

1. All controlled substances which have been manufactured, distrib-
uted, dispensed or acquired in vielation of the provisions of NRS 453.011
to 453,551, inclusive.

2. All raw materials, products and equipment of any kind which are
used. or intended for use, in manufacturing, compounding, processing,
delivering, \mporting or exporting any controlled substance in violation
of the provisions of NRS 453.01! to 453 551, inclusive.

3, All property which is used, or intended for use, as a container
for property described in subsections 1 and 2,

4. All backs. records and rescarch products and materials, including
formulas, mrcrofilm, tupes and data, which are used, or mtended for
use, 1 violation of the provisions of NRS 453.011 to 453.551, inclusive.

10'RNAL OF THE SENATE
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5. All conveyances, including aircraft, vehicles or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate
the transportation, for the purpose of sale, possession for sale or receipt
of property described in subsections 1 or 2, except that;

{a) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge
of the conveyance is a consenting party or privy to a violation of the
provisions of NRS 453.011 to 453.551, inclusive;

(b) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been
committed or omitted without hus knowledge or consent;

(c) A conveyance is not subject to forfeiture for a violation of NRS
453.336 unless more than | kilogram of marihuana was in the conveyance;

(d) A forfeiture of a conveyance encumbered by a bona fide security

interest is subject to the interest of the secured party if he neither had
knowledge of nor consented to the act or omission, If a conveyance
is forfeited , the appropriate law enforcement agency may pay off the
existing balance and retain the conveyance for official use,
No person, other than the holder of a community property interest, whose
name or interest does not appear on the certificate of registration or
title for the conveyance is a proper party to any forfeiture proceeding
pursuant to this subsection.

6. All drug paraphernalia as defined by NRS 453,554 which are used
in violation of NRS 453.560, 453.562 or 453.566 or of an injunction
issued pursuant to NRS 453.558.

7. Except as provided in this subsection, evervthing of value furnished
or intended to be furnished in exchange for a conirolled substance in
violation of the provisions of NRS 453,011 to 453.351, inclusive, all
proceeds traceable 10 such an exchange, and all money, negotiable instru-
ments and securities used or intended 10 be used to facilitate a violation
of the provisions of NRS 453.011 to 453.551, inclusive. No person’s
interest in property may be forfeited pursuant 1o this subsection by reason
of any act or omission which he establishes was comminted or omitted
withowt his knowledge or consent. There is a rebuttable presumption
that all money found in close proximity to forfeitable controlled sub-
stances, drug paraphernalia or records Is subject to forfeiiure pursuant
10 this subsection.’'. .

Amend the title of the bill, third line, after ‘‘others;”” by inserting:
“‘expanding the list of property subject to forfeiture to include money
exchanged for controlled substances and the proceeds of an exchange;'".

Senator Neal moved the adoption of the amendment,

Remarks by Senator Neal,

Amendment adopted.

Bill ordered reprinted, engrossed and o third reading.

Senuate Bill No. 39,
Bill read second time.
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(REPRINTED WITEH ADOPIED AMENDNENTS

FIRST REPRINT S.B.7

“h' SENATE Biit No. 7---SeENATOR RacGo

January 18, 1983

—
Referred to Commitiee on Human Resowices and Facilities

SUMMNMARY —Provides pennitics for craffickme o 2onuoded  substanees and
restricts probation 10 persons who rendeor subsanial assistance m
conviglion of ather. (BDR 40-37)
FISCAL NOTE: Elfect on Local Government: [No
Effcer pn (he State or on lndusinnt Insuranee: No.

Ealttar v s SLEttee nn dfedios 1 new e m brackers €070 s mmien o v by aenatreed

AN ACT reclaung to controlled substances; providmp penaliies tor tafbcking
restricting the suspension of seniences 1a1 (nese olfensos (o persons who
render substanbal assistance in (he convicnion of others, espanding e Tist
of property sublect to lorferure (o melude money ovehanged tor contollad
substances and the procecds ar an eschanee, el proveding other mauers
properly relanng therelo

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTRD N SUNATTE
AND ASSEMBLY, DO ENACT AS TFOL 1T OWS,

Section 1. Chapter 453 of NRS is hershy amended by adding
thereto the provisions sei lorth as secrions 2 10 50 nclusive, of (his act,
Sec. 2. Fuxcept as awthorized by rhe provisions of NRS 453001 (o
453,357, inctusive, wid sectiops 2 ro S0 mclusive, of s wct, any per-
son who fnowipgly or inteniionafly soifs, anifuctares, defivers or

brings inta this State o who is knaowiagly or weontineolly jn acival or
by e

constructive poassession of any conrrolled subsrance which s hisred in
schedule 1, except marihiiana, or any mixture wiich coneeins any sueh
controfled substance shall be punished, if the quantitv involved:

Lo I 4 grams or maore, but fess than 14 granis, by imprisonmient in
the Stafe prison jor not less dhign 3 years nor mioie than 20 veors and
by a fine af not fess rhen 550,000,

2. Is 14 grams or mare, bur less than 28 wramrs, Byonniprisorunent
in rhe staie prison for lije or for a definite rev o wet fess then 10
years and by a fine of not fess than §100,004,

A
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1 3. Is 28 groms or mmore, by imprisonment in the state prison for life
2 or for o definite term of not less than 25 years and by a fine of nol
3 less than §500,000.

4 Sec. 3, Except as authorized by the provisions of NRS 453,011 o

5 453.551, inclusive, any person who knowingly or intentionally sells,

6  munufactures, delivers or brings inlo this state or who is knowingly or
T tentionally i actual or constriuctive possession of marithuana shall be

8 punished, f the quantity involved:

9 Lo s 10D pounds or more, but less than 2,000 pounds, by inmipris
10 onmenr in the siate prison for not less than 3 years nor more than 20
11 years and by a fine of not less than 325,000,

12 2. Is 2,000 pounds or more, but less than 10,000 potnds, by‘
13 imprisnonment n fhe siate prison for not less than 5 years nor moee
14 than 20 years and By a fine o} rot less than §50,000. 1
13 300 L 9000 paunds or more, by inprisonment m o the state prison
16 Jor life ar por a dejmnite rerm of not fess than 15 years and by a fine

Tooof noi fess than $200,600.

18 Ser. 4. Excep! as authorized by the provisions of NRS 453.01f 1o
19 453.3554, inclusive, any person who knowingly or intentionally sells |
20 manufacrures, delivers or brings info this stute or who 15 knowingly or |
21 imtentlonally in aetwal ar constructive possession of any controflfed sub-
22 stanee wiuch s Dsted in schedule I or any mixture which contuins an
2% such controlled substance shall be punished, if the guantity involved:
24 loo s 28 groons or maore, but less than 200 grams, by Imprisonmen
25 in the siare prison for not fess than 3 years nor more than 20 years and
26 by a fine of not less than 550,000,

27 2. Is 200 grams or more, but less than 400 grams, by imprisonmen
28 in the state prison for not less than 5 years nor more than 20 years anc
29 by a fine of noi less than $100,000.

30 30 Is 400 grams or mote, by vmprisomnient in the state prison fo
31 e or jor o definite term af not less than 15 years and by a fine of no.
32 less than $230,000.

33 Sec. 5. /. Excepr as provided n subsection 2, the adfudicalion o
34 guidt and imposition of sentence of a person found guilty of traj fickin
35 in a controfied substance in violation of section 2, 3 or 4 of this o
36 niust aet be suspended, deferred or withheld and the person is not el
37 wible for parole untd he has actually served the mandatory nunimu

38 rerm of imprisomnent preseribed by the section under which he we
9 convicred.

an 2. The judge, upon an appropriate moion by the prosecutor, m
41 reduce or suspend the sentence of oriy person convicied of violanr

42 gny of the provisions of sechions 2 to 4, inclusive, of this act if he fin
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that the convicied person rendered subsiantial assistance in the identifi-
cation, aqrrest or convictien of any of his accomplices, queessories,
coconspirators or principals. The arresting ageacy musi be given an
opportunity 1o be heard befare the nmotion s granied. Upon goud
cause shown, the mortion may be heard in camera.

Sec. 6. NRS 453,301 is hereby amended 1o read as follows:

453,301 The following are subject to forleilure:

I.  All controlled substances which have been manufaciured, dis-
tributed, dispensed or acquired in violation of the provisions of NRS&
453.011 to 453.551, inclusive.

2.  All raw materials, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding, pro-
cessing, delivering, importing or expoerting any conirolled subsiance mn
violation of the provisions of NRS 433,011 (o 453,351, mclusive.

3. All property which 15 used, or mtended for use, as a container
for property described in subsections | and 2.

4. All books, records and research products and matenals, melud-
ing formulas, microfilm, tapes and daila, which are used, or intended
for use, in violation of the provisions of NRS 433.011 to 433.551,
inclusive,

5. All conveyances, including aircraft, vehicles or vesscls, which are
used, or intended for use, to transport, or tn any manner 1o facilitate
the transportation, for the purpose of sale, possession lor sale or
receipt of property described 1n subsections | or 2, except that:

(a) No conveyance used by any person as a common cacrier in the
transaction of business as a common carrier is subject (o forfeiture
under this section unless it appears that the owner or other persun in
charge of the conveyance is a consenling party or privy to a violalion
of the provisions of NRS 453,011 10 453.551, inclusive,

(b) No conveyance is subject to torfeiture under this seetion by rea-
son of any act or cmission eslablished by the owner thereof to have
been commitlied or omitled without his knowledge or consenl;

(c} A conveyance is not subject to forfeiture for a violation of NRS
453.336 unless more than | kilogram of marihuana was in the convey-
ance;

{d} A forfeiture of a conveyance encumbered by a bona fide sccurily

interest is subject to the interest of the secured party il he neither had
knowledge of nor consented 1o the act or anussion. [l a conveyance is
forfeited , the appropmnate law enforcement agency may pay off the
existing balance and retain the conveyance for official use,
Na person, other than the helder of a community property interest,
whose name or interest does not appear on the certificate of registra-
tion or title for the conveyance is a proper party to any forfeiture preo-
ceeding pursuant to this subsection.
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6. All drug paraphernalia as defined by NRS 433.554 which are
used in violation of NRS 4353.560, 453.562 or 453,566 or of an injune
tion issued pursuant to NRS 453,558,

7. Except as provided m this subsection, everything of value fur
wisfived o rended to be furmished i exchange for a controlled sub
stance m o violation of the provsions of NRS 453.017 ro 453,551, wnciw
sive, all proceeds rraueable to such an exchange, and all money,
negoftioble insiruments and securities used or intended (0 be wused !
Facilitate a violation of the provisions of NRS 433.071 to 453.535]
inctusive. No person’s interest in properiy may be forfeited pursuant |
this subsection hv reason of any act or omission which he establish
was conmnrred ar cuniifed without his knowledge ar consent. There |
a reburtable presunipeion that all money found in close proximiiy i
Jorfeitable controlled subsiances, drug parapherhalia or records is su
Ject fo forfeiture pursiant 10 this subsection.

Sec. 7. NRS 453,336 15 hereby amended to read as follows:

4353.336 F. It is uniawful tor any person knowingly or intention
ally to possess a controlled substance unless Lhe substance was obtaine
directly from, or pursuanl to, a valid prescription or order of a phiysi
cian. dentist, podiatrist or veterinarnan while acting in the course of hi
professional practice, or except as otherwise authorized by the provi
sions of NRS 433,011 10 453,351, inclusive.

2. Except us provided in subsections 3 and [4,] 4 and wniessd
grearer penaliy is provided in section 2, 3 or 4 of this act, any person
who violates this section shall be punished:

(a) For the first offense, tf the controlied substance is listed in schedd
ule I, 11, HI or 1V, by imprisonment in the state prison for not lesg
than | year nor more than & years, and may be furthelr punished by
lne af nel more than $3,000.

(b) For a second offense, if the controlied substance is listed iy
schedule [, LI, II1 or IV, or if, in case af a firs| conviction of violation
of this section, the offender has previously been convicted of any vie
lation of the laws of the United States or of any state, territory or disf
trict refating to a controlled substance, the offender shail be punished
by imprisonment 1o the state prison {or not less than | year nor mort
than 10 vears amd may be further pumished by a fine of nol moere tha
S10,000. !

(c) For a third or subsequent offense, if the controlled substance
listed in schedule 1, 11, I or 1V, or it the offender has previously been‘
convicted two or more times in the aggregate of any vielation of thy
law of the United States or of any stale, territory ot district relating @
a controlled substance. the offender shall be punished by impnsonmen’

22
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in the state prison for not less thap | year nor more than 20 years and
may be further punished by a fine of not more than $20,000,

(d) For the first offense, if the controlled substance is listed in
schednie ¥, by imprisonment in the county jail for not more than |
year, and may be further punished by a {ine of not more than $1,000.

{e) For a second or subscquent offense, if the cantrolled substance is
listed in schedule V, by imprisonment in the state prison lor not less
than 1 year nor more than & years, and may be further punished by a
fine of nol more than 35,000,

3. Any person who is under 21 years of age and is convicted of the
possession of less than 1 ounce of marihuana:

(a) For the first offense:

(1) Shall be punished by 1mprisonment in the state prison for not
less than | vear nor more than 6 years, and may be further punished
by a fine of not more than $2,000; or

{2) Shall be punished by imprisonment in the countly jail for not
more than | year, and may be further punished by a fine of not more
than $1,000, and may have his driver’s license suspended for not more
than 6 months,

(b} For the second offense shall be punished in the manner pre-
scribed by subsection 2 for a first offense.

(c) For a third or subsequent offense, shall be punished in the man-
ner prescribed by subsection 2 for a second offense.

4, Before sentencing under the provisions of subsection 3, the court
shall require the parole and probation officer to submit a presentencing
report on the person convicted in accordance with the provisions of
NRS [76.195. Afiler the report is received but before sentence is pro-
nounced the court shall:

(a) Interview the person convicted and make a determination as to
the possibility of his rehabilitation; and

(b) Conduct a hearing at which evidence may be presented as to the
possibility of rehabilitation and any other relevant information received
as to whether the person canvicted of the offense shall be adjudged to
have committed a felony or 10 have committed a gross misdemeanor,

5. Three years afrer the person has been convicted and sentenced
under the provisions of subsection 3, the court may order sealed all
records, papers and exhibits in such person’s record, minute book
entries and entries on dockets, and other records relating to the case in
the custody of such other agencies and officials as are named in the
court’s order, if:

(a) The person fulfilled all the terms and conditions imposed by Lhe
court and by the parole and probation officer; and

(bj The court, after hearing, is satisfied that ihe rehabilitation bhas
been atlained.

25
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6. Whenever any person who has not previously been convicted of
any offense under the provisions of NRS 433,011 to 453,551, inclusive,
or under any statute of the United States or of any state relating to
narcotic drugs, marihuana or stimulant, depressant or hallucinogenic
drugs pleads guilty to or is found guilty under this section of posscs-
sion of a controlled substance not for the purpose of sale, the court,
with the consent of the accused, may impose sentence, including a fine,
suspend imprisonment, seal the record and place him on probaton
upon terms and conditions.

7. The record of a person sentenced under subsection 6 which has
been sealed by the court may remain sealed until:

(a) The defendant fulfills all of the terms and conditions impased by
the court and by his probation officer, when the record may be
expunged; or

(b) His probation is revoked and the sentence is executed.

8. There may be only one suspension of sentence under subsection
6 with respect to any person.

Sec, 8. NRS 453.337 is hereby amended to read as follows:

453.337 1. Except as authorized by the provisions of NRS
453.011 to 453.351, inclusive, it is unlawful for any person (0o possess
for the purpose of sale any controlled substance classified in schedule
I or Il.

2. [Any] Unless a greater penalty is provided in section 2, 1 or
4 of this act, any person who violates this section shall be punished:

(a) For the first offense, by imprisonment in the state prison for not
less than 1 vear nor more than 15 vears and may be further punished
by a fine of not more than §3,000,

{b) For a second offense, or if, in the case of a first conviction of
violating this section, the offender has previcusly been convicted of a
felony under the Uniform Controlled Substances Act or of an offense
under the laws of the United States or any state, territory or district
which, if committed in this state, would amount to a felony under the
Uniform Controlled Substances Act, by imprisonment in the state
prisan for not less than 5 years nor more than 13 years and may be
further punished by a fine of not more than $10,000.

(¢} For a third or subsequent offense, or if the offender has previ-
ously been convicted two or more times of a felony under the Uniform
Controlled Substances Act or of any offense under the laws of the
United States or any state, territory or district which, if committed in
this state, would amount to a felony under the Uniform Controlied
Substances Act, by imprisonment in the state prison for not less than
15 vears and may be further punished by a fine of not more than
$20,000 for each offense.

-
E .
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3. The court shall not grant probation to or suspend the senlence
of any person convicted of violating this section and punishable pursu-
ant to paragraph (b} or (c) of subsection 2.

®
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Roll call on Senate Bill No. 125:

YeEAs—21,

Navs—None,

Senate Bill No. 125 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Senate Bill No. 126.

Biil read third time.

Remarks by Senators Neal and Robinson.

Roll call on Senate Bill No. 126:

YEAS—2I.

Nays—None.

Senate Bill No. 126 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Senate Bill No. 139,

Bill read third time.

Remarks by Senators Lamb, Neal and Robinson.

Senator Lamb moved that Senate Bill No, 139 be taken from the
General File and be placed on the General File for the next legislative
day.

Motion carried.

Senate Bill No. 141.

Bill read third time.

Roll call on Senate Bill No. 141:

YEeEaAs—21.

Nays—None.

Senate Bill No. 141 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly,

Senate Bill No. 159,

Bill read third time.

Roll call on Senate Bill No. 159:

YEAS—2I.

Navs—None

Senate Bill Ne. 159 having received a constitutional majority, Mr.
President declared it passed,

Bill ordered transmitted to the Assembly.

Ty

S «Senate Bill No. 7.
' Bill read third time.
Remarks by Senators Neal and Hernstadr.
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Roll call on Senate Bill Nao. 7:

Yeas—21,

Navs—None.

Senate Bill No. 7 having received a constitutional majority, Mr.
President declared it passed, as amended.

Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES

Senator Raggio gave notice that on the next legislative day he would
move to reconsider the vote whereby Senate Bill No. 2 was this day
refused passage,

UNFINISHED BUSINESS
SIGNING OF BILLS AND RESOLUTIONS

There being no objections, the President and Secretary signed Senate
Concurrent Resolution No. 9; Assembly Concurrent Resolution No. 9,

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR

On request of Senator Glover, the privilege of the floor of the Senate
Chamber for this day was extended to Ms. Mary Ellen Hewlett.

On request of Senator Mello, the privilege of the floor of the Senate
Chamber for this day was extended to Mr. David W. Mello and Ms.
Lisa Braun.

On request of Senator Wagner, the privilege of the floor of the Senate
Chamber for this day was extended to Misses Kristi Wagner, Janie Shim
and former Senator Jean Ford.

On request of Senator Ashwarth, the privilege of the floor of the Senate
Chamber for this day was extended to Dr. and Mrs. Marilyn Glaser.

On request of Senator Glaser, the privilege of the floor of the Senate
Chamber for this day was extended to Messrs. Brian Glaser, Trent Glaser,
Steven Glaser and Miss Caroline Glaser.

On request of Senator Wilson, the privilege of the floor of the Senate
Chamber for this day was extended to Messrs, Thomas R. C. Wilson
III and John Weston Wilson.

On request of Senator Bilbray, the privilege of the floor of the Senate
Chamber for this day was extended to Mesdames Chris Carpenter, Mary
Kaye Nikitas, Mikey Bilbray and Miss Shannon Bilbray.

On request of Senator Townsend, the privilege of the floor of the Senate
Chamber for this day was extended to Ms. Pat Hendrikon and Natalie
Treadway.

On request of Senator Horn, the privilege of the floor of the Senate
Chamber for this day was extended to Mrs. Nancy Lynn Horn and Ms.
Stacy Lynn Horn.

L]
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Date-_ March 10, 1983 -
One

MEMBERS PRESENT: Chairman Jan Stewart
Vice Chairman Shelley Berkley
Mr. Mike Malone
Mrs. Jane Ham
Mr. Byron Bilyeu
Mr. Gene Collins
Mr. Robert Fay
Mr. David Humke
Mr. Lecnard Newvin
Mr. James Stone
Mrs. Courtenay Swain

MEMBERS ABSENT : None )

GUESTS PRESENT : See guest list attached as EXHIBIT A,

Chairman Stewart called the meeting to order at 8:00 a.m. The
first bill considered by the Committee was SB 7.

.. SB 7: Provides penalties for trafficking in controlled substances
— and restricts probation to persons who render substantial
assistance in convicticn of octhers. (BDR 40-37)

First to testify on this bill was Senator William Raggio, prime
sponsor ©f the bill. He began by explaining the reason for this
bill and its apparent effectiveness in the jurisdictions in which
it has been adopted.

He commented that he was aware the Committee had also processed
Mr. Humke's bill, AB 162 which subjects money exchanged for
controlled substances and proceeds of such exchanges to forfeiture.
He said there is a similar provision in both these bills. The
reason for that is SB 59, which provides additional penalty for
possession of certain controlled substances and expands provision
relating to forfeitures, when processed by the Senate Judiciary
Committee, had its provisions incorporated into SB 7.

SB 7, when originally introduced, dealt only with two issues: a) the
great enhancement of existing penalties for heavy trafficking of
controlled substances and large amounts of marijuana and b) the
addition of a provision which would require, before any form of
leniency could be granted in these heavy trafficking cases, that
substantial information be provided by the offender for the purpcse
of apprehension, investigation, etc. of the "higher ups" in this
heavy drug trafficking.

He explained that he had come across this bill in his discussions

with people in the State of Florida, and his interest was prompted

because over the past several years there have been many cases of
(Commities Mluytes)
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large volumes of controlled substances and marijuana having been
imported into the State. Because of Nevada's proximity to Mexico
and its border, and to the distribution centers for this type of
substance--the Los Angeles urban area and the San Francisco area--
and elsewhere, it was common practice, as law enforcement officials
will tell you, to import by plane or truck large volumes of these

substances into the state, often by small planes landing in the
hinterlands of the state.

The State of Florida experienced the same problems, and they
enacted this trafficking law, which has been utilized in about 90%
of the prosecutions invelving drug trafficking in that state.

Senator Raggio noted that he had made available to the Committee
Members some letters, which are attached to these minutes as
EXHIBIT B. He said one of these is a memcrandum from Research
Director Don Rhodes, who contacted Florida State Attorney Eugene
Whitworth. Mr. Whitworth helped in furnishing information which
indicates this law has been highly successful in Florida.

This bill does not change the existing penalties for possession of
these substnaces until you get to the larger velumes. Section 2

of the bill deals with the Schedule I controlled substances, and
the enhanced penalties come intec play when a person is convicted of
possession of 4 grams or more--a substantial amount. As the amount
increases, the penalties increase. ‘He then read the penalties from
this section of the bill.

The witness said that if these penalties seem high, they d¢ not

begin to equal the profits from the amounts of drugs and controlled
substances involved,

He then noted that Section 3 of the bill deals with marijuana; in
this case 100 pounds or mere. Again, this involves increased !
and enhanced penalties, both in jail or prison time as well as the
amount of fine.

-

Section 4, which deals with Schedule II substances, does the same
thing.

The real meat of this bill, said the Senator, is in Sazction 5 which
states that, upon a motion made by the prosecutor, the court may
reduce or suspend the sentence of any person convicted of viclatiocns
of these amounts, only if ha2 finds that the convicted person
rendered substantial assistance in the identificatioa, arrest or
conviction of any of his accomplices, accessories, co-conspirators
or principals; and the arresting agency must be given an opportunity
to be heard also before the motion is granted. The bill further
provides for an "in camera" motion, which adds some protection for
the offender who is going to provide this information.

Senator Raggio sald the bottom line is that this law has worked

successfully, apparently, in Florida where it has been utilized.
(Commlittes Minutes)
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He noted that part of EXHIBIT B consists of letters from represen-
tatives of law enforcement, who have each endorsed the measure, He
proceeded to name some of these individuals, noting that he has also
talked to Mr. Bob Miller, the District Attorney, who has authorized
him to say that he endorses the measure. He went on to say that

he has not heard of any opposition to the bill by representatives of
law enforcement.

He reiterated that this bill does not change existing penalties for
lesser amounts of these controlled substances .nd marijuana; it
will give an added tool to both the court and to the prosecutor and
law enforcement officers to use the "mule”., Usually, just the mule
is arrested; this bill gives the something additional which will
help law enforcement get to the higher ups who shield themselves
from the wulnerability, usually, of any arrest or apprehension.

Next the witness noted that SB 7 also incorporates SB 59's
provision for seizure. This 1s in Section 6 of SB 7. It includes
all procedes traceable to the exchange, all money, negotiable .
instruments, securities used or intended to be used to facilitate
a violation of the provisions. He said he had not had a chance to
compare this section with the provisions in AB 162, but said that
if they are similar he would have no objections to amending any
additional provisions into this bill in order to eliminate some

duplication cof processing, espec1ally since this bill has already
cleared the Senate,

Senator Raggio said that while he did not have any statistics as

to the number of cases In the past year, he did know that Florida
is using it in 90% of them. He added that he had not had time to
check the statistics in Nevada either. He felt, however, that even
if there were only one case where they were able to utilize this
measure to reach the higher ups--the wholesalers, and the wholesale
dealers in these types of substances=--it would have benefit.

He said we must strike in every way we can to get at this vicious
trafficking which is going on in this country. Nevada is only one
state, but it is a state where such trafficking is likely and we
know that wholesaling and heavy trafficking occur here. We must do
everything we can to give the tools to law enforcement and to the
courts to try to eliminate this problem.

Regarding page 2, line 40 of this bill which provides for the
prosecutor to make a motion to reduce or suspend sentence, Mr. Stone
noted that it is the practice in federal law to allow either party
t.o make a motion and the court, if necessary, will hold a hearing
and will decide the issue.

Senator Raggio said he prefers this be availakle conly to the
prosecutor and that it be with at least some input from the arresting
agency.

(Committes Nlxwtes) 5‘1 5
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Mr. Stone said he was concerned about the client who attempts to
render assistance--does everything in their power to do that-- but,
for whatever reason, comes up short of the mark, either because the
person he was purchasing from is gone or something of that nature.
The prosecutor may not want to make the motion under those
circumstances, but it seems the person who makes a good faith effort
te comply and to render assistance may be entitled to some leniency;
at. least the court should be made aware of it.

Senator Raggio replied he did not have strong feelings about it but
he did not think it ought to be the defendent who now faces a heavy
sentence who has that choice. He agreed it would not be harmful to
the bill to add that it can alsoc be on motion of the defendent.

Mr. Stone then asked if passage of this bill would get the State
involved in giving people new identities, etc. Senator Raggio said
he hoped not, this was not his intent. He added tha%t these crimes
are also viclations of federal law, and if a new identity were
necessary there could probably be some cooperative effort between
the State and federal authorities, if they felt that a case merited
that kind of attention.

Mr. Fay asked if removal of Section 5 of the bill would have any
major effect. Senator Raggio said that was the whole thrust of
this bkill: to increase the penalties so that they are so great that
there will be an impetus, or incentive, to the convicted individual
to furnish informaticn to enable law enforcement to reach the
higher ups who are inveolved in the wholesaling of large amounts--
heavy trafficking--of drugs. That is the thrust of this bill.

He also told Mr. Fay that this would not render the Secret Witness
program; if anything it might help it.

In reply to Mr. Bilyeu, Senator Raggio explained that the amounts
listed, for controlled substances, are large amcunts even though
they are only grams. It was noted that cocaine is cut down into
sixteenths of 'a gram. The amounts listed have retail value up into
the hundreds of thousands and millions of dollars. He added that
this bill tracks the same language in the present statutes.

Mr. Nevin pointed out that Nevada is considered the hub of drug

contreol; i.e., for shipping and distributing to different places
and states.

Next to testify was Mr, Bill Macdonald, representing the Nevada
District Attorneys Association. He said the District Attorneys

are very much in support of Senator Raggio's bill and for the

primary reason he mentioned: the hopes of getting to those perscns
who are normally "“untouchable"--the ones we just don't see. The
mules are arrested and prosecuted, but the higher ups just go and

get somebody else. If the incentive is great enough, the prosecutors
in Florida say that they are able to start getting some of the hig
boys, who are the ones we really need to get.

(Commiitre Mlrutes)
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Mrs. Ham asked if anyone would dare to tell on the higher ups, for
fear of retaliation. Is the enhanced penalty the thing to do it.

Mr. Macdonald said that if anything is, the enhanced penalty is going
to do it. He noted it has been effective in Florida. If there is

a real serious case, and the only way to get a witness to cooperate
is by offering him a new identity, there is the probability that

the federal authorities would help in this matter. The individual
could also receive police protection, ete.

Mr. Collins asked what guarantees existed that the individual would
not simply skip bail, given the large sums of money involved. -

Mr. Macdonald said that generally there is an extremely high bail
assigned in such cases. He agreed there was really nothing to
guarantee he wouldn't jump bail. Mr. Collins also said he did not
feel police protection could adequately protect the life of an
individual cffering state's evidence. He therefore doubted this bill
would make these individuals come forth. Mr. Macdonald said the

same could be said about any person arrested because he was involved
in a crime with other persons; there is a certain--and in many cases
a very substantial--amount of danger to that person if he cooperates.
The fact remains there are a lot of people who do ceooperate, and
they cooperate for the reason that it is in their best interest.

When a person is looking at 25 years in state prison, that's a real

incentive. This bill increases that incentive from a self-preservation
standpoint. :

Mr. Macdonald wished to make certain it was understood that not
everyone could be run through the federal new identity program.

The next witness was Mr. Ed Basl, of the Washoe County District
Attorney's Office. He noted that Mr. Mills Lane requested he

speak on this bill because they are in full support of it. It is
one of the bills that is going to have an effect on local government
because it is going to require the criminal to pay some of the
bills. Thus, there is a fiscal impact--but it is a positive one.

He pointed out that there is a lot of money in narcotics, and this
hill's mandatory fines will help to pay the costs of investigating
these types of crimes, etc.

Mr. Basl suggested that Section 5 (page 2, line 36) be amended

by deleting the word "deferred". This is because in the last
Legislature Subsection 6 was changed--there used to be a deferred
provision under Subsection 6 of NRS 453.336, which is on page 6,
line B8 of the bill--to provide for suspending the sentence and
sealing the records. You now have the conviction before you suspend
the sentence; under the old statute you deferred acceptance of the
guilty plea or the imposition of sentence itself. You didn't have

a conviction, you had the probation first.

{Committes Mlaute)
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In reply to Mr. Stewart, Mr. Basl explained that suspending
imprisonment and sealing the record in fact means that you are
withholding them having to give the information that they have
been convicted at that time, and if they satisfactorily complete
the probationary period that they are on, the ccnviction is still

of recerd but you can seal the record for purposes of employment,
etc, ’ .

The witness noted that the reason the mandatory fine is necessary
is that in most cases, when a judge imposes a sentence it is

very seldcm that you are able to get a fine imposed, at least in
Washoe County. Thus the mandatory fine.

With regards to the provision that is characterized as "ratting

on the person next up in the line or chain of command of the

drug business", that 1s especially crucial and it shcouldn't cause
any different problems than it d-es right now. Right now it is
simply an offer that is made, generally, to the person when they
are arrested "Do you want to help. If you do that information will
ke provided to the judge and he can take that into account on
sentencing”. This will simply make it mandatory so that you are
able to get at the higher ups in the chain of drug trafficking.

The next person to testify was Mr. John Conner, from the Nevada
Trial Lawyexrs. He noted he was speaking perscnally on this bill
because the NTLA had ncot had a chance to really discuss this issue. .

He said he wished to discuss Section 5, subsecticn 2 of this bill
which states that "upon appropriate motion by the prosecutar...".
He said the court ought to be able to consider whatever information
can be made available to it as regards an individual's cooperation.

He cited the example of the prosecutor deciding that the information
furnished by the accused is not enough, and therefore refusing to

make the motion. He felt the determination of whether the cocperation
was enocugh or'not should rest with the sentencing judge rather

than with the ‘State.

Regarding the mandatory fines, Mr. Conner felt expecting to collect
fines as large as those cited from these individuals is unrealistic.
He said the amount of money that will actually be realized by those
mandatory fines is perhaps not as high as has been suggested. He
said this is because the amounts of drugs cited are not really that
large and expecting to collect $50,000 from a person who is found

to have 4 grams is totally unrealistic. Thus the amount of money
collected by these fines 1is not going to be as high as suggested.
This must be considered, because mandatory prison will have a

fiscal impact in that more prisons will be required.

Mr. Conner said he is not pleading for leniency on anyone's behalf.
He is simply suggesting that we ought to consider the realities of
having mandatory prison sentences in all instances where you are

{Cemmittes Minwte)
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talking about possessing what, in practice in the criminal courts,
proves to be comparatively small amounts.

He said a person sentenced under Section 2, Subsection 1 is going
to be a mule, and nothing more. A person under Section 4, Sub-
section 1, is not a "heavy”. You are talking about putting all
these people in prison, irrespective of the circumstances.

He gaid there are a lot of pecople who are not in a position to help

the government; not because they are being threatened but because

they really don't have substantial information. They are people who
are caught with a relatively small amount and they can't turn anybody--
there is ncbody for them to turn. -So what you are doing is penalizing
that person for being less involved in the drug world and giving them

less of a chance to aveoid prison than someone who is much more
seriously involved.

He said he is not suggesting that the penalties cught to be lessened,
but that the Committee ocught to give serious consideration to whether
or not they can expect to collect these fines and secondly, whether
they do want to have mandatory prison terms.

Mr. Conner said that right now the federal sentencing system is
tougher than Nevada's, as far as narcotics goes. Yet, they do not
have mandatory priscn sentences in federal court. U.S. District
Judge Ed Reed has set a sentencing pelicy that has let a lot of
pecple who may once have considered Nevada to be a hub of activity
to take their business elsewhere, however.

He rejiterated the mandatory sentence has clear fiscal overtones which
must be considered by the Committee.

Mr. Stewart asked Mr. Conner if he was against mandatory sentencing.
Mr, Conner said he did not think it to be fiscally feasible because
of the size of the problem. He said this is not really a possession
for sale statute because of the small amounts involved. Thus, he
salid this bill" involves a lot of people who will be going to prison
and costing the taxpayer several thousand dollars a year, when there
might be some other way to deal with those individuals.

Mr. Stewart then asked, fiscal impact aside, whether Mr. Conner

felt it appropriate to have these types of penalties for this

type of crime. Mr., Conner said he felt there is only a very limited
class of crimes in which scciety can legitimately say it will not
even consider probation.

He also told Mr, Stewart that this bill addresses not only drug
dealing, but also druy possession. He did not feel that 4 grams
of a Schedule I substance is enough to make a person a dealer.

He agreed with Mr. Stewart that this amount is more than a person
would use in one evening, bhut said that just as pecple might buy a
case of wine rather than a bottle, pecple who indulge in drugs

do the same type of thing.
{Committey Mimstes)

A Formm W NGO e 8{13

. . oyt S — — 34




- ST Pt T
e s et o e TR T ar.

Minutes of the Nevada State Legislature

Assembly Committee pr....J UDTCIARY
Date:...... March 10, 1983

Eight

Page:

Mr. Conner said this bill puts people who use drugs in a category,
by statute, that perhaps they don't belong in and perhaps could

establish they don't belong in. This bill takes that opportunity
away from them.

Mr. Conner went on to say that he feels the mandatory sentencing
provision is ill advised. Realistically, if you stand somecne up

in a courtroom, and have a prosecutor in there who has the ability
o show that that person is not a mule, that that person is not some
sort of a victim of another person who pushes, they're going to

go to prison. But to say that in all cases, regardlesz of the cir-
cumstances, they have to go to prison, will prove to be incredibly
expensive to the taxpayers--maybe mcre so than it needs to be.

Mr. Malone pointed out that the person who is found with 4 or 5 grams

of drugs on him obtained these drugs from somecone; thus, he does have
at least one person he can turn in.

Mr. Conner said that, ' if the accused has one person to turn in,
and the prosecutor says he wants more than that, this bill would
permit the prosecutor to not make the motion at his own discretion.

If the defense attorney is allowed to make the motion, this area
of concern would be alleviated. '

Mr. Nevin pointed out that people buying controlled substances usually
"shop around" for the best price, Thus, these individuals would

have the names of more than just one persen to turn in. Mr. Conner
said that if you are talking about the perscn who has been a junkie
for 15 years, he agrees. However, if you are talking about one kid,
19 years cld, who knows one person that he can get cocaine from,

he disagrees. He agreed those kids in the latter case should be
punished, but he was not sure mandatery prison was appropriate.

Mr. Conner reiterated that the portion of the bill that says "upon
motion by the prosecutor" should be deleted so that whatever
cooperation is provided gets to the judge and the judge can-give
it whatever weight he wants rather than looking down at the State
and asking if they were satisfied. If its enough for the judge to
be satisfied, it will still have the effectiveness originally
intended in the bill, but at the same time it will make the system
a little more workable.

In reply to Mr. Nevin the witness sald this not only takes a little
discretion away from the judge, it takes all of it away.

Mr. Stone noted he agreed that either party should be able to make
the motion for reduction or suspension of sentence and let the
judge make the decision.

Mr. Cenner summarized his testimony by noting he in no way is
supporting or condoning use or abuse of anything. He was not speaking
cn behalf of the trial lawyers. He doesn't like drugs either. What

he is expressing is that there are legitimate tocls that are being
. (Commiltere hiwutea)
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examined here for use, but both sides out to have a chance to report
cooperation. Also, regarding the mandatory prison terms, the
Committee might want to ask the District Attorneys Association to
submit figures on how many people might be incarcerated in the next
2 years under this bill and what it will cost.

AB 238: Makes various changes regarding murder of first degree.
{(BDR 14-1249) '

Mr. EQ Basl and Mr. Bill Macdcnald alsc testified on this bill.
Mr. Basl noted the Washoe County District Attorney's Office is in
full support of this measure. He said he had discussed it with-
Mr. Conner, who had expressed concern over certain portions of the

bill. Mr. Basl said he disagreed with some of these areas of
COncern.

Reqarding page 1, line 10 of the bill, Mr. Basl said one thing the
Committee should consider is that Californie passed, a few years
ago, what they call the Briggs Amendment or initiative. 1In that
initiative, one of the things was that the jury had to be instructed
what the actual penalty of life with or life without meant so that
the prosecution was then in a positicn to explain that life does not
mean life, it means a certain number of years and then it can either
he commuted by the Pardons Board, or the Governor, ete.; or that
life without generally means 12-15 years as opposed to life without;

or that life with means 7-10 years &s opposed to what it really says
in the wording of it.

There is presently a case before the United States Supreme Court to
determine whether or not that initiative is constitutional. The
California Supreme Court said that it wasn't constitutional. That
was appealed by the State to the U.S. Supreme Court. He suggested
the Committee might wish to look into this matter further.

Regarding page 1, line 11, Mr. Basl said this should be viewed in
light of all other sentencing procedures, which allow the District
Attorney to present any and all information to the sentencing body--
that being the judge. 1In this instance, however, where we have the
most terrible crimes committed, the ones in which life imprisonment

is the lesser standard, and death is the ultimate punishment, we

say that a jury is not allowed toc consider 90% of the information
about that person with regards to making the final decision. He

noted they still have to determine whether or not specific aggravating
circumstances are there and that they outweigh the mitigating
circumstances, but they are able to do it after having a total base

of information about that individual. ThHat is what this bill supports:
that all matters that are relevant to the character of the defendent--
prior convictions, involvement with problems, the same things that

any trier of fact or judge would want to know before he imposes a
sentence, whether it be a 1 year sentence or a 20 year sentence--be known.
Mr. Basl did not feel that a jury, who has to consider death, life
with, or life without should have any less than that and have to

make their decision solely upon isolated factors, which can be taken
(Committes Mlwutes)
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Mr. Bilyeu reiterated that it should be left to the court to define
the term should the need arise. Mr. Basl reiterated that the need

has arisen in terms of presumptions, and the court has not yet
defined it.

In reply to Mr. Stewart, Mr. Basl said it was significant in
determining prima facie that the judge have the discretion to reject
the explanation, contradiction or rebuttal of it as presented,
because under NRS 47.230 you need to leave that discretion in there.
Right now in every presumption case that has come up, the reason
that it has been reversed is because while you may call it a
presumption, you then have to give an additional limiting
instruction saying that presumption really means reascnable
inference, that it is discretionary and you may accept or rejegt it.
By putting this in the definition itself, then you den't have to
hope that you hit every statute, you 31mply have it within the
definition, which should be sufficient to polnt out that the judge
does have that discretion at that time. That is why it is 1mportant
language which should be left in the definition,

AB 246: Makes various changes regarding preliminary examinations.
(BDR 14-1246)

Mr. Robert Miller, District Attorney for Clark County, came forward
-to provide to the Committee information which they had requested

at the hearing on AB 246, He said that in 1982 there were 525
bench warrants issued for failure to appear at preliminary hearings
" in Las Vegas Township.

#¢ SB 7: Provides penalties for trafficking in controlled substances
—— and restricts prcbation to persons who render substantial
assistance in conviction of others. (BDR 40-37)

The Committee discussed the suggested amendments to this bill and
agreed that on page 2, line 36 the word "deferred" should be deleted,

and on page 2, line 40 the defense attcocrney should also be allowed
to make such a motion.

Mr. Nevin moved AMEND AND DO PASS, seconded by Mr. Bilyeu, and
carried unanimously. Mr. Nevin will handle the bill on the Floor.

AR 238: Makes various changes regarding murder of first degree.
(BDR 14-~1249)

‘Mrs. Swain moved INDEFINITELY PQOSTPONE, seconded by Mr. Bilyeu
and carried unanimously.

AB 313: Requires upon reguest pretrial hearing on alibi claimed
by defendant. (BDR 14-805)

Mr. Bilyeu moved INDEFINITELY POSTPONE, seconded by Mrs. Berkley
and carried unanimously.:

b (Commitiee Mingtw)
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SUMMARY : Provides penalties for trafficking in contreolled

substances and restricts probation to persecns

who render substantial assistance in conviction
of others. '
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AMEND AND DO PASS

AMENDMENT : Page 2, line 36 ~ delete word "deferred"
: Page 2, line 40 - the defense attorney should

also be allowed to make such'
a motion.
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ARTHUR J, PALMER, Direcror

FRANK W. DAYKIN, Legistaiive Counsel (701} 885-5627
(702) 885557

JOHN R, CROSSLEY, Legislative Auditor (702) B85-5622
DOMNALD A, RHOQDES, Research Directar (707) 385-5617

TO: Senator Willfam R io
FROM: Donald A. Rhodég:iizzgg::; Director
SUBJECT: Florida Drug Trafficking Law

This is fn response to your recguest for information on the
effectiveness of Florida's drug trafficking law. You indi-
cated specific interest in the provision which allows a
judge, upon appropriate motion by the prosecutor, to reduce
or suspend the sentence of any person convicted of violating
the drug trafficking act if he finds that the convicted per-
son rendered substantial assistance in the identification,

arrest or conviction of any of his accomplices, accessories,
co-conspirators or principals.

chording to Eugene T. Whitworth, the Florida state attorney
(similar to one of our district attorneys) and president of
the -state prosecutors' assocfation, the Florida drug traf-

ficking law has been very effective because, in great part,
of the so-called whistle blaower provision.

Mr. Whitworth estimates that the provision has been used in
at least 90 percent of the prosecutions involving drug traf-
ficking cases. The person usually involved in the
bargaining process is a lesser offender, such as a drug
deliverer or "mule," who 1s able to provide information
leading to the arrest or convicticn of one of the prin-
cipals. Mr., Whitworth mentioned the {importance of the "in
camera" provision. He also suggested that you may want to
ensure that good time credits do not apply to the minimum
sentence. He advises that there was a recent trial court

decision in Flarida which sd4id that such credits must apply
to minimum sentences.

Mi. Whitworth safs he would be happy to talk to you about
this matter or to appear before the Nevada legislature 1in
support of your measure. Mr. Whitworth's trip to Nevada, as

you know, would require the passage of a concurrent resolu-
tion to reimburse him for his expenses.
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I called the National Assocfation of Attorneys General who
weére unaware of any other states with “whistle blowing* pro-
visions in thef{rp drug trafficking laws. The person I spoke
with, Joel Kanter, noted, however, that several laws con-
tain relief or protection provisions for persons iden-
tifying crimes or cooperating with law enforcement offcials,

Mr. Kaﬁter suggested communicating with attorneys in severail -
states including Steve Twist in Arfzona [phone (602) 255-42661
and Mike Lilly in Hawaif [phone (308) 548-4740]. I have

been unable to reach these persons but will try again at
your request.
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Washoe County District Attorney

Washee County Courthouse
South Virginia and Courr Streets
P.O.Box 11120 * Reno, Nevada 89520

MILLS LANE
District Attorney ) January 24, 1983

The Honorable William J. Raggio
State Senator

.Post Q0ffice Box 3137

Reno, Nevada 89505

Dear Bill:

Thanks for yours of January 20 relative to S.B. 7, the
proposed narcotics statute.

It is my opinion that this is the type of legislation
which can greatly assist law enforcement. Indeed, in
many instances, agreements and bargains are entered

into which encompass the iatent of this type of legis-

. Lation, even though nothing is now on the books. It

seems to me that actual legislation would be extremely
desirable, as that would make clear the intent of the
Legislature insofar as defendants can then be given con-
sideration if they assist in additional investigaticns,

Simply put, I do, indeed, support this type of legisla-
tion and would like to be on the notification list.

Best regards,

Sincerely,

MILLS 1A
District Attormney

ML/jz
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Las Vegas Metropolitan Police weparuueu

400 EAST STEWART AVENUE
LAS VEGAS, NEVADA 89101
" PHONE 702/386-3111

JOHN MORAN, Sheriff

ERIC 5. COOPER, Undersheriff January 25, 1983

RE: Letter dated
1-20-83 SB-7

Mr. William J. Raggio, Senator
Washoe No. 1

P.0. Box 3137

Reno, MNevada 89505

Dear Senator Raggio:

Be assured you have my endorsement and full support concerning
your Senate Bill No, 7.

SB-7 addresses an
plcture.
effort in a positive mamner.

- Thanks to you and the Legislation you are purposing holds the
promise of dramatically improving drug law enforcement.

Sincerely,

JOHN T. MORAN, SHERIFF

—
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Assittant Sheriff
Staff Operations

DANSTOPKA,
Assistant Sheriff
Lina Operations

LARRY C. BOLDEN,
Deputy Chief
Technical Services Div,

AMOS A, ELLIOTT, Jm.,
Deputy Chief
Administrative Servicas Div.

JOHN L. BULLIVAN,
Deputy Chinf
Investigative Services Div,

STEVE WAUGH,
Deputy Chisf
Uniform Field Services Div.

CORDON F. YACH,

- Dimcror

Deatention Services Div,

MANDALL H. WALKER,
Business Manager
Fiscal Alfairs Bureau

important new dimension to the drug enforcement
The measure when enacted will enhance our law enforcement

€. £. TRDRETH, COMANDER
VICE § NARCOTICS BURFAU
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January 27, 1983

Senator William J. Raggioc
P. O. Box 3137
Reno, Nevada 89505

Dear. Senator Ragglo:

This will acknowledge receipt of a copy of Senate Bill
No. 7 which deals with trafficking in heavy volumes

of narcotics and Marijuana, which Bill was recently
introduced into the Nevada Legislature. by you,

Subsequent to a review of same by District Attorney

Bob Miller, he requested that I review same and obtain
further comments thereon from a number of our chief
prosecutors. That review is not yet completed but Mr.
Miller has reguested that I advise you this cffice would,
indeed, be interested in being notified of any hearing
date which is scheduled for said BEill and that this office
would have a representative available at that time.

Very truly yours,

. ™ - nslodiulaiéhl
- e BT L JUDICTARY COMTIITEE

- o EXHIBIT B .
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CLARK COUNTY COURTHOUSE wo Nl AlEUHNEY
LAS VEGAS, NEVADA 89101
(?02) 388-4?11 DONALD K WADSWORT -

CHIEF DEPUTY
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DONALD K. WADSWORTH
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EXHIBIT B

WASHOE COUNTY SHERIF Pare 6 o ;“*:83
. P.O. Box 25915 ‘ ’

RENQ, NEVADA 89505 — 2915
Phone: (Arca 702) 785-6220
: ' ’ VINCENTG.SWINNEY
SHERIFF

January 27, 1983

Senator Joe Neal, Chairman

Senate Committee on Human Resources
and Facilities

Legislative Building

State of Nevada

Capitol Complex

Carson City, Nevada 89710

Dear Chairman Neal:

On behalf of Sheriff Swinney and the Washoe County Sheriff's
Office, I would like to go on record in support of SB 7,
sponsored by Senator Bill Raggio.

The Commander of our Consolidated Narcotic Unit examined
this Bill and advised me that the provisions contained would
certainly enhance their ability to develop confidential in-
- formants and also would reduce the time required to infil-
o trate major drug trafficking networks. Also, we have been
L in contact with Federal and local officers from the Florida
area and each of them have stated that SB 7 is modeled after
a Florida law which is extremely helpful in combating drug
trafficking in their jurisdictions.

We would strongly urge the passage of this legislation and
would appreciate your support.

Very truly yours,

- - ol -

VINCENT G. SWINNEY, Sheriff
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Daniel G. Miles, Fiscal Anaivst
Judy Matteucei, Fiscal Analyvst

)

ARTHUR I, PALMLR, Director

. FRANK W, DAYKIM, Lepuiotive Counsel (707) 883-3427
(702) BR5-5627 i

JOHN R, CROSSLEY, Lepitiutive Auditor (T02) B55-5622
DONALD A. RHODES, Resturch Directar (302) §55-4637

January 27, 1783

| MEMORANDUM
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TO: ‘ Senator William Raggio
FROM: Donald A. Rhodes, Reseqrch Director
SUBJECT: Florida Drug Trafficking Law

This is in response to your request for information on the
effectivenass of Florida's drug trafficking law. You indi-
cated specific interest in the provision which allows a
judge, upon appropriate motion by the prosecutor, to reduce
or suspend the sentence of any person convicted of violating
the drug traffficking act {f he finds that the convicted per-
son rendered substantial assistance in the {dentification,

o "arrest or conviction of any of his accomplices, accessories,
co~conspirators or principals.

According to Eugene T. Whitworth, the Florida state attorney
| {simflar to one of our district attorneys) and president of

' the state prosecutors' association, the Florida drug traf-
ficking law he., been very effective because, in great part,
of the so-called whistle blower provision.

Mr. Whitworth estimates that the provision has been used 1in
at least 90 percent of the prosecutions {nvolving drug traf-
ficking cases. The person usually involved in the
bargaining process 15 a lesser offender, such as a drug
deliverer or "mule," who is able to provide information
leading to the arrest or conviction of one of the prin-
cipals. Mr. Whitworch mentioned the importance of the "in
camera" provision. He also suggested that you may want to
ensure that good time credits do not apply to the minimum
sentencr. He advises that there was a recent trfal court

decision in Florida which safd that such credits must apply
to minimum sentences.

Mr. Whitworth says he would be happy to talk to you about

this matter or to appear before the Nevada legislature in

support of your measure., Mr. Whitworth's trip to Nevada, as

you know, would require the passage of a concurrent resolu-
. tion to rei{mburse him for his expenses.
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I called the National Assocfation of Attorneys General who
were unaware of any other states with “whistle blowing™ pro-
visions in their drug trafficking laws. The person 1 spoke
with, Joel Kanter, noted, however, that several laws con=-
tain relief or protection provisions for persons iden-
tifying crimes or cooperating with law enforcement offcials,

Mr. Kanter suggested communicating with attorneys in several _
states including Steve Twist in Arizona [phone {602) 255-4266]
and Mike Lilly 1n Hawait{ [phone (808) 548-4740]. I have

been unable to reach these persons but will try again at

your request.
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SIXTY-SECOND SESSION 409

-+ Senate Bill No. 7_

Bill read second time.

The following amendment was proposed by the Committee on
Judiciary:

Amendment No. 281,

Amend sec. 5, page 2, line 36, by deleting **, deferred or withheld”’.

Amend sec. 5, page 2, line 40, by deleting “*by the prosecutor,”” and
inserting comma after “‘morion’’.

Assemblyman Nevin moved the adoption of the amendment,

Remarks by Assemblyman Nevin.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Senate Bill No. 125.
Bill read second time and ordered to third reading.

Senate Bill No. 126.
Bill read second time and ordered to third reading.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblyman Jeffrey moved that Assembly Bill No. 134 be taken
from the Chief Clerk’s desk ant placed on the General File.

Remarks by Assemblyman Jeffrey.

Motion carried.

UNFINISHED BUSINESS
CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 128,

The following Senate amendment was read:

Amendment No. 192.

Amend section 1, page 1, by deleting line 12 and inserting “*day.”".

Assemblyman Banner moved that the Assembly concur in the Senate
amendment to Assembly Bill No. 128,

Remarks by Assemblyman Banner.

Motion carried.

Bill ordered enrolled.

GENERAL FILE AND THIRD READING

Assembly Bill No. 50.

Bill read third time.

Remarks by Assemblyman Nevin.

Roll call on Assembiy Bill No. 50

YEAS—4T.

Navs—None.

Absent—Perry.

Assembly Bill No. 30 having received a constitutional majority, Mr.
Speaker pro Tempore declared it passed, as amended.

Bill ordered transmitted to the Senate.

CUURTRING NS TRITY At rer
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(REFRINTED WITH ADOPTED AMENDMENTS)
SECOND REPRINT S.B.7

-

. SENATE Bitt No, 7—SENATOR RAGGIO

JaNUARY 18, 1983

-

Referred to Committee on Human Resources and Facilities

SUMMARY —Provides penelties for trafficking in controlled substances and
restricts probation to persons who render subslanual assistance in
conviction of other, (ADR 40-17)

FISCAL NOTE: Effecl on Local Government.  No.
Eftect on the State or on Indusinial Insurance:  No.

S

Exruanamion-—Muatier i safics 1s newy matten w brackers [F v materiat o be omaned

AN ACT relating 1o controlled substances; providing penalties for trafficking;
restricting the suspension of sentences lor these offenses 10 persons who
render substannal assistance 1in the conviciion of others; expanding the list
of praperty subjeci 1o forfenure to include money exchanged [or controlled
substances and ihe proceeds of an exchange: and providing other matiers
properly relanng therelo,

THE PEOPLE OF THE STATE OF NEYADA, REPRESENTED IN SENATE
AND ASSEMELY, DO ENACT AS FOLLOWS:

Section 1. Chapter 433 of NRS s hereby amended by adding
thereto the provisions set forth as sections 2 to 5, inclusive, of this act,

Sec. 2. Excepr as authorized by the provisions of NRS 453.011 to
453,351, inclusive, and sections 2 to 5, inclusive, of this aci, any per-
son who knowingly or imtentionally sefls, manufactures, delivers or
brings into rhis state or who is knowingly or intentionafly in actual or
constructive possession of any controfled substance which is fisted in
schedule I, except marihuana, or any mixture which contains any such
controfled subsiance shall be punished, if the quaniity involved:

I, Is 4 grams or more, but {ess than [4 grams, by wmprisonmeant in
the srate prison for nol less than 3 years nor more than 20 years and
by a fine of not less than $50,000,

2. Is 4 grams or more, but less than 28 grams, by imprisonment
in the state prison for life or far a definite term of not less than 10
years and by o fine of not less than $100,000,

48
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3. [Is 28 grams or more, by imprisonment in the staie prison for life
or for a definite term of not less than 25 years and by a fine of not
less than $500,000.

Sec, 3. Except as authorized by the provisions of NRS 453.011 1o
453.551, inclusive, any person who Knowingly or inteationally sells,
manufactures, delivers or brings into this state or who is knowingly or
intentionally in actual or constructive possession of marihuana shall be
punished, if the quantiiy invofved:

{. Is 100 pounds or more, but less than 2,000 pounds, by impris-
orment in the state prison for noi less than 3 years nor more than 20
years and by a fine of not less than $23,000.

2. Is 2,000 pounds or mnore, but less than 10,000 pounds, by
imprisonment in the siate prison for not less than 5 years nor more
than 20 years and by a fine of not fess than $50,000.

3. Is 10,000 pounds or more, by Imprisonment in the stale prison
for iife or for a definite term of not less than 15 years and by a fine
of not less than §200,000.

Sec. 4. Except as authorized by the provisions of NRS 433,011 1o
453.551, inclusive, any person who knowingly or intentionaily sells,
manufactures, delivers or brings into this state or who is knowingly or
intentionally in actual or constructive possession of any controlled sub-
stgnce which Is listed in schedule [f or any mixture which contains auy
such controlled substance shall be punished, if the quantity invofved:

i, Is 28 grams or more, but less than 200 grams, by imprisonmeni
in the state prison for not less than 3 years nor more than 20 years and
by a fine of no¢ fess than 350,000,

2. Is 200 grams or more, but less than 400 grams, by imprisomment
in the stare prison for not less than 5 years nor more than 20 years and
by a fine of not less than $100,000.

3. Is 400 grams or more, by imprisonment in the state prison for §

life or for a definite term of not less than 15 vears and by a fine of not
less than $250,000.

Sec. 5. 1. Except as provided in subscction 2, the adjudication of
guilt and imposition of sentence of a person found guilty of irufficking
in a controlled substance in violotion of section 2, 3 or 4 of this act

must not be suspended and the person s not eligible for parole until fie

has actuelly served the mandatory minimum termi of imprisonment
prescribed by the secrioh under which he was convicted,

2. The judge, upon an apprapriaie molion, niay redhice or suspend
the sentence of any person convicied of violating any of the provisions

of sections 2 lo 4, inclusive, of this act if he finds that the convicted j

person rendered substantial assistance in the identification, arrest or
convictton of any of his accomplices, qeeessories, covonspirators or
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principals. The arresting agency must be given an opportunity to be
heard before the motion is granted. Upon good cause shown, the
motion may be heard in camera.

Sec. 6. NRS 453.301 is herchy amended to read as follows:

453.301 The following aic subject Lo lorfeiture:

1.  All controlled substances which have been manufactured, dis-
tributed, dispensed or acquired in violation ol the provisions of NRS
453,011 to 453.551, inclusive,

2. All raw malerials, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding, pro-
cessing, delivering, imporling or exparling any controlled substance in
violation of the provisions of NRS 453,01} to 453,551, inclusive.

3. All property which is used, or inlended [or use, as a container
for property described in subsections | and 2.

4.  All books, records and research products and materials, includ-
ing formulas, microfilm, tapes and data, which are used, or intended
for use, in violation of the provisions of NRS 453.011 to 453,551,
inclusive.

5. All conveyances, including aircraft, vehicles or vessels, which are
used, or intended for use, 1o transport, or in any manner Lo facilitate
the transportation, lor the purpose of sale, possession for sale or
receipt of property described in subsections | or 2, except that:

(a) No convevance used by any person as a common carricr in the
transaclion of business as a common carrier is subject 1o forfeilure
under this section unless it appears that the owner or other person in
charge of the convevance is a consenting parly or privy to a violation
of the provisions of NRS 453.011 to 433,551, inclusive;

(b) No convevance is subject Lo forfeiture under this section by rea-
son of any act or omission established by Llhe owner thereof to have
been commitied or omitted without his knowledge or consent;

(cy A conveyance is not subject to Torfeiture for a violation of NRS
453,336 unless more than 1 kilogram of marihuana was in the convey-
ance;

(d) A forfeiturz of a conveyance encumbercd by a bona fide security
interest is subjecl to the iuterest of the secured party if he neither had
knowledge of nor consented to the act or omission. 11 a conveyance is
forfeited , the apmopnale law enforcement agency may pay off the
existing balance and 1egiain the conveyance for official use.,

No person, other than the halder of a community property interest,
whose name or interest does nol appear on Lthe certificate ol registra-
tion or title for the convevance is a proper pariy lo any Torleiture pro-
ceeding pursuant to this subsection.

6. All drug paraphernaliz as delined by NRS 433,554 which are
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used in violation of NRS 453.560, 453.562 or 453.566 or of an injunc-
tion issued pursuant to NRS 453.558,

7. Except as provided in this subsection, everything of value fur
nished or intended to be furnished in exchange for a controlled sub-

stance in wiolation of the provisions of NRS 433.01] to 453.551, incly- )

sive, all proceeds traceable to such an exchange, and all money,
negotiable insiruments and securities used or intended to be used 1o
Jfacilitate a viofation of the provisions of NRS 453.011 to 453.351,
inclusive. No person’s interest in property may be forfeited purswant to
this subsection by reason of any act or omission which he establishes
was commitied or omitied without his knowiedge or consent. There is
a rebutrable preswmption that all money found in close proximiiy (o
forfeitable controlfed substances, drug paraphernalia or records (s sub-
Ject to forfeiture pursuant to this subsection.

Sec. 7. NRS 453,336 is hereby amended (o read as follows:

453,336 1. It is unlawful for any person knowingly or intention-
ally to possess a controlled substance unless the substance was oblained
directly from, or pursuant 1o, a valid prescription or order of a physi-
cian, dentist, podiarrist or veterinarian while acling in the course ol his
professional practice, or excepl as otherwise authorized by the provi-
sions of NRS 453,011 10 453.551, inclusive.

2. Except as provided in subsections 3 and [4,] ¢ and unfess a
greater penalty Is provided in section 2, 3 or 4 of this aci, any person
who vicolates this section shall be punished:

(a) Far the first offense, if the controlled substance is listed in sched-
ute I, 11, 101 ar IV, by imprisonment in the state prison for not less
than | year nor more than 6 years, and may be further punished by a
fine of not mare than $5,000.

{(b) For a sgcond offense, if the controlled substance is listed in
schedule I, II, 11l or IV, or if, in case of a first conviction of violution
of this section, the offender has previously been convicted of any vio-
lation of the laws of the United States or of any state, territory or dis-
trict relating to a controlled substange, the offender shall be punished
by imprisopnment in the stale prison for not less than | ygar nor more
than 10 years and may be further punished by a fine of nol mare than
$£10,000,

{c) For a third or subsequent oflfense, 1f the controlled substance is
listed in schedule I, 11, 111 ar IV, or if the offender has previously been
convicted two or more times in the aggregale of any violation of the
law of the United States or of any slate, territory or district relanng 1o
a controlled substance, the offender shall be punished by imprisonment
in the state prison for not less than 1 vear nor more than 20 years and
may be further punished by a fine of not more than 320,000,

() For the first offense, il the controlled substance is listed in

5
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schedule V, by imprisonment in the county jail for not more than !
year, and may be further punished by a fine of not more than $1,000.

(e) For a second or subsequent offense, if the controlled substance is
listed in schedule V, by imprisonment in the state prison for not less
than 1 year nor more than 6 years, and may be further punished by a
fine of not more than $5,000.

3. Any person who is under 21 years of age and is convicled of Lhe
possession of less than 1 ounce of marihuana;

{a) For the first offense:

(1) Shall be punished by imprisonment in the state prison for not
less than 1 year nor more than 6 vears, and may be lurther punished
by a fine of not more than $2,000; or

{2) Shall be punished by imprisonment in the county jail for not
more than 1 vear, and may be further punished by a fine of nol more
than $t,000, and may have his driver’s license suspended for not more
than 6 months.

(b) For the second offense shail be punished in the manner pre-
scribed by subsection 2 for a firs! offense,

(¢} For a third or subsequent offense, shall be punished in the man-
ner prescrived by subscclion 2 for a second oflense.

4. Before sentencing under the provisions of subsection 3, the court
shall require the parole and probation officer (o submit a presentencing
report on the person convicied in accordance with the provisions afl
NRS 176.195. Alzr the report is received but bhefove sentence s pro-
nounced the ¢ourt shall:

(a) Interview the person convicted and make a determination as to
the possikility of his rehabilitation; and

{b} Conduct a hearing at which c¢vidence may be presented as 1o the
possibility of rehabilitation and any other relevant information 1eceived
as to whether the person convicted of the offense shall be adjudged (o
have committed a felony or to have commitled a gross misdemeanor.

5. Three vyears after the person has been convigted and sentenced
under the provisions of subsection 3, the court may order sealed all
records, papers and exhibils in such person’s record, minute book
entries and cntries on dockets, and olther records relating 1o the case in
the custody of such other agencies and offlivials as arc named in the
court’s order, if:

(a) The person fulfilled all the terms and conditions imposed by the
court and by the parole and probation officer; and

(b} The court, aifter hearing. 1s satisiied that the rehahilitation has
been atained.

6. Whenover any person who has not previously been convicied of
any offense under the provisions of NRS 453,011 1o 453.351, inclustve,
or under any statute of the United States or of any slale relaling to

52
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narcotlic drugs, marihuana or stimulant, depressant or hallucinogenic
drugs pleads guilty to or is found guilty under this section of posses-
sion of a controlled substance not for the purpose of sale, the court,
with the consent of the accused, may impose sentence, including a [ine,
suspend imprisonment, seal the record and place him on probation
upon terms and conditions,

7. The record of a person sentenced under subseclion 6 which has
been sealed by the court may remain sealed until:

(a) The defendant fullills all of the terms and conditions imposed by
the court and by his probation officer, when the record may be
expunged; or

(b} His probation is revoked and the sentence is executed.

%. There may be only one suspension of senlence under subscclion
6 with respect to any person.

Sec. 8, MRS 453.337 is hercby amended 1o read as follows:

433.337 1. Except as aulhorized by (e provisions of NRS
453,011 (o 453.551, inclusive, il is unlawlul for any person Lo possess
for the purpose of sale any controlled substance classified in schedule
1 or Il

2. [Any]) Unless a greater penally is provided in section 2, 3 or
4 of this act, any person who violales this section shall be punished:

{a) For the Mirst offense, by imprisonment in the stalc prison lor nol
less than 1 year nor more than 13 years and may be further punished
by a [ine of not more than $3,000,

(b) For a second offense, or if, in the case ol a firsl convicuon of
violating this seciien, the offender has previously been convicted ol a
felony under the Uniform Controlled Substances Act or of an offenswe
under the laws of the United Siates or any state, territory o1 distngl
which, if committed in this state, would amount to a I¢lony under the
Uniform Conirolled Substances Act, by imprisonment i the stale
prisen for not less (han 5 yeals nor more than 15 years and may be
further punished by a fine of not more than $10,000.

(¢) For a third or subseguent offense, or if the offender has presi-
ously been convicted twe or more times of a felony under the Uniform
Controlled Substances Act or of any offense under the laws of the
United States or any state, territory or distiict which, il committed in
this stale, would amount to a felony under the Uniform Controlled
Subsiances Act, by impiisonment in the state prison for not less than
15 vears and may be further punished by a [line of not more than
320,000 for each offense,

3. The courl shall not grant probation to or suspend the senience
of any person convicted of violaling Lhis section and punishable puisu-
ant to paragraph (b} or {¢} of subscclion 2,
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Assembly Bill No. 255.

Bill read third time.

Remarks by Assemblyman Zimmer.

Roll call on Assembly Bill No, 255:

YEAS—41.

Nays—None.

Excused—Kovacs.

Assembly Bill No. 255 having received a constitutional majority, Mr,
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Joint Resolution No. 16.

Resolution read third time.

Remarks by Assemblymen Stewart, Dini, Coffin, Beyer, Bourne,

Sader and Bilyeu.

Assemblyman Thompson moved that Assembly Joint Reselution No,
| 16 be taken from the General File and placed on the Chief Clerk’s
i desk.

’ Remarks by Assemblymen Thompson, Swain and Stone.

Assemblymen Price, Ham and Bergevin requested a roll call on
| Assemblyman Thompson’s motion.

‘ Remarks by Assemblymen Schofield and Craddock.
\‘ Roll call on Assemblyman Thompson's motion:
| YEAS—2
NM's—B%mner, Bilyeu, Brady, Collins, DuBois, Fay, Ham, Humke, Joerg, Malone,
MNevin, Nicholas, Price, Redelsperpger, Stewart, Stone, Swain, Mr. Speaker—|8.
Excused—Kavacs.
The motion having received a majority, Mr. Speaker declared it

carried.

-+ . Senate Bill No. 7.,
Bill read third time.
Remarks by Assemblyman Nevin,
Roll call on Senate Bill No. 7:
YEAS—41.
Nars—None,
Excused—Kovacs,

. Senate Bill No. 7 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 26.

Bill read third time.

Remarks by Assemblyman Bergevin.
Roll call on Senate Bill No. 29:

YEAS—43.

Nays-—-None.

Excused-—Kovacs.

Senate Bill No. 29 having rececived a constitutional majority, Mr,
Speaker declared it passed.

Bill ordered transmutted to the Senate.
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because of an act performed in his official capacity, and the defendant
knew or reasonably should have known that the victim was a peace
officer or fireman, For purposes of this subsection ‘‘peace officer”
means sheriffs of counties and their deputies, marshals and policemen
of cities and towns, the chief and agents of the investigation division
of the department of motor vehicles, personnel of the Nevada highway
patrol, and the director, deputy director, correctional officers and
other employees of the department of prisons when carrying out the
duties prescribed by the director of the department.

8. The murder invalved torture, depravity of mind or the mutila-
tion of the victim,

S. The murder was commitled upon one Or WOTE PErsens at ran-
dom and without apparent motive.

Sec. 2. This act shall become cffective upon passage and approval.

‘:": Senate Bill No 7—3enator Raggio

CHAPTER 111

AN ACT relating to contrelled subsiances; providing penalties for trafficking;
restricuing Lhe suspension of sentences for these offenses 1a persons who
render subslantial assistance in the conviction of others; expanding the lisl
ol property subject to forfeiture to include money exchanged for controlled
substances and the proceeds of an exchange; and providing other matters
properly relating thereto.

{Appraved April 2, 1983]

THE PEOQPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS;

Section 1. Chapter 453 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. Except as authorized by the provisions of NRS 453.011 to
453.551, inclusive, and sections 2 to 5, inclusive, of this act, any per-
son who knowingly or intentionally sells, manufactures, delivers or
brings into this siate or who is knowingly or intentionalfy in actual or
constructive possession of any controlled subsiance which is listed in
schedule I, except marihuana, or any mixture which contains any such
controlled substance shafi be punished, if the quantity involved:

1. Is 4 grams or more, but less than 14 grams, by imprisonment in
the state prison for not less than 3 years nor more than 20 years and
by a fine of not less than $50,000,

2. Is 14 grams or more, but less than 28 grams, by imprisonment
in the state prison for life or jor a definite term of not less than 10
years and by a fine of not less than 3100,000.

3. {5 28 grams or more, by imprisonment tn the state prison for life
or for a definite term of not less than 25 years and by a fine of not
less than $500,000.

Sec. 3. Except as authorized by the provisions of NRS 433.01! to
453.551, inclusive, any person who knowingly or intentionally sells,
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manufactures, delivers or brings into this state or who is knowingly or
intentionally in actual or constructive possession of marihuana shail be
punished, if the quantity involved:

1. Is 100 pounds or more, but less than 2,000 pounds, by impris-
onment in the state prison for not less than 3 years nor more than 20
years and by a fine of not less than §25,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, by
imprisonment in the state prison for not less than 5 years nor more
than 20 years and by a fine of not less than 350,000,

3. Is 10,000 pounds or more, by imprisonment in the state prison
Jfor {ife or for a definue term of not less than 15 years and by a fine
of not less than 3200,000,

Sec. 4, Except as authorized by the provisions of NRS 453.01] to
453,551, inclusive, any person who knowingly or intentionally sells,
manufactures, delivers or brings into this state or who is knowingly or
intentionally in gctual or constructive possession of any controlied sub-
stance which is listed in schedule [T or any mixture which contains any
such controlled substance shall be punished, if the guantity invofved.

I. Is 28 grams or more, but less than 200 grams, by imprisonment
in the state prison for not less than 3 years nor more than 20 years and
by a fine of not less than $30,000,

2. Is 200 grams or more, but less than 400 grams, by unprisonmen!
in the state prison for not less than 5 years nor more than 20 years and
by a fine of not less than §100,000.

3. Is 400 grams or more, by imprisonmen{ in the state prison for
life or for a definite term of not less than I3 years and by a fine of not
fess than §250,000.

Sec. 5. I. Except as provided in subsection 2, the adjudicarion of
guilt and imposition of sentence of a person found guiliy of trafficking
in a controlled substance in violation of section 2, 3 or 4 of this act
must not be suspended and the person is not eligible for parole until he
has actually served the mandatory mnimum term of imprisonment
prescribed by the section under which he was convicted,

2. The judge, upon an appropriate motion, may reduce or suspend
the sentence of any person convicted of violating any of the provisions
of sections 2 to 4, inclusive, of this act if he finds that the convicted
person rendered substantial assistance in the identification, arrest or
conviction of any of his accomplices, accessaries, coconspirators or
principals. The arresting agency must be given an opportuniiy ta be
heard before the motion is granted. Upon good cause shown, the
motion may be heard in camera,

Sec, 6. NRS 453.301 is hereby amended to read as follows:

453.301 The following areg subject to forfeiture:

1.  All controiled substances which have been manufactured, dis-
tributed, dispensed or acquired in violation of the provisions of NRS
433.011 1o 453,551, inclusive,

2. All raw materials, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding, pro-
cessing, delivering, importing or exporting any controlled substance in
violation of the provisions of NRS 453,011 to 453.551, inclusive.
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3. All property which is used, or intended for use, as a container
for property described in subsections | and 2.

4. All books, records and research products and materials, includ-
ing formulas, microfilm, tapes and data, which are used, or intended
for use, in violation of the provisions of NRS 453,011 to 453.551,
inclusive,

5. All convevances, including aircraft, vehicles or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate
the transportation, for the purpose of sale, possession for sale or
receipt of property described in subsections 1 or 2, except that:

{a) No convevance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a viclation
of the provisions of NRS 453,011 to 453.551, inclusive;

(b) No conveyance is subject to forfeiture under this section by rea-
son of any act or omission established by the owner thereof to have
been commirtted or omitted without his knowledge or consent;

(c} A conveyance is not subject to forfeiture for a violation of NRS
453,336 unless more than 1 kilogram of marihuana was in the convey-
ance;

(d) A forfeiture of a conveyance encumbered by a bona fide security

interest is subject to the interest of the secured party if he neither had
knowledge of nor consented Lo the act or omission. If a conveyance is
forfeited , the appropriate law enforcemenl agency may pay off the
existing balance and rctain the conveyance for aofficial use.
No person, other than the holder of a community property interest,
whose name or interest does not appear on the certificate of registra-
tion or title for the conveyance is a proper party to any forfeiture pro-
ceeding pursuant to this subsection.

6. All drug paraphernalia as defined by NRS 453.554 which are
used in violation of NRS 453.560, 453.562 or 453.566 or of an injunc-
tion issued pursuant to NRS 453,558,

7. Except as provided in this subsection, everything of value fur-
nished or intended to be furnished in exchange for a controlled sub-
stance in violation of the provisions of NRS 433,011 to 453.551, inclu-
sive, all proceeds (raceable 10 such an exchange, and ail money,
negotiable instruments and securities used or intended to be used (0
Sfacilitate a violation of the provisions of NRS 453.011 to 433,551,
inclusive. No person’s interest in property may be forfeited pursuant 1o
this subsection by reason of any act or omission which he establishes
was committed or omitted withouwt his knowledge or consent, There is
a rebutitable presumption thal all money found in close proxumity to
forfeitable controlled substances, drug paraphernalia or records is sub-
Jject to forferture pursuant (o this subsection.

Sec. 7. NRS 453,336 is hereby amended to read as follows:

453.336 1. It is unlawful for any person knowingly or intention-
ally 1o possess a controlled substance unless the subsiance was obtained

[H
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directly from, or pursuant to, a valid prescription or order of a physi-
cian, dentist, podiatrist or veterinarian while acting in the course of his
professional practice, or except as otherwise authorized by the provi-
sions of NRS 453.011 to 453.551, inclusive.

2. Except as provided in subsections 3 and [4,] 4 and unless a
greater penalty is provided in section 2, 3 or 4 of thus act, any person
who violates this section shall be punished:

(a) For the first offense, if the controlled substance is listed in sched-
ule I, II, III or 1V, by imprisonment in the state prison for not less
than I year nor more than 6 years, and may be further punished by a
fine of not more than $5,000.

{b) For a second offense, if the controlled substance is listed in
schedule I, 11, III or FV, or if, in case of a first conviction of vielation
of this section, the offender has previously been convicted of any vio-
lation of the laws of the United States or of any state, territory or dis-
trict relating to a controlled substance, the offender shall be punished
by imprisonment in the state prison for not less than | year nor more
than 10 years and may be further punished by a fine of not mare than
$10,000.

(c) For a third or subsequent offense, if the controlled substance is
listed in schedule I, II, Il or IV, or if the offender has previously been
convicted two or more times in the aggregale of any violation of the
law of the United States or of any state, territory ar district relating to
a controlled substance, the offender shall be punished by imprisonment
in the state prison for not less than 1 year nor more than 20 years and
may be further punished by a fine of not more than $20,000,

(d) For the first offense, if the controlled substance is listed in
schedule V, by imprisonment in the county jail for not more than |
year, and may be further punished by a fine of not more than $1,000,

(e) For a second or subsequent offense, if the controlled substance is
listed in schedule V, by imprisonment in the state prison for not tess
than 1 year nor more than 6 vears, and may be further punished by a
fine of not more than $5,000.

3. Any person who is under 21 years of age and is convicted of the
possession of less than 1 ounce of marihuana:

(a) For the first offense:

(1) Shall be punished by imprisonment in the state prison for not
less than 1 year nor more than 6 years, and may be further punished
by a fine of not more than $2,000; or

{2) Shall be punished by imprisonment in the county jail for not
more than 1 vear, and may be further punished by a fine of not more
than 31,000, and may have his driver’s license suspended for not more
than 6 months.

(b) For the second offense shall be punished in the manner pre-
scribed by subsection 2 for a first offense.

(c) For a third or subsequent offense, shall be punished in the man-
ner prescribed by subsection 2 for a second offense.

4. Before sentencing under the provisions of subsection 3, the court
shall require the parole and probation officer to submit a presentencing
report on the person convicted in accordance with the provisions of
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NRS 176.195. After the report is received but before sentence is pro-
nounced the court shall:

{(a) Interview the person convicted and make a determinalion as to
the possibility of his rehabilitation; and

{b) Conduct a hearing at which evidence may be presented as to the
possibility of rehabilitation and any other relevant information received
as to whether the person convicted of the offense shall be adjudged to
have committed a felony or to have commitied a gross misdemeanor.

5. Three years after the person has been convicted and sentenced
under the provisions of subsection 3, the court may order sealed all
records, papers and exhibits in such person’s record, minute book
entries and entries on dockets, and other records relating to the case in
the custody of such other agencies and officials as are named in the
court’s order, 1f:

(a) The person fulfilled all the terms and conditions imposed by the
court and by the parole and probation officer; and

(b) The court, after hearing, is satisfied that the rehabilitation has
been attained.

6. Whenever any person who has not previously been convicted of
any offense under the provisions of NRS 453.011 to 453.551, inclusive,
or under any statute of the United States or of any state relating to
narcotic drugs, marihuana or stimulant, depressant or hallucinogenic
drugs pleads guilty to or is found guilty under this section of posses-
sion of a controlled substance not for the purpose of sale, the court,
with the consent of the accused, may impose sentence, including a fine,
suspend imprisonment, seai the record and place him on probation
upon terms and conditions.

7. The record of a person sentenced under subsection 6 which has
been sealed by the court may remain sealed until:

{a) The defendant fulfills all of the terms and conditions imposed by
the court and by his probation officer, when the record may be
expunged; or

(b) His probation is revoked and the sentence is executed.

8. There may be only one suspension of sentence under subsection
6 with respect to any person.

Sec. B. NRS 453,337 is hereby amended to read as follows:

453,337 t. Except as authorized by the provisions of NRS
453,011 1o 453,551, inclusive, it is unlawful for any person to possess
for the purpose of sale any controlled substance classified in schedule
1 orll

2. EAny¥] Unless a greater penalty Is provided in section 2, 3 or
4 of this aci, any person who violates this section shall be punished:

¢a) For the first offense, by imprisonment in the siate prison for not
less than 1 year nor more than 15 years and may be further punished
by a fine of not more than $5,000.

(b) For a second offense, or il, in the case of a first conviction of
violating this section, the offender has previously been convicted of a
felony under the Uniform Controlled Substances Act or of an offense
under the laws of the United States or any state, territory or district
which, if committed in this state, would amount to a felony under the
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Uniform Controlled Substances Act, by imprisonment in the state
prison for not less than 3 years nor more than 15 years and may be
further punished by a fine of not more than $10,000,

{c} For a third or subsequent offense, or if the offender has previ-
ously been convicted two or more times of a felony under the Uniform
Controlled Substances Act or of any offense under the laws of the
United States or any state, territory or district which, if committed in
this state, would amount to a felony under the Uniform Controlled
Substances Act, by imprisonment in the state prison for not less than
15 years and may be further punished by a fine of not more than
$20,000 for each offense.

3. The court shall not grant probation {0 or suspend the sentence
of any person convicted of violating this seclion and punishable pursu-
ant to paragraph (b) or (c) of subsection 2.
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