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A.B. 756

ASSEMBLY BILL NO. 756--COMMITTEE ON GOVERNMENT AFFAIRS

MAY 6, 1987

Referred to Committee on Government Affairs
SUMMARY--Creates Bullfrog County and revises provisions governing counties.
(BDR 20-2145)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: No

-

EXPLANATION--Mauer in italics 15 new, maticr 1 brackels [ | & material W be omuted

AN ACT relaling to counties; providing in skeleton form for the creation and organization of
Bullfrog Counly: authorizing a higher levy of ad valorem faxes in certuin counties;
making various other changes relating to counties; and providing other matters
properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 243 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2, All of that portion of the present county of Nye lying within the
boundaries of the high-level nuclear waste repository is hereby created as a
new county, to be known as Bullfrog Counry.

Sec. 3. Carson City is the county seat of Bullfrog County.

Sec. 4. Chapter 244 of NRS is hereby amended by adding thereto the
provisions set forth as sections 5, 6 and 7 of this act.

Sec. §. I. In any county in which, upon creation or as of 6 months
before any general election, less than 10 gualified electors reside, the
legislative commission shall appoint the members of the board of county
commissioners and the county clerk, county recorder, county auditor, sheriff,
district attorney and public administrator who, but for the provisions of this
section, would have been elected ar that general election.

2. Each member of a board of county commissioners appuointed pursuant
ta this section:

(u) Must be a qualified elector of the state;
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1 (b) Must have such other qualifications as are provided in this chapter;
2 and

3 (¢) Must not hold any other elective office.

4 3. Each other officer appointed pursuant to this section must meet all
5 qualifications for the office to which he is appointed.

6 4. All appointments made pursuant to this section must be for the same
7 terms as if the officers were elected.

8 Sec. 6. In any county for which a member of the board of county
9 commissioners or any other officer is appointed pursuant to section 5 of this
10 act, the legislative commission shall continue to appoint its officers until the
11 county has maintained a total of 10 or more qualified electors as residents
12 continuously for 2 vears.

13 Sec.7. In any county in which the offices of county clerk, county
14 recorder, county auditor, sheriff, disirict atiorney and public administrator
15 are all filled or 10 be filled by appointment pursuant io section 5 of this act,
16 the legislative commission may consolidate the offices into one or more
17 county offices if it finds that such consolidation would be in the best interests
18 of the county.

19  Sec. 8. NRS 244.020 is hereby amended to read as follows:

20 244.020 1. [County commissioners shall] Except as otherwise provided
21 in section 5 of this act, county commissioners must be qualified electors of
22 their respective counties and have such other qualifications as are provided
23 in this chapter.

24 2. No county or township officer |shall be] is eligible to the office of
25 county commissioner.

26  Sec. 9. NRS 244.025 is hereby amended to read as follows:

27 244025 1. [County commissioners shall] Except as otherwise provided
28 in section 5 of this act, county commissioners must be clected by the
29 qualified electors of their respective counties.

30 2. At the general election held in 1968 and at the general election cvery
31 4 years thereafier, two persons [shall] must be elected to serve on the board
32 of county commissioners for terms of 4 years.

33 3. At the general election held in 1970 and at the general election held
34 every 4 years thereafter, one person Ishall] must be elected to serve on the
35 board of county commissioners for a lerm of 4 years,

16 4. This section does not apply to counties having a population of
37 100,000 or more,

38 Sec. 10. NRS 244.040 is hereby amended to read as follows:
39 244040 1. Any vacancy occurring in any board of
40 commissioners must be filled by appointment of the governor. Except m
41 Carson City, the governor shall appoint a switable person who is a member
42 of the same political party as the most recent holder of the vacant office.
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1 2. 'Ti.|e term of office of a person appointed to the office of county
2 commissioner  pursuant  to this section does not, by virtue of the
3 appointment, extend beyond 12 p.m. of the day preceding the [st Monday of
4 January next following the next general election.
5 Sec. 11, NRS 244,1505 is hereby amended to read as follows:
6 244.1505 1. A board of county commissioners may expend money for
; any purpose which will provide a substantial benefit (o the inhabitants of the
: cou(r;;y ][1,]6. e;:a?: :‘rate. The board may grant all or part of tt‘le money to [a] :
10 (b} A private organization, not for profit, to be expended for the selected
11 purpose.
12 2. A grant to a private organization must be made by resolution which
13 must specify:
14 (a) The purpose of the grant;
15 (b) The maximum amount to be expended from the grant; and
16 (c) Any conditions or other limitations upon its expenditure,
17 Sec. 12, NRS 244,335 is hereby amended to read as follows:
18 244335 1. Except as otherwise provided in [subsection 2 1 subsection 2
19 and 2, the board of county commissioners may: ,
20 (a) Regulate  all character of lawful trades, callings, industries
21 occupations, professions and business conducted in its county (;utside of thc;
22 limits of incorporated cities and towns.
23 (b) Fix, impose and collect a license tax for revenue or for regulation, or
24 for both revenue and regulation, on such tradcs, callings industr,ies
25 occupations, professions and business. , ’
26 2. The county license boards have the exclusive power in their respective
27 coun_ties to regulate the busincss of conducting a dancing hall, escort
28 .:scrwce, or gambling game or device permitted by law, outsid;, of an
29 1.ncorp0rated city. The county license boards may fix, impose and collect
30 license taxes for revenue or for regulation, or for both revenue and
31 regulation, on such businesses.
32 3. The board of county commissioners may regulate all industries
33 occupations, professions and business in its county which involve high-leve;
34 nuclear waste, including withowt limitation, the act of transporting the waste
35 into or through the county by motor vehicle, railroad car or any other
36 means, and may fix, impose and collect a license tax for revenue or Jor
37 regulation, or for both revenue and regulation, on such trades, callings
38 industries, occupations, professions and business. , 5
39 4. No license to engage in business as a seller of tangible personal
40 property may be granted unless the applicant for the license presents written
41 evidence that:
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1 (a) The department of taxation has issued or will issue a permit for this
2 activity, and this evidence clearly identifies the business by name; or

3 (b) Another regulatory agency of the state or an agency of the Federal
4 Government has issued or will issue a license required for this activity.

5 {41 5. Any license tax levied for the purposes of NRS 244 3358 or
6 244A 597 to 244A.655, inclusive, constitutes a lien upon the real and
7 personal property of the business upon which the tax was levied until the tax
B is paid. The lien must be enforced in the following manner:

9  (a) By recording in the office of the county recorder, within 90 days
10 following the date on which the tax became delinguent, a notice of the tax
11 lien containing the following:

12 (1) The amount of tax due and the appropriate year;

13 (2) The name of the record owner of the property;

14 (3) A description of the property sufficient for identification; and

15 (4) A verification by the oath of any member of the board of county

16 commissioners or the county fair and recreation board; and

17 (b) By an action for foreclosure against the property in the same manner
18 as an action for foreclosure of any other lien, commenced within 2 years
19 after the date of recording of the notice of the tax lien, and accompanied by
20 appropriale notice to other lienholders.

21 [5.]1 6. The board of county commissioners may delegate the authority to
22 enforce liens from taxes levied for the purposes of NRS 244A.597 to
23 244A.655, inclusive, to the county fair and recreation board. All information
24 concerning license taxes levied by an ordinance authorized by this section or
25 other information concerning the business affairs or operation of any licensee
26 obtained as a result of the payment of such license taxes or as the result of
27 any audit or examination of the books by any authorized employee of a
28 county fair and recreation board of the county for any license tax levied for
29 the purpose of NRS 244A.597 to 244A.655, inclusive, is confidential and
30 must not be disclosed by any member, officer or employee of the county fair
31 and recreation board or the county imposing the license tax unless the
32 disclosure is authorized by the affirmative action of a majority of the
33 members of the appropriate county fair and recreation board. Continuing
34 disclosure may be so authorized under an agreement with the department of
35 taxation for the exchange of information concerning taxpayers.

36 Sec. 13. NRS 361.453 is hereby amended to read as follows:

37 361.453 [The] 1. Excepr as otherwise provided in subsection 2, total ad
38 valorem tax levy for all public purposes must not exceed $3.64 on each $100
39 of assessed valuation, or a lesser or greater amount fixed by the state board
40 of examiners if the state board of examiners is directed by law to fix a lesser
41 or greater amount for that fiscal year.

C
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1 2. The total ad valorem tax levy in a county in which one or more of the
2 county commissioners is appointed pursuant to section 5 of this act must not
3 exceed $5 on each 3100 of assessed valuation.

4  Sec. 14. As soon as practicable after the effective date of this act the
5 legislative commission shall appoint:

6 1. To the board of county commissioners of Bullfrog County:

7 {(a) Two persons qualified pursuant to section 5 of this act to serve until
8 12 p.m. on December 31, 1990; and

9  (b) One person qualified pursuant to section 5 of this act to serve until 12
10 p.m. on December 31, 1988.

11 2. One or more officers for Bullfrog County pursuant to the provisions of
12 sections 5 and 7 of this act.

13 Sec. 15. This act becomes effective upon passage and approval.

®
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Mr. Bradhurst referred the committee to a map of Nevada
(Exhibit 0Q), on file in the LCB Research Library, on which he had
outlined (in yellow)} an alternative route under consideration,
which is the Tonopah and Tidewater right-of-way. He referred the
committee to a chart (page 4 of Exhibit N} which points out the
work force at the Nevada Test 3Site between January 1984 to
November 1985 and he pointed out the fluctuations. He then
referred to pages 5, 6 and 7 of Exhibit N, which is that portion
of the Nuclear Waste Policy Act relating to financial assistance.
He stated the only time local government would receive money would
be after construction began. He added that could take 6 months
after construction began, which would be too late to help handle
the impact.

He referred to the remaining reports in Exhibit N, and revieéewed
the content and intent of each. He amplified that the Faderal
Government encourages invelvement and input from local government
in such projects as repository waste systems. For that reason, he

felt it was critical for Nye County to be a principle player in
the site selection process.

Mr. Joe S. Garcia, Chairman, Nye County Board of County Commis-
sioners, read from prepared testimony (Exhibit P) and susequently
supplied copies of letters and backup information (Exhibit Q),
which he said he had mailed to every Nevada State Senator and
Assemblyman. Mr. Garcia emphasized the importance of safety to
the immediate area surrounding a repository site.

Mr. K. Don Dunn, Real Estate Appraiser, reviewed the details of a
market value appraisal he prepared for the proposed nuclear reposi-
tory site (Exhibit R) which valued the property at approximately
$55 per acre. He emphasized the appraisal was based on the con-
dition of the site at the time it was prepared. It did not
include any future market value enhancements which may result from
the selection of the site as the final location for the construc-
tion of the nuclear waste repository. There were no improvements
on the property at the time of the appraisal.

Mr. Bernie Merlino, Nye County Assessor, reviewed a chart out-
lining "Projected GETT Revenue Based on Appraisal of Proposed
Yucca Mountain Repository Site" (Exhibit S).

Mr. May asked Mr. Dunn if, when he performed the appraisal, he
considered the land at its highest possible and best use as a
nuclear repository site. Mr. Dunn said no, it was assessed as
range land. Mr. May clarified there was no respect given to the
fact it might be used by the Federal Government. Mr., Dunn replied
that was correct.
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Mr. Adler questioned why Mr. Dunn assessed the property strictly
as range land. Mr. Dunn explained that to have the highest and
best use, the land must meet 3 tests: it must be economically
feasible, physically possible and legally feasible. He did not
feel the property met those requirements at the time. It will not
be known if that site is suitable until site characterization has
been completed.

Mr. Bergevin commented that he agreed with the method Mr. Dunn
used to appraise the proposed site. Mr. May said he too agreed
with Mr. Dunn's approach because there was no other measure avail-
able. Mr. Dunn reiterated upon selection of the site there would
be other factors to be considered.

Mr. May pointed out using a large map:; how little private land
there was in Nye County. He said when reference was made to
impact, the primary impact would be to thousands and thousands of
acres of Bureau of Land Management land. He emphasized that Clark
County would be the primary recipient of the impact of the
repository, if it is located in the proposed site.

Mr. Roy Neighbors, representing Nye County as a special assistant
to the Board of County Commissioners, spoke from prepared testi-
mony (Exhibit T) in support of the concerns of Nye County, partic-
ularly regarding tax value of the proposed site and that its boun-
daries may be altered without any approval cof its residents.

There was a general discussion about the value of the proposed
site and the projected amount of sales tax which might be avail-
able. Mr. Neighbors did not feel it was possible to project those
figures at the time.

Mr. May commented it was apparent Mr. Neighbors and the repre-
sentatives of Nye County seemed to resent the fact that Bullfrog
County proposes to "step into your shoes and be the recipient, to
do as it sees fit, with the revenues it might derive from that
source". He asked if that was correct. Mr. Neighbors said cer-
tainly that would affect the revenues of Nye County., there are 3
communities living in the shadow of Yucca Mountain. However, at
no time had Nye County ever said it would take the repository if
it was given the money. He adamantly reiterated that had never
been the posture of Nye County.

Mr. May rephrased his gquestion by stating he had the impression
Nye County apparently resented the proposal which would essen-
tially put Bullfrog County, 1if created, in the primary dollar
receiving value for the proposal. He reiterated every other local
government in Clark County, with the exception of Boulder City,
approved having the monies distributed in an equitable manner.

b






MR. CHAIRMAN AND ESTEEMED MEMBERS OF THE ASSEMBLY COMMITTEE
CN GOVERNMENT AFFAIRS: THE PROPOSAL BEFORE YOU FOR CONSIDERA-
TION TODAY IS ONE, THAT TAKEN AT FIRST IMPRESSION MIGHT
APPEAR TO HAVE BEEN AUTHORED BY THE SAME INDIVIDUA%’ WHO
AUTHORED THE WIZARD OF 0Z, OR ONE OF THE BROTHERS RESPONSIBLE
FOR MOST OF THE FAIRY TALES COMMON TO THE CIVILIZED WORLD

TODAY.

AFTER ALL, ASSEMBLY BILL 675 WbULD PROPOSE TQO CREATE A NEW
COUNTY 1IN NEVADA; A COUNTY WITHOUT HUMAN HABITATION; A
COUNTY WHOSE COUNTY SEAT WOULD BE LOCATED AT CARSON CITY,
NEVADA, A GEOGRAPHIC AREA REMOVED SOME 300 MILES FROM THE
NEW CQUNTY; A COUNTY WHOSE COMMISSIONERS WOULD BE APPOINTED
BY THE INTERIM LEGISLATIVE COMMITTEE, AN INTERIM ARM OF THE
LEGISLATURE, AND WHOSE ADMINISTRATIVE POSITIONS INCLUDE
COUNTY RECORDER, AUDITOR, SHERIFF, DISTRICT ATTORNEY AND
PUBLIC ADMINISTRATOR..... ALSO TO BE APPOINTED BY THE LEGISLA-
TIVE COMMISSION; AND FURTHER PROVIDE THAT ALL THE AFOREMEN-
TIONED COUNTY QOFFICES MAY BE CONSOLIDATED INTO ONE OR MORE.

At moST  1mfost AT gF A R €o,~T" witH A ffc 7 A+ pPRTE
THE MEDIA, ALWAYS ON THE LOOKOUT FQOR THE HUMORQUS ASPECTS OF
LIFE TO GIVE SOME BALANCE TO THE MORE SERIQUS AND OFF TIMES
DEPRESSING NEWS THAT THEY CARRY, HAS SEIZED UPON THIS PROPOSAL

WITH ADMITTEDLY LESS THAN ENTHUSIASTIC ACCEPTANCE.

HOWEVER, I SHALL DO MY BEST, MR. CHAIRMAN AND MEMBERS OF THE
COMMITTEE, BY MY TESTIMONY TODAY, TO EXPLAIN MORE CAREFULLY

WHAT I PERCEIVE AS A BILL OF GREAT VALUE AND MERIT.

EXHIBIT E



THE MEASURE BEFORE YOU IS BEING HEARD IN SKELETON DRAFT
FORM. AND BEFORE I PROCEED FURTHER, LET ME STATE THAT I AM
ADAMANTLY-OPPOSED TO THE LOCATION OF A NUCLEAR WASTE REPOSI-
TORY 1IN NEVADA, BULLFROG COUNTY, OR ELSEWHERE. HOWEVER, I
FIND MYSELF IN THE COMPANY OF A GREAT MAJORITY OF NEVADANS
WHO, WHILE OPPOSED TO THAT SITING, ARE SOMEWHAT RECONCILED
TO THE FACT THAT NEVADA HAS ALREADY BEEN SELECTED BY THE
DEPARTMENT OF ENERGY FOR THE SITE OF THE FIRST, AND PRCBABLY
ONLY HIGH LEVEL NUCLEAR WASTE DUMP IN THE ENTIRE 50 STATES,

(UNIVERSITY OF NEVADA POLL, APRIL, 1987).

IF THAT IS TO BE THE CASE, EVEN OVER THE OBJECTION OF A
LARGE MAJORITY OF NEVADANS, THEN THE BASIC THRUST OF AB 675
IS TO PROVIDE THAT THE STATE OF NEVADA, AND LOCAL GOVERNMENTS
THEREIN, BE IN THE MOST ADVANTAGEQUS POSITION PQOSSIBLE TO
SECURE THE HIGHEST DEGREE OF TAXES AND GRANTS ALLOWED BY THE
FEDERAL GOVERNMENT TO ANY ENTITY SELECTED FOR THE NUCLEAR
WASTE REPOSITORY. THE NUCLEAR WASTE REPOSITORY POLICY ACT OF
1982 CARRIES IN IT A PROVISION. SECTION 116 (C) (3) PROVIDES
FOCR AN AMOUNT EACH FISCAL YEAR EQUAL TO THE AMOUNT SUCH
STATE AND UNIT OF GENERAL LOCAL COVERNMENT RESPECTIVELY
WOULD RECEIVE, WERE THEY AUTEORIZED TOC TAX SUCH SITE CHARAC-
TERIZATION ACTIVITIES AT SUCH SITE, AND THE DEVELOPMENT AND
OPERATICN OF SUCH REPOSITCRY, AS SUCH STATE AND UNIT OF
GENERAL LOCAL GOVERNMENT TAX THE OTHER REAL‘ PROPERTY AND
INDUSTRIAL ACTIVITIES OCCURRING WITHIN SUCH STATE AND UNIT

OF GENERAL LOCAL GOVERNMENT.

%)



Page 3

THE CURRENT TAX RATE IN NYE COUNTY IS APPROXIMATELY S$1.62k%.
ADMITTEDLY, NYE COUNTY COMMISSIONERS ARE NOW IN THE PROCESS
OF TRYING TCO ANNEX AMARGOSA TOWN TO INCLUDE THE YUCCA MOUNTAIN
SITE, WHICH WOULD THEN PROVIDE A TOTAL COMBINED TAX RATE OF

SLIGHTLY UNDER $3.00.

THE MEASURE YOU HAVE BEFORE YOU TODAY CALLS FOR NEWLY
CREATED COUNTY OF BULLFROG TO HAVE A $5.00 TAX RATE, THE
HIGHEST ALLOWED UNDER THE NEVADA STATE CONSTITUTION

OVERNIGHT. (C €+feAw)

PERHAPS IT WOULD BE WISE TO STEP BACK A MOMENT TO LOOK AT
HOW THIS PROPOSAL BEGAN. IT WAS ON MARCH 17TH OF THIS YEAR
WHEN SENATCR HICKEY, CHAIRMAN OF THE LEGISLATIVE SUBCOMMITTEE
ON HIGH LEVEL NUCLEAR WASTE, INVITED ME TC MEET WITH HIM AND
OTHER MEMBERS QOF HIS COMMITTEE. THE THRUST OF THAT MEETING,-
AND AT WHICH I WAS DELIGHTED, WAS TO DEVISE ANY CONSTITUTICN-
ALLY ACCEPTABLE MANNER OF OBTAINING THE HIGHEST TAX RATE

POSSIBLE FOR THE PROPOSED YUCCA MOUNTAIN REPOSITORY.

THE MEASURE BEFORE YOU DOES EXACTLY THAT, TURNING TO THE
BILL ITSELF: DRAFTED 1IN SKELETON FORM, BECAUSE I REALIZE
THAT WITH THE BRILLIANCE, INTELLIGEZNCE, AND GENERAL ACCUMULA-
TED KNOWLEDGE MAKING UP THIS COMMITTEE, THAT IT COULD CERTAIN-
LY BE IMPRQOVED ON BY THE MEMBERS SEATED HERE TODAY,

pow LET vl toolc AT T HE [Atkar B eror b Fog
SECTION 2 OF THE BILL BASICALLY CREATES BULLFROG COUNTY:

i0
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SECTION % ESTABLISHES CARSON CITY AS THE COUNTY SEAT; SECTION
5 PROVIDES FCR THE APPOINTMENT BY THE LEGISLATIVE COMMISSICN
OF THE BOARD OF COUNTY COMMISSIONERS AND OFFICERS OF BULLFROG
COUNTY; SECTION & PROVIDES FCR THE CONTINUED APPQOINTMENT OF
THOSE COMMISSIONERS AND OFFICERS BY THE LEGISLATIVE COMMIS-
SION UNTIL SUCH TIME AS BULLFROG COUNTY HAS MAINTAINED A
TOTAL OF TEN OR MORE QUALIFIED ELECTORS, AS RESIDENTS CONTINU-
QUSLY FOR TWO YEARS; SECTION 11 PROVIDES THAT ANY BOARD OF
COUNTY COMMISSIONERS MAY SPEND MONEY, OR GRANT MONEY TQO THE
STATE; SECTION 12 PROVIDES THAT ANY COUNTY MAY REGULATE ALL
INDUSTRY, OCCUPATIONS, AND BUSINESS 1IN ITS COUNTY WHICH
INVOLVE HIGH LEVEL NUCLEAR WASTE, WHETHER LICENSED BY THE
STATE OR AN AGENCY OF THE FEDERAL GOVERNMENT; SECTION 13,
SUB 2, PROVIDES FOR A $5 RATE TO BE ESTABLISHED IN BULLFROG
COUNTY; SECTION 15 CALLS FORTH ACTION TO BECOME EFFECTIVE ON

PASSAGE AND APPROVAL.

I WOULD FURTHER PROPOSE TO EXEMPT BULLFROG CQUNTY FROM ANY
DISTRIBUTION THAT MIGHT RESULT NOW CR AT A FUTURE TIME FROM
THE SUPPLEMENTARY CITY/COUNTY RELIEF TAX. I HAVE DELIBERATELY
AVOIDED PUTTING IN THIS SKELETON LEGISLATION ANY FORMULA TO
DISTRIBUTE THE MONIES THAT WCULD FALL TQO BULLFROG COUNTY. I
REALIZE FULL WELL THE IMPACT CONTIGUGOUS COUNTIES SUCH AS NYE
WOULD HAVE, WERE THE REPOSITORY TO BE SITUATED IN BULLFROG

COUNTY, BUT I SUBMIT THAT THE LEGISLATURE BEING THE ULTIMATE

11
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RECIPIENT OF THE MONEY, WOULD CERTAINLY RECOGNIZE THE IMPACT
ON CONTIGQOUS AND/OR OTHER CQUNTIES IN THE GENERAL PROXIMITY
OF BULLFROG, AND HAVING BEEN A MEMBER OF THIS AUGUST BODY
FOR SOME 20 YEARS HAVE FULL CONFIDENCE IN THE FAIRNESS AND
GOOD JUDGMENT OF THE LEGISLATURE TQ RETURN IN A FAIR-TO-ALL
MANNER ANY MONIES DERIVED THROUGH THE CREATION OF BULLFROG

COUNTY.

THAT CONCLUDES MY TESTIMONY, AND I WILL BE DELIGHTED TC ACCEPT

ANY QUESTIONS FROM YOU, MR. CHAIRMAN, OR MEMBERS OF THE COM-

MITTEE.



In

1)

2)

3)
£ 4)

5)
6)

7)

8)

9)

INFORMATIONAL PACKET

{Bullfrog County)

your packet find the following:

Las Vegas Review Journal editorial dated April 22, 1987 -
Nye Cuuncy s foresighc. .

Memo from LCB Research regarding tax rates in Nye County.
Explanation and intent of proposed legislation.

Copy of skeleton bill.

Area map.

Memo from LCB regarding rents equal to taxes (GETT). Provi-
sion of Nuclear Waste Policy Act.

News article from Nevada Appeal dated March 25, 1987
regarding Senator Johnson's remarks.

Mem¢ from LCB including Senator Johnscn's press' release
dated March 25, 1987,

Memo from LCB Research and background information on 1909
legislation which would have provided for the creaticn of
Bullfrog County at that time,

EXHIBIT F
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STATE OF NEVADA LEGISLATIVE COMMISSION (702] 385-5637

LQUIS W BERGEVYIN Adrremin .
LEGISLATIVE COUNSEL BUREAU Donaid A Rbodes. Dereevor seemva e
LEQISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 385-56«

CAPITCL COMPLER
CARSQON CITY, NEYADA 89710

MARVIN M. SEDWAY. Atsiemiiwnan, (hairman
Damel G. Miles, Fircal Anaivm
Mark W Swevens, Fiscal Analysr

DOMALD A. RHODES, Directer

(10D) 385-3437 LINDA §. JESSEN. Legtsianve Coungel (7072} 885-562"

JOMN R. CROSSLEY. Legrrignve tudior (7027 883-%621
ROBERT E. ERICKSON, Research Direcror (7021 385-56317

April 27, 1987

MEMORANDUM

T0: Assemblyman PQu] !. May, Jr.
FROM: Donald M. 8 2 Senior Research Analyst
High-Level Radioactive Waste Program
SUBJECT: Tax Rate Change in Nye County Through Annexation of

Yucca Mountain to Town of Amargosa Valley

This memorandum 1s in response to your request for information
concerning the tax rate change if Yucca Mountafn is annexed to
the town of Amargosa Valley in Nye County, Nevada,

Background:

A recent editorial in the Las Vegas Review-Journal stated that

"By annexing almost 50 square miles of Tand around Yucca Mountain,
the town of Amargosa Valley will increase the tax rate by

70 percent."

I spoke with Janice A. Wright who is deputy executive director
for local government finance with Nevada's department of taxa-
tion. Ms, Wright explained that the current tax rate breakdown
is as follows:

Nye County - $1.62 per $100 of assessed valuation; and
Amafgosa Yalley - $2.92 per $100 of assessed valuation.
She also explained that an increase in assessed valuation would
allow for a reduction in the tax rate when computing the maximum

combined allowable revenue from ad valorem and sales tax pursuant
to chapter 354 of Nevada Revised Statutes.

5
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She noted further that until the new property was assessed, it fis

not possidble for the department of taxation to compute the new
tax rate,

If you request further explanation, you may wish to call Ms. Wright
(885-4892).

DMB/en
HLRW=-1:MEM074-~75
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EXPLANATION AND INTENT OF PROPOSED LEGISLATION

EVEN THOUGH I AM ADAMANTLY OPPOSED, AND WISH TO GO on
RECORD AGAIN AT THIS TIME IN OPPOSITION TO THE LOCATION
OF A NUCLEAR WASTE REPOSITCRY IN NEVADA, I FEEL IT
INCUMBENT UPON MYSELF, OCTHERS, AND THIS LEGISLATURE TO
PREPARE ITSELF AND THE CITIZENS OF THIS STATE IN THE
EVENTUALITY THAT THE FEDERAL GOVERNMENT, OVER OQUR
COLLECTIVE OBJECTIONS, SELECTS NEVADA AS THE FIRST SITE
FOR A NUCLEAR WASTE REPOSITORY. CONSEQUENTLY,
LEGISLATION WILL SHORTLY BE INTRODUCED CALLING FOR THE

CREATION QOF A NEW COUNTY IN NEVADA.

BULLFROG COUNTY, THE NEW PRCPOSED ENTITY, WILL CONSIST
PRIMARILY OF THE AREA ARQUND YUCCA MOUNTAIN PRESENTLY
UNDER CONSIDERATION BY THE U.S. DEPARTMENT QOF ENERGY FOR

A HIGH LEVEL NUCLEAR SITE REPOSITOQORY.

THE PRCOPOSED SITE IS CURRENTLY LdCATED IN NYE CQUNTY,
NEVADA, AND UNDER EXISTING LAW THE MAXIMUM TAXES ALLCWED
BY THE NEVADA CONSTITUTION CCULD NOT BE COLLECTED, AND
THOSE THAT ARE WOULD REMAIN ONLY WITHIN NYE COUNTY

ITSELF.

UNIQUE FEATURES OF THE PROPOSED LEGISLATION CALLING FOR
A NEW COUNTY WOULD BE AS FOLLOWS:
1. THE COUNTY COMMISSIONERS AND NECESSARY COUNTY
QFPICERS OF BULLFROG COUNTY WOULD BE APPOINTED
BY THE LEGISLATIVE COMMISSION, AN INTERIM ARM
OF THE LEGISLATURE.
2. THE COUNTY SEAT OF THE NEW COUNTY WOULD BE
CARSON CITY.

17



THRE PRIMARY REASONS FOR THIS APPROACH ARE VARIED:

l.

av

OBTAIN THE MAXIMUM TAX RATE ALLOWABLE FCR THE

PURPOSE OF TAXING THE REPCSITORY, ANCILLARY
FACILITIES THERETO., AND THOSE BUSINESSES

ASSOCIATED WITH THE VENTURE TO THE HIGHEST
CEGREE PQOSSIBLE.

PROVIDE THAT THE STATE OQF NEVADA IS THE
BENEFICIARY OF THOSE REVENUES, NOT ONE SINGLE
CQUNTY.

ESTABLISH A SINGLE GEOGRAPHIC ENTITY TO DEAL
WITH THE FEZIDS, A3 COPPOSED TO A COUNTY AND A
STATE, EACH ALONG SEZPARATE PRATHS.

BY HAVING CARSON CITY DESIGNATED AS THE COQUNTY

SEAT ©OF BULLFRCG COUNTY. THERE IS MaD

(]

AVAILABLE IN CLOSE PROXIMITY LEGISLATIVE,
EXECUTIVE, STAFF, AND THE LZGAL EXPERTISE
NECESSARY IF ACTION OR A REACTION TQ FEDIRAL
ACTIVITIES NEEDS TQ BE ADDRESSED.

PLACES NEVADA IN A BETTER 203ITION TO WCRK
WITH OUR NEVALDA CONGRESSIONAL TEZILEZGATICN.

THE B3ILL WCOULD ALLGCW ALL COUNTY TOMMISSICNERS
0 REGULATE ALl INDUSTRIES:, OCCUPATICNS,
PROFESSIONS AND BUSINESS IN ITS COUNTY wHICH
INVOLVE HIGH-LEVEL NUCLZAR WASTEZ, INCLUDING
WITHOUT LIMITATION, THE ACT OF TRANSPORTING
THE WASTE INTO OR THRQUGH THE CCUNTY 3Y MOTOR
VEHICLE, RAILROAD CAR CR ANY OTHER MEANS, AND
MAY FIX, IMPOSE AND COLLECT A LICENSE TAX FOR
REVENUE OR FOR REGULATION, OR FOR BOTH REVENUE
AND REGULATICN, ON SUCH TRADES, CALLINGS.

INDUSTRIES, OCCUPATIONS, PROPESSIONS AND
BUSINESS.

18.



ONC! AGAIN, THIS PROPOSAL SHOULD NOT AND MUST NOT BE
CONSTRUED OR INTERPRETED TC INDICATE A WILLINGNESS OR A
DESIRE ON BEHALF OF ANY OQF US, OR ANY MEMBER OF THE
LEGISLATURE, TO ACQUIESCE TO THE LOCATION OF A NUCLEAR
REPOSITORY POR HIGH LEVEL RADIOACTIVE WASTE AND SPENT

NUCLEAR FUEL ANYWHERE IN NEVADA.

HOWEVER, RECENT EVENTS HAVE HEIGHTENED OUR CONCERNS, AND
BY THIS PROPQSED ACTION WE ARE ATTEMPTING TO CONSOLIDATE
CUR FORCES, PLAN OQOUR STRATEGY IN OPPOSITION, AND TO
SPEAK WITH A SINGLE VOICE, THE LOUDEST WE CAN MUSTER:; A
VOICE THAT WILL CARRY FROM CARSON CITY TO WASHINGTON

D.C.; A VOICE THAT WILL SAY WE JUST SAID NO.

13
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LOUIS W BERGEVIN. (rembiymen
LEGISLATIVE COUNSEL BUREAU Donaid A Riodes. Drrreror Socme ™
LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) §85-56
CAPITOL COMPLEN MARVIN M SEDWAY. .Usembiyman, Chairmen

‘k_'..-- % Danal G. Mues, Fiscal Angivy

CARSON CITY. NEVADA 88710 Mark W Swvesa, Fiscal Analyrt

I

DONALD A. RHODES, Dérecror

brelrges LINDA S JESSEN. Legrsiative Counsel (7072) 45-562"
(702) 843

JOHN R. CROSSLEY. Legrrianive Audirar 1702) 3834-5622
ROBERT E. ERICKSON, Research Direcior (702) 385-5437

April 13, 1987

MEMORANDUM

TO: Assemblyman P:Q;U:L’May, Jr,

FROM: Donald M. BayeP, Senior Research Analyst
High-Level Radiocactive Waste Progranm

SUBJECT: Grants Equal to Taxes (GETT) Provision of Nuclear

Waste Policy Act (NWPA)

This memorandum is in response to your rquest for information

pertaining to the grants equal to taxes provision of the Nuclear
Waste Policy Act.

Background

In accordance with sections 116{(c){(3) and 118(b){4) of the NWPA,
the United States Department of Energy (DOE) will make payments
during the site characterization, repository development and
operation phases of the high-level radioactive waste repasitory
program in amounts equal to those which the elfgible jurisdiction
would receive if the facility was owned, developed and operated
as a private venture.

In the case of Yucca Mountain, Nevada, the site characterization
phase began on May 28, 1986. According to the U.S. Department of
Energy's directive on payments of GETT, the eligible jurisdiction
may receive payments from commencement (May 28, 1986) through
termination of site characterization activities,

Evaluation of Provision as It Applies to the State of Nevada

You asked specifically if the state can receive GETT payment
retroactively. You also asked whether a new state tax law
enacted after the start of site characterization but before the
state requests GETT payments would apply retroactively,
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Interpretation of the Act

1. Department of Energy --

I spoke with Roger Gale (202-586-2277) who is the director of
Public Policy and Outreach for the DOE in Washington, 0.C.
Mr. Gale expressed his belfef that upon the date (May 28,
1986) when the President named the three sites--Yucca
Mountain, Nevada; Hanford, Washington; and Deaf Smith County,
Texas-~for site characterization, each state became eligible
to receive GETT payments from the Federal Government,

2. Nevada --

Jan Needham (885-5627), who is the senate b{ill drafting advi-
sor for the Nevada legislature, advised me that it was her
opinion that the state could applty for GETT funds based on
the laws that exist at the time the application 1s submitted
to the Federal Government,.

Summary and Conclusion

It would appear from comment received from the DOE and Nevada
legislative counsel that the payment of GETT funds can be retro-
active, It would also appear that the basis for the request
would be the tax law that is in effect at the time of the
request, You may, however, want to verify the legal opinion by
speaking directly with Ms. Needham.

If you have any other questions on this matter, you may wish to
¢all Jan Needham at 885-5627 or call me at 885-5392.

OMB/en
HLRW=-1:MEMO69-70
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MEMORANDUH
TO: Assemblyman Paul W a Jr.
FROM: Donald M. Bayer, Senior Research Analyst

High-Level Radioactive Waste Program

SUBJECT: Location of Nuclear Power Plants in United States

and Possible Shipment Routes for High-Leve!l
Radioactive Waste (HLRW)

This memorandum is in response to your request for information
concerning the location of the nuclear power plants in the U.S.
You also asked about the highway routes and ratlrcad l1ines which
may be utilized for the shipment of HLRW.

NUCLEAR POWER PLANT LOCATION

The enclosed map illustrates in a general location all of the
nuclear power plants fn the U.S. As of January 1, 1987, there
were 105 plants in operation. As you will note from the map, the
majority of the plants are located east. of the Rocky Mountains,

POSSIBLE SHIPMENT ROUTES FOR HLRW

The Western Interstate Energy Board, a coalition of 16 Western
States one of whose duties is review of the U.S. Department of
Energy's HLRW transportation planning effort, has prepared a docu-
ment entitled "Spent Nuclear Fuel and High Leve)l Radicactive Waste
Transportation.”" (Copy enclosed.) This “white paper" includes
five maps which 1llustrate possible truck and rail routes to the
two candidate sites located in Nevada and Washington. The map on
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page 15 of the booklet includes a possible rail and truck systenm
which assumes the monitored retrievable storage facility (MRS) in
Qak Ridge, Tennessee, is in operation,

If you need any additional information on these matters, give me
a call at 885-5392,

DMB/en
Enc.
HLRW-1:MEMOS3-64
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March 27, 1987
MEMORANDUMN
TO: Members, Nevada Legislative Committee on
High-Level R;i}%;éé};& Waste
FROM: Donald M. Baye enior Research Analyst
SUBJECT: Proposed Federal Legislation Regarding High-Level

Radigactive Waste Repository (Senator Bennett
Johnston, Democrat--Louisiana)

Senator Hickey asked me to forward to you copies of a press
release and the bill which was introduced by Senator Bennett
Johnston pertaining to the U.S. Department of Energy's (D0E's)
high-level radiocactive waste siting program.

As you will note, the bill {(amending the Nuclear Waste Policy
Act) provides an incentive payment schedule for the state which
enters into an agreement with the DQE to permit detailed site
characterization of a site within the state.

Under the revised act, it appears that Nevada, Texas and Washingtan
will be the first states to have an opportunity to negotiate an
agreement, In addition, the measure provides that other states
will be given an opportunity to enter into an agreement if none

can be executed with Nevada, Texas or Washington,

[f you have any question on the enclosed material, give me a call
at 885-5392.

OMB/en
Encs,
HLRW-1:MEMOS5S
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JCHNSTON BILL WCULD PAY $100 MILLION YEARLY TO N=WASTE sS:TP

(Wastiington, D.2.) - Sen. Bennett Johnsten (D-la.), Chairman of
the Senate FKr:rgy Committee, today introduced legislatiosn :o
provide annual payments of $100 millien %0 a stats whi:-h aqrees to
accept a permanent disposal sirze for high-level nuclear waste,

The proposal would 2also authorize creation of a temporacy
Monitovred Retrieval Stovage (MRS) facility and provide for annual
paymants of $50 million to A state which accepts that facility,

Agcording to Johnston, the {ncentives are needed Decausg tha
effcre to designate a site for nuclear waste disposal “was very
saciously lamagad® when the Department of Tnergy last year halted
th? se@arch for a s=rond repository, to be located {ia the Eastarn
7,85,

"As a result of that action,” Johnston satd, “the states
selected for a potential first repcsitory in the West have Jdemanled
a shutdown of that part of the nprogram as well. Semehow a new
congensus nust de daveloped to allow the program to go forward.”

In addition, Joiinston said the creation of a temporary U“Rs
facilility would hel: the federal government keep a commiiment ko
accept spent fuel from c¢ilvillan nuclear reactors buginning {n 1992,

once lncentive irreoments are signed by states to accept an RS
and to accept a [irst repository, the se@arch for a second
repository would be defarred. - 5

Johnston sald the legislation {s not . designed %o "short
clrcuit® the provisions of the 1382 Nuclear waste Pollcy Act but to
"move thar technical gprocess foward by addressing some of :tha
pnlitical [ssues” rclated to nuclear waste disposal.

'Anr state that hosts a nuclear waste facllity will be
pacforming an Imrirnse service to the nation, and we should te
willing to pay them f3r that service," Johnston said.

The cgnator pradicted that the ({ncentives would allow the
Dépariment of Energy to nacrow lts final setudites aor “sita
charactarizations” for a first repository to one locaction, rather
than thrse, saving an estimated $2 dillion in the cost of the
program. Payments %o statss hosting the permanent repositocy ang
the temporary MRS facility would be drawn f{rom these savings unler
Johnston's progposal.

&
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'lear 'aste Policy Act Amendments Act of 1987

Summary of Major Provislons
March 28, 1987

A A e g i e e e W D P D

Lesves ticles I-I1I of the oxisting Nucleazr -Waste Policy
sended,

Adds new title IV that p:ovzdcs an altcznativc procedura
ing a repository.

Under thi{s procedurs, DOE would negotiate an i{ncentive

1t with one 4f the three states with candidate sites

jtoen, Nevaia or Texas). For 12 months after enactment any
tate with a suitable site could also seek to enter {nte an
7e agresement with DOE for a repository.

Under an incentive agreement a state would recalvaet:
100 million at execution of the agreement

- § 30 milllen annvally until the opening of the
Yl

- $100 millica at the opening of the facility; and
-~ 5100 million annually until closure of the Laciliky.

-third of any paymert must be passed 'h:cugh units of
>vernment affacted by the facility.

In return &8 state would agree to expedite construction of
ility and waive its right to jud{cial review of issues

by the agueenent and lts right to veto the facility under
of the Act.

A Review Panel would be established to participate with :
the design and operaticn of the facility.

Conatzuction ¢f a monitored retrievable storage facility
orlzed.

P
Cn,
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FPAYMENTS 17T RECEIVED UNDER THE AGREEMENT, PLUS INTEREST, THE 9‘.
SECRETARY OF THE TREASURY SHALL DETERMINE THE RATE Of INT!REST;£°
®{6) THEZ PARTIES TO THE AGREEMENT SHALL SHARE WITH ONE
ANCTHER INFORMATION RELEVANT TO THE LICENSING PROCESS FOR THE
REPOSITORY OR MONITORED RETRIEVABLE STORAGE FACILITY, AS 17T
BECOMES AVAILABLE; AND .

"{7) THE STATE OR AFFECTED INDIAN TRIBE PARTICIPATE IN THE
DESIGN CF THE REPOSITORY OR MONITORED RETRIEVABLE STORAGE
EACILITY AND IN THE PREPARATION OP DOCUMENTS REQUIRED UNDER LAW
OR REGULATION GOVERNING THE EFFECTS CF THE FACILITY ON THE PURLIC
HEALTH AND SAFETY,

"{C) THE SECRETARY SHALL MAKE PAYMENTS TC THE STATES OR
AFFECTED INDI?N TRIBES UNDER THRIS SECTION FROM THE NUCLEARR WASTE
FUND ESTABLIg%ED 3Y SBéTIbN‘302(C) CF THIS ACT. THE SIGNATURE OF
THE SECRETARY ON A VALID INCENTIVE AGREEMENT UNDER SECTION 401(A)
SHALL CONSTITUTE A COMMITMENT BY THE UNITED STATES TO MAKE
PAYMENTS IMN ACCQORDANCE WITH SUCH AGREEMENT.

"REVIEW PANEL

"SEC. 403.(A) THE REVIEW PANEL REQUIRED TO BE ESTABLISHED BY
SECTION 402(B) (2) OF THIS ACT SHALL CONSIST OF A CHAIRMAN
SELECTED BY THE SECRETARY IN COHSUL?ATION WITH THE GOVERNOR QF
THE STATE OR GOVERNING BODY OF THE AFFECTED INDIAN TRIBE, AS
AQPROPRIATE, AND S1X OTHER MEMBERS AS FOLLOWS: .

"(1) TWO MEMBERS SELECTED BY THE GOVERNOR OF THE STATE OR
GOVERNING BODY OF TBE AFFECTED INDIAN TRIBE;

30
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EARLIEST PRACTICABLE DATR, AT THR SITE DESIGNATED IN THE 11
INCENTIVE AGREEMENT.

.

"(C) WHILE AN INCENTIVE AGREEMENT UNDER THIS TITLE WITH
RBSP;;T TO A MOMITORED RETRIEVABDLE STORAGE FACILITY IS IN EFFECT

(1) THZ SECRETARY AND THE COMMISSION SHALL NOT BE SUBJECT T

_THRE REQUIREMENTS OF TITLE I WITH RISPECT TO A SECOND REPOSITCRY;

AND

"({2) THE COMMISSION SHALL NOT BE SUBJECT TO THE REQUIREMENTS
OF SECTION 114(D) WITH RESPECT TO THE EMPLACEMENT IN run'rrasr
REPOSITGRY OF A QUANTITY OF SPEHT FUEL CONTAINING AN EXCESS OF
70,000 METRIC ?ous OF HEAVY METAL CR A QUANTITY OF SCLIDIFIED
HIGH-LEVEL PADIQACTIV! WASTE RESULTING FROM THE REPROCESSING CF
SUCH A QUANTITY OF SPENT FUEL.

“TERMINATION
"SEC. 406.(A) THE SECRETARY MAY TERMINATE AN INCENTIVE

AGREEMENT UNDER THIS TITLE IF (1) THE SITE UNDER CONSIDERATION I

DISQUALIFIED FOR ITS TAILURE TO COMPLY WITH GUIDELINES AND
TECHNICAL REQUIREMENTS ESTABLISHED BY THE SECRETARY IN ACCORCANCE
WITH THIS ACT, (I1) THE SECRETARY DETERHINéé THAT THE COMMISSICN
CANNOT LICENSE THE FACILITY WITHIN A REASONABLE TIME, (IIl) THE
STATE OR lf?ECThD INDIAN TRIBt FAILS TO ADHERE TO THE AGREEMENT
IN A MANNER THE SECRETARY PINDS TO SE A SUBSTANTIAL BREACH OF THI
AGREEMENT, (lV) THE SECRETARY DETERMINES THE STATE OR AFFECTED
INDIAN TRIBE TO BE DILATORY IN EXECUTING ITS RESPONSIBILITIES

UNDER THEZ AGREEMENT, OR (V) THE STATE CR AFFECTED INOIAN TRIBE
DEFAULTS UNDER THE AGREEMENT.
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'\®) THE STATE OR AFFECTED INDIAN TRIBE MAY TERMINATE Ay Wy
INCENTIVE AGPEEMENT UNDER TH1S TITLE ONLY IF THE SECRETARY ¥
DISQUALIFILS THE SITE UNOER CONSIDERATION FOR 1TS FAILURE TO

COMPLY WITH TECHNICAL REQUIREMENTS ESTABLISHED BY THE SECRETARY
IN ACCORDANCE WITH THIS ACT QR THE SECRETARY ODETERMINES THAT THE
COMMISSION CAKNOT LICENSE THE PACILITY WITHIN A REASONABLE TIME.

"(C) TF AN INCENTIVE AGREEMENT IS TERMINATED UNDER THIS

. SECTION, THE SECRETARY MAY, FOR A PERIOD OF 12 MONTHS AFTER THE

DATE OF TERMINATICN, NEGOTIATE A NEW INCENTIVE AGREEMENT UNDER
THIS TITLE OR PROCEED UNDER THE PROCEDURES OF TITLES I AND 11! oOF
THIS ACT TO SEVELCP? REPCSITORIES OR MONITORED RETRIEVABLE STORAGE
FACILITIES AS APPROPRIATE.

"(D) 1P A MEW AGREEMPAN HAS NCT BEEN NEGOTIATED WITHIN 12
MONTHS AFTER TERMINATION OF THE PREVIOUS AGREEMENT, THE SECRETARY
SHALL PROCEED UNDER THE PROCEDURES OF TITLES I AND II1 OF THIS
ACT T0 DEVELOP REPOSITORIES OR MONITORED RETRIEVABLE STORAGE
FACILITIES AS APPROPRIATE.

"MISCELLANEOUS ?ROVISIONS

YSEC. 407.(A) THIS TITLE DOES NOT AFFECT THE PROVISIONS OF
TITLES I AND 111 OF THIS ACT EXCZPT TO ESTABLISH AN ALTERNATIVE
PROCEDURE FOR THE DEVELGPMENT OF REPOSITORIES AND MONITORED
RETRIEVABLE STORAGE FACILITIES.

“(B) THE POWERS AND DUTIES OF THE SECRETARY UNDER TMIS ACT
ARE NOT AEFECTED BY THIS TITLE EXCEPT AS EXPRESSLY STATED IN Tg
TITLE.

“(C) IN IMPLEMENTING THE AUTHORITIES CONTAINED IN THI$ TITLE,

THE NATIONAL ENVIRONMENTAL POLICY ACT CF 1969 SHALL NOT APPLY.



"{D) THE COMMISSION SHALL NOT CONSIDER ANY CHANGES IN THE tgr

SCHEDULE FOR OPENING A REPOSITORY OR MONITORED RETRIEVABLE

STORAGE PACILITY RESULTING FROM TKE IMPLEMENTATION OF THIS TITLE

IN ANY PROCEEDING INVOLVING A CIVILIAN NUCLEZAR POWER REACTOR.

SEC. J. THE TABLE QF CONTENTS OF THE NUCLEAR WASTE POLICY

ACT OF 1982 1S AMENDED BY ADDING THE FOLLOWING AT THE END:

"SEC. 401.
"SEC., 402.
“"SEC, 403.
TSEC. 404,

"SEC, 405..

“SEC. 4Cé€.
"SEC. 4§07,

"TITLE IV - INCENTIVE AGREEMENTS
AUTHORITY TO ENTER INTQO INCENTIVE AGREEMENTS,
CONTENT,.
REVIEW PAKEL,
ACTION ON REPCSITORY.

ACTION ON MRS.

TEPMINATIONS

MISCELLANOOS PROVISIONS.™.
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April 23, 1987

MEMORANDUNM

TO: Assemblyman Paul May
FROM: Robert E. Erickson, Research Director /jzglfdf
SUBJECT: Proposed Legislation Which Would Have Created

Bullfrog County

You asked for background information pertaining to the bill con-
sidered by the 1909 Nevada Tegislature which would have created
Bullfrog County from the southern end of Nye County. The
narthern boundary of Bullfrog County would have been an east-west
line located approximately midway between Tonopah and Beatty.
This proposed county was named for the old Bullfrog Mining
District and its initial county seat would have been temporarily
established at the town of Rhyolite.

Enclosed you will find a copy of Assembly Bill No. 77 of the 1909
session, plus excerpts from the journals of the senate and
assembly relating thereto.

If you require any further assistance, please let me know.

REE/11p:M10
Enc.
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AN ACT.

To create and Establseih the County of Bullfrog, and %to de-
fine the boundaries and eastablsih the County Seat thereof,

pro¥iding fqr, the Government of said County Bso_greated and
aatablished,i_wm

L. NERERARICeRTvCtave D ulittvansdeuivegy . end for 4he
regulation of the affairs of Bullfrog County and Nye County,
In respect Eo the operation and effect of this Act.

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTIED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

L

SECTIOR 1. The County of Bullfrog is hereby oreated and eastablished,
same to embrace all that portion of Nye County, as heretofore existing,
lying south of the First Stendard Parallel South of the Mount Diablo

Base Line.

SECTION 2. The county seat of said County of Bullfrog is hereby
established, temporarily, at tﬁe towmn of Rhyolite, at which placs the
variouns county offices of sald County of Bullfrog shall be temporarily
situated, provided that if, at any time within sixty days after the
organization of the Board of County Commissioners of said Bullfrog
County as provided in Section Five (5) of this Act, a petition signed
by one-fourth of the.qualified electors residing in the territory hera-
by eetabliéhed as Bullfrog County, scoording to the registration lists
for the lsst general election, petitioning that a apecial election be
called for the purpose of changing the county seat, be presented to
the Boerd of County Commissioners of said County, the said Board shall
cause & gpecilal qlaction to be called forthwith in the manner provided
by law for calling epecial elections, except that the notice of said

election shall be thirty days; at sald election the question shall bs

on the choice for county seat, and the ballots prepared therefor shall

read essentially as follows:- fér

County Seat," end the voter shall write in the blank space the name of

48
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the town in said Bullfrog County far which bhe votsa for County Seat;
at such special slection, qualified electors who shall have been ragil
tered for the last general election, shall not be required to regis-
ter for said special olgct;ogi TPQ Q&ﬁfghof Cogpty Cormiesioners sha.
canvass the results of said eleotjion in the manner provided by law, a:
the town receiving the highest number of votes shall become the perma-

neht ocounty seat of Bullfrog County, provided further, that in case nc

sufficient petition shall be pressented to said Board of County Commis-
gioners within sixty days after the organization of said Boerd, as in
this Section provided, then the said town of Rhyolite shall become the

permanent county seat of Bullfrog County.

SECTION 3. The County Qfficers of the County of Nye residing in
that portion of the County of Nye which is hereby mads the County of
Bullfrog, shall hold the same offices in the said County of Bullfrog,
g8 they now hold in the County of Nye; and they are hersby declared to
be legal officers of said Bullfrog County; such officers shall hold
office untit the next general eleotion in ssid County of Bullfrog, snd
until their successors are duly eleoted and qualified acoording to law.

Any vacenclies thus caused in the offices of Nye County shall be filled

in the manner now provided by law.

SECTION 4. Within ten days after the passage of this Act, the
Governor shall appoint the remaining members of the Board of County
Commissioners of said Bullfrog County not provided for by the opera-
tion of the provisions of Section thres (3), preceding.

SECTION 5. Within ten days after said eppointment by the Governor,
88 provided in Section four (4) prsceding, ths County Commissioners of
sald Bullfrog County shall meet at the County Seat of said Bullfroeg

County, and legally qualify and organize; and st said first meeting thaey
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whose offioces shall not havo—bo;n filled by the operation of Section

three (3) of thias Aot; éaid officers so appointed to qualify at once

on their appointment, and to hold office until the next gensral elscw-
tion 1in Bullfrog County, end until their sucoessors are duly elected

and qualified according to law,

SECTION 6., The County of Bullfrog shall be and remain a portion of
the Fifth Judiocial District of the State of Hevada, and emsch of the
counties composing said District shall pay its portion of the salary
of the Judge of sald District, in the manner and amount prescribed by

law, .

SECTION 7. All sults and proceedings, civil and criminal, now pend-
irg in the Ddstrict Court of the Fifth Judicisl District of the State
of Nevada, in and for Nye County, wherein the cause of action accrued,
or the offense 18 alleged to have been committed within the territory
inoluded within the boundary of the County of Bullfrog as by this Act
established; and all aotions now pending in saild Courts for the re-
covery of guch property or of any interest therein, or for the deter-
mination of any form of such right or interest, or for the determina-
tion of any interest in, or partition of, real property, or for the
foreclosure of any mortgage or other lien om real property, where the
subject of the action is situated within the territory included with-
in the boundary of said County of Bullfrog; and all civil cases now
pending in said Court wherein the defendan®t or & masJority of the de-
fendants, if there be more than omne, reside in said County of 3Bull-
frog, shall, as soon as the said County of Bullfrcg is organlzed, te
transferred by the Clerk of seid Nye County, on an order of the Judge

0f the District Court thereof, to the Court of like jurisdiction in

said County of Bullfrog. The COounty of Bullfraog shall pay to the

Fne | S0



Clerk of the District Court of the County of Nye, the fees sllowed by
law for making and certifying to all coples and transcripis necessary
to effoot & complete transfer of said suits and proceedings to the
District Court in end for Bullfrog County, but in all oivil ocases a0
trensferred, the expense of making said transfer shall be taxed as
costs, es other costs ate taxed, to the parties to sald suits and

rpoceedings.

SECTION 8. A1l witnesses summnoréd on behalf of the State in erim-~
inal cases within and for the County of Bullfrog in the Fifth Judici-
sl Disgtrict, shall receive as compensation,($3.00) Three Dollars per
diem from the date of thelr appearance at Court, as per subpocena, un-
ti1l excused, The (lark of said Court shall keep 8 pay-roll, enrolling
therein all names of witnesses, the number of days in attendance and
the actual number of miles traveled by the most practical route in
coming to and going from said Court, for which said witnessﬁshall bl
ceilve ten cents (10) per mile for esch mile so traveled, in aeddition
to the per diem compensation abOfe provided for. The Clerk of said
Court shall forthwith give a stafament of such amount to the County
Auditor, who shall draw his warrant upon the County Treasurer for the

payment of such witnesses.

SECTION 9. In 811 oriminal cases where the defendant 1s unable to
defray the expenses of his witnesses, he shall meke an affidavit set-
ting forth that fact, wnereupon the Court may, in its discretion, oidlsr
the Clark to issue subpoenas for sald witnesses, and their names shall
be entered on the witness pay~roll; provided, that no defendant shall
summon more than two witnaséea to prove the same fact at the expense o
the State, and that the Judge befores whom the csasmse is tried, shall

certify that the testimony of said witnesa was materisl and relevant
to the matter tried,
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SECTION 10. The indebtedness of Nye County, exolusive of the
bonded indebtedness, shall be apportioned dbetween the Counties of
Nye and Bullfrog in the ratio of the taxable property in said Kye
and Bullfrog Counties, respectively, as shown by the assessment
rolls for the year, 1908, provided that thers shall be deducted
from the portion of said indebtedness apportioned to Bullfrog Coﬁn—
ty, and added to the portion apportioned to Nye County, en amount

equal to the interest of PBullfrog County énAHye County property,
" ‘jr'-i-

to be determined as provided in Sectio (28) of this Act,
provided that all county property situated within the boundaries
of Bullfrog County shall be and remain the property of Bullfrog
County, end proper allowance therefor shall be made to Nye County

in making the spportionment provided for in this Act, provided fur-

ther, that in case the interest of Bullfrog County in NWye County -
property as so determined, shall exceed in value the amount of Nye
County indebtedness, exolusive of bonded indebtédness, apportioned
to Bullfrog County, then the difference shall be paid to Bullfrog
County by Nye County, on demand, after the expiration of one yesr
from the approval of this Aot.

SECTION 11. The net bondéd indebtedness (total bonded indebted-
neas less accrued sinking funds) of Nye County, existing em—Beecember
31, 1903,\?h811 be spportioned between Nye County and Bullfrog County
in the ratio of the taxable prqperty in s2id respective Counties,
according to the assessment roll for the year 1908, eand the amount
apportioned to Bullfrog County shall be paid by said County to Nye
County, at the times and in the amounts &s same shall become due un-
der the law authorizing, and the ocontract or contracts creating,

said bonded indebtedness.

K



“/, SECTION 12, A1l monies now in the Treasury of Nye Gounty;\and
all monies_that may come into the Treasury of said County from
taxes fpr the year 1908, amd previous yeara, together with all mon-
ies arising from the redemption of lands socld for taxes for the
year 1908, and previous years, and from ;11 other sources of re-
venue, exclusive of monies belongipg to town, school district, bonds
o interest fund$ and sinking funés, shall be apportioned between
the'County of Tye and the County of Bullfrog, in the ratio of the
taxable property in said Counties, respectively, as shown by the
agsessment rolls for the year 1908, and the Treasurer of Hye County
shall pay to Bullfrog County 1ts proportion of said monies, on de-
mand, as soon a8 the amount thereof hes been apportioned and ad-

Ttz 1o .
justed, as provided in Section bhirseen—t3o} of this Act.

SECTION 13. The title to all property situate in the County of
Bullfrog, on which taxes have or may become delinquent, and which
‘said property has been or may be, forfeiled to, and bid in by, Fys
County, shall vest in and become the property of Bullfrog County,
and on demand of the Commissloners of Bullfrog County, for a tax
deed to said property, or any pert thereof, the County Commissioners
of Nye County shall forthwith cause the execution and delivery to
Hye County, of a good and sufficient tax deed, conveying ssid prop-
erty to Bullfrog County.

SECTION 14. The election precincts, school districts, road dis-
tricts, oities, towns end townships embraced within the territory
comprising the County of Bullfrog, shall be as herestofore fixed and
satablished during the time the same composed a part of Nye County
until otherwise changed by the Board of County Commissioners of Bull

frog County; and the officers hursioiure elected or appointed to of-

fice in said precincts, districts, oities, towns, and townships
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shall hold their respeative offices in the County of Bullfrog until
the ir sucoesgors are appointed-br elected and qualified the same as
- if the County of Bullfros'had not been created; and the registra-~
tion lists, sohool censuses, and the records of sald offices, re-
gspectively, ere hereby made the same in the County of Bullfrog as
they were heretofore in the County of Hye. And the County Treasurer
of the County of R{jb}s hereby spthorized and directed to pay %o
the County Treasurer ofi@ulifro , on demand, as soon as said County
‘of Bullfrog shall become organized, the sums of money held by him
ag custodiah for said precincts, school distriets, oifies, towns an

townships, rendering proper account with emch of said funds.

s

SECTION 156, To determine the value of all county property, ex-
olusive of money, tax slaims and roasds and bridges: within ten days
after the passage of thTs Act, the Board of County Commissioners of
Nye County shall appoint an appraiser who shall be & resident and
tax payer of'aaid Rye County; the Board of County Compissionera of
Bullfrog County, at the first meseting of said Board, éhall alsc ap~
point an appralser who shall be a resident and tax payer of Bullfrog
County; the two appraisers thus appointed, shall, withln five days
lﬂiiél after their appointment, meet in the-Tauuiof Tonopah, Nye County,
Yeveda, and appoint a third appraiser who shall be & resident of the
State of Nevada, but not a resident or tax payer of either Nye or
Bullfrog Counties. 8aid three appraisers so appointed, shall, with-
in five days after the appoilntment of said last appraiser, meet in
S vt the _E"w:n’ of Tonopah and thersupcn, after being duly sworn to faith-
fully discharge the dutiea by thie Let imposed, proceed to examine
and appraise the cash value of all county property of Uye County,

exclusive of money, tax claimsa and roads and bridges; in making said

appraisal, such oounty property as is situata within the boundaries
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of Bullfrog Wounty as established by this Act, shall be appraised
separately; the deoision of the majority of sald three appraisers

ag to the value of said propirkidgzzi} oontrolE ts aoEn as aaid
appraisers shall have completed said appraiaal thay ahsll certify
the results thereof to the respective olerks of the Boards of County
Commissioners. of Nye snd Bullfrog Counties; said appraisers shall
receive as ocompensation for their services, the sum of $10.00 per
day, together with their aotual and necessary expenses in making
said appraisal, same to be paid by Bullfrog County the same as other
County bills are paid. |

SECTION 16, The Board of County Commissioners of Nye County,
Jointly with the Board of County Commissioners of Bullfrog County,
shall have full power and authority to apportion, adjust and settle,
all matters of property, indebtedness and revenue, proper to be gp-
portioned, adjusted end settled, under the provisions of thie fct;
and for these purposes the said Commissioners of the County of Bull-
frog shall meet the Commissioners of the County of Nye at Tonopah,
State of Nevada, at any t;?e after the aompletion of the amppraisal
provided for.in Section ﬂjﬁfcf this Act%, upon five days
notioce being given by the Commisaioners of Bullfrog County to the
Clerk of the Board of County Commissionera of Nye County, and a& ma-
Jority of said united Boards of Commissioners shall bae & legal quo~
rum to make said apportionments, adjustments and settlements of sll
of sald matters of property, indebtedness and revenus, and from the
decisions and adjustgments so made by the seid Bcards of Commissione
of said Counties, soting jointly as aforesaid, any county interestec
or any person aggrleved, may institufte an aotion 1n the Distriet

Courd of the Judicial District in which the County in which satd ad-

Justment 1is being made is sltuated, to review the aote 7f said joint

6 S35



Boards of Commissioners, and in the said sotion a change of venus
may be taken as in other civil ocases, upon good ocsuse shown by either
party. to such proceedings. In oase there should be no quorum present
at any such meeting between the Commiseioners of the County of Bull-
frog and the County of Nye, or in case said joint Boards of Commis-
sioners, or a majJority thereof, shall fAll to agree on the adjustment
of the revenue and county property and the apportiongment theraﬁf,
and the apportiomment of indebtedness, then at the request of either
of said Boarde of County Commissioners, the Governor of the State
18 hereby authorized and directed to appoint scme disinterested per-
son to adjust snd settle said matters of property, funds and indebt-
edness, From the decisions end adjustments so made by sald Commissimm—
eprs appointed by the Governobp, an motion may be instituted in the Dias-
trict Court as above provided with reference to the decisioﬁs and

ad justments made by the Boards of County Commissioners. For the pur-
pose of aiding the salid joint Boardé of County Commissioners, or said
Commissioner sppointed by the Governor,  in making the apportionments,
adjustments and settlements in this Seotion provided for, the re-
gpective officers of Nye County ashall render said Joint Boards of
Commissioners, or sither of said Boards, on demand, such necessary re-
perts, data, or information, as saild Joint Boards, or either of said
Boarda, mey requirs, for which purpose all books and records in any of
the offices of seid Nye County, shall be open to the inspection of
gald Boerds, or elther of them, and their authorized agenta and attor-
neys; and any failure on the part of said olficers to comply with

sald demand on reasonable notice th;reof, or to exhiblt said books and
records, shall be a misdememanor., The members of the respective Boards
of County Commissioners of saeid Nye County and Bullfrog County, shall
be allowed their mctual and necessary expenses in making said appor-

tlonments, adjustments and settlements, each County to pay fA¥ the
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expenses of ita own Cormissioners.

SECTIOR 17. The officers of Bullfrog County, and their respec-
. tive oompensations, shall be as followg: Three County Commissioners
'“;ft'i gt a salary'of‘éEXL Hundred Dollara (#600.00) each, per annum; togeth-
or with mileage allowed by law; one County Clerk, who shall be ex-
officio Clerk of the Dietrioct Court of Bullfrog County, and ex-officio
Clerk of the Board of Gouﬁty Commissioners, at an annual salary of
Twenty~four Hundred Dollars ($2400.00); one County Recorder, who
shall be ex-officio Auditor, at an annual salary of Twenty-four Hun-
dred Dollars ($2400.,00); one Treasurer at an annual salary of Twenty-
four Hundred Dollard ($2460.00); one Sheriff, who shall be ex-officio
Asaeaaor; &t an annual salary of Three Thousand Dollars ($3000.00);

one District Attorney, at an annuad salary of Twenty-four Hundred Dole

lars (8$2400.00); one County SurVeyor end one Public Administrator.

SECTION 18. Al) fees and commisai ons received by saild officers,
l"/I‘cszlccept: the County Surveyor and Publis Administrator:'from any sourcs
or for any purpose, shall be paid over to the County Treasurer at the
end of each month, % be by him oredited to, and placed in, the Gener—
al Fund, and each of sald officers shall deliver %o the Treassurer and
Auditor, rﬁspactiiely, at the end of each month, a full ard complete
statement of all monies received and paid out during the said month
and for the purposes thereof; provided that the Sheriff shall be al~-
lowad(@o deduot from fees and mileage received dy him) the actual and
néoessary traveling or other expenses of himself and deputies in the
performance of his or their duties, and provided the salaries herein

provided for shall be paid in equal monthly installments.

SECTION 19, The Sheriff, Clerk, Treasurer, Recorder and Lis-—

A
trict Attorney, provided for in Section feurteen (34} of this Act, shdl

J7
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have such deputies and assistants, as the Board of County Cormission-
ars may deem necesaary to provide, their compensation to be fixed by

said Boerd end paid as other salariesa are paid.

SECTION 20. Said Board of County Coﬁmiasion&rs are hereby re-
quired to furnish for the oconvenient ruse of said County Officers and
for other County purposes, such rooms, offices, Jails, furniturs,
bocks and stationery as are sultable and necessary for the proper con-

duct of alk County business.

SECTION 21. The City, Town, County and School Distriet, licenses,
taxes and poll’taxes, levied for the year 1909, upon persons, property
and business situated within the limits of the territory hereby es-
tablished as Bullfrog County, which shall remain or become due and
.unpaid subaequently.to the taking effect of this Act, shall be due to,
and Aollectad by, the proper officers of said Bullfrog County and paid
inté the Treasury thereof, and the said Board of County Commissiomers
18 hereby authorized fto levy such further and additiocnal taxes for‘the
years 1909 and X410, as may he necessary to defray the expenseshof

sald County.

SECTIOK 22. All copies and excerpts from the records snd files
certified as correct and true by the %egal custodian thereof now on
file or of record in the official records of Nye County may be re=-

corded or filed in the offici#l records. or files of Bullfrog Cpunty,
the same as criginal papers,; and when 8o filed or recorded shall be-

come for all legal purposes,the same as oroginal records asnd files.

SECTION 23. The Board of County Commissioners of the County of
Bullfrog, shall, as soon &8 practicable after said County shall be
organized, receive bids for making tfanscripts of the records of said

County of Nye, of all property situated in the County of Bulifrog, or

S8
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suoh portion thereof as said Board may deem necessary, and transcribw
ing the same as provided by law, in the proper record books to be prow-
vided by tﬁe said County of Bullfrog for that purpose; and the said
Board of County Commissioners. of the County of Bullfrog shall award
such contract to the lowest responsible bidder therefor, and for the
faithful performanoce of said contract, salid Board of County Commia-
gioners shall require a good and suffiocient bond in the sum of not
less than Ten Thousand Dollafs ($10,000.00) nor mors than Twanty-five
Thousand Dollars ($25,000.00) to be mpproved by said Board of Coﬁnty
Commissioners. The Board of County Commissioners may rejlect any and
21l bids for transcribing saeid recordas, in case the lowest bid is
deemed by said County Commissioners to be too high. The County Clerk
end the County Recorder of the County of Nye shall afford every rea=-
sonable opportunity and facility for transcribing such records. Said
transcribed records, when accepted by the Boerd of County Commission-
ers of said Bullfrog County, shall become for all legal purposged, the

pame 88 original records and files,

SECTION 24. All members oIcthe Legiklature elected from Nye
Caunty, who, at the time of their election , were residents of that
portion of Nye County hereby detached and established as Bullfrog
County, shall retain their offices as members of the Legislature for
their respective unexpibad terms, dbut as representatives of Bullfrog
County; at the general election in 1?10. Bullfpreg County shall elegt
two Assemblymen and Nys County five Assemblymen, and thereafter Bull-
frog County shall be entitled to one Senator and two Assemblymen; and

Kye County to One Senator and five Assemblymen.

SECTION 25, The County of Bullfrog shall be snd remain a portion
of the Fifth Educéatidnal Supervision Distriat of Hevada,
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SECTION 26. A1l Aots and parts of Acts in conflict herewith,

are hereby repealed,

e —————— o -

¢

Secrion 7. -m o e s e
" Thia Act shall not take effect

I - . o
until it shall have been submittad
to the voters of Nys County at the next general electivn and receivsd a

majority of the votes cast at said election in favor of its becoming & law

e i at ————— . -
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PRESENTATION BY
SENATOR THOMAS J. HICKEY
MAY 15, 1987

THE REASON FOR ESTABLISHING BULLFRQOG COUNTY, AS PROPOSED BY
ASSEMBLY BILL 756, IS VYERY SIMPLE. IT IS TO MAXIMIZE IMMEDIATELY
THE AMOUNT OF REVENUE AN ELIGIBLE ENTITY MAY RECEIVE UNDER THE
GRANTS EQUAL TO TAXES PROVISIONS OF THE NUCLEAR WASTE POLICY ACT.

SINCE THE BEGINNING OF NEYADA'S PARTICIPATION IN THE HIGH-LEVEL
RADIQACTIVE WASTE PROGRAM, THE LEGISLATURE HAS MADE IT CLEAR THAT
TO IMPLEMENT AN EFFECTIVE OVERSIGHT PROGRAM IT IS NECESSARY 710
INYOLVE PARTICIPANTS FROM ALL OF THE AFFECTED JURISDICTIONS.

[T IS FOR THIS REASON THAT A LOCAL GOYERNMENT PLANNING GROUP WAS
FORMED. THE GROUP INCLUDES REPRESENTATIYES FROM CLARK, LINCOLN
AND NYE COUNTIES, AND THE CITIES OF CALIENTE, HENDERSON, LAS VEGAS
AND NORTH LAS VEGAS.

IT IS WITH THE SAME LOGIC THAT GRANTS EQUAL TO TAXES SHOULD BE
APPROACHED DIRECTLY BY THE LEGISLATURE BECAUSE IT HAS BROAD,
STATEWIDE RAMIFICATIONS. MY YIEW OF THIS ISSUE MAY DIFFER PER~
HAPS FROM OTHERS WHO 0O NOT BELIEVE THAT THIS IS A STATEWIDE
PROBLEM. I SUBMIT THAT NYE COUNTY WILL NOT BE ALONE IN EXPERI-
ENCING RISK OR ECONOMIC AND SOCIAL IMPACTS IF THE HIGH-LEVEL
RADIQACTIVE WASTE REPOQOSITORY IS LOCATED IN NEVADA. IT IS NECES-
SARY, THEREFORE, THAT AN EQUITABLE SYSTEM OF DISTRIBUTING THIS
FEDERAL REYENUE BE ESTABLISHED. THE BULLFROG COUNTY BILL PRO-
YIDES THE BASIC UNDERLYING STRUCTURE FOR THIS ALLOCATION SYSTEM,

EXHIBIT 1§
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A GROUP OF LOCAL GOVERNMENTS IN THE SOUTHERN PORTIQN OF THE STATE
HAS BEEN WORKING WITH LEGISLATIYE STAFF TO PREPARE A PIECE OF
LEGISLATION THAT WILL COMPLEMENT THE BULLFROG PROPOSAL PERFECTLY.
THIS COMPLEMENTARY PROPOSAL WILL BE INTRODUCED IN THE SENATE
TODAY. IT REQUIRES THE CENTRAL ASSESSMENT AND TAXATION OF THE
PROPOSED REPOSITORY SITE AT THE MAXIMUM RATE, AS IS PROYIDED IN
THE BULLFROG COUNTY MEASURE. THE PROPOSAL ALSO GIVES SPECIAL
SIGNIFICANCE TO THE IMPACTED COUNTIES IN SOUTHERN NEVADA.

THIS COMPLEMENTARY APPROACH HAS BEEN REVIEWED BY THE ATTORNEY
GENERAL'S QFFICE AND THE LEGISLATIVE COUNSEL. THEY ARE IN AGREE-
MENT AS T0O ITS CONSTITUTIONALITY. I HAVE COPIES OF THEIR
OPINIONS FOR THE RECORD.

IN CLOSING, I WOULD LIKE TO THANK YOU FOR YOUR TIME AND ENCOURAGE
YOUR POSITIYE SUPPORT FOR BOTH A,B. 756, THE BULLFROG COUNTY PRO-
POSAL, AS WELL AS THE COMPLEMENTARY BILL REGARDING GRANTS EQUAL
TO TAXES. T HOPE THAT THE SENATE WILL BE SENDING THIS PROPOSAL
TGO YOU YERY SOON.

en:5/14/87
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STATE OF NEVADA LEGISLATIVE COMMISSION (702) 885-5627
LOUIS W BERGEVIN, .urembivman Chairman
LEGISLATIVE COUNSEL BUREAU Donald A Rhodes. Dhrecior Secreiary
LEGISLATIVE BUILDING

INTERIM FINANCE COMMITTEE (702) 885-564
CAPITOL CoMPLEX

MARYIN M SEDWAY. Lsrembivman. Chairman
CARSON CITY. NEVADA 89710 Danel G Mues. Fiscar Amaivir

Mark W Swevens, Fucal Analyst

DONALD A. RHODES, Dwector

(707 185.5%37 LINDA § JESSEN, Legisianve Counsel {702) 885-5627

JOHN R CROSSLEY. Legisianve 4udtror (7027 185.3622
ROBERT E. EMICKSON. Research Directar (7023 805-5617

March 11, 1987

Senator Thomas J. Hickey
Senate Chambers

Dear Senator Hickey:

Through bDonald M. Bayer, Senior Research Analyst, you have asked
for a review and assessment of an opinion written by Harry W.
Swainston, Deputy Attorney General, concerning an interpretation
of section 116(c)(3) of the Nuclear Waste Policy Act of 1982
(NWPA), 42 U.5.C. 10101 et seq. Specifically, you have asked
for an opinion as to the validity of the responses given by Mr.
Swainston to questions 1, 2, 4 and 8 presented by Robert R.
Loux, Director, Nuclear Waste Project Office.

Section 116(c)(3) reads as follows:

The Secretary shall also grant to each State and
unit of general local government in which a site
for a repository is approved under Section 112(c)
an amount each fiscal year equal to the amount such
State and unit of general local government, respec-
tively, would receive were they authorized to tax
site characterization activities at such site, and
the development and operation of such repository,
as such State and unit of general local government
tax the other real property and industrial activ-
ities occurring within such State and unit of
general local government. Such grants shall
continue until such time as all such activities,

development, and operation are terminated at such
site.

QUESTION ONE

The first question posed by Mr. Loux is whether Congress intended
that "the GETT would be based upon a full tax equivalency." The
term "GETT" is interpreted to refer toc grants equal to the taxes
that could otherwise be imposed on a taxable entity. It is the
opinion of this office that the basis for grants egual to taxes
is full tax equivalency.

EXHIBIT 1 -]
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When there is no ambiguity and the meaning of a statute is clear,
a court will not resort to the rules of statutory interpretation
to ascertain legislative intent. Hamilton v. Rathbone, 175 U.s.
414, 44 L.Ed. 219, 20 S.Ct. 155 (1839); State ex rel. Hess v.
County Commissioners, 6 Nev. 104 (1870), cited, State O0dd Fellows
Savings & Commercial Bank v. Quillen, 11 Nev. 109 (1896);
Demosthenes v. williams, 37 Nev. 611, 637 P.2d 1203 (1981). A
statute is clear and unambiguous if the words have one meaning
which is not contradicted by other language in the same act.

Foley Brothers, Inc. v. Pilardo, 336 U.S. 281, 93 L.Ed. 680, 69
S.Ct. 575 (1949). 1It seems clear from a close reading of section
116(c)(3) itself that Congress intended that grants to a state
and units of general local government be based on the full taxing
authority that these entities might establish if instrumental-
ities of the federal government such as the Department of Energy

were acting in the capacity of taxpayer business entities and
private property owners.

Even 1f one were to reject the premise that section 116(c)(3) is
clear and unambiguous, an analysis of its legislative history, an
extrinsic aid to statutory construction, would lead to the same
conclusion of full tax equivalency.

QUESTION TWO

The second question asked by Mr., Loux assumes full tax equiva-
lency, selection of Yucca Mountain for site characterization, and
ultimate selection of the Nevada site as the location for the
first repository. It queries, "what are the grant implications
relative to Depacrtment of Energy facilities and those of federal
contractors and other federal instrumentalities associated with
NWPA activities in counties other than Nye County? Does the
phrase ’'at such site,’ as used in section 116(c){3), limit the
concept of full tax equivalency?"

The phrase "at such site” should not limit full tax equivalency.
The only hindrance to the ability of the state or a local
government to tax an activity related to site characterization at
Yucca Mountain is federal tax immunity. Grants from the federal
government may be received solely for federal actions that may
not be touched because of the doctrine of federal tax immunity.
As was stated in the answer to Question One, the legislative
history of section 116(c)(3), tracing the inception of its
language, does not lead one to believe that it was the intent of
Congress to limit the ability of state and local governments to
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obtain revenues from taxes in the same measure to which they
would have been entitled in the absence of the NWPA. Because
section 116{(c)(3) by implication requires state and local
governments to declare and put into effect thelr power to tax,
each part of the proposed nuclear waste program must be examined,
and a determination made as tc whether or not it is immune from
federal taxation. Assuming 2 nonimmune activity, one must
proceed to determine such issues as allocation of grants among
state and local units of government, determination of value,
allotment of revenue, and effect on preexisting tax base. One
must also examine each separate tax levied by the state to
ascertain whether it is site-related.

In sum, the phrase "at such site" should not limit full tax .
equivalency. Also, Department of Energy facilities and those of
federal contractors and other federal instrumentalities asso-
ciated with NWPA activities in counties other than Nye County may
be considered to be included in formulas to arrive at "grants
equal to taxes,” as these entities may otherwise be subject to
taxation if they were not immune.

QUESTION FOUR

Mr. Loux‘’s fourth question is, "Are the properties and activi-
ties, including transportation, associated with the United States
Department of Enerqgy repository program of an ’'interstate and
intercounty nature’ and therefore subject to the requirements of
NRS 361.3202?"

NRS 361.320 provides in pertinent part:

At the regular session of the Nevada tax com-
mission commencing on the 1lst Monday in October of
each year, the Nevada tax commission shall estab-
lish the valuation for assessment purposes of any
property of an interstate and intercounty nature,
which must in any event include the property of all
interstate or intercounty railroad, sleeping car,
private car, street railway, traction, telegraph,
water, telephone, air transport, electric light and
power companies, together with their franchises,
and the property and franchises of all railway
express companies operating on any common or
contract carrier in this state., (Emphasis added.)

b6
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Webster’s Seventh New Collegiate Dictionary defines the term
Finterstate” as "of, connecting, or existing between two or more
states esp. of the U.S." By analogy, intercounty would be
defined as, of, connecting, or existing between two or more
counties, It seems apparent that, because Yucca Mountain is
being considered as the first high-level nuclear waste reposi-
tory for the nation and because a number of ancillary support
activities will take place in other locations in Nevada, these
properties and activities associated with the repository program
are "of an interstate and inteccounty nature," and therefore
fall within the requirements of NRS 361.320. Additionally, the
entire state will share the risk and the stigma of having
located within its borders the nation's first nuclear waste
repository.

QUESTION EIGHT

The final question that Mr. Loux asks is as follows:

I1f the Nevada Legislature were to enact a law
requiring a 100 percent assessment of valuation for
all hazardous waste activities, would a constitu-
tional amendment be necessary to reconcile the
uniformity of tax provisions in Article 10, Section
1l of the Nevada Constitution? Would a tax based on
toxicity require uniformity?

Section 1 of article 10 of the Nevada constitution requires the
legislature to provide by law for a uniform and equal rate of
assessment and taxation. This provision has been construed to
require that all ad valorem taxes be of a uniform rate or per-
centage so that one specles of property is not taxed at a higher
rate than another. State of Nevada v. Eastabrook, 3 Nev. 173
(1867). Therefore, one type of property, such as a facility for
the storage or disposal of high-level radicactive waste, may not
be taxed while other property in the state is not. 1If such a
tax were to be imposed on such a facility, that tax would also
have to be imposed on all cother property in this state.

The provisions of section 1, article 10 of the Nevada con-
stitution, however, refer only to the levy of ad valorem taxes
on all property, and do not apply to licenses or fees imposed
for conducting any business or profession. Ex Parte Robinson,
12 Nev. 263 (1877). Therefore, an excise tax could be imposed
on such facilities for the privilege of operating within this
state. Although the tax could not be based on the assessed

67
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valuation of the property, it could be based on the amount of
waste stored or disposed, per weight or cubic foot, or in the
alternative, on the concentration of radiation contained in the
waste. In this manner, revenue could be raised without
affecting the current level of property taxes.

The opinion of this office to a large degree does not deviate in
its conclusions regarding answers to question 1, 2, 4 and 8,
from those conclusions expressed by Mr. Swainston.

Very truly yours,

Y

inda 8. Jessen
Legislative Courisel

LSJ:msb

cc: Donald M. Bayer, Senior Research Analyst

wJ
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SRIAN McKAY STATE OF NEVADA
» HARRY W SWAINSTON

Oepary Arterney General

OFFICE OF THE ATTORNEY GENERAL
MEVADA AGENCY FOR NUCLEAR PROJECTS
Capitol Complax
Evergreen Center
1802 North Carsan St., Suite 252
Carson Clty, Nevada 09710
1702) 885-5866

January 2, 1987

Robert R..Loux, Director
Nuclear Waste Project Office
Capitol Complex

Carson City, NV 89710

Dear Mr. Loux:

You  have requested an opinion concerning the
interpretation of Section 116(c)(3) of the Nuclear Waste
Policy Act of 1982 (NWPA), 42 U0.S.C. 1010) et seq., in terms
of Congressional Intent and in relation to a number of
aspects of Nevada law. Section 116{(c¢)(3) reads as follows:

The Secretary shall also grant to each State
and unit of general local government in which a
site for a repository 1s approved under Section
112(¢) an- amount each fiscal year equal to the
amount such State and unit of general 1local
government, respectively, would receive were they
authorized to tax - 3ite characterization
activities at such site, and the development and
operation of- such repository, as such State and
unit of general local government tax the other
real property and industrial activities occurring
within - .such State and unit. of general local
governmsent. Such grants shall continue until
such  time as all such activities, development,
and operation are terminated at such site.

The reference to grants equivalent to the taxes which could
otherwise be imposed upon a taxable entity have become known
as GETT, a shorthand expression for grants equivalent to
taxes, The Department of Energy, which will administer the
grants prefers to refer to them as payments equivalent to
taxes or PETT. We will refer to them as GETT,

You have posed the following:
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1.

2.

4.

QAUESTIONS

.Did Congress intend the GETT Qould be based upon a

full tax equivalency?

Assuming the question of .full tax equivalency is
answered in the affirmative, recognizing Yucca
Mountain has been - gelected for. site
characterization, and assuming it is gelected as
the location for the first repository, what are
the grant implications relative to Department of
Energy facilities . and those of federal contractors
and other federal instrumentalities associated
with NWPA activities in counties other than Nye
County? Does the phrase "at such site," as used
in Section -116(c)(3), limit the concept of full
tax equivalency?

Does the definition of State and/or unit of
general local - government in Section 116(¢c) (3)
include school districts, other political
subdivisions and - legislatively created units of
local government whether general or specific?

Are the properties and activities, including
transportation, associated with the United States
Department - of Energy repository program -of an
"interstate and intercounty nature” and therefore
subject to the requirements of NRS 361,320?

Is a cost of reproduction less depreciation
valuation methodology appropriate in terms of
assessing site related facilities and are there
any statutory restrictions on valuation which
would 1limit its application? What 1is the effect
of a unique, dedicated repository use on value?

Are distinct and delineated boundaries necessary -
predicates to the valuation of the real property
component of the Yucca Mountain site? Are there
any present -boundaries which would establish a
property situs?

May the State and units of general local
government gqualify. for a grant for site
characterization related activities which preceded
the approval of the Yucca Mountain site for site
characterization on May 28, 19862 )

If the Nevada Legislature were to enact a law
requiring a 100 percent assessment of valuation
for all hazardous waste activities, would a

-
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constitutional- amendment be necessary to reconcile
the uniformity of tax provisions in Article 10,
_Section 1 of the Nevada Constitution? Would a tax
based on toxicity require uniformity?

ANALXSIS OF JUESTION ONE

The phrase "“"full tax equivalency” does not appear in
Section 116(c)(3) of the -Nuclear Waste Policy Act
(hereinafter, the Act) but the notion is suggested by the
following language of the Section:

The Secretary shall also grant...an
amount...equal to the amount such State and unit
of general local government, respectively, would
receive were they authorized to tax - site

~ characterization activities at such site, and- the
development and operation of such repository as
[they] tax the other real property and industrial
activities occurring [therein],

The question is whether Congress intended that the grants to
the State and units of general local government authorized
by Section 116(c)(3) would be based upon the full taxing
authority which these governmental entities might impose if
the Department of Energy and other instrumentalities of -the
federal government were acting as private -property owners
and tax paying business concerns. An analysis of this
question must perforce Dbegin with an analysis of

Congressional intent as it appears from the legislative
history of the Act.

The language now contained in Section 116(c) (3) first
appeared in the House bill, HR 3809, as it was reported from
the Committee on Interior and Insular Affairs on March 29,
1982, That language can be found at Section 116(b){3) of
the bill. Although similar language was not contained in
another House bill, HR 6598, when it was introduced on June
15, 1982, identical language was included in HR 6598 by the
House Energy and Commerce Committee when it reported the
bill on August 20, 1982. No elucidation upon the statutory
language is contained in the Committee's report. See HR
Rept. 97-785, 97th Congr., p. 73. The language in HR 6598
as reported appears- in Section 116(b)(3). The current
statutory language remained in AR 3809 through final House
passage, See 128 Cong. Rec. HB799 and amendment by the
Senate, 128 Cong. Rec. S14484-514503, S15621-515670.. -It
appeared, as well, in the House acceptance of the Senate
amendments, See 128 Cong. Rec. H10516-H10524, The only
change throughout was the subsection designation.

~}
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In the Senate bill, S 1662, which had been introduced
prior to House action, there was no mention of grants equal
to, or in lieu of, state taxation. S 1662, as reported from
the Senate Environment and Public Works Committee on
November 30, 1981, addressed compensation for affected
states in the context of a "cooperative agreement.” Section
701(c) of that bill provided:

...the cooperative agreement shall also
provide for compensation to the State or Indian
tribe for (1) the cost of State or Indian tribe
participation in the development of the facility,
including the acquisition of any necessary
independent . technical and 1licensing information
and (2) impacts caused by the siting, development,
construction and- operation- of a repositoery....

. Burther the cooperative agreement shall provide a
method for determining the appropriateness and

amount of any rovalty or asgessment to the State
or Indian tribe for the use of ita property,

. (Emphasis
supplied.)

This lanquage was in effect when the Senate passed S 1662 on
April 29, 1982,

Because the present statutory language refers to. state
and local government taxing authority,. it is important, in
analyzing legislative intent, to know the extent of the
State's authority as the Congress perceived it at the time
of the statute's enactment. It is also important -to note
that the law on this subject changed during the courge of
Congressional consideration of the Nuclear Waste Policy Act.

Historically, -state authority to tax federal activity
had been limited where the economic incidence of the tax
fell on the federal government. e.g.r, McCulloch v,

+ 17 0.8. (4 Wheat.) 316 (1819), . The U.S. Supreme
Court 1liberalized this concept when it ruled on March 24,
1982 that state taxing authority was prohibited opnly when
the Jleagal Iincidence of the tax fell on the federal
government. [{nited States v, New Mexico, 455 U.S. 720
(1982)., Pive days after the Supreme Court's opinion in
; a cage involving some of the
same DOE contractors -whe would- be involved  in the nuclear
waste program contemplated by the Congress, the House
Interior Committee reported HR 3809 and included the first
formal reference to grants equal to state taxes.

Unjted States v, New Mexico is a case in a continuing
trend directed toward the relaxation of the federal tax

immunity doctrine. It extended the exposure of federal
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contractors and instrumentalities to state taxing authority.
The trend was further developed in Washington v, Onited
States, 460 U.S, 536 (1983), although the Washington Court
stopped 'short of opening the federal government to full
state taxation. The Congress enacted the equivalent of the
final step in Section 116(c) (3) by creating federal grants
wvhere taxing authority otherwise would have existed but for
the involvement of the federal government in the limited
field of high~level nuclear waste activity.

The conclusior from- the interlocking sequence of esvents
at the Congress and Supreme Court is that the -Congress
_wanted to ensure that states would not be penalized in any
way by the fact that the federal government was formally
taking the high-level nuclear waste disposal activity out of
the hands of the nuclear industry, which would have had no
immunity from taxation by state and local governments. This

conclusion is supported by an inteqgrated reading of the

entire Nuclear Waste Policy Act.

The statute establishes that "the Secretary shall also
grant® an amount to States where sites will be characterized
and how the amount of the grant will be determined. The
amount to be determined each fiscal year is the “"amount such
State and unit of -general.-local government, respectively
would receive yere they authorized to tax site
characterization activities...as (they] tax the other real
property and industrial activities occurring [therein)."

Recognizing that the State and local governments dg
have authority to tax federal contractor site
characterization activity as they tax other activity, it is
significant that Congress did not use the words "were they
authorized to tax the federal government.® The necessary
implication of this authority 1s that Congress intended a
grant in an amount equal to the tax liability that the
nuclear industry (either individually or collectively) would
have had 1if - it .had executed the waste program (a
hypothetical tax liability), less the actual tax which the
state or local governments would have collected from federal
contractors (the actual tax liability). Though Congress did
not abrogate the United States’' tax immunity or alter the
state's taxing authority, it provided a mechanism by which
states could avoid a. penalty from the shift to .federal
operation of nuclear waste disposal and, at the same time,
avoid the vagaries of the doctrine of federal tax immunity,

CONCLUSION TO 2UESTION ONE

Based on the above analysis, it is apparent that the
grants which the United States DOE must make pursuant to
Section 116(¢) (3) must be fully equivalent to the amount of

~}
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tax revenue which the state and local governments would have
received 1if the civilian nuclear industry would have
executed the waste program itself, less the actual tax which
is collected from federal contractors participating in the
DOE's high-level nuclear waste program.

ANALYSIS OF QUESTION TWQ

One of the characteristics of Section 116(c){3) is its
complexity of administration. TImplicit in.the section is a
requirement that the State and local governments must first
fully assert and execute their taxing power against those
who are taxable. Grants from the Secretary may be received
only for those federal activities which may not be reached
because of the federal tax immunity doctrine. Each aspect
of the federal nuclear waste program must be analyzed to
determine whether it is an. immune or non-immune activity.

If it is not immune from taxation, individual questions of .

valuation, grant allocation among units of government,
revenue allotment, and impacts on the tax base arise.

Consistent with the previous discussion, the federal
government's hypothetical tax liability (i.e., the liability
an entirely private waste disposal program would incur) must
be calculated, actual tax receipts subtracted, grant
requests for the balance for each governmental entity's
entitlement forwarded to the Secretary, and separate annual
grants for individual balances tendered to states and units
of general local governments.

A first reading of Section 116(c)(3) might suggest to
the reader that the State or units of general local
government to which the statutory section refers have sole
authority to tax site characterization activities “at such
site." In other words the phrase "at such site" could be
sSeen as a conatraint which limits the amount of the grants
to the State or unit of local government to on-site activity
or property only. The question becomes whether the phrase
"at such site" limits full tax equivalency. Our analysis
suggests that it should not. The legislative history of
Section 116{c) (3) does not support the premise that Congress
intended to 1limit the State and local taxing authorities,
but, rather, intended that the State and local governments
were to be provided revenues to the full extent they would
have received them had the Act not been passed. In such a
case the nuclear utilities would have had to conduct the
site characterization activities and assume responsibility
for the development. and operation of a nuclear waste
repository at the Yucca Mountain site. Without federal
intervention, their off-site property and activities would
have been subjected to taxation under Nevada law.
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It is necessary to analyze each of the specific, state
imposed taxes to determine whether they involve off-site
taxation. Though not exhaustive, analysis of .some .specific
Nevada taxes relating to present site characterization
activities of the Department of Energy at the Yucca Mountain
site follows:

1. Real Property Transfer Tax: This tax, imposed by
N.R.S, 1375.020, -  is- - obviously site specific, as the
obligation to pay the tax arises out of the transfer of
control of a specific parcel of 1land. Any non-federal
entity would have to pay this tax were the ownership and
control of Yucca Mountain transferred to it and,-thus, this
tax is within the DOE's hypothetical, or constructive, tax
obligation. Assuming that transfer of control is essential
to site characterization, the real property transfer tax
applies to the Yucca Mountain site. The same reasoning

applies to any property DOE may use during site

characterization, development or operation, such as off-site
marshalling vyards, warehouses, transportation depots or
yards, office space, and radioactive materials handling
facilities, to name a few. Any non-federal repository
developer would have had to acquire these facilities to
support repository development, Unless they c¢ould be
leased, the necessary purchase transaction would produce a
taxable event under the real ©property transfer tax.
Taxation of these events does not seem in any way limited by
the words "at such site" contained within the conditional
phrase explaining the amount of the grant. Any non-~federal
repository developer engaging in site characterization
activity "at such site" would be 3subject to the real
property transfer tax with respect to all real property
transfers whether at the site or not.

2, The Property Tax: Real and personal property
taxes are imposed by NRS 361.045. United. States' property
is statutorily exempted. NRS 361.050. Were the state and
local governments .authorized to tax site characterization
activities at Yucca Mountain, the state and local government
would be authorized to tax the real property on which the
activity was occurring and the personal property at the
site., Logically, the state and local government would also
be authorized to tax other real or personal property owned
by the site developer, but not physically present at the
site. The only fact which requires the use of the
subjunctive phrase "were they authorized to tax" is federal
immunity from taxation, and the grant equivalent to taxes is
a substitute for the otherwise applicable state and local
taxation authority.

3. The Sales and Use Taxes: The general sales tax is
imposed upon all retailers for the privilege of selling
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tangible personal property at retail. See NRS 372.105. The
use tax is an excise tax imposed on the storage, use or
consumption of tangible personal property notwithstanding
from whom purchased. See NRS 372.185, It 1is collected by
the retajler, if he is a Nevada merchant. If he Is not,
then the user must pay the tax. Sas NRS 372.190, 372.19S.
There is no 1limitation in satate statutes on sales tax
liability because of the proposed place of use of the
personal property purchased. Use tax liability is limited
only to property used. or consumed within the state. Clearly
there are no intrastate limitations with respect to either
the sales or use taxea. Once again, the only impediment to
state or local governmental power to tax site
characterization . activity at the Yucca Mountain site is
federal tax immunity. Were that Iimpediment removed, the
sales and use taxes could. be imposed on all personal
property purchased or used by DOE, notwithstanding whether
it were physically present at the site. The same 1logic

would seem to apply to the special fuel tax, imposed upon
the sale or use of special fuels by NRS 366,190, and the
local school support tax, imposed upon the retail sale of
all tangible personal property by NRS 374.110.

4. The vehicle privilege tax: This tax is imposed by
NRS 371.030 upon the privilege of operating any vehicle upon
the public highways of Nevada. It is subject to the same
hypothetical tax analysis and presents perhaps the best
example of its application. The vehicle. privilege tax is
essentially a use tax, All of the public highways of
Nevada are, obviously, not contained within the Yucca
Mountain site. When federal immunity to state taxation of
federal activities at the site is hypothetically removed,
the parties engaged in site characterization become exposed
to the same tax implications as would any other operator,
Since any operation would have to use the public highways of
the State of Nevada to reach, perform or support site
characterization activity at the site, the operator must be
taxed for the privilege, either directly or hypothetically
through grants equal to taxes.

Certain other taxes may be imposed on activities
relating to the development of a repository at Yucca
Mountain., ©PEither a hazardous materials transaction tax or
hazardous material storage tax, for example, may- be -imposed
during the period of repository operation when waste is
emplaced in the repository (and conceivably for some time
thereafter); as to these, the phrase "at such gite,” which
modifies "site characterization activity"™ in Section
116{c) (3), would not be implicated.
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CONCLUSION TO QUESTION TWOQ

The analysis of various State taxes, in the light of
the 1legislative history of the GETT provision and the
apparent understanding of the DOE that GETT . generally
requires full tax equivalence through a constructive tax
liability concept, rather convincingly suggests that the
term "at such site" s not in any way limiting upon the
concept of full tax equivalency. Nor does it seem to limit
the physical location of the tax situs within the state of
property, transactions or uses which would otherwise be
subject to taxation and therefore eligible for inclusion in
the GETT computations.

ANALYSIS OF QUESTION THREE
. The NWPA defiﬁes "State" in Section 2(24) as follows:

The term 'State' meana each of the several
States, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, the Trust
Territory of the Pacific Islands, and any other
territory or possession of the United States,

The definition of "State," while suggesting a territorial
region, might be construed to have any one of the meanings
or a combination of the meanings discussed by Chief Justice
Chase in Texas v, White, 74 U,S. (7 wall.) 700, 720, (1869).
According to the Chief Justice, "State:"

..+.describes sometimes a pecple or community
of individuals united more or 1less closely in
political relations, inhabiting temporarily or
permanently the same country; often it denotes
only the country or territorial region, inhabited
by such a community; not infrequently it s
applied to the government under which the people
live; at other times it represents the combined
idea of people, territory, and government.

Chief Justice Chaa‘ contfnued at 721:

In the Constitution the ¢term state most
frequently expresses the combined idea...of
people, territory, and government. A state, in
the ordinary sense of the Constitution, 1is a
political community of free citizens, occupying a
territory of defined boundaries, and organized
under a government sanctioned and limited by a
written <constitution, and established by the
consent of the governed, It is the union of such

H
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states, under a common constitution, which forms
the distinct and greater political unit, which
that Constitution designates as the United States,
and makes of the people and states which compose
it one people and one country.

The definition of "State" in Section 2(24) of the NWPA {g
not helpful in establishing a meaning within those
postulated by Justice Chase. The true meaning of the word
"State™ must be analyzed in relation to the various contexts
in which it is used in the NWPA,

. By way of comparison, the word "State" sometimes refers
t0 a geographical area as in the clauses of the Constitution
which require that a representative in Congress shall be an
inhabitant of the State in which he shall be chosen. See
e.g,, Tegxas v, White, supra. On the other hand, "State® may
refer to a people or political community as when the

Conatitution guarantees to every state in the.-Union. a’

republican form of government, and protects. each . state
against invasion.. 14. "State"™ sometimes describes the
government under which people live, or, as noted above, a
combination of the three attributes, as where the
Constitution prohibits a state from making treaties,
emitting bills of credit, and laying tonnage; or guarantees
to each state representation in Congress., Id. The term
"State™ as actually used in the NWPA occasionally denotes
separate attributes similar to the usage in the
Constitution, but it usually represents a combination of
meanings.

When the meanings of "State," particularly as it
appears in Section 101 through 117 of the NWPA, are
analyzed, certain trends emerge which suggest the general
legislative schene. Rights of participation and
consultation are entitlements of the State established by
the Act; therefore, we believe Congress logically intended,
consistent with a high degree of "State and public
participation in the planning and development of
repositories,” that the meaning of "State" in this context
refers not only to the instruments of government created by
the people, but also to the political community i{tsgelf
within the gecgraphical area of the State. Compare Sections
101 and 111 of the NWPA,

Monetary grants were contemplated by Sections 116 and

117 of the Act to fund "the independent oversight role that
Congregs envisioned for the states.” See Nevada v,
, 777 P,2d 529, (9th Cir. 1985). The meaning of

"State" when used to refer to recipients of grants funds,
therefore, is necessarily limited to the responsible units

3



Robert R, Loux, Dir. :.or
Page -11-
January 2, 1987

of State and local government which have some connection and
relationship to the repository siting program.

Purther limitations on the scope of the meaning of
"State" are suggested in Section 117 with respect to.- the
negotiation of a consultation and cooperation agreement,
Aere, when referring to "State,” Congress must- have intended
that the negotiations be limited to the agency officials

within the State which are authorized to negotiate on behalf
of the State.

We have concluded in relation to Question One that
Congress intended to compensate the hogst State through the
mechanism of a grant which would be fully equivalent to
State tax revenues if the State were permitted to tax all of
the real property and industrial activities associated with
the nuclear waste repository. We have also concluded that

Congress intended that the definition of "State" which is

used in the monetary grant provisions of Sections 116 and
117 of the Act contemplated not only State government but
all of the units of local government which come within the
aegis of the State.

Unless otherwise restricted by the state constitution,
it is generally accepted that a state may provide for the
administration of local affairs of subdivisions of the State
by officers of governmental units selected by the people of
the subdivisions. The legislature may form the pecple of
subdivisions into municipal corporations. and grant to the
members of the corporations such power as it deems in the
public advantage. §Ses e.9., Williams v. Egglestop, 170 U.S.
304 (1898). Such bodies are not only units of 1local
self-government, but are also governmental agencies or
political subdivisions of the State, subject to the control
of the Legislature. Such entities exercise "a slice of
state power." See i

Article 4, Section 25 of the Newvada Constitution states
that "the Legislature shall establish a system of County or
Township Government which shall be uniform throughout the
State." Section 32 of Article 4 gives the Legislature the
power to change or abolish certain county offices and to fix
by law the duties of certain county officers and their
compensation. Once created, however, Section 36 of Article
4 prohibits the Legislature from abolishing a county without
approval of the voters of the county. Article 9, Section 8,
provides that "the 1legislature shall provide for the
organization of cities and towns by general laws and shall
restrict thelr power of taxatlon, assessment, borrowing
money, contracting debts and loaning their credit, except

for procuring supplies of water; provided, however, that the
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legislature may by general laws, in the manner and to the
extent therein provided, permit and authorize the electors
of any city ar town to frame, adopt and amend a charter for
its own government, or to amend any existing charter of such
city of town," It is evident from these sections that
counties, townships, cities and towns are creatures of the
State and invested by the Legislature with subordinate
legislative powers to administer local and internal affairs
of the respective political units,

Based upon the previcusly opined principles of full tax
equivalency, we are of the opinion that Congress' usage.of
the words "State® and "unit of general local government” was
inclusive of all units of local government within the aegis
of the State, and that any State or local taxing authority
is entitled to request. a grant under Section 116(c).{(3) of
the NWPA either directly or indirectly through the State.

Section 116(c)(3) of the NWPA distinguishes the
qualifying recipient of grants when it states in part that
"the Secretary shall grant to each State and unit of general
local government...." “Unit of general local government” is
defined in Section 2(28) of the NWPA as:

...any borough, city, county, parish, town,
township, wvillage or other general purpose
political subdivision of a State.

Cities, towns, counties and general purpose political
subdivisions qualify directly for grants in amounts equal to
their taxing authority. School districts, which are not
general - purpose political subdivisions, must receive grant
funds by proxy through the State'as grant. Other taxing and
assessing entities not receiving a grant directly should be
represented in a similar manner.

CONCLUSION TQ 2UESTION THREE

The meaning of "State™ as used in Section 1l6(c¢) (3) of
the NWPA contemplates the inclusion of political
subdivisions and other State created units of government
which benefit from the collection of general taxes and
special assessments. They may receive grant funds either
directly or through the representation of the State. The
units of general 1local government referred to in Section
116{(c)(3), as defined in Section 2(28), may receive grants
directly from the Secretary of Energy based upon their
taxing and assessment authority. School districts and other
legislatively created special units of local government that
have taxation and assessment authority must be represented
in the State's grant.
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ANALYSIS OF JUESTION FOUR

It appears, ipso facto, from the Act, as well as the
Department of Energy's Mission Plan, that the repository
siting program i3 definitely of an interstate nature and, as
described in the Environmental Assessment, of an intercounty
nature as well. NRS 361.320 provides in part:

At the regular session of the Nevada tax
commission commencing on the lst Monday in October
of each vyear, the Nevada tax commission shall
establish the valuation for assessment purposes -of
any property of an interstate and intercounty
nature, which must in any event include the
property of all interstate or intercounty
rajilroad, sleeping <car, private <car, street

~ railway, traction, teleqraph, water, telephone,
air transport, electric light and power companies,
together with their franchises, and the property
and franchises of all railway express companies
operating on any common or contract carrier in
this state.

Properties such as railroads, offices, equipment storage and
maintenance buildings, radicactive materials handling
facilities, as well as many other kinds of property, if held
by a private business concern in the locations of present
DOE facilities would be considered interstate and
intercounty in nature. NRS 361,320, therefore, appears to
be fully applicable to the nuclear waste repository siting
program. Although the statute does not specify a method of
valuation, it does establish that the Commission must
establish and fix the valuation of a business utilizing
property of an Interstate and intercounty nature "as a
collective unit." See NRS 361.320(2). The question of
valuation will be considered more fully in response to
Juestion Five, infra.

Within constitutional limitations, the State and units
of general local governments may impose taxes or qualify for
grants relative to interstate and intrastate properties and
activities, including transportation activities and
transportation related property, under Section 11l6(¢)(3).
An analysis of local taxation of interstate transportation
elucidates the principles.

The general principle that state taxes based upon the
gross receipts from transactions in interstate commerce are
invalid under the <commerce <clause of the Federal
Constitution would apply to either federal or private
transporters of nuclear waste under the NWPA as to the
interstate portion of their activities. See e.g,, Railway
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Express Agency, Inc. v. Virginia, 347 U.S. 359 (1959). Such
taxes are not invalid as to the portion cepresenting

intrastate shipments and if such amounts can be separated
from total receipts, the tax may be validly collected, See
Pacific Tel, & Tel, Co. v, Tax Commission

-g ’ 297 U-sn
403 (1936).

State taxes on property connected with the percentage
of the interstate transportation system located in Nevada
are not invalid as an attempted extraterritorial exertion of
the state's taxing power. See e.g., Illincis C,R. Co, ¥,
Minnegota, 309 U.S. 157 (1940). There are no constitutional
impediments from either the United  States or the Nevada
Constitutions which would prevent taxing authorities from
valuing the property of the nuclear waste transportation
network as a homogeneous or collective unit. Such a
valuation is a reasonable alternative to valuing separately

the property within the state or taxing unit, assuming the.

portion referable to the taxing unit is set out by a proper
and reasonable method of apportionment., See e.g., Adams
Exp. Co. v. Qhic State Auditor, 165 U.S. 194 (1897).

CONCLUSION TOQ 2 UESTION FQUR

The real and personal property and activities of the
United States as managed and controlled by the Department of
Energy in relation to the Nuclear Waste Policy Act's program
for the siting of a high-level nuclear waste repository are
of "an interstate and intercounty nature" and, therefore,
require valuation "as a collective unit"™ pursuant to NRS
361.320 for the grant purposes of Section 116(c)(3) of the
Act. No constitutional impediments prevent the valuation of
interstate or intercounty activities and property as a
collective unit provided the portion referable to the State
and local taxing units is set out by proper and reasonable
methods of apportionment.

ANALYSIS QF DUCSTION FIVE

As noted above, NRS 361.320 requires the Nevada Tax
Commission to value the properties associated with the
repository program "as a collective unit." Beyond this
directive the statute does not specifically address methods
of valuation.

The valuation methods and directives contairied in NRS
361.227 are applicable insofar as they may be applied to the
valuation of the collective repository related property.

See NRS 361.043; ges also List v, Whisler, 99 Nev, 133
(1983).
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The Nevada Supreme Court has recognized several methods
of valuation which may be used by the Tax Commission under
NRS 361.320. They include, inter alia, the book cost less
depreciation method, the capitalization of income method and
the stock and debt method. State v, Nevada Pover

, 88 Nev, 131, 390 P.2d 50 (1964). In Nevada Poyer,
the court stated that whichever method is used to determine
total assessed valuation, 1t must have had a valid
application to each and every class of property agssessed.

The book cost less depreciation method is essentially
the same as the method prescribed by NRS 1361.227 1(b) except
.that in the statute the concept of replacement cost has been
substituted for the concept of book coat. The
capitalization of income method, recognized and explained in

r 23 Nev, 283, 46 P. 723
(1896), is used to evaluate an ongoing venture where market

transactions are infrequent or not representative of value.

It estimates the capital value of a concern by dividing its
annual amount of income by the then current market rate of
interest., A similar approach is the utility of assgets
approach used in State v, Nevada Cen., R.R. Co,, 28 Nev. 186,
81 P. 99 (1905). The stock and debt method evaluates the
total value of all the stock of an enterprise less all of
its liabilities by determining what a potential purchaser
would pay for the entire enterprise. It would seem that any
one of these approaches might be used to evaluate the
federal government's high-level nuclear waste program, as
each has been developed to be used in cases where valuation
is difficult because of the fact that there {s not an
ordinary market for the property being valued and they are
ordinarily used for the valuation of large concerns. As an
example, the income capitalization approach is typically
used in acquisitions or mergers of large corporations,

The principles governing the valvation of property for
taxation purposes {(in this case, hypothetical taxation) are
the same as those that control in condemnation cases. See

¢ , 297 U.S. 135, 139
(1936). The Nevada Supreme Court in a recent case,

e 102 Nev. _____ r Ad. Op. 83 (decided September 4,
1986), set forth the following valuation methodology in the
condemnation context:

Accordingly, it is our opinion that an
accurate measure of the just compensation to be
paid to the Utility for the condemnation of its
property lies between an amount equal to the
salvage value of the water system and an amount
equivalent to the reprocduction cost of the water
system minus depreciation. Salvage value is that
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amount representing the value of the plant and
equipment remaining after the useful life of that
plant and equipment has expired. Black's Law
Dictionary 1203 (5th ed. 1968), Reproduction cost
is that amount representing the cost that would be
incurred should the District undertake to build a
plant identical to that condemned. §See 2 Orgel,
y above
Section 210, Depreciation is the combination of
two separate quantities: The first, physical
depreciation, 1is that amount representing the
decline in value of the water system due to the
expiration of the useful 1life of plant and
equipment, and, the second, functional
depreciation, is that amount representing the
decline 1in value of the water system due to
. 1inadequacy and obsolescence of the system at the
time of condemnation. 2 Orgel, Valuation Under
the Law of Eminent Domain, above Sections 212-213,
We also note that any award in this action must
include an amount representing the fair market
value of the real property taken from the Utility
by the District.

Given that the property is of an interstate or intercounty
nature, its wvalue is to be determined in the manner set
forth in NRS 361.320. §Ses NRS 361.043(2)., NRS 361.320 does
not 1limit the valuation methodology and, therefore, may
include the valuation approach described in NRS 361.227, but
1s not limited to the approach in NRS 361.227. The cost of
replacement less depreciation 1is the standard valuation
method for improvements made on land if NRS 361.227(1b) is
used. The Nevada Tax Commission is required to establish
standards for valuing the costs of replacement of
improvements of <various kinds. See NRS 361.227(5a).
Depreciation of an improvement on real property |1is
calculated at 1.5 percent of the cost of replacement for
each year of adjusted actual age of the improvement up to a
maximum of 50 years. See NRS 361.227(5b).

As to the “fair market value of the real property,” the
valuation of vacant land is established as the "full cash
value” which is defined as the "amount at which the property
would be appraised i{f taken in payment of a just debt due
from a solvent debtor." NRS 2361,025. The "fair market
value® ‘test in gStagecoach, supra, for the real property,
while not defined in NRS Chapter 361, is equivalent in to
"full cash value." Compare 72 Am Jur 24, State and Lgcal
Taxatiop, Section 159, p. 83,

Analyzing the policy of NRS 361.227, it is clear that
the use to which Yucca Mountain would be dedicated, i.e., a
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repository, i3 relevant in determining the taxable value of
the real property. The uniqueness of the use and the
dedication of the land to that use should increase its
value. The enhanced value of real estate represented by the
right to conduct certain otherwise restricted activities on
it, such as selling liquor, is a valid element which may be
considered in the valuation. See a.9., Claringhold v,
Newark, S5 Boyce 507, 94 A. 1102 (Del. 1915). Once Yucca
Mountain is improved as a repository, assuming this will be
the case, its value as improved land should reflect a unigue
and dedicated use.

As a final observation, we note that improvements to
the land, based on their <cost of replacement 1less
depreciation, might be 1limited to the actual cost of the
construction according to a narrow view, or, according to
the better reasoning, be construed to include the program
costs of reproducing a repository.

CONCLUSION TOQ 2 DESTION FIVE

Although it is not the only permissible approach, the
cost of reproduction 1less depreciation, with an amount
reflecting the fair market value of the real property, is a
valuation method of the Yucca Mountain site which 1is
authorized by NRS 361.227 and Nevada Supreme Court
decisions.

ANALYSIS OF JUESTION SIX

We have concluded that NRS 361.320 requires the Nevada
Tax Commission to value the repository program activities
and properties "as a collective unit,® Under this scenario
discrete aspects of the program which involve taxable
consequences, but for the federal tax immunity, may be
widely dispersed without affecting the valuvation, Property
may comprise both tangible and intangible attributes, real
and personal property, and conceivably other
classifications., If the cost of reproduction is used to
value the units collectively, it is not critical that the
repository site have well defined boundaries, The value of
the site as a repository will be reflected by its capabllity
to receive and 1isolate up to 70,000 metric tons of
radioactive heavy metal or a gquantity of solidified
high-level radiocactive waste resulting from the reprocessing
of such a quantity of spent fuel, Sge Section 114(d) of the
Act, The cost of reproducing the site has little connection
to the actual size of the site, provided it 1ig of a
functional size.

Well defined property descriptions become important in
the discrete component “representing the fair market value

of the real property.” See Stagecoach Utjlities v,
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Stagecoach General Improvement Ristrict, supra, at p. 4. of
the slip opinion. Generally speaking, property descriptions
will be available;. however, the most important legal
description of the Yucca Mountain site, the repository block
and the buffer zones remain to be defined. The State of
Nevada joined by the Governor and Congressional delegation,
filed a petition for. judicial review in the Ninth Circuit
Court of Appeals on May 28, 1986 to- compel the Department of
Energy to seek a land withdrawal pursuant to Section 204 of
the Federal Land Policy and Management Act, 43 U.s5.C. 1714.
Nevada ¢. Herrington, 86-7308. A .withdrawal . would define
the site with a high degree of particularity. Until the
Yucca Mountain site is delineated by suitable boundarles,
however, a valuation of the real property will be
speculative.

- . A general rule in -taxation matters prohibits reliance
on speculative data. 1In

State v, Virginia and Truckee R,R,
Co., auprar, the Court observed that relevant factors

regarding the market which the enterprise serves, whether {t
will increase or decrease, may be incorporated in the income
capitalization approach. However, the Court pointed out
that speculative developments in the market may -not be
considered as factors affecting value. In Nellis Housing v,

, 75 Nev, 267, 339 P.24a 758 (1959), a case
involving valuation of a possessory leasehold interest, the
Court observed that speculation, even with regard to the
useful 1life of a building, is not permissible. In

Stagecoach Utilities, Inc, v. Stagecoach Geperal Improvement
Ristrict, supra, the trial court had sidestepped its duty to
determine value because of its opinion that ®any finding
that the utility had suffered any real and substantial
damage would be based on mere speculation.®

Where the failure to set well defined boundaries by the
Department of Energy has the effect of frustrating the
valuation of the site for purposes of Section 1l16(c)(3), we
are of the opinion that the State and units of general local
government may rely on the best evidence available, even
though somevhat speculative, in describing the boundaries of
the site. The burden is then shifted to the Department of
Energy to correct the description or, alternatively, to be
bound by it.

We have consulted available sources of information and
have concluded that it is not possible, based upon such
information, to define the boundaries of the proposed
repository site. The Bureau of Land Management has
delineated an area of -54,387.50 acres which it has depicted
on maps as the Yucca Mountain study area. This parcel
generally comprises all of townships: T12SR48E and T13SR48E,
twenty sections in T12SR49E and sections 15 and 36 of
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T11SR49E. The repository Dblock a3 depicted in the
Environmental Assessment includes, additionally,
approximately thirteen sections of the Nellis Air PForce
Range and approximately sixteen sections of the Nevada Test
Site for another estimated 18,560 acres.

. The extent to which facilities, such as the E-MAD
facility, which were constructed in the early 1960's in
connection with the ROVER and NERVA programs at the Nuclear
Research Development Center at Jackass Flats .will be used
and become a part of the repository is unknown, but. it is
anticipated that the fact that the E-MAD facility reportedly
contains the largeat hot bay for the handling of radioactive
materials in the free world may make it a desirable adjunct
to a proposed repository. The value of existing facilities
will necessarily enhance the value of the real property in
proximity to such facilities.

CONCLUSION TO JUESTION SIX

The valuation of a proposed repository at Yucca
Mountain pursuant to a cost of reproduction methodology does
not depend upon defined boundaries of the site. The
valuation of the real property component may proceed. on a
best estimate of site boundaries, with the understanding
that the Department of Energy will offer facts upon which
suitable adjustments may be made. The value of existing
facilities in proximity to the site should be considered in
valuing the real property component,

ANALYSIS OF JUESTION SEVEN

Juestion Seven poses the guestion of whether GETT
grants may be funded retroactively to cover the period prior
to May 28, 1986, when the Yucca Mountain site was selected
for detailed site characterization.

It must be recalled from our analysis of QJuestion One
that the GBTT covers only the portion of activities and
property -that escape direct taxation because of the federal
tax immunity. As noted, the Supremacy Clause of the United
States Constitution absolutely immunizes the property,
functions and instrumentalities of the federal government
until and unless Congress carves out an exception. A grant
equivalent to taxes which would otherwise be collectible if
the federal government were operating as a private business
must also be referable to a definite point in time. A time
reference is contained in Section 116(c) (3} as the time when
"a repository is approved ([for <characterization] under
Section 112{(c¢)," an event which occurred on May 28, 198§,
but when read in relation to Section 112(f) suggests that
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Congress intended a degree of retroactivity. Section 112(f)
provides in part:

Nothing in this section may be construed as
prohibiting - the. Secretary from continuing ongoing
or presently planned site -characterization at any
gite on Department of Energy land for which the
location of the- principal borehole has been
approved by the Secretary by August 1, 1982,...

A retroactive application of the GETT provision to site
characterization activities which preceded the Section
Il2(c) approval--for-site characterization is necessary to
establish an equality of treatment. Unless retroactivity is
recognized, Washington and Nevada, with. sites which had
ongoing site characterization activities predating the
approval, would be prejudiced in relation to Texas, with a

site which has had no site characterization activities to .

the present. date. We are of the opinion that Congress
intended an equality of treatment and, - therefore, a
retroactive application of the Act at least insofar as site
characterization activities are concerned.

Our opinion is bolstered by the concept of full tax
equivalency which we have previously discussed. The object
of full tax equivalency could not be effected if substantial
gite characterization activities at the Yucca Mountain site
were exempted from the reach of Section 116(c)(3).

CONCLUSION TO 2 UESTION SEVEN

Congress intended that Section 116(c¢){(3) would operate
retroactively to apply to site characterization activities
which preceded the approval for site characterization on May

28, 1986.
ANALYSIS OP JUESTION EIGHT

Nevada's Constitution, in Article 10, Section 1, like
many state constitutions, contains express requirementa of
equality and uniformity. When exemptions from the equality
and uniformity provision have been granted, the exemptions
invariably have been reserved in Article 1, Section 10, as a
necessary precondition. The priniciple has become well
established by both. interpretation and treatment. A
different construction at this point in time would be
unwarranted.

A tax based upon the toxicity of a substance, such as
curies in the case of radioactive substances, stored in the
State, if applied equally and uniformly would not raise a
question under Article 10, Section 1.
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Robert R. Loux, Diry _or
Page =-21-
January 2, 1987

CONCLOUSION TO QUESTION EIGHT

A grant request based upon a hypothetical tax imposed
at the rate of 100 percent of valuation of a nuclear waste
repository would violate the -equality and  uniformity
requirements of Article 10, Section 1 of the Nevada
Constitution. - A tax on the toxicity of nuclear substances
based upon the number of curies stosred -or upon a- similar
measure of toxicity, which could be applied equally and
uniformly, would not offend Article 10, Section 1.

If we may be of further assistance in this iatte:.
please feel free to contact us,

Very truly yours,
BRIAN McKAY, ATTORNEY GENERAL

OF COUNSEL:

James H. Davenport -
Special Deputy Attorney General

HWS /JAD*jm
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acaden,  .avolving radioactive matenials as clements of public hatnlity, and
thus reimbursable using Price Andeison monies.

Agreements Among States on Inspection and Enforcement

The Commitiee recommends that states consider mulu- siate agreemenis
on mspection and eaforcement, similar 1o the Commercial Vehicle Safety
Alliance but tailored 10 the needs of spent fuel and HLW transponation. Such
agreements could improve the cificiency ol inspection and enforcement efforts
and reduce the burden on intersiate commerce.

Mulii State Permiit and Fee Sysiems

State permit and fee systiems covering shipmenmts of hazardous maierials,
including HLW, are viewed by some as an attractive source of funding for staie
and local inspection, enforcement, and emergency preparedness/response
activities. The U.S. Depanment of Transportation, however, has coasistenily
opposed permit and fec systems. Coordinated multi-state permit and fee
sysiems present an opponunity (o lessen the perceived degree of interference
such schemes present Lo interstate commerce, and 10 eliminate duplicative
stalc inspeclion activilies,

The Commitice recommends thal the siates investigate the use of multi-
slate compacts or agreements governing multi-siate permit and fee sysiems,
cooperative inspection of hazardous materials shipmenis, and cooperative
entorcement of applicable safely regulations.

p
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INTRODUCTION

The High Level Radivactive Waste Commuice ol the Western Enterstine
Encrgy Board has been mvolved in a yearlong cooperanve project willy the
U.S. Depantment of Energy (DOE) 1o devetop an information basce on the
transponation of speni nuclear fuel and high- levelradioactive waste (UL W) s
that western siates can be consirucuive and informed participants in the ieposi
ry program under the Nuclcar Waste Policy Aot (INWPA). The pryect,
which has been conducted under comtract with the Department of | nergy, also
mvolves making recommendations regarding transportation of spent luel and
HLW. The Board 1s an association of sixtcen wesiemn stales dedicated to los
tering cooperative elfors among member states and the federal government m
the energy ficld 10 enhance the ¢economy of the West and to contnibute (o the
well-being of the region’s people.

The historical safety record of transportation of HE.W und spent tuel is
excelient; no release of these radioaciive materials has cver occurred during
transportation. Projected shipments under the NWPA will. however, greatly
exceed current shipments in the United States. Far example, over the past five
years, | 19 metsic tons of civihan spent fuel have been shapped in this country,
while shipments 1o the first and second repository are each expected to peak at
3,000 metric tons per ycar.

The Commitiee believes that the successiul development and operation of
a natonal HL.W/speat fuel transporiation sysiem can best be accomphished
through an open process based on the common sensc approach of taking all
reasonable measures 10 minimize public risk and perfornung whalever actions
arc reasonably required to promote public accepilance.

Thercfore, the Commitice recommends that the Depantment of Foncrgy
further the goals of the NWPA by devetoping a Comprehensive Transponaton
Plan which adopis a systematic, comprehensive, and integrated approach o
resolving alt spent fuel and HLW iransportation issues in a imely manner
The suggested scope of such a plan is discussed in this White Paper Many ol
the suggested elements of such a plan are simifar to those being developed by
the Department of Energy for inclusion in the Department’'s Transportation
Institutional Plan.



bmergency preparedness and respanse The Commatiee believes a
mayor consuderation under the Nuclear Waste Policy Act's repository
program s the adequacy of federal, state, and local emergency response
capabihities 10 respond 10 possible nuclear waste ransportation accidents
The Comavtiee urges the federal government W continue 1o define tederal
agency dutics and capsbilitses for assisting state and local govemments in
responding (o serious transportation accidents involving nuclear waste
The Committee funther encourages the federal governmeat to examine, in
cooperation with stale emergency response agencics, the potential need
10 expand federal emergency response training programs. DOE should
also continue 10 work with the siates 1o investigate and define stale
emergency response and lraining funding requirements, and (o develop
acceptable funding mechanisms,

Operational issues. The operational aspects of handling and irans-
porting nuclear wasie 1o a repository represent another arca of significant
interest o the Committee. Particular areas which the Commiittee believes
ment continued examination include; the quality of driver training, the
possibitity of DOE working with DOT to further identify auclear waste
shipments by developing s more detailed placarding sysiem; application
of the ALARA concept ( which would limii radiation exposure to levels
“as low as reasonably achicvable™) 10 aucleas waste (ransportation (o a
reposiury; the evalvation of new real time tracking technologies and
their potential application (o waste transport, and the retention of currest
tanspoctation safeguards 10 protect shipments of spent fuel from acis ol
sabotage { h shoukd be noted, huwever, that several wesiern siales do noi
spprove of the use of anmed gusrds as required by present safeguard
requirements )

Recommendations for Siate Action

While the concerns discussed above may best be dealt with at the federal
level{ with the cooperation of the siates), there are alsoissues that deserve close
aticntion at the siate bevel. Such issues include: inirasiate coordination and
participation of cities, counties, interest groups, industry and Indian iribes;
examination of state Jaw 1o ensure sufficient compensation will be made avail-
able 1o the public in the event of a serious transportation accident involving
nuclear material; the possible development of inspecuon and enforcement
agreements among the staies (similar to the Commercial Vehicle Salely
Alhance, and tmlored w special needs related 1o transponting nuclear wasie);
and the consmderation of coordinated state permit systems, in order (o ensure
cotsisiency among stale laws and reduce burdens on interstate commerce
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WHAT ARE SPENT FUEL
AND HIGH-LEVEL WASTE?

Spent fuel and high-level radioacuve waste (HLW) are (wo types of
radioactive wastes that will be shipped 1o the reposnory under the NWPA
(Frequently, the term “hugh level waste™ is used to refer collectively to speat
fuel and high-level wasie ) Spent fuel 1s produced by commercial nuclcar
power plants. HLW is produced pnmanly by natina) delense activities

Types of Radloactive Waste ‘

|
Other Types of
Radioactlive Waste

r
Waste To Be Deposited
In NWPA Repositories
)

Spent Fuel Transuranic Wasies

® luadisted fuel discharged from s @ Maicnals costumuinsied with
nuchear power reacios clements heavicr than uranum

® Highly radisncuive and very i @ Muodesalely radimactive show deiay

® Small pelicts sealed nto meial ® Lhed puclear equipment. liliess,
fucl 1uads clean up wasie

® Produced by commercial utiity ® Proaduced primarily by delenw
powes Icacluns acliviliey

High | evel Wasle Low Level Wasies

® Resudues irom reprocessing @ Ridwssctive winies mid ancluded 1n
speat fuel the ahove calegunies
® lighly cadwachive @ Typwatly, smull amounts ol

rediateon m a barge voluine ol W asie
@ lncludes contanminaied (ugs.

@ Caloned solwds and hiquud of siudge
which woukd be suluhficd prior 1o

{fanspon stym Jabos alory equapmiend, fcains et
® Pooduced primanly by delense ® Prduced by commercial, imbusing
acuiviies and medic at uses amd by Jefense

acliviues
Taihngs
® Hy producis of uranism mimng and
milling

® Low concentiatsuny of natural
iadwiaciivity

® 1 arge volumes ol rock and soil

® Produced by commercial onmng
operatmns

Nuclear reactars are fucled by highly ennched uramum oxide formed sio
smalt ceramic pellets and 1ypically sealed in 12 foot long metal fuel rods Al
several years, the fissile uranium and transuranic clements have been mostly
depleted and radivactive fission products have built up within the sods, Limsing
theis usefulness as fuel sources. When the spent Juel rods are removed lrom ihe
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eac, wy are much more radioactive than the fresh fuel rods or the uranium
ore Irom which they were made.  Figure |, which shows the 1oxicity of uranium
ore. spent fuel, and high level waste, is on a logarithmic scale - each interval
represents a 10 fold increase. Thus, spent fuel recently removed from a reactor
is secn 10 be more than 1,000 limes as loxic as uranium ore. Notice that the
toxicity of the spent fuel declines over time after it has been removed from the
reactor. This 1s because cadivactive fission products decay by emitting radia-
tion and eventually lose most of their radioactive properties as they become
more stable.

HLW liom 1S year
- old speni fusl
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SOURCE Maneging the Natien's Commarc il High Lavel Radieactive Waela,

March 19853 U S Congresa Ofice of Tachnology Assessmenl OQTAD V71

=

during normal transportation stops and to evaluaie any infrasiruciure
deficiencies which should be corrected before transpontation to the repusi-
tory begins. The Commiltee also urges DOE 10 support reevaluation by
the Department of Transportation of the need for rail routing regulations.

Casks. The Committee encourages DOE 10 conduct full-scale tests
of shipping casks in order 10 test the cask and increase public confidence
in the integrity of a new gencration of transport casks likely to be devel
oped under the NWPA. The western staies are interested in panticipating
with DOE in designing full scale cask tests in order to simulate accident
scenarioa that might be encountered along a shipping route. The Board
also recommends that the Plan identify how the significamt work being
done for DOE by TVA and others on cask design will be integrated inlo
transportation decisions under the NWPA.

Liability. The Price-Anderson Act currently provides extensive
liability coverage for damages sulfered by the public as the result of
certain nuclear incidents, including those involving the transportation of
nuclear materials to or from fscilities covered under the Act Con
gressional review of the federal regulatory scheme is 1o be compleied by
1987, at which time the A ct will expire unless reauthorized. Accordingly,
DOE has an excellent opportunily (o review the Act in terms of options
for liability coverage for incidents involving the operation of a repository,
or the transportation of nuclear waste (0 a repositlory. The Committee
encourages DOE to continuce to investigate appropriate liability limits,
clarify the application of the Act to activities relsied 10 a monitored
retricvable storage facility, define the source of coverage for federal
government liability, examine whether all potential sabotage events are
covered and clarify its position as (o lhe recovery under the Act of
emergency respomse costs incummed by state and local govermmenta

Inspection, enforcement, and incident reporting. The examination
of an issue cannot end with the adoption of regulations. No matter how
well-designed regulations may be, it is also necessary 10 ensure adequale
implementation. In the area of nuclear waste ransporiation, inadequale
implementation could jeopardize public safety and health. Accordingly,
the Conunittee suggests that DOE and the states work together 1o examine
possible shorticomings in the quality of enforcement of federal and stale
inspection and safety reguiations, and develop methods for improving the
current sysiem of inspection, enforcement, and transportation incident
reporling.
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Highlights of Suggesicd Plan Elemenis

Sevlection and analysis of transportation modes and routes, The
Commultee believes that the foundation of a Comprehensive Transpona-
tion Plan must be the analysis of the mode s) of transport (ral, barge,
truck) and the routes that will be used. The Committee recogmzes the dif-
{icult analyticul problem in attempling to deal simultaneously with vanables
related to casks, modes, facility configuranon and routes. The Commit-
1ce suppons DOE's plan to conduct route-specific analyses of nuclear
waste Iransport by highway and rail during the site-characternization stage
of the repository program. The Committee suggests that the transpona-
thon analysis althe environmental assessment stage be based on a number
ol route-specific factors (e.g., accident rates, stop times and emergency
preparedness). At the charactienzation siage, the ransportation analysis
of route specific factors should be cxpanded. Such data, however, should
nud be so detailed that data collection becomes an end in itsell, rather than
a means o insure that NWPA ransporiation is conducied safely.

Defense Righ-level wasie shipments. Nucleas waste related 1o defense
and weapons production will be disposed of along with commercial
nuclear waste in one repository. DOE has begun to evaluate potential
impacis of iransporung such waste (0 a repository. The Committec sug
gests that severalissues be addressed by DOE in its evaluation, including
whether classified shipments will be made 10 a repository, and whether
defense waste shipments will be held 10 the same regulatory requirements
as arc apphied to commercial waste shipments ( for example, prenotifics
tion and highway rouling requirements).

Routing for wasie shipments and infrastructure. Regulations issued
by the Depantment of Transponation established a ““ preferred” routing
system for cenain highway route-controlled quantities of radioactive
malcrials, where carriers mustiravet using an interstate highway system
or a siate-designated route selecied by a stale routing authority. The
Commitiee encourages the Depaniment of Energy 1o participate in regional
cfforts of state and local governments (o develop accepiable roules for
transporting waste to a repository. In addition, the committee recom-
mends that DOE formally endorse a policy under which the Department
will develop 8 cooperative process with the Department of Transporia-
tion and the states 10 specify which routes are (o be used by carriers of
spent fuel and high-level waste destined for disposal in a repository.

En related issues, the Committee suggests that DOE work with states
o evaluate the need for sale haveas” 10 mimnuze radiological exposure

Spent fuel can be reprocessed 10 separate the reusable uranium i
plutomum from the radiactive residues. These separared ressdues, which are
almost as radivactive as the spent luel, are known as high level wasie Cur
rently, for cconomic reasons, fuel from commercial power reactons 1
bemng reprocessed.

DOE provides the Depantment ot Eefense with nuclear products irom i
own production reactors tor navonal defense activines  Fhe spent luel trom
reactors used to produce plutonum for weapons and 1o power nuclcar
submanines fos the Navy has been routinely reprocessed for many years s,
these delense activiies have generated and continue o generate sigmibic ant
amounts of HLW.

WHERE IS THE WASTE LOCATED?

Most of the existing tnventory of commercial spent fuel is being stored on
site at the nuclear power reactors. As shown in figure 2, most of the commer-
cial spent fuel 15 located in the midwest and eastern parts of the United
States,

Fig. 2 — Projected Distribution of Spant
Fuel 0o be Shipped 10 Firsl Repasilory

Waighted Distribution of Firet 70,000 MT of Spent Fuel

SUURCE Bcreening and idanitfication of SHea 10/ o Progeesd MoaKoved Relsiavsbie
BMoiage Facility, Apal 1985 DX AW DOZ )
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| spenl fuel and HLLW have accumutated at the ldaho National
I npnecning Laboratory, the Hanford Site in Washington and the Savannah
River Plant 1o South Carohna  As a result of the Presudent’s decision in April
198RS approving the comminghng of defense and civilian waste, much of this
material will he shipped (0 a repository under the NWPA . Figure 3 indicates
the volume and radioacuvity of defense wastes which have accumuiated
through 1983,

Fig. 3 — DOE Defense High-Level Waste
inventory 12/31/83
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DOE’s waste acceptance schedules for commercial and defense spent fuel
and HLW 10 the first and second repositories are summarized in the
following graph.
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tricity who will bear most of the system's cost. Contnuing carcfu. wale review
of the topics discussed below is imponant as the repository program devekops

Following is a discussion of the elements Lo be included in the Comprehen
sive Transporntation Plan,

SUGGESTED PLAN ELEMENTS

Selection and Aaalysls of Traseperiation Modes snd Rostes
@ Selecthion of irasaporistson modes
@ Anslyss of vessporiation modcs and routes
@ Potcntial modiale for nsh analyss

Defenss Highr Lavel Wasks Shipmentn
@ Rapuistioa of defense waite shupwmonts
©® Volunes of defanss wasis 10 be shipped

Rostiag for Waste Shipmsnis snd infrastrustore
@ Rouie devigrotion
® Rl rovling regulsiion
@ DOE costrol over routes vacd by canmtry

Casks
@ Imagration of cash-related acuvics into the repository
program
@ Tesung of & mew gracrstion of casks

Liahifiey
® Feoderal goverrment haluiny
@ Monkored retrvable sotage
® Neimbar for prec Y £V
reapoase Costs
@ Liabelny coverage for diverisons and ssbol nge

Inepection snd Enforvement snd lucideni Reporting
® Responaduity for the miequacy of mapecton and endorcememn
©® Funding stoia and local sapsction snd enforcenenl aciivities
® Treasportasion mcidend reporimg

Emevgeaey Proparsdess sad Resgoam
@ Fodeval emergracy response obligations
® Equprssnl areds for emergancy response/ cleamup
©® Estsblnhment of emergency plasnng parametan
©® Traming for emergency response personnel
® Fuadiag for emmrgeacy response and ispiseng

Opermtionsl lovaee
@ Dynwver trainung
©® Pacardug sed vebicle idestificsion
@ Trsraporisboa salepuands
® MNoulicatwon of shipments
® Application of the ALARA concept
@ Specal precavtions for 1l shipments

and emergensy
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have ar.. .berofclements and certaim of these plan elements should be integral
puris of the site selection process.

Other plun elements would not need 10 be implemented unul the late
1990s, assuming repository operation begins in 1998, The identification and
definition of » process for implementing such plan elements, however, is needed
much sooner. The Commitiee believes that the identification and definition of
such plan elements, including a commitment and schedule for implementation
of such elements, need 10 be accomplished as soon as practical 1ts important
that he identification and definition of such plan elements be complcted at the
laiest by the time of application for a license for a repository/ MRS facility since
licensing is the last significant milestone in the siting process prior (o construc-
tion and operation.

Many elements of the plan, such as rauting and emergency response,
direcily affect state responsibilities as well as federal agency responsibilities.
Adequate tremtment of such elements requires coordinated action by many
federal, state and local government entities. Accordingly, the development and
implementation of the plan must be done 1n close cooperation with and among
all levels of government

To achieve the needed cooperation and 10 maximize public acceptance,
the process for developing and implementing the plan should include the active
parucipation of all aflected states, with particular emphasis on comdor states.

While the Committee recommends the development of a Comprehensive
Transpontation Plan by the Depantiment of Energy 10 provide a lramework for
adl (o gurde all ransporiation-relsted decisions and activities under the Nuclear
Waste Pohcy Act, it recogmzes that many of the elemenis of such a plan are
currently being addressed by the Department of Encrgy. To assist in this pro-
cess, the Commitice has, therefore, developed a** Plan OQutling™ (o structure in
a comprehensive and constructive way the range of transporniation issues of par-
ticular concern to the western siates at this ume. This approach reflects the
imponance the Commitiee sitaches 1o coordinating the review of all iranspor-
1ation issues within the context of a single and comprehensive planning process.
Many of the preliminary suggestions of the stales contained in the " Plan
Outline”” are initial benchmarks based on the staie of information about the
NWPA program as of carly 1985 Many of the suggestions are based on the
nsights of the members of the Commitice and are not necessanly a product of
definitive analysis at this early stage in the NWPA process. Nevertheless, the
recommendations have been developed 10 assist in an on-going and cooperative
process between federal and stute agencies to assure that when the transpona-
ton system begims 10 funcion toward the wm of the century, it will be extremely
sale and broadly acceptable 10 both the general and directly stfected publics
aiid not unreasonably burden the nation’s consumers of nuclear generated clec
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Fig. 4 — Total Wasta Acceplance Scheduls
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WHERE IS THE WASTE GOING?

The Nuclear Waste Policy Act{ NWPA), which became law on January
1. 1981, sets fonth for the first time a comprehensive statutory framewuork for
the siting, construction and operation of geologic repositonies for the dispusal of
HLW and spent fucl. The law affirms the basic elements of a federal govern
ment wasie program which had been taking shape for more than a decade, bu
which suflered numerous false stans because of a lack of specific statutory
direcuon. The NWPA supplies such direction.

The NWPA requires DOE 0 nomunate sites for a first and sccomd
repositlory and prepare environmental assesaments for these sites For ¢ach
repository, three sites will be chosen by the Presudent, based on DOE's recom
mendations, for more in- depth sie characierization Following charactersza
uon, DOE is w recommend, and the President s to select, a site for the repository
and submt a hicense application 10 the NRC for construction of the reposaiory
The following chart outhines the siting schedule establishwed by the Act and the
status of each required acuon



Nuclesr Waste Policy Act
Active Statutory Deadiines Stailws
Siing Crunlehnes
YOl proposed gunichnes 171/8) Completed
Appioved by NRC Completed
MNRC Lechmcal Gurdehines 1/1/84 Completed
I 'A Svandards fur Oftsie Fupecied
Relcases 1/8/04 Summer 85
Miussun Man
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1 inal Plan w Congress 6/6/84 Compleied
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FINDINGS AND RECOMMENDATIONS

The Fhigh Level Radioactive Wasic Commitiee of the Western Interstane
LEnergy Board (ihe Commiliee) believes that the successful development and
operation of a national spent fuel and HL.W {ransporiation system can hesi be
accomplished through an open process based on the common sense approach
of taking all reasonable measures (o nunimize public risk snd performing
whalever actions are reasonably required o promote public acceptance.

Public acceptance is not an casily quantifiable (actor to be used in weigh-
ing altemative solutions to a problem. Clearly, minimizing risk alonc will go
far toward enhancing public accepiance. However, in (ransportation rouling,
there arise questions of frequency of shipments, interference with other traffic,
etc.. which may be indifferent as (o an incresse in radiological risk but quite
significent lo public accepltance. Moreover, public perceptions of risk canbe at
odds with actual risks. In these cirvcumatances, the Committee believes that
public acceptance can best be maximized through a combination of 1aking all
reasonable actions 10 minimize risk, while ensuring that the public 1s well
informed and participates in the decision-making process.

The Commiitee notes that the national high-level radioactive waste irans-
pornation system (0 be established under the Nuclear Waste Policy Act of 1982
will be developed over the ensuing ten 1o fifleen years. The Committee finds
that at present many uncertainlies surround the nature and integraton of
features of the iransportation system under the NWPA | such as the impact of a
Monilored Retrievable Storage (MRS) facility, cask configuration and capa-
cities, roule analysis, etc. Similarly, the timing of decisions on the vanous
features of the transportation sysiem has not yet been specified, although the
Department of Energy is developing information to address many of these
issues. The Commitiee belicves thal with approgriate planning. iransportation
under the NWPA can be conducied safely, with a high degree of publc
confudence.

The Committee recommends that the Department of Energy develop a
Comprehensive Transporiation Plan o provide » framework for all trans
portation decisions under the Nuclear Waste Policy Act Development of &
comprchensive plan is essential given the number of federal, state and local
government entities involved and the exiended period over which the iranspuor-
iation system will be developed and used The Plan should mclude a schedule
for the identification, definition and implementation of the various plan
clements and the development of a process for cormidor stale participation,
including coordinated siate-federal route-specific analysis and planning

The Comprehensive Transportation Plan, in the Committee’s view, should
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HILWLu  _rusresearch and development program. Under the current system,
DOLE shipments are subject o some of the same requirements as the com-
mercial shipmeats discussed above, but will be exempt from others. It is the
obgective of the DOE Office of Civilian Radiactive Wasie Management to
have all waste shipments to a repository subject 1o the same regulatory
requirements.

Currently, DOE shipments are exempt from NRC’s regulations for
packaging and safeguards, but DOE has developed similar requirements for its
shipments. In a procedural agreement with NRC, DOE has also stated its
intention Lo use NRC-approved packaging for NWPA shipments. DOT's
transportation requirements (labeling, placarding. routing, elc.) must be com-
phed with for all DOE shipments except for those defense waste shipments
which are designated as requiring protection for nationsl secunity reasons. Where
national security interests are involved, DOE is exempt from all of the DOT
requirements. DOE has, however, adopied internal standards for national
secunty shipments which closely parailel the DOT regulations.

These federal segulations are designed 1o ensure that spent fuel and HLW
are transported safely (0 the repository. The possibility of an accident or other
emergency slways exists, however, In the event of an accident, the carrier has
the initial responsibility for minimizing radiological hazards to the public and
lor notifying state and local authorities, the shipper, the driver's own manage-
ment and appropniate federal agencies. Shippers, if contacied following the
mcident, are required to provide any useful information they have about the
shipment State and local governments have the primary responsibility for
implementing mecasures at the scene of the accident Lo protect life, property,
and the environment Federsl agencies will provide technical assistance (o the
state and local governments upon request

il an accidenl occurs en route (o the repository, funds lo compensate the
injured public will generally be available under the federal Price- Anderson
Acl The Act establishes an insurance and indemnification system which
covers the liability of all persons who cause or contribute 10 a HLW transporta
uon accident The amount of money available would be $500 million 1o 3640
millivn, depending on the nature of the facility which shipped the materials.
Gencrally, the extent of financial liabiliy and types of costs 10 be reimbursed
would be determined by applicable state law.

13487 4
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The NWPA establishes a 1.0 mill per kilowau howr fec, 1o be deposited m
the Nuclear Waste Fund, on electricity generated by covihan nuchear power
reactors. The Fund is (o be used for the costs associated with any repository,
monnored reinevable storage Tacility, or 1est and evatuanon facshity construg
ted under the Act, including the costs of ransportation 1o such facility The
federal government is (o pay a proportionaie share of disposal costs asscrated
with defense wasie placed in a repository

As part of the process for selecting 1he first repository. DOFE 15 evaluaung
nine candidate sites in the states of Washington, Nevads, Utah, Texas, Miy
sissippi, and Louisiana. The first reposuiory 1s planned to begin opesations in
1998. DOE has tentatively sdentificd the three sues fur recommendation 1o
the President {in Washington, Nevada, and Texas) from whichthe finad sie 1s
1o be chosen following site charactenzation. DOE s currently conducting arca
screening in the nonh-central, northeasiern, and southeasiemn regions of ihe
couniry (o idenuly suitable candidates for the second reposiory.

Hone of the tentatively identified western sites{ Washingion or Nevada) is
chosen for the first repository, a sigaificant amount of waste will be wransponed
through the western siates. The following maps iusirale possible highway and
rail routes for shipments 1o a repository in Washington or Nevada. The inscrts
show the predicted number of shipments through each of the westemn states for
the iransportation mode and repository location depicied in the map  Numbery
are based on current cask capacities; fewer shipmenis would be required af
future casks have larger capacities. The shipment numbers are not cumulative
because each shipment is counted in each siase through which it will iravel. Rail
shipments refer (0 aumbers of caes shipped, fewer shipments would be required
if several carloads were shipped on a single train.



POSSIBLE ROUTES FOR SHIPMENTS OF SPENT FUEL

TO A CANDIDATE REPOSITORY SITE

. )

e ——— o= .- | The abave tests are nit rcqmrml 1o be performed on an .. caal vask o

NRC hcensing Instead, the abilny of a cask to wihstand the tests can be
evaluated by subyccuing a scale model of the cask (0 actual tesung or by sub
siituting an enginecring analysis and computer simulation for actual lesing

While commercial spent fuel and 1HL.W are being transported. shippers
and carners must comply with the regulations established by the NRC and
DOT. The NRC's safeguard regulations for spent fuel shipments, designed to
protect shipments from sabolage, currently require the use of a physical privec
tion system. The basic elements of the sysiem are prenotification to NRC and
the states of upcoming shipments, procedures for handling scts of sabotage. a

Anrual Smomenty

IN THE TUFF FORMATION. NV

communications center (o monitor the shipment’s progress and report emer
gencies, advance approval by NRC of the routes ta be used, arrangements wilh
_ local law enforcement agencies along the route, use of escorts ( armed escorts in
e E heavily populated areas). and avoiding intermediale stops where praclicable
33 The NRC also establishes lifing and tie-down standards (or casks.
E -
5_: Shippers and camers of spent fuel and HLW must also comply with
5 g; DOT s shipping requirements. Some of the DOT regulations are designed to
. i ensure that people coming in contact with the shupments are aware ol the
S §§ radioactive nature of the vehicle's contents. Thus, packages must be labeled
f 5.‘;3 and vehicles placarded wilh ihe standardized labels and placards which den-
H 3% tify radioaclive materinls, and the shipping papers carried by the carricr must
g g 3 describe the contents in more detail. DOT also regulates the handling (load
L 3 ing. unloading and arrangement of packages) of HLW during transpornation
F 22 The hamdling regulations also establish the maximum amount of radiation
H 5?‘. which may be emitied from the packages during transporiation Dnvers of
; e motor vehicles used 10 ransport spent fuel and HLW must meet the DOT
HE requirements for qualifications and training.
3 E DOT has also developed routing requirements which shippers and
3 § carriers must comply with in selecting the routes for indivedual shipmenis by
Zs highway. {No rail routing requirements exist al the federal level.) Shipments

of highway route controlled quantitics of radioactive malenals must be along
the “preferred routes,” which are the interstate highways (by-passes and
. beliways around citics are o be used when available) or a slate designated

- ! route sclected by a slale rouling sgency using a rouling analysis which
AL ) ATIEETATAAY adequately considers overall risk 10 the public.
/ ‘ -

The above discussion applies 1o commercial shipments of speni fucl and
HLW. Significant amounts of spent fuel and HLW, however, have been
r generated by alomic energy defense activities. As discussed previousty, DOE
! is responsible for the nuclear defense wastes, which will be commingled with
commercial wastes in a reposstory. DOE also ships civihan spent fuel and

10 "



NRC-a,,soved casks for stapments rom NRC licensed faclities 10 the
reposttory, MRS or federal intenim storage facility, unless such packaging 1s
unavalabie or would not allow DOL 10 accomphish ita mandate under the

NWPA,

STAIMLESS SHEL

MPACT FINS

CORRUGATED BTAINL ESS
STEEL OUTEM JACKET

CHRANIUGE BrdE L D0l MATE AuaL
AEMOVARL & FUEL BASKET
WEUTAON Sif | LMG

CLOSURE EAD

The NRC cask standards require shipping casks (o be designed so as o
prevent the loss or dispersal of the radiosctive contents, provide for adequate
shickding and heat dissipation and prevent **nuclear criticality” (the critical
point at which a sponlaneous nuclear reaction occuss) under both normal and
acadent condiions of iranspontanion. The normal transportation conditions
which a cask must withstand are related to heat, pressure differential, vibration,
waler spray, impact, compression and penctration.

Hypothelical accident conditions which the casks must withstand, without
losing their contents or emitling unacceptable levels of radiation, are simulaied
by subjecting the casks (o a series of four tests. The free drop test drops the cask
9 meters (30 fect) on 10 an essentially unyiclding surface. This test is more
stringent than it appears because the obstacles faced by a shipping cask during
transportation are nol unyiclding. The transport vehicle, other vehicles, bridge
abutments, water, and cven the enrth, will yield upon impact, thus absorbing
much ofthe energy of the accident. The second accident testis a puncture estin
which the cask is dropped | meter (40 inches) onto a 15 cm (6 inch) diameter
vertical sicel bar. The theemal 1est exposes the cask (o heat of 80O degree
Celsius (1475 degrees Fahrenheit) for at least 30 minutes. Finally, the cask
must survive immersion in0.9 m( 3 feet) of water for eighi hours. The cask must
also pass u fifth test (which is not pant of the above series) in which the cask is
wnmersed in 15m (50 feet) of waier for eight hours.
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POSSIBLE ROQUTES FOR SHIPMENTS OF SPENT FUEL
TO A CANDIDATE REPOSITORY SITE IN THE TUFF FORMATION, NV
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HOW ARE WASTE SHIPMENTS REGUL+ _.D?

Numecrous tederal agencies will be involved n the trapspostation of spend
lucl and ingh level waste w the repositary  However, the magor rales, as shown
m the lollowing box. will be played by DOL: as the shapper. and by the Nudlear
Regulatory Commission { NRC), the Department of Transporiation {DOT)
and the Enterstaie Commerce Commussion (ICC), as regulatory agencics, amd
by the Federal Emergency Management Agency (FEMA),

Federal Responsibilities for Commereial
Spent FuelVHLW Traasportistion

DOE
Take utle to the spent fuc) st the reactor
Provide casks for wasie transport
Make all shippeng assangements
Collect dispussl fees lrom the wasie owners snd generalors
Reguiate DOE's iranspontaiion conlisclins
- Aasesh state and locel govemments i responding Lo HHaRSPOASHION emergenyics
Sponsan emergency response irsining

NRC
Fstablish shipping cask requirements
1 1cense cashs
E siabhish lif\ing and we down standards hor pachages
Establish salegusrd requirements 1o prevent satuiage of shipmenis
Approve shipmend routes for spent fuel
- Require advance notilication (¢ simies of shipmenis

DOV
- Regulatc carners of radioactive materialy
- Regulnte the condstrons of transporiation ¢ g . rouling, handhing and storage,
vehicle requitements. dnving and parking. dnver qualifications
- Establish requirements for labeling packages and placarding vebicles

FEMA
- Assist federal and siate apgencies in developing emergency response plans
- Cuoedinste federal agencies’ cmergency response in the eveni of an accadent

KC
- Regulste econcmic aspects of transpocistion

The spent fuel is presently transported in shipping casks similar (o the cask
piciured below. A new generaion of transporiation casks will likely be de
veloped (o transport spent fuel and HLW under the NWPA. DOE has pnmary
responsibility for the design, development, and iesting of the casks to be used in
shipments to the repository or an MRS facility. In a Procedural Agreement
between the NRC and DOE, however, DOE expressed its infention 1o use

17



St enactment of the NWPA | the Department of Energy has generated
a senes of documents affecting transportaiion decisions under the Act FFollow-

ing is a descnption of the most sigmficani documents.

DOE Traasportation Documeats

Required by NWPA
Sidag Guidellaes (19 CFR 9%68)

The Guidelines are required by the
NWPA io guide DIOE cflocts w select suiey
fur the first sad second rmind 1EpOsMONIEE.
The Gurdclmes, which include Unnsporia-
tion consuderstions, were appioved by the
NRC i June 1984 and are currently the
subgect of hitgation by seversl siates sad
environmenial groups

Misslen Plas

The Act requires DOE w prepare a
Missin Plan’ whch shall prov e aa infor-

Other Transporiation
Documenta

Transperiaiion
Discussion Popers

Baginning a Sepicmber 1984, DOE
decidad 10 develup a serics of Tianspona
tion Discussion Papers 10 vuthine the
Department’s views an 8 aumber of usucs
Fum dralis of papers an rouling pee-
aolification, lishilily, ssergency respouse,
overweight truchs, isapaction and enforce-
ment/ highway, sspeciion and enforcement/
rail, safeguards, and safety assurances in
cask develpmeni and testing have beca

mational basis sufficient 1o permn ik d
decisiony’” under the NWPA A drafy Mis-
sion Plan was issued in Apnl {984, & plan
was nsued m June 1985 T plan 1 on-
pecied 10 be subgect 1o regulst review and
feviswn s ihe fepusMOory program pro-
giesses

Eavireamsaial Asssssmanis

Favironmental Assesaments of nies
being conaidered {or characieniatn are
reyuired 10 be prepared under the NWPA
DOE issueddenlk EAs on the niae potential
fwst round sitzn i Decamber 1984 Final
EAs sie expecied v November 1983 afier
which ihe Presudems will sehoct ihe throw
sies (0 by characterizad The deah EAs
delinesic how U Uramsporistion faciors
werc cvaluaied i sebecling the Ly ae srics Lo
be characienized

picpared The Board’'s HLW Cosmmtice
has recomnwmaded cxpansuon of thime paper
and developmeni of several addisonal
papens DOE 4 cuvently wirking 10 expand
the papers

Teansparistion Dusinass Plan

In December 1984, DOE relenscd an
wienm Transporiaiion Business Plan
Sirategres Options Documeni. The docu-
menl outlines the plans and business strm-
egwes for developing and operatiag the
transponiation sysiom (¢ g cash englaser-
INg, PrOCUrement, Saaiendnce, oic ) nosded
10 move spemt fuel and HLW uadcr the
Act

Trasepertation
lsstitutions! Plan
Thus plan for DOE imtcraction with
VAMUUS groups OR FARDOMSLION 15sies i)
bewng prcpared by the Department, a draft
plan 15 enpecied in the Fall of 1905, The
plan will inchude expamded discussion
papers on individual ransportauon iisues
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\ o required under the NWIPA (o snvestigate the concepl of »
mondored retreyable stotage (MRS) Lucddy Sach o faabty, as currently
cinvasioned by DOEF, would be Tocated i Fennessee where of woulkd serve as &
recen g, packaging and handhing Lty lor speat fucl shapmcss from utilities
i the castern hall of the Umited Siates The MRS could repackage the spent
tuck and consoldate many smaller shipments for ultimaie stupment 10 the
ieposttory, posstbly by truck convoy or unit train, thus decreasmg the todal
nwmber ol shipments 1o the repasitory. The following map shows one possible
set ol ghway and ral routes from eastern reactors to an MRS lacility in
Iennessee, rail transport lrom the MRS to the candidale repositury sile in
Nevada and highway and rail routes from wesiern reactors directly (o the

repository
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Intrasiate Coordination

All states must recognize their responsibility to provide for full pasticipa
uon in NWPA planning among affecied interests in the state. These include
cities, countics, inlerest groups. indusiry, and interested Indian titbes The
Oregon experience, for inslance, involves an intemal task force with & geo
graphically representative membership from those interests mentioned above.
This task force serves to coordinate the concerns and interests of its members
into & comprehensive state- wide review of plan elements and will serve as o
forum for the state’s participation in route-specific analyses with the Depart-
ment of Energy and the Department of Transportation. Most of this work will
be performed at the site characterization singe.

Price- Anderson Act

State law plays a vital role in determining how people injured in nuclear
material transportation accidents will be compensaied for personal injury and
propenty damages. The Price- Anderson Act establishes the method for paying
for damages suffered by the public as the result of a nuclear incident. In the
absence of an ' Exiraordinary Nuclear Occurence,” state law governs with
respect 1o standards of liability, calculations of damages, methods of proof, and
statutes of limitations. The Committee therefore urpes the westem siates (o
examine their own laws Lo ensure thal their cilizens receive sufficient compen-
sation in the event they are damaged by a nuclcar matenals accident.

Many states have restricted statutes of limitmtions; injured partics must file
suit within a certain number of years after the date of an accident. Since the
effects of exposure to radioactive material sre often not evident for many years
after » nuclear incident, restricted statuies of limitations may prevent recovery
for such damages. States may not have taken action to apply a standard of strict
liability in the eved of a muclear incident and instead require proof of
negligence, which may be difficult 10 prove for nuclear material iransportation
accidents. Injured persons also may have difficulty in proving that their
ilinesscs were caused by exposure (0 radiation under traditional rules of causa-
tion. Finally, in the absence of a state’s waiver of its immunity, the state is nol
liable. Thus, the Price- Anderson Act will not provide coverage for the portion
of damages sitributed (o the state’s role in causing or contributing (o a nuciear
incident.

The Commitiee recommends that states review these aspects of their laws
snd consider changing them as they apply to nuclear materials iransponia
tion accidems.

The Committee also recommends that states consider amending state law
o define certsin unique costs associated with responding 1o transponation

27
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STEPHEN T. BRADHURST
2140 Riviera Street
Reno, NV 89509
{702) 323-4141 {office)
{702) 3236706 (home)

SUMMARY OF
SKILLS:

PROFRSS IONWAL
EXPERIENCE:
Since 1982

198 1-1982

Provide program management and coordination services; current and
advance planning services; impact assessment, mitigation and
monitoring services; and intergovernmental cocrdination services to
both the public and private sector.

President, Allen~Bradhurst Corporation, Reno, NV. Responsible for
overall day-to-day operation of corporation and provision of pro-
fessional services to clients. Representative assignments:

--Provide Nye County, NV, program management, ceoordination, and
impact assessment services relative to the proposed U.S5.
Department of Energy Yucca Mountain High-Level Radiocactive
Waste Repository;

--Provide local governments current and advance planning
services;

--Develop land development plans for commercial, industrial, and
residential projects;

~-Prapare discussion papers on proposed legislation (federal and
state) and numerous issues (economy, defense, use of public
land, etc.) for federal, state, and local elected cofficials;

--Provide expert testimony before Congress and Nevada Legislature
on issues relative to the nuclear waste repository program,
economic development, allocation of federal oil and gas rental
and royalty revenue, etc.

~-Prepare environmental impact assessment reports for mining
companies and U.S. Forest Service.

Director and Member of Governor's Cabinet, State of Nevada Depart-
ment of MX Assessment and Planning, Carson City, NV. Had overall
responsibility for the State of Nevada assessment of positive and
negative impacts of proposed MX missile project, and preparation of
specific plans to minimize adverse impacts and maximize positive
impactgs. Administered Department of MX Assessment and Planning.
Representative assignments:

-=Prepared MX assesament plan for all 32 state agencies angd
directed its implementation;

--Developed federal and state legislation in response to impacts;
-=-Served as Governor's principal spokesman on MX matters;

-~-Was State of Nevada representative on Congressional and federal
MX-related committees;

--Assisted state agencies in developing specific plans to address
MX impacts;

--Administered $1.5 million MX-related federal grants to Nevada;

-=-Directed state's assessment of MX Environmental Impact State-
ment;

~-~Developed plans to help Nevada firms secure MX-related business
and encourage new firms to locate in Nevada:

--Develcped job-training programs to help Nevadans secure MX-
-related jobs.

p



1980-~1981

1979-1980

1978-1979

1973-1978

1970-19723

1967-1970

OTHER
EXPERIENCE:
1961~1967

Director, Special MX Assessment and Planning Consultant Team,
Governor's Office, State of Nevada, Carson City, NV. Was special
consultant to Governor; selected and directed seven members of con-
sultant team. Had same duties listed above.

Assistant Director, Regional Planning Commission (RPC) of Reno,
Sparks, and Washoe County, NV, Developed and implemented current
planning work program; supervised staff of ten. Representative
assignments:
--Developed, recommended, and implemented local government
development review and permit ordinances;
--Served as RPC spokesman before local government bodies;

--Represented RPC on state, bi-state, and federal boards
and commissions.

President, Bradhurst Corporation, Fayetteville, AR. Oversaw day-
to-day operation of corporation; provided technical services.
Representative assignments:

~-Prepared four-state market analysis for firms desiring to
locate in the Ozarks;

--Conducted special census for the U.S. Bureau of Census.

Associate Planner, Regional Planning Commission (RPC) of Reno,

Sparks, and wWashoe County, NV. Representative assigneents:

--Prepared comprehensive land development plane for local
governments;

--Prepared technical reports {land use and demographic
characteristics, population estimates and forecasts, regional
information system applications and feasibility, etc.):

-~-Presented RPC plans and reports to governing bodies and public;
--Served on state, bi-state, and federal boards and committees.

Teaching Fellow and Research Assistant, University of Nevada,

Renc. Taught undergraduate courses in geography and geology.
worked in seismology lab, set up seismology field stations.

High Schocl Teacher and Coach, Fairfax County School District, VA.

Taught math and geography, coached men's basketball.

Peace Corps Volunteer, Western Samoca

Mailroom clerk, U.S. News &k World Report Magazine

Propellant handler and air condationing mechanic, U. S. Navy

Mail carrier, U.S5. Post Office.

M.S., Geology, Mackay School of Mines, University of Nevada, Reno,
1973. Extensive course work 1n gecphysics, geology, and geography.

B.A., Geography/Planning, George Washington University, Washington,
DC. Extensive course work 1n physical geography, economic
gecography, city and regional planning; minored in mathematics.
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HONORS ARD Member of the U.S. Department of Energy Nuclear Waste Repository
AWARDS : Institutional Sociceconomic Coordinating Group, 1985 to present
Member of the State of Nevada/Local Governments Nuclear Waste
Repository Planning Group, 1984 to present
Distinguished Alumnus, University of Nevada, Reno, 1982
Member of U.S. Congress Office of Technology Assessment MX Missile
Basing Advisory Panel, Washington, DC, 1981
Member of President Reagan's Advisory Committee on Community Impact
Assistance, Washington, DC
Member of Nevada MX Project Intergovernmental Working Group, Carson
City, NV, 1980-1981
Member of Tahoe Regional Planning Agency Advisory Planning
Commission, South Lake Tahoe, CA.

Letter for Varsity Crew, George Washington Universgity, Waahington,
DC, 1965.

PUBLICATIONS: Nevada Hydrographic Regicns and Population Distribution, 1973, a
map published by the State of Nevada illustrating population
distribution by hydrographic region.

Nevada Population Distribution: 1970, 1972, master's thesis
focusing on a new mapping technique that dramatically illustrates
Nevada's population in great detail.

PERSONAL Born July 12, 1943
INFORMATION : Married {(wife, Margaret, a registered nurse; two daughters, Megan
and Mandy)}
6'4"; 200 1lbs; health good
Sports: Sailing, camping, hiking, swimming

Hobbies: Photography, travel, Pacific Basin history.
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FOREWORD
ol

The Final Report on Community Impact Assistance for Defense Growth Areas is
being submitted in accordance with Section 803 of the FY 1981 Military Construction
Authorization Act (P.L. 96-418). This Report was prepared by the Intergovern-
mental/Interagency Task Force on Community Impact Assistance of the President's
Economic Adjustment Committee. The Final Report reflects the additional in-
depth analyses on the ability of individual communities to absorb growth and

to provide adequate municipal facilities and services which could not be
completed in time for the Preliminary Report forwarded by the President to
Congress on March 23, 198l. The Final Report also includes cne additional
alternative budgeting and organizational approach for impact assistance that
assures direct community support for the expansion of new, major military bases
while providing optimum flexibility to local-state officials. The Report also
reflects the new Administration’s initiatives and domestic agency program
changes as submitted by the President on March 10, 1981,

In forwarding the Preliminary Report to the Congress on March 23, 1981,
President Reagan deferred offering any recommendations on organizational
budgeting approaches to community impact assistance until the submission of
the Final Report. The President's memorandum (Appendix A), however,
offered several specific comments and judgements which are incorporated in
this Final Report:

* "The study's initial findings suggest that the near-term local
economic benefits of a major new military base may not be
sufficient to offset the cost of required additional community
facilities and services, and that special Federal assistance to
affected States may sometimes be justified.

* "At the same time, States and localities should be expected to
meet their share of community facility and service costs in Defense
growth areas.

* "As a general proposition, therefore, any special Federal com-
munity assistance should be limited to the minimum level
required to mitigate the adverse effects of extraordinary growth
directly resulting from major new bases.

* "In addition, [ would oppose any such assistance taking the form
of Federal guarantees of State or municipal indebtedness where
the interest is not subject to Federal income tax.”




FINDINGS

This Final Report on Community Impact Assistance for Defense Growth Areas

is submitted in accordance with Section 803 of the FY 1981 Military Construction
Authorization Act (P.L. 96-418). The following findings are for the purpose

of determining the most effective and practicable means of promptly mitigating
the adverse impact on communities from major, new military facilities:

1. The history of impact assistance since World War U indicates that
communities and states seriously affected by extraordinary Defense growth
have not been required to bear the full burden of municipal facility and service
costs associated with the establishment of major, new Defense bases. Supple-
mental federal assistance has been available as the prevailing norm to assist
Defense growth-impacted areas.

2. The local economic stimulus from military bases (in contrast with CoD
industrial activities) is lower in general than from other private sector activities
as a result of: (a) lack of normal inter-industry relationships between the base
and regional industry; (b) the base itself providing a large portion of the second-
ary employees in the local economy; and (c) the generally lower wage scale for
military personnel in comparison with prevailing local wages. Given the lack of
local-state taxing authority on military base facilities and on commissary-post
exchange sales, the economic incentives and tax revenues derived from a major, new
military base often are not sufficient to meet the early up-front requirements for public
infrastructure and may not be sufficient even to meet the full annual incremental operat-
ing costs required to support the new military base activities.

3. Local and state resources and normal Federal domestic agency assistance
should be used to provide public facilities and services supporting nearby military
bases and Defense activities in all but those rare and exceptional circumstances
where the sudden population influx and the resulting demand for public services and
facilities from a major new military base could overwhelm local-state fiscal capacities and
impede the Defense expansion and critical national security objectives, In these rare and
exceptional circumstances, the Department of Defense should be prepared to provide initial
supplemental or special assistance until local and state budgets and normal Federal
domestic agency asszs}g&_g‘e can adequately address the problems associated with the
growth. N of aae M SEperience suggests that the growth impact problems are the

Irecammunities with less than 5,000 population which are growing at an

’ ’ or more. The effects of rapid population growth on com-
munlties with populaﬁona ranging from 5,000 to 200,000 persons can also be serious.
Larger communities generally are able to attract the regional economic stimulus
from new Defense base activities and are far better prepared to accommodate the
demands for additional public services. Special Federal assistance should only be
warranted in those unusual circumstances where the lack of adequate public facilities
would otherwise impede critical national security objectives and the net fiscal impact of
a major, new military base would cause serious growth-related problems. The need for
special inpact assistance must be evaluated on a case by case basis.
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PUBLIC LAW 97426—JAN. 7, 1983 96 STAT 2201

P‘uﬂiéohv 97425
97th Congress
An Act
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nuclear fuel. and for other purposes.

Be it enacted by the Senote ond House of Representatives of the

United States of Amerca in Congress amembled, ?:l:;;-;::a

SHORT TTTLE AND TAKLE OF CONTENTS

Secrion 1. This Act may be cited as the “Nuciear Waste Policy
Act of 1982”.
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PUBLIC LAW 97-425—JAN. 7, 1983

ment of reasons explaining why such Governor or legislature disap-
proved the recommended repository site involved.

(3) The authority of the Governor or legislature of each State
under this subsection shall not be applicable with respect to any site
located on a reservation.

—(1XA) The

o h%h shal
gramd- B ofith : ander subsection (n) for rpose of
participating in activities required by sections 116 and 117 or su-
thorized by written agreement entered into pursuant to subsection
117c). Any salary or travel expense that would ordinarily be in-
curred by such State, or by any political subdivision of such State,
mns not be considered eligible for funding under this paragraph.

(B) The Secretary shall make grants to each State in which a
candidate site for a repository is agproved under section 112c). Such
grants may be made to each such State only for purposes of enabling
such State—

(i) to review activities taken under this subtitle with respect
to such site for pu of determining any potential economic,
social, public heajth and safety, and environmental immpacts of
such repogitory on the State and its residents;

(ii) to develop a request for impact assistance under pars-
graph (2

{i1i) to engage in any monitoring, testing, or evaluation activi-
ties with respect to site characterization programa with regard
to such site;

(iv) to provide information to its residents regarding an
activities of such State, the Secretary, or the Commission wi
respect to such site; and

{v) to request information from, and make commenta and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.

(C) Any salary or travel expense that would ordinarily be incurred
by such te, or by any political subdivision of such State, may not
be considered eligible for funding under this

; tn which Ghere s & e
with respert b ission has authorized construction
of a repasitory. Such amistance shall be designed to mitigate the
impact on such State of the development of such repository. Such
assistance to such State shall commence within 6 months following
the granting by the Commimion of a construction authorization for
such repository and following the initiation of construction activities
at such site.

(B} Any State desiring assistance under this paragraph shall
prepare and submit to the Secretary a report on any econom,
social, public health and safety, and environmental impacts that are
likely as a result of the development of a repoaitory st a site in such
State. Such report shall be submitted to the Secretary following the
completion of site characterization activities at such site and before
the recommendation of such site to the President by the Secretary
for appixation for 8 construction authorization for a repository As
soon as practicable following the granting of a construction authon-
zation for such repository, the Secretary shall seek to enter inta a
binding agreement with the State involved setting forth the amount
of assistance to be provided to such State under this paragraph and
the procedures to be followed in providing such assistance.

96 STAT. 2221
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PUBLIC LAW 97-425—JAN. 7, 1983
(o5 The Semptary chel gon gt o soch Stats sed well of ot

section 11%c) an amount each fiscal year aqual to the amount such
State and unit of general local government, respectively, wouild
receive were they authorized to tax site characterization activities st
such site, and the development and operation of such repository, as
such State and unit of general local government tax the other real
property and industrial activities occurring within such State and
unit of general local government Such grants shall continue until
such time as all such sctivities, development, and operstion are
terminatad at such site. .

{4XA) A Stzte may oot receive an; ﬁru;t under paragraph (1) after
the expirstion of the l—ﬁ:{l period fo

(i} the date on which the Secretary notifies the Governor and
legislature of the State involved of the termination of site
csi:.mﬁntion activities at the candidate site involved in such

te;

(ii) the date on which the site in such State is disapproved
under section 115; or

(iii) the date on which the Commimion disapproves an applica-
tion for a conmstruction authorization for a repository at such
site;

whichever occurs first, uniess there is another candidate site in the
State approved under section 112(c) with respect to which the
actions described in clauses (i), (ii), and (iii} have not been taken.

(B) A State may oot receive any further assistance under
graph (2) with respect to a site if repository construction activities at
such site are terminated by the Secretary or il such activities are
permanently .ﬁo‘med by any court.

(C) At the of the 2-year period beginning on the effective dats
of any license to receive and possess for a repository in s State, no
Federn) funds shall be made available to such State under pars-
graph (1) or (2), except for—

(i) such funds as may be necessary to support State activities
related to any other repository located in, or proposed to be
located in, such State, and for which a license to receive and
possess has not been in effect for more than 1 yesr: and

(ii) such funds as may be necessary to support State activities
pursuant to ments or contracts for impect amistance en-
tered into, paragraph (2), by such State with the Secre-
m such 2-year period

(5 ial assistance suthorised in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established in
section 302

{d) ApprmoNAL NOTIRCATION AND CONSULTATION.— Whenever the

hraquiredundernny;rwinionofthh;\ctmnoﬁfya
consult with the governing body of an affected Indian tribe where a
gite is located, the shall also notify or consult with, as the

case may be, the Governor of the State in which such reservation s
located

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES

Sac. 117. (o) ProvisioN oF INvoRMATION.—(1) The Secretary, the
Commission, and other agencies invoived in the construction,
ation, or tion of any as of a repository in a State
provide to the Governor and legislature of such State, and to the

18
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I. INTRODUCTION

The safe disposal of spent nuclear fuel and high-level radio-
active waste has been a matter of national concern since the
first nuclear power plant generated its first kilowatt-hour in
1957. Since then, electric utilities have accumulated over
9,000 metric tons of spent nuclear fuel. 1t is estimated by
the year 2000 that civilian nuclear power plants will have a
total spent-~fuel inventory of 50,000 metric tons. Spent
nuclear fuel and high-level radicactive waste must be isolated
from the biosphere for an extended period of time (in excess
.of 10,000 years) to protect man and his environment.

The federal government assumed control over all fissionable
materials and related facilities under the Atomic Energy Act
of 1946. The Atomic Energy Act of 1954 opened nuclear energy
to public development, but retained, via license requirements,
federal control on the possession and transfer of nuclear
materials. 1In 1959, the 1954 Atomic Energy Act was amended to
prohibit the federal government from delegating regulatory
authority over the disposal of spent nuclear fuel and high-
level radiocactive waste to the states.

During the last two decades, the federal government conducted
an active research, development, and demonstration program
designed to resolve the many technical and institutional
problems inherent in the safe disposal of nuclear waste. A
product of this effort was the April 1981 Department of Energy
report formally selecting mined geologic repositories as the
preferred means for the disposal of nuclear waste. Another
product of this effort was the enactment of the Nuclear Waste
Policy Act of 1982. President Reagan signed Public Law 97-
425, the "Nuclear Waste Policy Act of 1982," on January 7,
1983. This Act establishes a comprehengive framework for the
financing, siting, licensing, operation, and closure of a
permanent repository for the nation's civilian spent nuclear
fuel and high-~level radiocactive waste. The Act sets forth a
precise and complex schedule of tasks that must be followed in
order that the federal government will be able to accept
civilian radicactive waste and spent nuclear fuel for disposal
in the ground beginning January 31, 1998. The Act also
contains the following provisions:

--It assigns responsibility for the full payment of
disposal costs to those who are responsible for the
generation of high-level radicactive waste and spent
nuclear fuel.

--It establishes a federal responsibility for the
disposal of high-level radicactive waste and spent
nuclear fuel.

-l=
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-~It commits the federal government to provide affected
states, Indian ctribes, and the public assistance in
areas such as access to information, impact assessment,
impact planning, fizancial assistance (including impact
mitigation), and technical assistance.

Since 1977 the federal government has conducted extensive site
characterization studies in Nye County to determine if the
Department of Energy Nevada Test Site and the U.S. Air Force
Nellis Gunnery Range have favorable conditions for a geologic
repository. The results of this effort indicate an area in
the southwest quadrant of the Nevada Test Site may have the
requisite geotechnical conditions for storing nuclear waste in
the ground. This area is referred to as Yucca Mountain, and
it is located in south-central Nye County (approximately 100
miles north of Las Vegas).

On February 2, 1983, the State of Nevada was officially in-
formed by the Secretary of the U.S. Department of Energy that
Yucca Mountain is a potentially zcceptable site for further
evaluation as a nuclear waste repository. ©On December 20,
1984, +he U.S. Department of Energy released environmental
assessment reports on the nine potentially acceptable sites,
and the reports nominated five sites as suitable for site
characterization. These reoorts stated the Yucca Mountain
site, “he Deaf Smith County site (West Texas), and the Hanford
site (southeast Washington State} are the preferred sites for
characterization (a formal information-gathering process that
will include drilling and underground experiments and studies
over a five-to-seven-year period). And, on May 27, 1986, the
Secretary of Energy, as reguired by the Nuclear Waste Policy
Act, nominated five sites in Mississippi, Nevada, Texas, Utah,
and Washington as suitable for characterization and recom-
mended to the President that three of these sites--the Yucca
Mountain site in Nevada, the Deaf Smith County site in Texas,
and the Hanford site in Washington--be characterized as candi-
date sites for the first repository. The Secretary's recom-
mendation was approved by the President on May 28, 1986.

Also, at that time the Secretary made the preliminary deter-
mination that the recommended sites are suitable for develop-
ment as repositories.

Since first being informed of the possibility of a high-lavel
radiocactive waste repository in Nye County, the Nye County
Board of County Commissioners has been an active participant
in the federal 4digh-Level Radivcactive Waste/Spent Nuclear Fuel
Repository Program. The County Commissioners have as their
primary responsibility the protection and enhancement of the
health, safety, and well-being of Cnunty residents, and the
protection and enhancement of the County’'s natural resources.
That responsibility mandates Nye County be an active and full
partner with the State and the federal government in (1)
assessing the repository-related impacts (positive and nega-~
tive), (2) planning for the adverse and positive impacts, and
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(3) mitigating the adverse impacts and maximizing the positive
impacts.

Unfortunately, Nye County, like other rural Nevada local gov-
ernments, did not have the requisite expertise and financial
resources to adequately address the federal nuclear waste
repository program. Nye County's limited resources were, and
are, focused on implementing programs (many mandated by state
or federal law) that help the County address its aforemen-
tioned primary responsibilities. Nye County decided during
the summer of 1983 to secure professional assistance to (1)
interface with the federal and state nuclear waste repository
planners, program managers and technical staffers; (2) assess
- repository~-related impacts: and (3) prepare the requisite
contingency plans. 1In early 1984 the County prepared a grant
request (Nye County High-Level Radicactive Waste Repository
Assessment 2nd Planning Technical Assistance Grant: October
1983 to February 1985) for federal financial assistance pursu-
ant to Section 116(c) of Public Law 97-425 (Nuclear Waste
Policy Act of 1982) and submitted the grant request to the
State of Nevada. This regquest was not submitted to DOE since
DOE decided to provide Section 116(c) funds to the State, and
the State was given the responsibility of allocating federal
nuclear waste repository funds to deserving local governments.
On March 1, 1984, the State of Nevada approved Nye County's
grant request, and on June 11, 1984, Nye County received the
grant funds ($131,000).

II. SUMMARY OF THE NYE COUNTY OCTOBER 1983-FEBRUARY 1985
HIGH-LEVEL RADIOACTIVE WASTE REPOSITORY ASSESSMENT AND
PLANNING TECHNICAL ASSISTANCE GRANT ACTIVITIES.

1. Program Management

The County's October 1983-February 1985 technical assistance
grant contained three goals: program management, coordina-~
tion, and impact assessment/planning. The program management
goal focused on the County's need to have a nuclear waste
repository program that would be effective and efficient in
addressing all aspects of the repository pregram. To help
accomplish this goal the County secured professional assist-
ance during the summer of 1983. The consultant hired to
address the repository program was also asked to direct the
County's planning department. Therefore, the Nye County
Department of Planning implemented the County's nuclear waste
repository program, and the Nye County Board of County Commis-
sioners provided policy guidance. During the grant period,
program management practices (personnel, budget, travel,
reports, etc.) were instituted. Also, during the grant period
the grant work program was refined and the follow-on grant
work program was developed. The State of Nevada approved the
follow-on grant request in early 1985.
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2. Coordination

During the grant period Nye County gavs the coordination goal
top priority. <Coordination and cocperation among the involved
public entities (State of Nevada, Nevaia's local governments,
Nevada Legislature, other states and their local governments,
U.S. Congress and the federal government) was, and is, a
necessity in order to properly address the complex and dynamic
(changing) repository program. A manifestation of this goal
wag the creation of the State/Local Government Nuclear Waste
Repository Technical Advisory Committee. This Committee met a
number of times during the grant period and focused on reposi-
tory planning issues that required State/local involvement.
Other Nye County coordination efforts during the grant period
included collection and dissemination of relevant repository
data; (2) coordination of the County review of the DOE Yucca
Mountain EA with County boards and citizens; (3) participation
in federal and state repository-related meetings: (4) coordi-
nation of County repositcory activity with local governments in
Nevada and in other states; and (5) coordination of County
repository activity with the State Nuclear Waste Policy
Office, DOE, other federal agencies, and relevant committees
of the Nevada Legislature.

3. Impact Assessment and Planning

During the grant period Nye County spent a considerable amount
of time trying to assess the impact of repository ac:tivities
(site characterization and repository construction, operation,
and closure) on Nye County's residents (current and project-
ed), fiscal well-being, and natural resources. Nye County
reviewed numercus DOE technical reports during the grant
pericd, including the long-awaited "Yucca Mountain Site
Womination Environmental Assessment." Also, during the grant
period Nye County assessed the existence and quality of
baseline data, maps, etc. that will be needed in the future to
conduct impact planning.

III. NYE COUNTY MARCH 1985-JUNE 1986 HIGH-LEVEL RADIOACTIVE
WASTE/SPENT NUCLEAR FUEL REPOSITORY ASSESSMENT AND
PLANNING TECHNICAL ASSISTANCE GRANT WORK PROGRAM

As previcusly mentioned, Public Law 97-425 commits the federal
government to provide assistance (technical, financial, etc.)
to affected states, Indian tribes, and +he public in areas
such as access to information, 1lmpact assessment, impact
planning, impact mitigation, program consultation and
ccordination, etc. The Nye County March 1985-June 1986 High-
Level Radicactive Waste/Spent Fuel Repository Assessment and
Planning Technical Assistance Grant wWOrx program contains
goals {program management, coordination and impact assessment,
planning and mitigation) that are eligible for federal
financial assistance. The following is an overview of the
County's technical assistance grant work program.
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Fifth Quarter Progress Report ~5-
Nye County Department of Planning

1. Program Management

The program management goal focuses on the County's need to
have a nuclear waste repository program that is effective and
efficient. To accomplish this gocal the County must have
professional and experienced staff (in-house and/or contract
assistance) able to competently address all aspects of the
nuclear waste repository project. The Nye County Department
of Planning, utilizing consultants with relevant experience
and specialized expertise, will implement the County nuclear
waste repository program with the Nye County Board of County
Commissioners providing policy gquidance.

2. Coordination

Coordination and cooperation among the involved public
entities (State of Nevada, its local governments, Nevada
Legislature, other states and their local governments, U.S.
Congress and the federal government) is a necessity. Most
certainly, many activities and complex issues will have to be
addressed in the weeks and months ahead by these entities in
order to implement the Huclear Waste Policy Act and protect
the public.The ability of these entities to successfully
address these activities and issues will be, for the most
part, a function of how well they coordinate and cooperate
with each other.

3. Impact Assessment, Planning, and Mitigation

The work program goal of impact assessment, planning, and
mitigation will deal primarily with impact assessment during
the next year. Reports on site characterization and reposi-
tory activities will be available during this pericd. Nye
County will review these reports in order to assess the
impacts (positive and negative) of site characterization
activities and repository activities (construction, operation,
decommissioning, and closure) on Nye County's residents and on
the County's financial and natural resources. Also, the
County will collect baseline data and develop base maps that
will be needed in the near future to conduct impact-planning
activities.

IV. PIFTH QUARTER PROGRESS REPORT

The format of this Progress Report conforms with the Nye
County High-Level Radicactive Waste/Spent Nuclear Fuel
Repository Assessment and Planning Technical Assistance Grant
Work Program. This Grant identifies three goals: (1) program
management: (2) coordination; and (3) impact assessment,
planning, and mitigation. For each gcal there are a number of



Fiith Quarter Frogress Report -6
Nye County Department of Planning

objectives. And, for each objective this Progress Report
provides the following information:

--Work performed during the quarter
--Problems identified

--Work anticipated for the next gquarter
--Funds expended.

If this Progress Report does not provide the specific detail a

reviewer may desire, the Nye County Department of Planning
will be more than happy to produce additional information.

-A. Goal 1: Program Management

1. Objective: Employ professional staff to address those
elements of the nuclear waste repository program that are
relevant to Nye County.

a. Work Performed During the Quarter

The Nye County Board of County Commissioners hired a consult-
ant during the summer of 1983 to help the County address the
nuclear waste repository program, and this consultant con-
tinues to provide the County technical assistance in address-
ing the program.

b. Problems Identified

During this guarter Nye County required the consultant hired
to address the nuclear waste program to also address Nye
County current and advance planning responsibilities and
issues. Given these responsibilities, the consultant was
forced to prioritize his efforts. At the minimum, the
consultant made sure Nye County was represented at faderal,
State, and legislative (federal and State) meetings and
hearings where repository issues important to Nye County were
addressed. Also, the consultant made sure the County
Commissioners and interested County organizations and citizens
were informed of current nuclear waste repository program
activities and plans.

¢. Work Anticipated for the Next Quarter

The consultant hired to address the nuclear waste repository
program will continue to address the program subject to other
demands placed on his services by Nye County. Nye County
hired a planner in late 1984 to address County current
planning responsibilities. The new planner works for the
consultant and has relieved the consultant of many current
planning responsibilities. Therefore, it is expected the
consultant will spend more time on the repository program in
the months ahead.
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TESTIMONY OF JOE S. GARCIA, JR.,
CHAIRMAN, BOARD OF COUNTY COMMISSIONERS
NYE COUNTY, NEVADA

before the

SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES

on the

SOCIOECONOMIC ASPECTS OF A NUCLEAR WASTE REPOSITORY AND
AMENDMENT OF THE NUCLEAR WASTE POLICY ACT OF 1982

April 29, 1987
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INTRODUCTION

Mr. Chairman and Members of the Committee, I am Joe
Garcia, Chairman of the Board of County Commissioners in Nye
County, Nevada. I greatly appreciate your invitation to
testify today on two issues of significant importance to Nye
County residents—--the sociceconomic aspects of a nuclear waste
repository and amendment of the Nuclear Waste Policy Act of
1982,

I represent one of the three counties in the United States
that have been designated by the Department of Energy (DOE) as
having a potential site for a high-level radiocactive waste
repository. Nye County is located in central and southern
Nevada, and it is the third largest county, area-wise, in the
contiguous United States (please see Exhibit A for location in
Nevada).

The proposed Yucca Mountain High-Level Radiocactive Waste
Repository site is located in southern Nye County. The
nearest communities to Yucca Mountain are the Nye County towns
of Amargosa Valley and Beatty (see Exhibit A). The Town of
Beatty is 15 miles from Yucca Mountain, and it has approxi-
mately 1,000 residents. The Town of Amargosa Valley is 6
miles from Yucca Mountain, and it also has approximately 1,000
residents. The only source of water for the 1,000 people in
the Town of Amargosa Valley is ground water, and Yucca

Mountain is located in the Town's ground water basin.
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SOCIOECONOMIC ASPECTS OF A NUCLEAR WASTE REPOSITORY

l. Nye County's Position on a Yucca Mountain Repository

Nye County did not ask the Department of Energy to site a
repository in the County. The County has taken the position
that the verdict is out on whether or not a repository in the
bowels of Yucca Mountain will be safe. Department of Enargy
site characterization studies should go a long way toward
answering the safety gquestion. The County strongly supports
the oversight role the State has taken relative to assessing
DOE's site characterization efforts as well as federal funding
of the State program to conduct independent gectechnical

'

studies. The ultimate safeguard appears to be the permitting

responsibility of the Nuclear Regulatory Commission. Safety

must be a non-negotiable condition to any siting decision.

2. Socioceconomic Impacts

The siting, construction, and coperation of a radicactive
waste repository could profoundly affect the health, safety,
and economic well-being of the residents in the situs local
government. These people, and future generations, will have
the burden and the risks of living with a repository in their
backyard. The bottom line is that of all of the parties
involved in the repository program, none will be as affected
as the host local government and its residents.

Nye County is not blind to the realities of the situation:
that is, the President and the Congress will make the siting

decision, not a state and the situs local government. The
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County feels it is critical that it not expend its limited
resources on emotional rhetoric and actions, but instead be
Pragmatic and professional in its repository assessment and
planning efforts. Therefore, since first informed of the
possibility of a high-level radiocactive waste repository in
Nye County, the County Board of Commissioners has tried to be
involved in the federal and state repository programs. The
County Commissioners have as a primary responsibility the
protection and enhancement of the health, safety, and well-
being of the County's residents, and the protection and
enhancement of the County's valued natural resources. That
responsibility mandates Nye County be a full partner with the
Department of Energy, the State of Nevada, and the Nevada
Legislature in (1) determining if a Yucca Mountain repository
will be safe, (2) assessing repository-related impacts {(posi-
tive and negative), (3) planning for the adverse and positive
impacts, and (4) mitigating the adverse impacts and maximizing

the positive impacts.

AMENDMENT OF THE NUCLEAR WASTE POLICY ACT OF 1982

1. Role of Local Government in the Repository Program

A major finding in a report entitled Social and Economic

Aspects of Radioactive Waste Disposal: Considerations for

Institutional Management by the National Research Council

states that:

A major institutional gap exists in the framework
defined in the Nuclear Waste Policy Act of 1982.

There is no institutional process for relating the
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concerns of locally affected populations to the
actions of state governors or legislatures.

The Nuclear Waste Policy Act is silent, for the most part,
on the involvement 0of local governments. Therefore, the
government entity that will have to deal with the siting,
construction, and operation of a repository on a daily basis
is on the outside looking in, hoping to be invited to partici-
pate in a meaningful way. There is no assurance that a state
will adequately assess the concerns and needs of the host
local government or allocate the necessary funds and proper
benefits to a host jurisdiction. History tells us that state
governments and legislatures are responsive to population
centers whose interests are typically different from those of
rural areas where the repository will be located.

It is Nye County's request that Congress do whatever is
necessary to ensure affected local governments are a full
partner with the states and affected Indian tribes in
addressing DOE's amorphous and complex nuclear waste reposi-
tory program. The County recommends the words "and affected
local government” be added to the Nuclear Waste Policy Act

after all references to states.

2. Consultation and Cooperation

The affected local governments in Nevada are not a party,
per the Nuclear Waste Policy Act and recent State of Nevada
law, to the Consultation and Cocoperation Negotiation and

Agreement process. This omission in federal and state law
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must be corrected. It is understandable that DOE and states
have not been able to sign a Consultation and Cooperation
Agreement. They have to address numerous issues that are
national, regional, and statewide in nature.

Nye County requests that Congress do whatever is necessary
to require a negotiated written agreement between the affected
local governments and DOE on repository-related issues that
directly impact the situs governments. Therefore, the states
will be relieved of the burden to adequately and fairly
address affected local government issues and concerns. 1 must
emphasize my earlier statement that there is no assurance that
a state will properly assess the concerns and needs of a rural-
host local government, particularly in light of a state's
natural inclination to be responsive to its population

centers.

3. Financial Assistance

The Nuclear Waste Policy Act provides financial assistance
so (1) states and Indian tribes can participate in DOE's
repository program, (2) states and Indian tribes can mitigate
repository~related adverse impacts, and (3) states and situs
local governments can receive payments equal to the taxes a
state and situs local government would collect if the
repository-related facilities were owned by the private
sector. The Nuclear Waste Policy Act should also provide
compensation or financial incentives to the host state and the

situs local government or the affected Indian tribe.



Chairman Johnston and Senator McClure, Senate Bill 839 is
most definitely a step in the right direction. The nation as
a4 whole benefits from the use ¢f high-level radiocactive
materials for nuclear power, national defense, and the
provision of numerous services and products, while a few of
the country's citizens will have to bear the burden and risks
of long-term isolation of the wastes created by these uses.

Nye County supports Congress developing a package of bene-
fits to compensate the host state and host local government.
This compensation should be in addition to mitigating the
repository-related adverse impacts, and it should not inter-
fere, or be in place of, the safeguards built into the Act
that mandate a safe site be selected. Nye County feels the
package of benefits should include financial incentives and
the DOE Superconducting Super Collider Project. This Project
will help the host state offset the negative image of a
nuclear waste repository and make tha£ state a world center of

scientific research and technology.

CONCLUSION

Mr. Chairman, Members of the Committee, this concludes my
testimony, and I want to thank you once again for the oppor-

tunity to speak before you today.
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NYE
COUNTY COMMISSIONERS

JOE S. GARCIA, JR., Chairman
PATRICIA S. MANKINS
ROBERT N. REVERT

May 11, 1987 CY%
y 2o Miasma

William J. Raggio

Washoe, No. 1, Seat 7

P O Box 3137

Reno, NV 89505
The Honorable William J. Raggio:

This letter is from the Nye County Board of County
Commissioners, and it is about the proposal (AB 756) to
legislatively strip Nye County of its authority over a portion of
the County by creating a new county - - - Bullfrog County. If
this Bill is passed by the Legislature and signed by the
Governor, it will cause Nye County significant damage and
hardship, upon passage and for many years to come. Therefore,
the Board asks that you set aside a few minutes of your valuable
time and read this letter and the enclosures.

Some guestion the need for a letter from the Nye County
Board of County Commissioners to you because they view AB 756 to
be a joke and newspapers have referred to it as a "destructive
toy"™ and "power grab®" (see Exhibits 1 and 2). I can tell you the
Board takes AB 756 dead serious. We learned from our experience
with the infamous Pahrump Land Development Bill (Senate Bill 463)
in the 1985 Session that issues like a bill's motives, legality
and workability are not always given serious consideration by
Nevada lawmakers, particularly if the bill does not pertain to
their district, and if it surfaces in the closing weeks of a
session.

Nye County was not privy to the development of AB 756 (or
Senate Bill 463 in 1985) and, therefore learned of its existence
when the Bill's sponsor or sponsors (?) went before television
cameras to explain its content and basis. After the news release
the County was able to secure a copy of the press packet. The
press packet appears to contain at least two pages that enumerate
the reasons for AB 756 (see Exhibit 3). Unfortunately, we have
just the first page, but it is better than nothing. The rest of
this letter will address the reasons enumerated on the first
page.

The first reason states:
Obtain the maximum rate allowable for the purpose of
taxing the repository, ancillary facilities thereto, and

those businesses associated with the venture to the highest
degree possible.

COUNTY OF NYE o  PO.BOX 153 s  TONOPAH. NE\ ADA 89049 EXHIBIT Q



Hay 11; 1987
Page two

This reason is based on the provision (Section 11l6(c¢)(3}) of
the Federal Nuclear Waste Policy Act of 1982 {(Act) that states:

The Secretary (Secretary of Energy) shall also grant to
each State and unit of general local government in which a
site for a repository is approved under section 112(c) an
amount each fiscal year equal to the amount such State and
unit of general local government, respectively, would
receive were they authorized to tax such site
characterization activities at such site, and the
development and operation of such repository, as such State
and unit of general local government tax the other real
property and industrial activities occurring within such
State and unit of general local government. Such grants
shall continue until such time as all such activities,
development, and operation are terminated at such site.
(OUnderlining added for emphasis, see Exhibit 4, Page 2222.)

The above section of the Nuclear Waste Policy Act is
referred to as the Grants-Equal-To-Taxes (GETT) provision. The
GETT provision has one function: to recompense state and the
situs local government for any property tax due them under normal
state and local taxing law which they would receive if the
repository were owned and operated by the private sector. To tax
the repository facility different than other industrial
facilities in Nevada, particularly Nevada's hazardous waste
facilities, appears to be a vioclation of federal law.

The second reason for AB 756 is really the basis for the
first reason and it reads:

Provide that the State of Nevada is the beneficiary of
those revenues, not one single county.

Most definitely this reason violates Section 116(c)(3) of
the Act since its purpose is to send the GETT payments to the
State instead of the State and the unit of general local
government in which a site for a repository is approved. The
GETT provision of the ACT is not intended, as proposed by AB 756,
to create economic benefits from the repositery and distribute
them generally throughout a state. The GETT payments are tax
payments for the purpose of supporting local government services,
facilities and infrastructure impacted by the siting,
construction and operation of a repository. The GETT provision
was not intended as a mechanism to compensate the general
population of a state for having a repository in the state.
Compensation for a state is proper and Nye County has recommended
Congress address it. At one time compensation was in the draft
Act, but it was deleted for reasons not altogether understocd.
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Page three

For a better understanding regarding the inappropriateness
of the first two reasons for AB 756, We strongly urge you read
Exhibit 5 entitled "Intent of the Grants Equal to Taxes Provision
of the Nuclear Waste Policy Act, and Federal Compensation for
Repository Siting" by Ms. Andrea N. Dravo. The Act was developed
by Congressman Morris Udall's Interior and Insular Affairs
Committee over a seven year period, and Ms. Dravo was the
Committee's principal staffer involved in the development of the
Act (see Exhibit §).

The third reason for AB 756 reads:

Establish a single geographic entity to deal with the
feds, as opposed to a2 county and a State, each along

separate paths.

This reason is most disturbing to Nye County. It says that
if a local government does not follow the same path as the
Governor, and/or certain members of the Nevada Legislature on
repository issues, then it will be punished. Some legislators
are saying they know what is best for Nye County and they will
take care of Nye County. Hogwash! Are these same legislators
ready to extrapolate that line of reasoning to the federal
government; that is, the federal government knows what is best
for Nevada and we should let the feds take care of us?

Nye County must be a principal player in the federal effort
to site, construct and operate a nuclear waste repository at
Yucca Mountain. Long after the dust has settled on the
Governor's and Legislature's veto on repository, and politicians
have gone on to other emotional issues, Nye County and its
residents in the towns near Yucca Mountain (Beatty and Amargosa
Valley) will have to deal with the project on a daily basis. The
County and the nearby towns will have to address the multitude of
adverse impacts (on services, facilities, infrastructure, etc.)
and live with the risks and stigma associated with the nation's
first, and maybe only, high-level radicactive waste repository.

Recently, Senator Bennett Johnston invited representatives
of those local governments designated by the U.S. Department of
Energy as having a potential site for a nuclear waste storage
facility to testify before his Senate Energy and Natural
Resources Committee (see Exhibit 7). This testimony was to focus
on the the socioeconomic aspects cf a nuclear waste repository
and amendment of the Act. Nye County accepted the invitation,
and so did the other situs local gcvernments (Deaf Smith County,
Texas; Mid-Columbia Consortium ¢f Governments, Washington; Roane
County, Tennessee; and the City of Oak Ridge, Tennessee). We
appeared before Senator Johnston's committee April 29, and a copy
of my testimony is enclosed (Exhibit 8). We strongly urge you
read this testimony in order to hear from Nye County, not a thirg
party, the County's position on the repository program.
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Page four

Also we suggest you ask Mr. Robert Loux, Director of the
Governor's Nuclear Waste Project Office, if Nye County has been
less than professional and constructive since it became active in
the repository program July 1983. Nye County's repository
activities are detailed in quarterly grant progress reports to
Mr. Loux, and the County would gladly provide members of the
Legislature said reports (1l2).

The fourth reason for AB 756 states:

By having Carson City designated as the county seat of
Bullfrog County, there is made available in close proximity
legislative, executive, staff and the legal expertise
necessary if action or a reaction to federal activities
needs to be addressed.

We once again ask that you inquire of Mr., Loux and of all
the participants (federal, state, local and Congress) in the
repository program if Nye County is lacking the requisite
expertise and effectiveness to be involved in the repository
program. Reason 4 says bureaucrats in Carson City can better
address Nye County's needs. Can the bureaucrats in Washington,
D.C. better address Nevada's needs? 1If you have a child in neegd
of medical care you probably go to a known, trusted and proven
physician for assistance. How would you like a bureaucrat in
Carson City dictating who will see your child, what the problem
is, and how to treat the problem? Remember, only the people in
Nye County, particularly those near Yucca Mountain, will have to
live with the repository and all of its warts on a daily basis.
We welcome the State's help, but only as a partner in addressing
our citizen's needs. All wisdom does not flow from Carson City.
Erik Beyer

The fifth reason for AB 756 states:

1274 St. Alberts Drive
Places Nevada in a better position to work with our
Nevada Congressional delegation.

The questions that begs an answer is have our Congressmen
and Senators said they prefer to work with the Nevada Legislature
on repository matters, particularly Nye County-specific matters,
instead of hearing directly from the affected local
jurisdictions? Of course they haven't, and never will. We
believe Nye County has worked well with Kevada's Congressional
delegation and Congress in general on repository matters. Please
ask Senator Hecht, Senator Reid, Senator Laxalt, Congressman
Vucanovich and Congressman Bilbray if AB 756 places Nevada in a
better position (whatever that means) to work with them.
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Page five

The sixth reason for AB 756 states:

The Bill would allow all county commissioners to
requlate all industries, occupations, professions and
business in its county which involve high-level nuclear
waste, including without limitation, the act of

transporting the waste, into or through the county by motor

vehicle, railrocad car or any other means...

If counties and cities do not have this authority today,
then it is proper to give it to them. This is the only part of
the Bill that does not appear to be ill-conceived and bizarre.

In closing, we have to say this Bill appears to be based on
the promise of "big bucks". We believe you will find that this
promise will lead others to devise schemes (e.g., create Pahrump
County, legislate allocation of GETT funds to counties based on
population, not impact, etc.) to hurt Nye County. Nye County
will show in the near future that the "big bucks™ are not there,
and many people, including legislators and local elected
officials, have been misled.

The Nye Caunty Board of County Commissioners hope reason,
common sense and fairness prevail, and therefore AB 756 and any
bills like it are summarily dismissed as inappropriate.

Sincerely,

Enclosures (8) .
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EXHIBIT 1

{WHERE | STAND 445 VEGAS SUVZ /775

Continued from Page 1A
What has happened to AB368, which allows service stations with
both seif-service and full-service pumps to pump gas for handicapped
drivers at the seif-service rate?
- How about AB360, which “encourages and authorizes citles and
counties to hire certain handicapped persons in temporary and
limited basis?”
. Oh yes. how are the special education bills doing?
+ Just thought I should ask before it's too late. .
" The legislative idea of creating s pew unpopulated cnunty named
Bullfrog in the middle of the Nevada Test Site makes Nevadans
wonder what kind of game some legisiators are playing. Aren't there
more construciive and less destructive toys for the Legisiature ta
screw around with during this expensive and lengthy session?
' Bullfrog County. Well, at least the firsc four letters are sp-
propriate. |
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EXHIBIT 2

< 44B/Las Vegas Review-Journal/Wednesday. May 6, 1987

Opinion

—Bullfrog scheme
is a power grab

f two state legislators get their way, there will be a new

county in Nevada: Bullfrog County, population zero.

The new countv wouid inciuge Yucca Mountain and that
nuciear waste site the feds wanr to build there.

There are no people in the proposed Bullfrog County.
Neitnher are there pullfrogs.

The name was dreamed up early in this century by a
couple of prospectors who took note of a greenish material —
resembiing the skin of a bullfrog — on the hilis in the
area. Thus the Bullfrog Hills, the Bullfrog Mining District
and the onetime goid mining boom town of Bullfrog, just

“south of Rhvolite.

In 1909 there surfaced in the Nevada Legislature a bill to
create Bullfrog County, which wouid have encompassed the
mining distnict. The bill died.

:w. Now, the ghast of Bullfrog County arises.

The new Bullfrog County is the brainchild of Assembly-
man Paul May ana Sen. Tom Hickey, both North Las Vegas
Democrats.

_As we understand it. Bullfrog County is a device con-

- trived to capture federai money for the state.

See. Yucca Mountain lies within Nve County. Nve Coun-
tv is probably the oniv counry in the state where many peo-
pie are willing to accept the site with open arms pecause of
-the jobs it will bring. But the nuclear waste site will also
strain such Nve Counrty public resources as the school svys-
tem. which would be burdened by the influx of children of
nuciear waste site workers.

So. Nve County oificiaidom has been looking anead. try-
ing to figure out wavs to soak the federal government for as
-much money as possidie 1n exchange for gracefully accept-
ing the nuclear waste dump.

.*.- Anticipating the coming of the dump, Nve County offi-
.cials dreamed up a plan of annexing Yucca Mountain to the
town of Amargosa Valley, thus boosting the property tax
- rate 1n the area bv 70 percent. No one would be affected by

" "the tax hike. except the federal government. if it decides to

' - dig the dump there.

" Under federal law. the iocal government which eventually
-7 gets the site will be awarded Energy Department grants equal
" 10 the amount of proverty and business taxes it would have
. .had o0 pay if the Energy Department were a private compa-
_.'ny. Nve County could receive millions of dollars annually 151

from these grants. )

But Nve County’s creative tax plan may be pulled out

* from under it bv the Bullfrog County scheme.




- Because there are no residents in the proposed Bullfrog
Ccunty a 12-member Legislative Committee, made up of state

.; ‘senators and assembliymen, would appownt the Bullfrog

« County Commission. and the new county would be adminis-

X -tered from its “county seat” in Carson City. In other

L~wards, the Legsiature would control the new county and the

5-state wouid scoop up the grant money.

-3 - Nye County officials contend that the Bullfrog County

 scheme is unfair, motivated by greed.

It is true, however, that Nye County would not be the
_.only county affected by the durnp. Clark County would proba-
" bly be even more heavily affected because many of the new
. workers can be expected to locate., not in one of the tiny
" towns of Nve County, but rather in urbanized Clark Coun-

-~ by,
=7 So perhaps it is wise that the counties affected share the
-expected tax windfall.
+< But there are probiems with this Bullfrog proposal. For
~one thing, the federal grants program was designed to benefit
“Jocal governments impacted by the site — not state govern-
ments. For another, it leaves distribution of the money up to
. the whim of the Legslature, and there is no guarantee that
= Nve County will even get a piece of the funds.
+«c Lastly, if this legisiation is passed. a new county with no
winhabitants will be created immediately. What if the federal
3 'government decides not 0 put the dump at Yucca Moun-
“ tain? Nevada would have created. to no purpose, an empty
.-Dew county administered from Carson City, 270 miles
y away.
wee It is hard to view the Bullfrog County proposal as any-
. thing but a power grab and a scheme of questionable sincer-
Tity.



EXHIBIT 3

THE PRIMARY REASCONS FOR THIS APPRCACH ARE VARIED:

1.

CBTAIN THE MAXIMUM TAX RATE ALLOWABLE POR THE

PURPQSE CP TAXING THZ REPOSITCRY, ANCILLARY

FACILITIES THEREZTO, AND  THOSE BUSINESSES

ASSCCIATED WITH THE VENTURE TC THE HIGHEST

PROYICE THAT THE STATEZ CF NEVADA IS THE

BENEFICIARY CF THGCSZ REVENUES, NCT ONE SINGLE

C EZNTITY TO DEAL
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WITH THE FEDS, AS QPPQOSED TO A COUNTY AND A
STATE, EACH ALONG SEPARATI PATHS.

BY HAVING CARSON CITY DESIGNATED AS THE COUNTY
SEZAT CF  BULLFRCG CCZUNTY, THERE IS MADE
AVAILABLE IN CLCSEZ PRCXIMITY LEGISLATIVE,
EXECUTIVE, STAFF, AND THE LZGAL EXPERTISE
NECESSARY IF ACTICN CR A REACTION TO FEDERAL
ACTIVITIZES NEEZDS T2 32 ACDRESSED.

PLACES NEVARA IN A 2Z77TIR POSITION TO 4WCRXK

WITH QUR NEVADA CCONGRIS

(¥]]

1CNAL DELZGATICH.
THE 23ILL WCULD ALLCW ALL CQOUNTY CTOMMISSIONERS

TO  REGULAT

(U]

ALL INCUSTRIEZS, CCTUPATICNS,
PROTES3IONS AND B3USINEZSS IN ITS COUNTY WHICH
INVOLVE HIGH-LEVEL NUCLZIAR WASTE, INCLUDING
WITHCUT LIMITATION, THEZ ACT CF TRANSPORTING
THE WASTE INTO OR THRQOUGH THE CCUNTY BY MOTCR

VEHICLE, RAILRQAD CAR OR ANY OTHER MEANS, AND



EXHIBIT 4

PUBLIC LAW 97-425—JAN. 7, 1983 96 STAT 2201
Public Law 97-425
97th Congress
An Act
Ta provide lor the development of repositorm for the dl;\uul wvsl ndlub Jan. 7, 1983
tive waste and spent nuclesr fuel, to establish » developroen W
and demonstration reganding the dispasal of rdn-cun wasts An lpnnt

nuclear fusl, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

Nuclesr Warta
United States of America in Congress azsembled, fgﬁi‘:‘.‘i“ ax

42 USC 10101

Secrion 1. This Act may be cited as the “Nuclear Waste Policy nota.
Act of 1982".
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PUBLIC LAW 97-425—JAN. 7, 1983 96 STAT. 2221

ment of reasons explaining why such Governor or legislature disap-
proved the recommended repository site involved,

(3) The authornty of the Governor or legislature of each State
under this subsection shall not be applicable with respect to any site
located on a reservation.

{c) FINANCIAL AssiSTANCE.—~1XA) The Secretary shall make
grants to each State notified under subsection (a) for the purpose of
participating 1n activities required by sections 116 and 117 or au-
thorized by written agreement entered into pursuant to subsection
117(c). Any salary or travel expense that would ordinarily be in-
curred by such State, or by any poiitical subdivision of such State,
may not be considered eligible for funding under this paragraph.

(B} The Secretary shall make grants to each State in which a
candidate site for a repository 15 approved under section 112(c). Such
grants may be made to each such State only far purposes of enabling
such State—

(i) to review activities taken under this subtitle with respect
to such site for pu of determining any potential economic,
social, public health and safety, and environmental impacts of
such repository on the State and its residents;

(ii) to develop a request for impact assistance under para-
graph (2%

{iii} to engage in any monitoring, testing, or evaluation activi-
ties with respect to site characterization programs with regard
to such site;

{ivi to provide information to its residents regarding any
activities of such State, the Secretary, or the Commussion with
respect to such site; and

v} to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site,

{C) Any salary or travel expensa that would ordinarily be incurred
by such State, or by any political subdivision of such State, may not
be considered eligible for funding under this paragraph.

(2XA) The Secretary shall provide financial and technical assiat-
ance to any State requesting such sssistance in which there is a site
with respect to which the Commission has authorized construction
of a repository. Such assistance shall be designed to mitigate the
impact on such State of the development of such repository. Such
assistance to such State thall commence within 6 months following
the granting by the Commussion of a construction authorization for
such repository and following the initiation of construction activities
at such site.

(B) Any State desiring assistance under this paragraph shall
prepare and submit to the Secretary a report on any economig,
social, public health and safety, and environmentai impacts that are
likely as a result of the development of a repository at a site in such
State. Such report shall be submitted to the Secretary following the
completion of sits charactarization activities at such site and before
the recommendation of such site to the President by the Secretary
for application for a construction suthorization for a repository As
soon as practicahle following the granting of a construction authori-
zation f{or such repository. the Secretary shall seek to enter into a
binding agreernent with the State involved setting forth the amount
of assistance to be provided to such State under this paragraph and
the procedures to be followed in providing such assistance.

Grants

Construction
suthorization

Report
submuital
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(3) The Secretary shall also grant to each State and unit of general
local government in which a site for & repository s approved under
section 112{c) an amount each fiscal year equal to the amount such
State and umt of general local government, respectively, would
receive were they authorized to tax site characterization activities at
such site, and the development and operation of such repository, as
such State and unit of general local government tax the other real
property and industrial activities occurming withun such State and
unit of general local government. Such grants shail continue until
such time as all such activities, development, and operation are
terminated at such site.

{(4)A) A Stzte may not receive a.ner S‘rar_:t under paragraph (1) after
the expiration of the 1- penod tollowing—

(i) the date on which the Secretary notifies the Governor and
legisiature of the State involved of the termination of sita
cshmc'aeri.utxon activities at the candidate site involved in such

Late;

{ii) the date on which the site in such State is disapproved
under section 115; or

(iii) the date on which the Commission disapproves an applica-
tion for a construction authonzation for a repository at such
site;

whichever occurs first, unless there is another candidate site in the
State approved under section 112(c) with respect to which the
actions described in clauses (i), (ii), and (ili} have not been taken.

{B) A State may not receive any further assistance under para-
graph (2) with respect (o a site if repository construction activities at
such site are terminated by the Secretary or i such activities are
permanently enjoined by any court.

(C) At the end of the 2-year period beginning on the effective date
of any license to receive and possesa {or a repository in a State, no
Federal funds shall be made available to such State under para-
graph (1) or (2), except for—

(i) such funds as may be necessary to support State activities
related to any other repository located in, or proposed to be
iocated in, such State, and for which a license 1o receive and

has not been in effect for more than | year; and

(i) such funds as may be necessary to support State sctivitiey
pursuant to ments or contracts for inpact assistance en-
tered into, er paragraph {2), by such State with the Secre-

tary during such 2-year period.
(5) Fuu.ngzi assistance authonzed in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established in
section 302

{d) AporrroNaL NommcATioN aAND CONSULTATION. —Whenever the

is required under any provusion of this Act to notify or

consuit with the governing body o?an aifectad Indian tribe where a
mite is locatad, the Secretary shall alss notify or consult with, ag the
tl:.u t:l..y be, the Governor of the State in which such reservation is
oca

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIDES

Sec. 117. (a) Provision or InrorsmaTioNn.—(1) The Secretary, the
Commassion, and other agencies wnvolved in the construction, oEer-
ation, or lation of any urect of 8 repository in a State shall
provide to the Governor and legislature of such State, and to the
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EXHIBIT 5

ANDREA NMEDRAVO

&D associates

INTENT OF THE GRANTS EQUAL TO TAXES PROVISION OF

THE NUCLEAR WASTZ POLICY ACT,

AND FEDERAL COMPENSATION FOR REPOSITORY SITING

March 8, 1987

Prepared For: The Nye County Board of County Commissioners

Prepared By: Andrea N, Dravo, Consultant
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INTENT OF THE GRANTS EQUAL TC TAXES PROVISION OF
THE NUCLEAR WASTE POLICY ACT,

AND FEDERAL COMPENSATION FOR REPCSITORY SITING

March 9, 13887

Prepared For: The Nye County Board of County Commissiocners

Prepared By: Andrea N. Dravo, Consultant
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Intent of the Grants Egual tc Taxes Provisicn of
The Nuclear Waste Pclicy Act,

And Federal Compensation for Repository Siting

The Grants Equal to Taxes (GEIT) provisicn of the Nuclear Waste
Policy Act (NWPA) was intended, and was clearly stated, to have
one functicn: to recompense state and local governments for any
property tax due to them under normal state and local taxing
criteria which they would be denied ktecause federal governmen:
activities can not be taxed. It is the purpose of this
iscussion to undersceore the clarity of this provision of the
NWw?A and its histor?, and to point ouxz several things the GEIT

—~. provision is not:

1. The GETT provisicn was not intended to create economic
benefits from a federal high-level radicactive waste repository
and distribute them generally throughout a state in order to make

the repository more attractive to the state population.

2. The GETT provision was not intended to provide funds to
mitigate the socio-econcmic impacts of repository development,
except inscfar as regular state and local property taxes are
nermally intended and allocated to support customary state and

local services, such as schcols.

.y

I
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1. The GETT provision was not intended as a mechanism to
compensate the general population of a state either for the
service the state wéuld provide to the natien by hosting a
high-level waste repository, or for the burden a state and its
population take on as a result of the risk and stigma attached to

the location of a radicactive waste repository in its territcry.

The necessity of examining the purposes of GETT arises because
that provision of the NWPA is being construed and may be
attempted to be interpreted in state law to achieve ends for
which the provision was not intended. Efforts to deo so should not
be supported. Misconstructicn of the GETT provision could have

the following consegquences:

1. Denial of revenues to the county and local governments

intended to be recompensed for taxes under GETT.

2. Structuring of a state tax and revenue distribution system on

shaky legal grounds subject to successful court challenge.

J. Confusion of tax revenue, impact mitigation and state
cocmpensation policies and opportunities in a manner likely to

reduce the long-term equity and the long-term financial benefits

of a federal repository.
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These considerations lead to a conclusion that state and federal

legislative policy should focus on more equitable, profitable and
stable approaches to-maximizing and distributing the benefits cof,
and receiving due compensaticn for, location of a federal

high~-level radicactive waste repository.

The Purpose of Gran+ts Eaqual to Taxes

The language and history of the GETT provision ¢f the NWPA, Sec.

116(c)(2)(3), are clear. The provision follows:

The Secretary shall alsoc grant to each State and

unit of general local government in which a site

for a repository is approved under section
112(c) an amount each fiscal year equal to the

amount such State and unit of general leocal

government, resvectively, would receive were they

autherized to tax site characterization activities
at such site, and the development and operation of

such repository, as such State and unit of general

local goverrment tax the other real property and

industrial activities cccurring within such State

and unit of general local government. Such grants

161



shall ceontinue until such time as all such
activities, development, and coperation are

rerminated at such site. (Emphasis added)
Intent to Compensate Local Government

The provision clearly states that poth the state and the unit of
general local government in which the repository site is located
shcould be granted taxes equal to the amcunt they would receive in
property taxes if the reposirzory activities were being conducted
by a private agent. (For a discussicen of legal issues related to
federal pre-emption of state or local taxation of federal
activities, and taxes presumably covered by this section, see the
opinion of the Nevada Attorney General concerning the
interpretation of Section 116(c¢}{3) of the Nuclear Waste Policy
Act, hereafter referred to as "Nevada Attorney General;s opinion
on GETT.") The requirement that grants be determined in amounts

due to state and local governments, respectively, emphasises a

recognition of a seperate and specific entitlement for local

jurisdictions. ’

The history of the section underscores Congress's intent that the
units of local government hosting the site specifically receive

these revenues. The GETT provision first arose in the House

16
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Committee on Interior and Insular Affairs. The sponsor of the
amendment, Rep. Hank Brown, made clear his intent that GETT funds
compensate local goférnments for property taxes that would be
paid as a result of repository activities by a non-federal
developer. Upon intreoduction of the amendment, Brown stated: "If
the (repecsitery) facility were a privately-owned facility, it
would pay property taxes. There would be, obviocusly, some
compensation to the local authorities for the services they
provide...."” Due to federal exemption from taxation, he
countinued, "the lecal entity and the state is going to ke
required toc bear the burden ¢f providing municipal and state
services to this entity, but withcut provision or compensaticn
which would normally come to that state from the property tax
section. This addresses that problem.” (Transcript of the Hcuse
Interior Committee mark-up of H.R. 3809, March 17, 1982;

hereafter, "Interior Committee transcript.")

The House Committee on Energy and Commerce, considering the
legislation subsequent to the Interior Ccmmittee, made more
exglicit Congress' concern that local governments be directly
reimbursed. The language underscored in the provision
transcribed above was added to the bill by the House Energy
Committee (House Report 97-783, Part l). The clarification was

then adopted by the full House and in the final bill in

1.6
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preference to less explicit Intericr Committee and Senate

alternatives.

The House Energy Committee's change in language clarifying the
intent to protect and compensate directly the property tax
revenues of local governments is consistent with another
important intent which the House Energy Committee report
articulates. That is that the provisicn is intended to operate
like a broad category ¢f similar federal payments. THe House
Energy Committee repcrt specifically refers to the GETT grants as
"payments in lieu of tax" (PILT) (pg. 72). The statute and its
istery indicate that the GETT provisicn would fall within a
category of PILT payments which provide "full tax equivalency."”
(See Nevada Attornev General's opinion on GETT.) These payments
are made as i1f the federal government were a private taxpayer
subject to state and local property taxation. Payment is made to
the appropriate jurisdiction on the full amount of real property
tax that would be due based on the taxing authority'; normal

valuaticn or assessment practices.

In the State of Nevada--and, presumably, in most states--it would
be customary that the apprepriate lcocal government would apply
for and receive specifically determinable revenues under GETT.

Under the above legal assumptions and under current Nevada and
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local tax law, at a minimum, the state should receive two cents
in GETT funds for each $100 of assessed valuation of property at
the repcsitory. Since the repository will be leccated within Nye
County, the ccunty should receive payments at a rate equal to
thair current county mill levy times 35 per cent of the site's

taxable value.

Current Provcsals in Nevada

Rerpresentatives of some Nevada local geovernments, and some Nevada
state legislators, are currently considering proposals that would
violate the requirements and obstruct the intent of the GETT
provisicn of NWPA that local government units in which a site for
a repository is located receive the full amount of property tax
that would be due were the property fully taxable in private
ownershiz. The proposals would medify current state law to
c:éate a new category cof property tax applying to major long-term
hazardous waste storage facilities, centrally assess any federal
waste recository under that category, and distribute the GETT
revenues received as paymen=s from the federal government ameng

the statsz and Nevada counties according to a new distribution

formula.

1Y
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Under current Nevada property tax law, simply stated, the local
jurisdiction would assess the project, set the local tax rate,
and ccllect the local taxes, and the proportion of state revenue
produced by the local tax would be returned to the state. Under
the new proposals, the state would assess and collect the tax and
distribute revenues to local governments based on new criteria,
such as populaticn, which would substantially reduce the
proportion c¢f return to the local taxing authority. Revenues
would instead te distributed to other counties in the state
regardless of whether repository property and activities subject

to property tax were located in the area.

The propecsals not only wviolate the NPWA intention that local
governments be fully reimbursed. They also vioclate the
provision's language that limits the grant to units of general
local government in which the real property of the site or other
industrial activities occur. The secticn requires the Secretary
to make grants "te each State and unit of general local.

gcvernment in which a site for a recesitorv is approved under

section 112(c)"” (emphasis added). The underscored language in

the section would preclude the distributicn of revenues to cother

units of government within the State.
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Non-GETT Obijectives ¢f State Provosals

As explained above, Eurrent legislative proposals to manipulate
GETT receipts are prcbably not legal under the NWPA both because
they deny to local governments revenues clearly intended to be
paid them, and because they violate the site-specific grants
limitation of the GETT provisicn cof the act. The legal durability
of the proposals is further undermined by the fact that they seém
intended to achieve objectives which the NWPA specifically
provides for under other financial assistance provisions, or
which the Congress has considered providing for and may actually

pe willing to provide for, but which are not clearly provided for

under current law.
Impact Assistance

One raticnale for distributing GETT revenues according to a new
formula assumes that impacts of the repesitory do not necessarily
occur within the units of general local geovernment in which the
rerository site and development activities are located.
Sccio-econgmic impact analyses being developed by the Nevada
Nuclear Waste Project Office (NNWPO) indicate that many of the
repository project's impacts will be felt in neighboring areas

that will absorb increases in population from workers who will
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live outside of Nye County, or aleong transportation routes where

safety measures and infrastructure deterioration will create new

costs to local juriﬁdictions. These are legitimate cencerns, but
they are issues beyond the scope of GETT funding, which the NwPA

specifically limits to the government unit where the site is

located, as explained above.

The NWPA specifically provides, separate from the GETT sectiocn,
that funding to mitigate impacts such as these, and tc provide
for necessary services, be made available to the state or the
affected area. The requirement is in Section 1l6(c)(2): "The
Secretary shall provide financial and technical
assistance...designed to mitigate the impact on such State of the

development of such repcsitory...."

That impact mitigation funding is distinct from GETT payments is
made clear by the statement in the GETT provisicn, which
immediately follows the impact pfovision, that "The Secretary
shall also grant to each State and unit of general local
government...." the payments in lieu ¢f taxes. (EZmphasis added)
This is substantiatsd as a purposeful distinction by the report
of the House Energy Committee, wherz the word "also" was added.
The report states in its analysis cf the section: "There are

three kinds of financial assistance which will be available to

bk
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renvcsitory states and potential repository states, and include
(sic) grants (to participate in investigations and monitor
activities), impact assistance and payments in lieu of tax."” {(pg.

72)

The Congress intended that impact assistance be adequate to cover
state needs. The House Interior Committee report states: "It is
the intent of the Committee that the impact assistance provided'
to the host state or tribe be generous and adequate to cover all
reascnable impacts." (Pg. 47) Currently, the NNWPO is developing
& thorough analysis of all statewide impacts of the repecsitory on
services, infrastructure and social costs. This repert will
provide the basis for fulfillment of the statutory obligation to

mitigate repository impacts.

Cempensation

A secona raticnale for statewide distribution of GETT revenues is
the notion that all the population of the state suffers from and
should be ccmpensated for the stigma of hosting a nuclear waste
recositery. This, tce, is a legitimate claim which is not

acdressed by GETT, nor is it specifically addressed anywhere in

the NWPA.




-12-

There 1s subsfantial evidence of sympathy for the propesitioen
that a state should receive ccmpensatory payments beyond those
related to direct sécio-economic impacts. The bill initially
passed by the Senate provided for states and Indian tribes to
seek to negotiate with the Congress and the Department of Energy,
through a process of consultation and concurrence, for impact
mitigation and, "Further,...a methed for determining the
appropriateness and amcunt of any reovalty or assessment to the
State or Indian tribe for the use of its property, location or
other natural rescurce.'" (S. 1662, Section 701(c)) The Senate
repert, a joint repert of the committees c¢n Energy and Natural
Resources and on Envircnment and Public Works, distinguishes
these assessments from impact mitigation and states that they are
"in addition" to impact payments. It states: "The Committee
believes that rovalties cr assessments are generally appropriate

for nuclear waste storage or disposal facility develcpment."

(Senate Report 97-282, pg. 27)

The House Interior Committee also suppcried "direct grants or
lump-sum financial payment" to host states or tribes in addition
to lmpact assistance, but did not include them in the bill "due
to requests by the National Governors' Asscciation that
assistance ke directly related to repcsitory activities.” (Pg.

47) It is possible that the governors' position led congress not

Sy
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tc adopt the Senate's approach. For whatever reason, it is now a
weakness of the NWPA that compensation beyond impact mitigatien

is not expressly provided.

Options for Increased State Comepensation

,

The general population of a repecsitory hest state should ke
ccmpensated for the stigma of a repesitory, and the nation should
Fe willing to ccmpensate the pcpulation for a recognized service.
The Nevada GETT legislative prcoposals, however, are not

equitable, and are at best tenucusly legal. Local governmen:s-of
recository site aresas and the U.S. Department of Energy c¢an be
exgectaed to challenge any law embodying these prcposals in court.
In additicn to being likely to be nullified by litigation, the
prerosals do not optimize petential compensation. The limitaticn
of GETT is that it relates only to property taxes, and

assessments must be applied consistent with assessments made
acainst ccher vroperties in the stats. herefcore, under state
prozserty zax law and the state Constitutien, the rate at which

the activicies can be assessed is limited.

Othar optians exist fcr state cemrensation that would be me:a

arrropriata and more preductive. First, the state could levy a

(Y
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special fee or tax distinct from property taxes on activities or
operations related to the repcsitory. The right of a state to
tax gross receipts paid te federal government contractors was

upheld in U.S. v. New Mexicc in 1982. Most of the activities

related to the repository will be carried cut by federal
contractors, and the state will have the right to tax them
directly, regardless cof pre-empticn and withcut site-specific and
other limitations of GETT. The pcrtion of repository revenue
that will come in through GETT is small relative to potential

state revenues throuch other tax potential.

The stats should alsc be working toward a clear statutory federal
commitment to a compensation mechanism beyond impact mitigation.
There is enough legislative histocry suggesting that NWPA impact
mitigation funds and GETT do not cover such compensation to cast
doubt con the ability of the state to receive such funds under
current law. There is also evidence that Congress was sympathetic
to that concept in 1982. And at recent hearings before
ccngressional committees on the high-level waste program, new
proposals for increasing the renefits to a repository state were
made, eliciting a high degree of interest from many prominent

cengressmen and senators.

The current proposals to manipulate GETT work against a strong
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state position on compensation, by:

1. Confusing taxes, impact aid and compensaticn,

2. Possibly creating an impression the state will receive such

benefits through the limited GETT mechanism, and

3. Undermining the state's c¢redibility as an advocate of fairness

in repository risk/benefit distributicn.




— EXHIBIT 6 Eighteen Thirty-five Park Road
Northwest

NDREA NFDRAVO Washington, D.C.

) & &P amsocumtes 20010

Telephone: 202°387-0704

CURRICULUNM VITEA
Summarv

Independent advisor to technical corporations, utilities, state and
local organizations and a national news publication.

Ten vears experience in development and analysis of Federal law and
policy related to waste management and disposal; energy transportation;
energy facility siting and generation of electric power. Nine years
experience representing a ccmmittee of the U.S. Congress in
negotiations between Congress, state governments, environmental groups,
industry and Federal agencies.

Fourteen years experience writing articles, reports and analyses.

Education: Occidental College, 1969-71-American Studies
Arizona State University, 1971-73-History

Exrperience

Dravo Associates, Consulting

Provides accurate and current information on policy and legislative
developments in the U.S. Congress; analysis of radioactive and
hazardous waste management issues; assessment and development of
options for waste disposal, and analysis of peolicy impacts on public
and private sector activities. Clients have included: The Edison
Electric Institute; Science Applications International Corporaticn; The
American Nuclear Energy Council; the State of Illincis; Ebasco
Services, Inc.; R.W. Beck and Associlates; The Arizona Public Service
Company, the State of Nevada and The National League of Cities.

Activities have included consultant review and cocmment for studies
developed under contract to the Department of Energy on consideration
of policy options; reporting on Congressicnal activities to corporate
clients concerned with the impact of possible changes in law on their
commercial activities; market research for corporate prosposal
development in the hazardous waste and radicactive waste management
field; and assisting state, local, corporate and other clients in
interpreting and planning to implement recent waste management law.

U.S. Congress, staff, House Committee on Interior and Insular Affairs
1977-1985

Nine years experience as a senior legislative staff of the House
Committee on Interior and Insular Affairs.

Senior legislative and policy adviscr to the committee chairman, Morris
K. Udall.

Staff responsibilities included develorment of policy initiatives,
drafting of legislation, carrying legislation through the committee and,.*,ﬂ
conference processes, and representing the committee majority in L
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Waste Management

Central participant in development of all major legislation governing
radicactive waste management enacted to date, including the Uranium
Mill Tailings Control Act of 1978, the Low-Level Radicactive Waste
Policy Act of 1980, the West Valley Demonstration Act of 1981, the
Nuclear Waste Policy Act of 1982 and the Low-Level Radivactive Waste
Policy Amendments Act of 18985.

0il and Gas Transportation

Primary staff for the committee for legislaticn affecting permitting of
the Alaskan Natural Gas Pipeline, and fcr a bill for permitting of
proposed oil pipelines from Long Beach, CA to Midland, TX and across
the Northern Tier region. These involved the Federal Energy Regulatory
Commission permitting process and energy transportation systems
ratemaking, financing and environmental issues.

Outer Continental Shelf 0il and Gas Leasing

Oversight responsibility for issues relating to leasing of
environmentally sensitive offshore o0il and gas resocurces.

Budget Authcorization

Primary staff for authorization of Department of Energy programs for
commercial nuclear power, and a senior staff on the Nuclear Regulatory
Commissicn budget autherization. Oversight of NRC organizational and
management issues.

Electric Utilities

As a senior staff on issues affecting commercial nuclear power and
reactor safety, gained expertise in the general issues affecting the-
electric utility industry, including power distribution, financing of
generating stations, the role of state utility regulation, trends and
impacts of demand for electric power, and utility management.

Hazardous Waste Management

Participant in congressional efforts to clarify relationship between
radicactive and hazardous waste management regulation. Familiar with
state and federal hazardous waste c¢lean-up and regulatory issues,

Journalist
1973-1977

Andrea Dravo established an independent news service in Washington,
D.C. which during 1976 covered energy and natural rescurces issues in
Congress for magazines and newspapers in New Mexico.

From 1974-1976 Dravo wrote for The Santa Fe Reporter news magazine in
Santa Fe, New Mexico.

From 1973-1974 Dravo edited and wrote for the Arizona Republic
newspaper in Phoenix, Arizona.
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WITNESS LIST
HEARING BEFORE THE
SENATE COMMITTEE ON ENERCGY AND NATURAL RESOURCES
TO CONSIDER S. 839
THE NUCLEAR WASTE POLICY ACT AMENDMENTS ACT OF 1987
APRIL 29, 1887
and
May 7, 1987
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May 12, 1987

Mr. Bernie Merlino

Nye County Assessor File #118-87
P. 0. Box 271

Tonopah, Nevada 89049

Dear Mr, Merlino:

In response to your request, I have estimated a market value for the
Yucca Mt. proposed nuclear waste repository site, based upon the
three possible acreage sizes estimated for the project. Due to the
numerous costs and values which have been attributed to the subject
site by the general public and media, it is necessary to point out
some important considerations in my value estimate.

1. The value often attributed to the Yucca Mt. proposed nuclear
waste repository is five hundred million dollars. It is my under-
standing this value includes the research, development, and pre-
liminary site selection costs incurred by the federal government.
The Federal GETT legislation requires the valuation of the site as
if it were operated by a privately owned, taxable, entity. During
our meeting with the DOE officials in Las Vegas, they reiterated
this was to be a criteria by which the site was to be evaluated.
The market value of an industrial site is not enhanced by the
amount of expense a national company might incur in locating and
studying that site. A five hundred million dollar valuation may
be realistic, excluding site selection costs, for the Yucca Mt.

area when the site has undergone final selection and construction
has commenced.

2. The valuation included in this letter would reflect the esti-
mated market value for the subject site for the 1985-86 and 1986-
87 tax roll. There is apparently an on going discussion as to who
should assess the nuclear waste repository; the Central Assessed
Division of the Department of Taxation or the local assessor. If
it is determined the nuclear waste repository is a utility or a
centrally assessed property, it does not affect the valuation for
the fiscal years 1985-86 and 1986-87 since during this time the
site is solely vacant land and undeniably a function of the local
assessor, Assumption of the wvaluation by the Department of Taxa-
tion would likely commence with adoption of the site as the loca-
tion for the repository or at the time construction commences,

-ARY H. KENT,INC.

GARY H. KENT, PRESIDENT2 MAI2 SRPA
Real Eatate Appraiaens and Consultants

4170 S. DECATUR BOULEVARD, SUITE C1, LAS VEGAS, NV 89103 EXHIBIT % )
Phone (702) 878-9151 557)



Mr. Bernie Merlino
Nye County Assessor
May 12, 1987

Page Two

3. During our meeting with the state's appraisers, James &,
Graaskamp and Robert Foreman, they referred to valuation enhance-
ments resulting from site suitability and enterprise, or fran-
chise, value. The site suitability enhancement results from the
uniqueness of the "tuff" rock located on the site and its poten-
tial compatability with the nuclear waste storage facility. This
is a supportable approach to valuation for the Yucca Mt. site;
however, it is based upon the assumption that the site and "tuff"
rock is suitable for the installation of the repository. All of
the valuation items discussed during the meeting were based upon
the assumption that the site would be selected as the repository
site. The selection of the final site will not be done until site
characterization has been completed. Until such time as the
characterization is completed, we do not know if the "tuff" rock
and site location is suitable for the permanent facility and,
therefore, does not have a site suitability enhancement at this
time. My value estimate is based upon the estimated market value
of the Yucca Mt. area for the 1985-86 and 1986-87 tax years,
before completion of site characterization and the possible selec-
tion of the site as the waste repository site.

The other.valuation enhancement proposed by the state's appraisers
was an enterprise, or franchise, value. This value results from
Yucca Mt. having a monopoly on the nuclear waste storage marxet.
As in the case of the site suitability enhancement value, this
assumes the site to be the selected site and improved with the
storage facility. If the site is selected, and is improved with
the nuclear waste storage facility, the enterprise, or franchise,
value enhancement appears to be an appropriate application in the
valuation. The Central Assessed Division of the Department of
Taxation has the flexibility of including this enterprise value
enhancement in their utility valuation. Current Nevada Revised
Statutes also allows the local assessor to include a franchise
value in the valuation of intra-county utilities. Again, the
discussion of a premium value due to the monopolistic rights
associated with the site cannot be considered until such time as
the site is chosen as the official location for the nuclear waste
repository.

In summation of the above items, it is necesary to point out that the
other sites being considered for nuclear waste repository cannot all
have value enhancements associated with the future construction of a
nuclear waste repository when only one 1is to be built on the West
Coast. The initial features considered in the selection of the three
semi-final sites become meaningless to the nonselected sites. There-
fore, value enhancements can only be imputed to the final site upon
its selection.

|
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Mr. Bernie Merlino
Nye County Assessor
May 12, 1987

Page Three

Attached to this letter 1s a summary of large acreage land sales
which have occurred in Nevada. Abstracts contaning specific recorda-
tion and economic information are not included since you already have
that information. The comparable sales range in size from approxi-
mately 1,900 to 36,500 acres and range in sales price from $25 to
$164 per acre. As you are aware, these comparable sales are all of
the large acreage sales available in Nevada, extending back to
approximately 1977. Some of the sales involved rangeland and
interest in federal grazing land combined. The value attributable to
the federal grazing land has been extracted and not included in the
price per acre for those particular transactions. Also, some of the
sales had minor 1improvements, or livestock, associated with the
transaction. As in the case of grazing rights, the value attrib-
utable to these items have been deducted from the transaction price,.
I have not viewed each of these sites and can only relate to descrip-
tions provided me regarding topography and other conditions. The
transactions appear to range from alkaline flats to mountainous
terrain. In analyzing the data, it should be noted that the sales
have a modal value of $55.00 per acre, a median value of $56.00 per
acre, and a mean value of §58.95 per acre, with a 30.53 standard
deviation.

Since there was a significan time span in the comparable sales util-
ized, 1977 to 1986, a multiple regression model was employed in order
to statistically analyze the effect of the date of sale upon current
market value., The model did not indicate there has been appreciation
in land values for large acreage tracts during this time frame, The
lack of appreciation may be explained by the relatively limited
market for large acreage tracts of land as opposed to the annual
appreciation experienced on smaller parcels, bought and scold more
often, in more populated and desirable markets.

In arriving at a final value estimate, weight was given to those
parcels having larger amount of acreage. The estimated sizes for the
subject site range from 24,711 to 32,541 acres. I have estimated a
market value for the subject site at $55.00 per acre.

The literature regarding the size of the proposed nuclear waste
repository indicates three different sizes; 21,982 acres, 24,711
acres, and 32,541 acres. Based upon the $55.00 per acre market value
estimate, the market and assessed values are as follows:

LTL
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Mr. Bernie Merlino
Nye County Assessor
May 12, 1987

- Page Pour
MARRET VALUE ASSESSED
SIZE { ROUNDED) VALUE
<1,982 Acres 51,209,000.00 5423,150.00
24,711 Acres $1,3%9,000.00 $475,650.00
32,541 Acres $1,790,000.00 $626,500.00

As mentioned, the preceding values reflect the market value of the
site for the fiscal years 1985-86 and 1986-87. The estimated market
values reflect the present condition of the site and dces not include
any future market value enhancements which may result from the selec-

tion of the site as the final location for the construction of the
nuclear waste repository.

I hope this information suits your needs and please feel free to
contact me if further explanations are needed.

Sincerely,
GARY H. KENT, INC.
I f 3
g I
;/ (:‘«L 'ﬁ—*‘/
— K. Don Dunwn} CAE, SRPA
KDD/bc
cc: Steve Bradhurst

Enc.
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LAND SALE3S JHiwy

"SALE ACRE SALoS
NO. SALE DATE SIZE PRICE/ACRE
1 February 1, 1982 36,450 $ 26.00
2 January 17, 1978 20,408 $ 50.00
3 March 1, 1987 19,429 $ 25.00
4 June 29, 1979 14,902 $ 48.00
5 February 12, 1981 12,330 $109.00
6 June 15, 1978 10,235 $ 55.00
7 August 15, 1979 9,267 $ 43.00
8 November 1, 1979 8,762 $§ 55.00
9 November 4, 1980 8,560 $ 75.00
10 April 1, 1981 8,320 $ 46.00
11 October 1, 1984 8,243 $ 63.00
12 October 26, 1984 7,833 $ 23.00
13 December 8, 1986 6,602 $164.00
14 November 5, 1980 5,720 $ 37.00
15 May 1, 1982 4,465 $ 56.00
18 November 25, 1981 3,526 $ 55.00
17 November 18, 1983 2,700 $ 70.0Q
18 March 30, 1979 2,562 $ 59.00
19 November 2, 1984 2,898 $ 63.00
20 September 29, 1977 2,864 $ 57.00

[—\J
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QUALIFICATIONS OF APPRAISER

XK. DON DUNN, CAE, SRPA

Suite C-1

4170 South Decatur Boulevard
Las Vegas, Nevada 891901

Professional CAE - Certified Assessment Evaluator
Designation: SRPA - Senior Real Property Appraiser
Professional International Association of Assessing Officers,
Affiliations Certified Assessment Evaluator (CAE) Designation
and

Offices Held: Society of Real Estate Appraisers, Senior Real

Property Appraiser (SRPA) Designation
Member National Association of Realtors

1978 --- Secretary, Chapter 187, S.R.E.A.
1980-1981 --- Program Chairman, Chapter 187, S.R,E.A.
1980 =--- Educational Committee, I.A.A.O,
1977-1980 --- Chairman, Nevada State Certification

Board for Property Tax Appraisers
1983-Present - Member of Nevada Tax Commission
1986 --- President, Chapter 187, S.R.E.A.

Education: 1968 --- B.,S. in Science and Math, University
of Nevada, Las Vegas

1971-1979 --~- International Asociation of Assessing
Officers
1979 --- Society of Real Estate Appraisers
Course 101
1980 --- Course 201
1980 --- Narrative Report Writing Seminar
1984 ~--- Course 202
1979-1983 --- Staff Instructor of appraisal courses
for International Association of
Assessing Officers; Universities of
Illinois, Virginia, Louisiana, Qregon,
New York and Wyoming
1981-1984 -~-- Appraisal Instructor for Real Estate
Careers Institute

!
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Experience:

Court
Experience:

Type of
Properties
Appraised:

1971-1974 --- Residential Appraiser, Clark County
Assessor's Qffice

1974-1976 --- Commercial and Income Appraiser, Clark
County Assessor's Office

1976-1981 --- Assistant County Assessor, Appraisal
review of all Property Taxes

1980~Present- Licensed NV Real Estate Broker/Salesmar

1981-Present~ Independent Fee Appraiser:

District of Nevada

Residential; SPFR; Condo; PUD; Commercial/Income
Property; Multi-unit Apartment Complexes; Qffice
Buildings; Retail Stores; Car Washes; Service

Stations; and vacant land.

Partial List
of Clients:

Home Mortgage

Suburban Coastal Mortgage
Kissell Mortgage

Mortgages, Inc.

First Western Savings Association
Weyerhaeuser Mortgage

American Bank of Commerce

John Greenman, Attorney

Clark County Credit Union
Citicorp Homeowners, Inc.
Stanwell Mortgage

AVCO Pinancial Services

EPIC Mortgage

Norwest Mortgage

Valley Bank Mortgage

S. W. Mortgage

Mason-McDuffie Investment Co.
The Colwell Company

Peoples Mortgage

Margaretten & Company

Farmers Insurance

California Federal Savings & Loan
Hill & Dale Day Care Center
Christ Lutheran Church
McCarran International Airport
Barry Shinehouse, Attorney

PMI Mortgage Insurance

First National Bank

City Pederal Savings & Loan
Various Individuals

'
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Rapository
Arsa
Scenarios

1. 21,982 Acres
2. 24,711 Acres

3. 32,541 Acres

PROJECTED GETT (GRANTS EQUAL TO TAXKES) REVEWUE
BASED OM APPRAISAL OF PROPOSED YUCCA MOUMYAIN REPOSITORY SITE

GETT REQUEST

Nye County
and Town of

Nye County Amargosa Vallay Maximom
Tax Rate Tax Ratae Tax Rate
Market Value Asgeased Value $1.6869/%100 $2.9295/§100 $5.00/$100
$1,209,000.00 $423,150.00 $7.138.00 §12,196.00 $21,158.00
§$1,359.000.00 $475,650.00 $68,024.00 §13,934.00 $23,783.00
$1,790,000.00 §626,500.00 $10,568.00 §18,353.00 $31,325.00

Source: Teatimony of Don Dunn and Bernie Merlino
before Aswembly Government Affajirs Committee,

May 15, 1987
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Minutes of the Nevads State Legilature
Assembly Commitieeon —— _ TAXATION SUBCOMMITTEE ON NUCLEAR WASTE SITE. .

Dule:

Page:

AForm 78 (COMMITTEE MINUTES)

-June-l12,-12387
2-

SENATE BILL NO. 536 - Reguires central assessment of
repository for disposal of high-level radicactive
waste.

ASSEMBLY B —~ Creates Bullfrog County and revises

provisions governing counties.

SENATE JOINT RESOLUTION NO. 21 ~ Proposes constitutional
amendment to allow separate assessment and taxation of
facilities for storage or disposal of high-level

radicactive waste and property on which they are
located.

Subcommittee Chairman Gaston announced because one and
one-half hours had been given to consideration of SB-536 at
the meeting of the full Taxation Committee on the previous
day. discussion this date would begin with AB-756.

Mr. May, prime instigator of AB-756 explained the measure.

The subject measure was heard in the Government Affairs
Committee, was given a Do Pass and rereferred to the
Assembly Taxation Committee. The basic thrust of "Bullfrog"
is in section 13, subsection 2. "The total ad valorem tax
levy in a county in which one or more of the county
commissioners is appointed pursuant to section 5 of this act
must not exeed $5 on each $100 of assessed valuation."

Mr. May related background history on the origination of the
measure. He met with the Legislative Committee on Nuclear
Waste in March to discuss any method legally
constitutionally defensible to provide the highest amount of
money possible at such time as application is made under the
so called "GETT" - Grants Egqual to Taxes provision of the
Nuclear Waste Policy Act of 1982. Bullfrog is an outgrowth
of GETT and essentially calls for the c¢reation of a new

county, a portion of Nye County, and contiguous areas -
Yucca Mcountain.

Mr. May supplied an 1informational packet, Exhibit B,
containing:

1) Las Vegas Review Journal editorial dated April 22,
1987 - Nye County's foresight.

2) Explanation from LCB Research regarding tax rates in
Nye County.

3) Explanation and intent of proposed legislation.

4) Copy of skeleton bill.
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Page:
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5} Area map.

6) Memo from LCB regarding rents equal to taxes (GETT).
Provision of Nuclear Waste Policy Act.

7) News article from Nevada Appeal dated March 25, 1987
regarding Senator Johnson's remarks.

8) Memo from LCB including Senator Johnson's press
release dated March 25, 1987.

9) Memo from LCB Research and background information on
1909 legislation which would have provided for the
creation of Bullfrog County at that time.

Chairman May read section 5 of AB-756. Bullfrog would lie
entirely within, or a combination of, the nuclear test site
and/or the Nellis gunnery range. There is no human
habitation. The authority of the county clerk, county
recorder, county auditor, sheriff, district attorney and
public administrator may be vested in one person.

Section 12, subsecticon 3 contains a provision which he
strongly recommends. That provision is not restricted to
Bullfrog County. It is general language under NRS 244.335,.
The rationale:

If the Federal Government,, over the stringent
objections of Nevada and most Nevadans, selects this
state for the repository., Nevada should be in the best
legally defensible position possible to extract the
most revenue possible to mitigate the damages and the
harm of that repository.

Mr. May said he was having an opinion drafted by the

Legislative Counsel Bureau 1in relation to SB-536. My
regquest:
"May I guote you as saying - Bullfrog is completely
defensible?"

The answer:

"It is defensible. There is absolutely nothing I can
find, no case law of any type at this moment which
might be used in a constitutional challenge."

Mrs. Spriggs said any law could be challenged. As an
assessor the issue of the manner of taxation contained in
SB-536 has been challenged and has been upheld in court. She
believes that bill 1s just as constitutional as Bullfrog.
One city has never been designated as the county seat for
two counties.

o A

193

LOME



Mianutes of the Nevada State Legislature
Assembly Committeeon . TAXATIQON SUBCOMMITTEE ON NUCLEAR WASTE SITE

Date:
Page:

AForm ™ (COMMITTEE MINUTES)

June 12, 1987

4

Mr. May said he had received information from LCB indicating
there is no preclusion or opposition to one city being
designated as the county seat for two counties.

Mr. May commented again on the three areas of possible
unconstitutional aspects of SB-536. (See minutes of
June 11)

Mr. Gaston requested questions be directed toward AB-756.

Mr, Triggs was informed the creation of Bullfrog County
would have no impact on SCCRT distribution. As to the agd
valorem, Bullfrog County has the flexibility to give its
money to the state. The distribution once the money is
received by the state 1is not addressed in AB-756. The
distribution formula contained in $B-536 is a just and fair
distribution.

Mrs. Spriggs asked 1if there would be objections to
specifying in AB-756 that the money must go to the counties.

Mr. May said there would be no objections whatsocever. He
does support SJR-21 but the statutory legislation under
consideration 1is for the time intervening before that
resolution can become effective.

Mr. Triggs asked if distribution from revenue obtained from

the repository would impact maximum allowed revenue to the
counties.

Mr. May said the revenue from the waste site would be
outside the capping mechanism and thus would have no affect
on maximum allowed revenue of the counties.

Ted Z2uend, Fiscal Analyst, explained any monies received
from the Federal Government would be in the form of a grant
and would not be covered by any capping mechanism.

Senator Hickey said he was concerned about the friction that
may occur between the two houses if Bullfrog is processed.
Legislation relating to the formation of a new county would
be referred to the Senate Government Affairs Committee. If
revenue distribution 1is included it would then be referred
to the Senate Taxation Committee and there may be friction
between those two committees. He suggested two bills be
processed - one for the formation of the county and the
other for the distribution of revenue.

Dennis Bechtel, Planning Coordinator for Clark County
Department of Comprehensive Planning said he was also a
member of the state and local planning group that has worked
for two years on the repository problems. Clark County
government provided guidance, based on the provisions of the
Nuclear Waste Policy Act, 1in particular section 116C3, to
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attempt to maximize revenues to the state and to those local
communities that would be impacted by the project. The
results of the efforts of the study group is the formula
found in S$SB-536. The Clark Ccounty Commissicon unanimously
approved the formula.

Mr. Bechtel said the study group was concerned because

AB-756 1s not in conformance with the action of the county

commissioners.

Mr. Gaston asked if AB-756 was discussed by the Clark County
Commissioners.

Mr. Bechtel said that measure was not discussed.

Mr. Gaston:

"What you are testifying today is that Clark County has
no position, either for against, AB-756.

Mr. Bechtel conceded Clark County had not taken a position
on AB-756 but based on a legal opinion they had obtained
from the Attorney General, they felt there should be some
formula that recognized the unique circumstances of
governments in southern Nevada being relatively close to
this proposed repository.

Mr. Triggs noted it was the concensus the formula was very
acceptable to all and asked if any objections were foreseen
should that formula be included by amendment in AB-756.

Mr. Bechtel said he assumed 1f the formula were included in

the legislation then that legislation would be acceptable to
Clark County.

Nancy Delabarre, North Las Vegas, said although that city
had taken a position supporting the GETT bill, they have
indicated they would like legislation that preserves the
ability to maximize the revenue and receive impact funds for
Yucca Mountain. There is a possibility AB-756 would not be
opposed if there was a sunset provision on the bill so that
if SJR=-21 became reality, the offensiveness of Bullfrog
County would be removed.

Another alternative 1is to amend SB-536 to remove the
constitutionality issues and allow the bill to live with the
formula in it, so Bullfrog could go to Senate Government
Affairs and the Gett formula would have to go back to Senate
Taxation. It is possible to process all three measures. The
Bullfrog County concept will allow faster receipt of the
revenue for formation of a new county but is not attractive
to North Las Vegas.

In response to a gquestion from Mr. Gaston, Ms. Delabarre
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said they did not 1like the formation of the new county
because it would set a precedent and Nye County disliked the
concept because it would take a part of their territory.

Mike Baughman, representing Lincoln County and the City of
Caliente, referred -Lo the ten recommendations contained in
SB-536. AB-756 contains none of those ten recommendations.
As a consegquence Lincoln County and the City of Caliente
cannot support that measure although they had not
specifically considered AB-756.

Mr. Gaston:

"Then your testimony would have to be that Lincoln
County had no position on AB-756.

Mr. Baughman:

"No, I believe my testimony could say that because they
adopted 10 recommendations, and the elements of those
recommendations are what they want to see come out of
this gsession of the legislature - in fact,
recommendation 9 says 'this 64th session of the
legislature pass legislation incerporating the previous
8 recommendations.' AB-756 does not accomplish those 8
recommendations.”

Mr. Gaston said over 800 bills were introduced and most of
those bills do not incorporate the 10 items mentioned by

Lincoln County. It could not be reasonably said Lincoln
County was opposed to all those measures because their
recommendations ware not incorporated within the

legislatien.

Mr. Baughman replied he was requested to pursue the
particular GETT issue recommendations for specific measures
dealing with the repository.

The Lincoln County officials are very concerned about the
ramifications of Bullfrog <County on rural Nevada. Like
legislation would never be applied to Clark County.

Mr. Gaston asked why Mr. Baughman personally objected to
AB-756,

Mr. Baughman:

"Personally, I find AB-756 to be very offensive to

local government. I find AB-756 to be an extreme
cffense to Nye County in an attempt to try to eliminate
their role in the Nuclear Waste Program. . .We heard

yesterday that it is not good to pass a bill that has
the susceptibility to legal challenge. I would argue 198
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today that it is not good to pass a bill for vendettas
or for personal opinions or concerns about what a
county is doing within a jurisdiction.

"I have a hard time distinguishing between the
rationality of right and wrong given those two cases.
That is my personal opinion."

Mr. Gaston disagreed there was a vendetta or a power play
involved. It was an attempt to capitalize on a project that
may or may not occur.

Mr. Baughman commented on a newspaper account that gquoted
Mr. May at the begining of the concept of Bullfrog County.

Mr. Triggs suggested the desired portions of SB-536 be
amended into AB-756.

Mr. Baughman said he could not represent Nye County. A
situs county has significance and Nye County has been
fighting for that significance recognition in Congress. The
state would be negating that significance by processing the
Bullfrog County bill. Those people in Nye County will be,
by far, the greatest impacted by the repository. Creation
of a new county for a special purpocse could set a precedent
and the rural counties would lose all rights and impact
funds to future projects. The rural counties do not have

the votes, the power, to fight that situation. He added,,
for the record:

"I believe, 1in my discussions with the Legislative
Counsel Bureau, we have the potential for alleviating
the constitutional problems with SB-536. I will grant
you, SB-536 will not generate as much revenue in the
short-run but I do believe SB-536 will keep us whole as
far as local governments. I believe SB-536 1is an
excercise of better government and certainly relieves
the threat we feel of the imposition of the state or
the legislature upon our rights as a local government."

Mrs. Spriggs:

"Mr. May stated this morning that there was no problem
with one town or c¢ity being the county seat for two
counties - so if it is true that we are not taking a
slap at Nye County. why can't we make Tonopah the
county seat and allow the commissioners to retain their
control as a situs county and have the $5 tax rate. We
can have the Bullfrog County but, if it is ockay for us
to make the commissioners, county seat and everything,
Carson City, why can't we make it Tonopah so we
maintain the control where it is now as far as that
local government having jurisdiction over the situs?"

oun
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Mr. Triggs:

"I think that 1s an interesting proposal and I don't
think there would be any objection to that. . .I think
we have an opportunity to significantly enhance the
revenue that is available to the local counties and if
there 1is any way that Nye and Lincoln counties and
other rural counties could get through the preception
issue, I think we could have some enormous benefits -
utilizing the very good aspects of SB-536 and we would
certainly at least limit the court challenge issue if
we were to amend out those questionable sections.”

Mr. Gaston said several people had testified they could
accept the concept of AB-756 that provides for a more
efficient method for receipt of the money if the formula in
SB-536 is retained intact.

Mr. Baughman said the issue of revenue distribution would be
accomplished and recognized the impacts to other counties
than Nye. Their concept of accomplishing this distribution
in a truly equitable manner would have been defeated. They
had wished for control to remain with the situs county.

Mr. Gaston repeated there was no indication of opposition by
county officials to AB-756 because that measure specifically
had not been addressed by the officials.

Mr. Baughman repeated remarks made earlier for the basis of
opposition to the measure.

Mr. Gaston and Mr. Baughman discussed the position of the

counties and the portion ©of revenue and control that should
be with the counties.

Mr. Baughman said his fear was that Nye County would go
forward with submitting their grant applications to the
Federal Government and that may or may not set a precedent
for the amount of revenue available to the state. The local
governments would prefer tc deal with the issue statutorily
to accomplish their objectives.

Steve Bradhurst, MNye County Board of County Commissioners,
said the committee had received letters dated May 1l and May
22, regarding opposition to AB-756. They support the
remarks of Mr. Baughman concerning the importance of a situs
jurisdiction of the Nuclear Waste Policy Act. Creation of
Bullfrog County does not diminish the impact. The purpose
of AB-756 1s to maximize the money available. The
legislature feels the independent appraisal contracted by
Nye County is too low. Nye County will wait for, and accept
the appraisal of the state. The Nye County appraisal
totaled $1.8 million and it may be possible to appraise the
site at $500 million.

cun e
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Nye County wishes to remain whole and therefore would like
to be able to retain their tax rate of $1.6%3 on that

property. The state can do what they 1like with the
difference between $5 and $1.69. He requested Nye County
not be eliminated from involvement in the program. The

people of Nye County will have to contend with the waste
site everyday, forever.

Nye County will not proceed with a request for GETT funds.
They will wait for the state to take action.

Senator Hickey asked if Nye County had a resclution to the
fact they would not make direct application for the funds
but would await state action.

Mr. Broadhurst replied the commissioners had discussed the
issue at their last meeting.

Senator Hickey said a resclution rather than statements
would be proper because this was the first time the
legislators had been advised of the intent of the county
regarding application for GETT funds.

Mr. Broadhurst said that proposal was made at the last
Taxation Committee Meeting and the proposal was put before
the Nye County board of commissioners last week, which they
approved. The county wants to be held whole and all they
want is their tax rate. The statements made were that there
would be $5.2 million generated by way .of revenue and 10
percent at that sum was to go to the situs government. The
statement of the Nye County commissioners was:

"Give Nye County the first 10 percent which is $500,000
and after that, keep us whole and you folks do whatever
you want; that is, give us whatever our tax rate is
divided by $§5. The board of county commissioners
endorsed that last Wednesday at the commission meeting.
{(June 3, 1987). So that 1is a part of the public
record.”

Mr. Gaston requested the legislature be furnished copies of
the meeting so the statement can become a part of the
Taxation Committee record. He requested the secretary make
that statement a part ¢f the record of the minutes of this
meeting when the document is received. (The document was not
received by the secretary.)

Mr. Breoadhurst added if the reason for creating Bullfrog
County was to immediately apply the $5 rate rather than wait
the 2 years necessary for the resolution to become
effective, 1if there is a challenge, implementation of this
measure will be delayed for at least 2 years. 1If it is not 199
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worth $500 million today - the appraisal contracted by Nye
County comes in at a lot less - then was it worth it to go
ahead and create this special Jjurisdiction based on what
appears to be the promise of a great sum of money. In 2
years the resolution establishing the $5 rate will be in
place.

In response to a question from Mr. Gaston, Mr. Brcadhurst
said Nye County may challenge the Bullfrog County
provisions. The have a preliminary legal memocrandum from
Russ MacDonald, previously chief 1legal. counsel for LCB.
Mr. MacDonald has 1indicated the legislation <c¢ould be
challenged in four areas and one of those pertains to equal
treatment of all counties.

Harry Swainston, Deputy Attorney General assigned to the
Nuclear Waste Project Office, said he was not expert in

taxation matters. He has been with the AG office for 13
years and specializes in the area of water, public lands,
wildlife, and Indian matters - more generally - natural

resources and public lands.

Mr. Swainston's testimony was interrupted by the call to
general session.

Mr. Gaston announced the subcommittee on the nuclear waste
site would reconvene following the Taxation Committee
meeting in reoom 200, this date.

The meeting of the Taxation Subcommittee on Nuclear Waste
recessed at 10:05 A. M.

The meeting of the Taxation Subcommittee on Nuclear Waste
Site reconvened at 4:20 P. M., June 12, 1987, in room 200 of
the Legislative Building, Carson City, Nevada.

Mr. Marvel was excused as he was in a Ways and Means
Committee meeting. All other members were present.

Harry Swainston continued his testimony.

Mr. Swainston said in addition to the background information
related, he also worked as an engineer for a major
Department of Energy contractor at the test site, in the
shadow of Yucca Mountain. BHe is aware of the impacts of the
entire test site scene on the surrounding counties. He
worked as an engineer and as a physicist in the underground
testing program.

Mr. Swainston referred to an Attorney General opinion
rendered in January which had been alluded to in testimony

on both $B-536 and AB-756. Their study of the GETT
provision in the Nuclear Waste Policy Act of 1982 indicates ,,,
it provides a real opportunity for the political <09
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subdivisions that could share in those GETT grants. He does
not believe possible revenue is necessarily limited to the
$500 million dollars. That number is elusive but it will be
a big number and may be higher.

The Attorney General's office was interested in rendering an
opinion as early as possible to afford the legislature an
adequate opportunity to address the question. One of the
very important aspects relates to the cap particularly as it
related to Nye County. They could foresee the Department
contending:

"As a federal tax immune agency that has been given
some kind of constructive tax obligation., we should be
treated 1like a private entrepreneur and our taxes
should be reduced on a yearly basis by this tax; that
is the tax based on the mill rate to each of the
individual taxpayers. . .the tax should continue to go
down because of the enormous evaluation of this one
particular site."

Mr. Swainston said that may not be a particular concern
because there is a bill in process that would remove the
revenue cap on all but Washoe and Clark Counties. If that
measure is not successful then that could still be a
concern.

The Attorney General's office, because of the cap problem,
advocated the property and facilities of the waste site be
centrally assessed. Another aspect 1s the major impacts
occasioned by a repository, particularly on Clark County and
to a lesser extent on Lincoln County and some of the other
neighboring counties in addition to the situs county. They
were also concerned with devising a method to maximize the
revenue to the state and the political subdivisions.

Nye County will always have its taxing authority against the
property owned by the contractors. That taxing authority is
separate and apart from GETT. It is important to have a
central assessment akin to NRS 361.320.

In regard to the letter to Senator Hickey from the
Legislative Counsel Bureau pertaining to the constitutional
issues, Mr. Swainston said they <could not criticize or
endorse that particular copinion. He added:

"If it is true that what we are dealing with 1is a
grant, then it truly 1is a grant. The constitutionality
of that particular - or for any bill - should not be
adjudged as if it were a tax. I think that letter to a
certain extent does consider it a tax and looks at the
constitutiocnality of SB-536 indeed as if it were a tax.
We don't think it is a tax. At some point in time it 201
has to become a grant because the federal law calls it
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a grant. If it walks like a duck and looks like a duck
it probably is a duck.

"I don't think that we think the <constituticnal
implications and the distribution formula that serious
that they can't be overcome in a court case. The other
aspect of it 1is, as a practical matter, the Department
cf Energy and Congress, as a whole., realizes that they
are going to have to provide some incentive to any host
state. It would be questicnable whether they would go
through the exercise of even challenging something as
long as it was reasonable - in the constitutional
sense.

"On the other hand, things have come up 1like in
Bullfrog County that almost cry out for a
constitutional challenge, in my estimation. Part of
that happens to be the way the bill was written., There
is a provision in the first copy of the bill that
suggests that the county commission of this particular
county will be appointed by the Legislative Commission
and they will in effect be in the driver's seat as to
high-level nuclear waste emplacement in the repository.
In all respects that 1in effect would displace the
present executive control through the Nuclear Waste
Project Office and NRS 459. With an agency which is
effectively a legislative appointed agency - I think
that raises some very serious separation of powers
problems and could probably in effect ensure it would
be vetced by the governor, although of course that is
his prerogative. That is a problem with the Bullfrog
County bill as I saw it in its original format."

Mr. Triggs said in his opinion the purposes of both bills,
AB-756 and SB-536, 1is to access the potentially enormous
amount of revenue that c¢ould be available to the state
through the 3ite characterization process and the nuclear
repository if placed there. The 1issue of the central
assessment method of taxation was raised because that has
the greatest ©possibility of accurately assessing and
maximizing any revenue that could be forthcoming. SJR-21
attempts to amend the constitution to be able to do that
very thing. One of the inherent problems with SB-536 1is
that it creates a central assessment mechanism when that

type evaluation 1s <currently prohibited by the Nevada
Constitution.

Mr. Swainston said he did not agree central assessment was
prohibited by the constitution. NRS 361.320 is in place
that applies to utilities, power plants and things of that
nature, that will become effective July 1, 1987. He has
seen nothing to lead him to bhelieve that is not
constitutional. It is unconsitutional unless there is some :
means of apportioning the tax, such as line miles. If there ~ ~

o
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is a means of apportionment that allows other subdivisions
to participate in the revenue, there is no problem.

Mr. Triggs said if S8JR-21 was ultimately successful, the
legislature would have complete ability to establish any
valuation method and any subsequent distribution method it
chose. The guestionable period now 1s the interim between
the present and the effective date of SJR-21. He would like
to see a method devised that would be fair to all the
counties who have worked on this project, and would allow
access to the greatest extent possible of that potential
revenue. He asked Mr. Swainston if there was any way the
two bills under consideration could work together.

Mr. Swainston replied Bullfrog County could be established
with c¢ounty Jurisdiction and county officers that didn't
have the separation of powers problem and impose a
distribution formula that was fair and equitable. "That
would probably stand muster in all areas.”

In response to another question from Mr. Triggs, Mr.
Swainston said he did not believe the Department of Energy
would object to the amount of taxation on the project as
long as the method was reasonable and not discriminatory
against them. ’

Mr. Adler referring to SJR-21, page 2, lines 27, 28 and 29,
said the assessed valuation was capped not to exceed 5 cents
on each dollar of assessed valuation on the basis that is

what appears in the constitution on other propercty. "We
don't have to do that. . ."Do you think if we =said the
legislature shall set a tax rate on each dollar of the full
assessed valuation - we could have that and they would not
sue us, necessarily for that language if it was above the 5
cents?"

Mr. Swainston replied if the $5 rate was exceeded the
Department of Energy may challenge.

Ted Zuend, Fiscal Analyst, said if the language regarding
the tax rate was not specific, the 1issde would have to be
severed from section 1 of Article 1 and make that a
different section in Article 10 because section 2 limits the
tax rate to $5 per $100 wvaluation. That different section
of Article 10 would make it clear it was severed from all
the other provisions of Article 10, not only the uniform and
egqual provisions. It could be done but not by simply
deleting the line in the resclution.

Mr. Swainston said he believed it would be advisable to

limit assessment to $5 because there would be many other

types of taxation that could be imposed such as a tax on

toxic matter and others. The most important thing is to -
avoid discriminatory taxes. He added: <33
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"The sentiment in Congress is that they would welcocome
some type incentive payment toc the state. There are
bills before Congress now to give $100 million per year
to the host state. That could turn around if the state
gets into a regimen where - 'Okay, we are really going
to stick it te the Federal Government.' That sentiment
in Congress could drastically change, in my opinion."

Roy Neighbors, former county manager for Nye County and
currently Administrative Assistant, said Nye County opposes
AB-756 and partially opposes SB-536. The Senate Taxation
Committee met with officials from Nye County and considered
amendments the situs county felt were fair, some of which
were accepted. (Exhibit C)

Great sums of money have been talked of but this is
Government-owned property that under NRS 361.157 and NRS
361.159 -~ "The law says whenever property which is otherwise
exempt is made available to and used in a business conducted
for profit, it shall be assessable in the same manner as
other fee property." That was one of the amendments
suggested by Nye County. Nye County feels that as the host
county in the shadow of Yucca Mountain, it will suffer the
impacts of the waste site. They dco not believe Clark County
will be adversely impacted.

Mr. Adler said 1if this developed in the manner of the
nuclear test site, Clark County would be the impact county.
Most everyone that works at the test site lives in Clark
County, their children go to school there and all social
services for those individuals are provided by Clark County.
If most of the people involved with the waste site live in
Clark County, that county will suffer the impacts.

Mr. Neighbors said the real impact was that all the people
working at the site spent their pay checks in Clark County
and that is a positive impact for Clark County.

Mr. Gaston asked if AB-536 were adjusted - now it 1is
specified 15 percent must be allocated to Nye County - if
that were increased to 20 percent, would that be more
acceptable.

Mr. Neighbors questioned the value assigned to the waste
site and available funds. They do not feel the value is
there at the present time but are willing to accept the
estimated value assigned by the state. For the next seven
years the only money Nye County will have to mitigate the
impacts will be revenue from tax rates.

Mr. Neighbors detailed their requested amendments to SB-536.
The object of the amendments was to leave the county whole
sc they continue no matter what happens in regard to the 0]
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repository, they can continue taxing the site. They
requested the first $500,000 of the grant funds.

He explained how the sum of $500 million was arrived at.
(See minutes of June 12.) Thirty-five percent of that is
$175 million. Nye would like 34 percent of the valuation.
For every $1 million over $175 million the county would
reduce their valuation by 1 percent to a minimum of 25
percent. The balance of the allocation, 60 to 65 percent,
would go to the other 16 counties. The railroad is a factor
and will probably run through Nye County general area.

Mr. Adler said because the waste would originate in the
east, the railrocad would be through Lincoln County.

Mr. Neighbors continued his explanation of their proposed
amendments and the amount to be allocated to the other
counties. '

Nye County will have to challenge this legislation if a
county within a county is created. He believes a county
created to receive money will have many constitutional
challenges. §B-536 is a measure they could work with.

Mr. Adler asked if Nye County would find acceptable poésible
language to the effect the provisions ¢of the Bullfrog County
Act would expire in June 30, 1991 and all assets and
facilities of Bullfrog County would revert to Nye County.

Mz, Neighbors said he did not think the county officials
would accept that.

Mr. Adler said the sole purpose of the proposed statutory
legislation was to maintain in the interim the current
status of the constitution and the method of assessment so a
true central assessment approach could be devised.

Mr. Neighbors said Nye county wanted to remain whole ensured
of receiving their county tax rate for the site.

Mr. Triggs said this was an excellent opportunity, although
Nye County was opposed, to access revenue that will benefit
all the state including Nye County. In regard to AB-756 he
proposed that section 11, page 3, be changed to read - "The
board shall grant all revenue collected to the Nevada Tax
Commission. The Commission shall promulgate regulations for
distribution of any grants to the counties;" and add a new
section 16 to the bill - "The provisions o¢f this Act will
expire at midnight June 30, 1991 and all assets and
facilities of Bullfrog County shall revert to Nye County."

MR. TRIGGS RECCMMENDED AMENDMENT TO AB-756 AS STATED
ABOVE. -

LAY S o
ARy |
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Mr. Triggs said he believed Nye County in the long run will
receive everything owed to them and that they deserve. The
adjustments needed in the interim can be accommodated.

Mr. Adler said he would like AB-756 to specify appointment
of the board of Bullfrog County officials would be made by
the governor, rather than the legislative commission and
affect a separation of powers.

Mr. Triggs said he thought that an excellent suggestion.

MR. TRIGGS AMENDED HIS MOTION TO SPECIFY APPOINTMENT OF
QFFICIALS WERE TO MADE BY THE GOVERNOR.

MR. ADLER SECONDED THE MOTION.
MOTION CARRIED. MRS. SPRIGGS VOTED "NO".

MRS. SPRIGGS MOVED AB-756 BE GIVEN A DO PASS
RECOMMENDATION.

Mr. Adler made a motion to amend SB-536.

MR. ADLER RECOMMENDED AMENDING SB-S536 BY DELETING
SECTION 1 (that 1language deals with assessment and
taxation) AND SUBSTITUTING "PURSUANT TO AB-756 THE TAX
COMMISSION SHALL ALLOCATE AMONG ALL THE COUNTIES IN THE
FOLLOWING MANNER - NYE COUNTY 20 PERCENT, 5 PERCENT TO
LINCOLN COUNTY - RETAIN SECTION B - 75 PERCENT WOULD
CHANGE T0O 60 PERCENT SHALL BE ALLOCATED TO OTHER
COUNTIES. DELETE THE PERCENTAGE ADJUSTMENTS. DELETE
THE REMAINDER OF THE BILL.

MR. TRIGGS SECONDED THE MOTION.

THE MOTION BY MR. ADLER TO AMEND THE DO PASS
RECOMMENDATION BY MRS. SPRIGGS, CARRIED. MRS. SPRIGGS
VOTED "NO".

Mr. Price asked 1if it should be made clear a person
appointed as an official of Bullfrog County would be
guaranteed access to that ccounty.

Mr. Price also asked if officials of Bullfrog County would
fall under provisions that state an elected official cannot
hold two offices.

Mr. Gaston asked the questions be reserved for the regular
Taxation Committee meeting which was already underway.

Amendment No. 1608 to AB-756 is attached as Exhibit D. 206
Pl
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The meeting of the Assembly Taxation Subcommittee on the
Nuclear Waste Site adjourned at 5:00 P. M.

Respectfully submitted:

/k,’.fcuﬁlf'p«'v;k._ \_/ué_c Lk~
Marjorie Robertson

Committee Secretary
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INFORMATIONAL PACKET

(Bullfrog County)

your packet find the following:

Las Vegas Review Journal editorial dated April 22, 1987 -
Nye County’'s foresight.

Memo from LCB Research regarding tax rates in Nye County.
Explanation and intent of proposed legislation,

Copy of skeleton bill.

Area map.

Memoc from LCR regarding rents egual to taxes (GETT), Provi-
sion of Nuclear Waste Policy Act,

News article from Nevada Appeal dated March 25, 1987
tegarding Senator Johnson's remarks.

Memo from LCB including Senator Johnson's press release
dated March 25, 1987,

Memo from LCB Resesarch and background information on 1909
legislation which would have provided for the creation of
Bullfrog County at that time,

EXHIBIT B
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MENORANDUN
TO: Assemblyman P;ul !. May, Jr.
FROM: Domnald N, B ¢ Senior Research Analyst

High-Level Radfoactive Waste Program

SUBJECT: Tax Rate Change in XNye Caunty Thraough Annexation of

Yucckt Mountain to Town of Amargosa Valley

This memorandum {5 in response to your request for information
concerning the tax rate change +f Yucca Mountain s annexed to
the town of Amargosa Yalley in Nye County, Nevada.

Background:

A recant editoria) in the Las Yegas Review-Journal stated that
“8y annexing almost 50 square ailes of Tand afound Yucca Mountain,
the town of Amargosa Yalley will fncrease the tax rate by

70 percent.,”

I spoke with Janice A, ¥right who 13 deputy executive dfrector
for local government finance with Nevada's department of taxa-
tion, HNs. Wright explained that the current tax rate breakdown
is as follows:

Nye County - $1.62 per $100 of assessed valuation; and
Amargosa Yalley - $2.22 per $100 of assessed valuation.
She also explained that an increass In assessed valuatfon would
allow for a reduction {n the tax rate when computing the maximua

combined allowable revenue from ad valorem and sales tax pursuant
to chapter 154 of Nevada Revised Statutes.

<19
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She notad Ffurther that until the nev property was assessed, {t {s

not posiible for the department of taxation to compute the new
tax rate.

If you request further explanation, you may wish to call Ms. wWright
(885-4092).

oMB/an
HLAW=1:MEMQ74-75
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IXPLABATION AND INTENY OF PROPOSED LEGISLATION

EVEX THOUGHN I AM ADAMANTLY QPPOIED, AND WISE TO GO ON

RECORD

AGAIN AT THIS TIME IN OPPOSITION TC THE LOCATION

OF A NUCLEAR WASTE REPOSITORY IN MNEBYADA, I PFERL 1T

INCUMBENT UPON MYSELPF, OTHERS, AND THIS LEGISLATURE TO

PREPARE

ITSEL? AND THE CITIZENS OF THIS STATE IN THE

EYENTUALITY THAT THE FEDEZRAL GOVERNMENT, QVER QuUR

COLLECTIVE QBJECTIONS, SELECTS NEVADA AS THE FIRST SITE

POR A

NUCLEAR WASTE  REPOSITORY, CONSEQUENTLY,

LEGISLATICN WILL SHORTLY BE INTRODUCED CALLING FOR THE

CREATION OF A NEW COUNTY IN NEVADA,

BULLFROG COUNTY, THE NEW PRCPOSED ENTITY, WILL CONSIST

PRIMARILY QF THE AREA ARQUND YUCCA MOUNTAIN PRESENTLY

UNDZR CONSIDERATICN BY THE U.S. DEPARTMENT OF ENERGY FOR

A HIGH LEYEL NUCLEAR SITE REPOSITORY.

THE PROPOSED SITE IS CURRENTLY LOCATED IN NYE CQUNTY,

NEVADA,

BY TR

AND UNDER EXISTING LAW THE MAXIMUM TAXES ALLOWED

NEVADA CONSTITUTION CQOULD NOT 2B QOLLECTED, AND

THOSE THAT ARE WOULD REMAIN ONLY WITHIN NYE COUNTY

ITSELY.

UNIQUE

PEATURES OF THE PROPOSED LEGISLATION CALLING EFOR

A NEW CQUNTY WOULD BE AS FOLLOWS:

1.

2‘

THE COUNTY COMMISSIONERS AND NECESSARY COUNTY
QFPICERS OF BULLFROG CQUNTY NOULD BE APPCINTED
BY THE LEGISLATIVE COMMIS3ION, AN INTERIM ARNM
OP THAR LEGISLATURE.

THE COQUNTY SEAT OF TEE NEN COUNTY WOULD BE
CARSON CITY.

. i
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TEE FRIRARY RRASOMS POR TEIS APPRCACE ARS VARIED:

1.

OBTAIN THR MAXIMUM TAX AATS ALLOWABLE FOR Tug
PURPOSE OF TAXING THER AEPCALITORY, ANCILLARY
FACILITIES THERETO, AND THOSE BUSINESSES

ASSOCIATED WITH THR VENTURRE TQ THE HICHEST
CEGRER POSSIALE.

PROYIDE THAT THE STATE QF NEVADA I3 THR
BENEFICIARY OF THOSE REVENUES, NOT ONE SINGLE
COUNTY.

ESTABLISA A SINGLE GEOGRAPHIC ENTITY TC CEAL
WITH THE FEDS, AS QPPOSED TO A CSOUNTY AND A
STATE, ZACH ALCNG SEPARATE PATHS.

BY HAVING CARSQON CITY DESIGNATED AS THE COUNTY
SEAT CF SULLFROG CQUNTY, THERE IS MADE
AVAILABLE IN CLCSE PROXIMITY LEGISLATIVE,
EXECUTIVE, STAPF, AND THE C(EGAL EXPERTISE
NECESSARY [F AQTION OCR A REACTION T2 FECERAL
ACTIVITIES NEEDS TO BE ADDRESSED.

PLACES NEVADA IN A 2ETTER PC3IITION T2 WIRK
AITH QUR NEVADA TINGRESSIOQNAL Cz=X
THE 3ILL WOULD ALLOW ALL COUNTY TIMMIS3ZISNERS
70 REGQULATE  ALL  INDUSTRIES, OQCIUPATICHNSI.
PROFESSICNS AND BUSINESS I[N ITS COUNTY wWHIZH
INVOLVE HIGH~LEVEL NUQLEZAR W¥ASTE, TINCLCLIING
AITHOUT LIMITATICON, THE ACT QOF TRANSPORTING
THE WASTE INTO OR THROUGE THE CQUNTY 3y MOTCR
YEHICLE, RAILROAD CAR QR ANY QTHER MEANS, AND
MAY PIX, IMPOSE AMD COLLECT A LICEMSE TAX FOR
REVEMUE COR FOR REGULATION, OR POR BOTH REVENUR
AMD REGULATION, OMN SUCHN TRADES, CALLINGS,

INDUSTRIES, OCCUPATIONS., PROPRISICONS  AMD
WUSINgSS.

<13



OMCE AGAIN, TA1S PROPOSAL SHOULD NOT AND MUST NOT &
CONSTRURD OR INTERPARTED TO INDICATE A WILLINGNESS CR A
UDESIRE ON BENALF OF ANY OF U3, OR ANY MEMSER OF THE
LEGISLATURE, TO ACQUIESCE TO THE LOCATION OF A HUCLEAR
REPOSITORY POR HIGH LEVEL RADIOACTIVE WASTE AND SPENT
NUCLEAR PFUEL ANYWNERE IN NEYADA.

HOWERVER, RECENT EVENTS HAVE HEIGHTENED OUR CONCERNS, AND
BY THIS PROPOSED ACTION WE ARE ATTEMPTING TO CONSOLIDATE
OUR PORCES, PLAN OUR STRATEGY IN COPPOSITION, AND TO
SPEAK HITE\A SINGLE VOICE, THE LQUDEST WE CAN MUSTER: A
VOICE THAT WILL CARRY FROM CARSON CITY TO WASHINGTON

0.C.; A VOICE THAT WILL SAY WE JUST SAID NQ.



REQUESTED AFTER DEADLINE

SUMMARY—Creates Bullfrog County and revises provisions governing

counties. (BODR 20-2149)

FISCAL NOTE: Effect on Local Government: Yes.

Effect on the State or on Industrial Insurance: No.

AN ACT relating to counties; providing in skeleton form for the creation and
organization of Bullfrog County; authorizing a higher levy of ad
valorem taxes in certain counties; making various other changes

relating to counties; and providing other matters properly relating

thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 243 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. All of that portion of the present county of Nye lying within the
boundaries of the high-level nuclear waste repository is hereby created as a new
county, (o Ae known as Bullfrog County.

Sec. 3. Carson City is the county seat of Bullfrog County.

'S X o
R



-2-

Sec. 4 Chapter 244 of NRS is hereby amended by adding thereto the
provisions set forth as sections 5, 6 and 7 of this act.

Sec. 5. 1. In any county in which, upon creation or as of 6 months before
any general election, less than [0 qualified electors reside. the legisiative
commission shall appoin: the members of the board of county commissioners
and the county clerk, county recorder, county auditor, sheriff, dissrict attorney
and public administrator who, but for the provisions of this section, would have
been elected at that general election.

2. Each member of a board of county commissioners appointed pursuant 1o
this section:

(a) Must be a qualified elector of the siate;

(b) Must heve such other qualifications as are provided in this chapter; and

(é) Must not hold any other elective office.

3.  Each other officer appointed pursuant to this section must meet all
qualifications for the office to which he is appointed.

4. All appointments made pursuant (o this secn‘oﬁ must be for the same
terms as if the officers were elecied.

Sec. 6. In any county for which a member of the board of county
commissioners or any other officer is appointed pursuant to section 5 of this

act. the legislative commission shall continue to appoint iis officers until the

16
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county has maeinigined a towl of 10 or more qualified electors as residents
continuously for 2 years.

Sec. 7. In any county in which the offices of county clerk, county recorder.,
county auditor, sheriff, district attorney and public administrator are all filled or
to be filled by appoinimen: pursuant to section 5 of this act. the legisiative
commission may consolidate the offices into one or more county offices if it
finds that such consolidation would be in the best interests of the county.

Sec. 8. NRS 244.020 is hereby amended to read as follows:

244.020 1. {County commissioners shall] Except as otherwise provided in
section 5 of his act, county commissioners must be qualified electors of their
respective counties and have such other qualifications as are provided in this
chapter.

2 No county or township officer [shall be] is eligible to the office of county
commissioner.

Sec. 9. NRS 244.025 is hereby amended to read as follows:

244.025 1. [County commissioners shall] Except as otherwise provided in
section 5 of this act, county commissioners must be elected by the qualified
electors of their respective caunties.

2. At the general election held in 1968 and at the general election every 4
years thereafter, two persons [shall}] must be elected to serve on the board of

county commissioners for terms of 4 years.

g g
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3. At the general election held in 1970 and at the general election held

every 4 years therealter, one person [shall] must be elected to serve on the

board of county commissioners for a term of 4 years.

4. This section does not apply to counties having a population of 100,000 or

more.

Sec. 10. NRS 244.040 is hereby amended to read as follows:

244040 1. Any vacancy occurring in any board of county commissioners
must be filled by appointment of the governor. Except in Carson City, the
governor shall appoint a suitable person who is a member of the same political
party as the most recent holder of the vacant office.

2. The term of office of a person appointed to the office of county
commissioner pursuani 10 this section does not, by virtue of the appointment,
extend beyond 12 p.m. of the day preceding the st Monday of January next
following the next general election.

Sec. 11. NRS 244.1505 is hereby amended to read as follows:

2441505 1. A board of county commissioners may expend money for any
purpose which will provide a substantial benefit to the inhabitants of the
county [.] or the state. The board may grant ail or part of the money to {a] -

(a) The state; or

{b) A private organization, not for profit, 10 be expended for the selected

purpose.

s 2!
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2. A gnntll!; private organization must be made by resolution which must
specify:

(a) The purpose of the grant;

(b) The maximum amount to be expended from the grant: and

(¢) Any conditions or other limitations upon its expenditure.

Sec. 12. NRS 244.335 is hereby amended to read as follows:

244.335 1. Except as otherwise provided in [subsection 2.] subsection 2 and
3, the board of county commissioners may:

(a) Regulate all character of lawful trades, callings, industries, occupations,
professions and business conducted in its county outside of the limits of
incorporated cities and towns.

(b) Fix, impose and collect a license tax for revenue or for regulation, or for
both revenue and regulation, on such trades, callings, industries, occupations,
professions and business.

2. The county license boards have the exclusive power in their respective
counties to regulate the business of conducting a dancing hall, escort service.
or gambling game or device permitted by law. outside of an incorporated city.
The county license boards may fix. impose and collect license taxes for
revenue or for regulation, or for both revenue and regulation. on such

businesses.

<D
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3. TherBuEll of counsy commissioners may regulaie all industries,
occupations, professions and business in its county which invoive high-level
nuclear waste, including withoust limitation, the act of transporiing the waste
into or through the county by motor vehicle, railroad car or any other means,
and may flx, impose and collect a license tax for revenue or for regulation, or
for both revenue and regulation, on such irades, callings, indusiries,
occupations, professions and business.

4. No license to engage in business as a seller of tangible personal property
may be granted unless the applicant for the license presents written evidence
that:

(a) The department of taxation has issued or will issue a permit for this
activity, and this evidence clearly identifies the business by name; or

(b) Another regulatory agency of the state or an agency of the Federal
Government has issued or will issue a license required for this activity.

[4.15. Any license tax levied for the purposes of NRS 244.3358 or 244A.597
to 284A.655, inclusive, constitutes a lien upon the real and personal property
of the business upon which the tax was levied until the tax is paid. The lien
must be enforced in the following manner:

(a) By recording in the office of the county recorder, within 90 days
following the date on which the tax became delinquent, a notice of the tax lien

containing the following:

s
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(l)‘l‘fﬁ# of tax due and the appropriate year;

(2) The nanre of the record owner of the property;

(3) A description of the property sufficient for identification; and

(4) A verification by the oath of any member of the board of county
commissioners or the county fair and recreation board; and

(b) By an action for foreclosure against the property in the same manner as
an action for foreclosure of any other lien, commenced within 2 years after the
date of recording of the notice of the tax lien, and accompanied by appropriate
notice to other lienholders.

[5.] 6. The board of county commissioners may delegate the authority to
enforce liens from taxes levied for the purposes of NRS 244A.597 to 244A.655,
inclusive, to the county fair and recreation board. All information concerning
license taxes levied by an ordinance authornized by this section or other
information concerning the business affairs or operation of any licensee
obtained as a resuit of the payment of such license taxes or as the result of any
audit or examination of the books by any authorized employee of a county fair
and recreation board of the county for any license tax levied for the purpose of
NRS 244A.597 to 244A.655. inclusive, is confidenual and must not be disclosed
by any member, officer or employee of the county fair and recreation board or

the county imposing the license tax unless the disclosure is authorized by the

Yy
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affirmative :dimjority of the members of the appropriate county fair

and recreation board. Continuing disclosure may be so authorized under an

agreement with the department of taxation for the exchange of information

concerning taxpayers.
Sec. 13. NRS 361.453 is hereby amended to read as follows:
'361.453 [The] 1. Except as otherwise provided in subsection 2, total ad

valorem tax levy for all public purposes must not exceed $3.64 on each $100

of assessed valuation, or a lesser or greater amount fixed by the state board of

examiners if the state board of examiners is directed by law to fix a lesser or
greater amount for that fiscal year.

2. The ttal ad valorem tax levy in a county in which one or more of the
county commissioners is appointed pursuant to section 5 of this act must not
exceed 85 on each $100 of assessed valuation.

Sec. 14. As soon as practicable after the effective date of this act the
legisiative commission shall appoint:

1. To the board of county commissioners of Bulifrog County:

(a) Two persons qualified pursuant to section S of this act to serve unui 12
p.m. on December 31, 1990; and

(b) One person qualified pursuant to section 5 of this act to serve untl {2

p.m. on December 31, 1988,
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2. 0‘*@1 for Bullfrog County pursuant to the provisions of
sections § and* 7 of this act.

Sec. 18. This act becomes effective upon passage and approval.
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April 13, 1987

HEMORANDUM

T0: Assemblyman P:Q;U:L—N.,' ar,
FROM: Donald M. Baye®P, Senifor Research Analyst
High-Level Radicactive Waste Program

SUBJECT: Grants Equal to Taxes {(GETT) Provision of Nuclear
Waste Palicy Act (NWPA)

This memorandum is {n response to your rquest for information

pertaining to the grants equal to taxes provision of the Nuclear
Waste Polfcy Act.

Background

In accordance with sections 116{c}{3) and 118{b}(4) of the NKPA,
the United States Department of Energy (DOE) will make payments
during the site characterization, repositary development and
operation phases of the high-leve) radioactive waste repository
progras in amounts equal to those which the eligible jurtsdiction

would recefve if the fac{lity was owned, developed and operated
as a private venture,

In the case of Yucca Mountain, Nevada, the sfte characterization
phase began on May 28, 1986, According to the U,S, Department of
gnergy's directive on payments of GETT, the eligible jurisdiction
may receive payments from commencement {May 28, 1986) through
termtnation of site characterfzation activities,

Evaluation of Provision ag It Applies to the State af Yevada

You asked specifically if the state can receive GETT payment
retroactively. You also asked whethaer 2 new state tax law
enacted after the start of site characterization but before the
state reguests GETT payments would apply retroactively.
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Page 2

{nterpretation of the Act

1. Department of Energy --

I spoke with Roger Gale (202-586-2277) who {s the director of
Publfc Policy and Qutreach for the QUO0E in Washington, 0.C,
Mr. Gale #xpressad his belief that upon the date (May 28,
1386) when the President named the threp sites--Yucca
Mountain, Nevada; Hanford, Washington; and Deaf Smith County,
Texas--for site characterfzation, sach state became eligible
to recefve GETT payments from the Federal Government,

Z. Nevada -~

Jan Needham (885-5627), who {s the senate biT) drafting advi-
sor for the Nevada legfistature, advised me that {% was her
opinfon that the state could apply for GETT funds based aon
the laws that exfist at the time the application s submitted
to the Federal Government,

Summary and Conclusion

1t would appear from comment received from the DOE and Nevada
legislative counsel that the payment of GETT funds can be retro-
active., It would also appear that the basis for the reaquest
would be the tax law that 1s in effect at the time aof the
request. You may, however, want to veri{ify the legal opinfon by
speaking directly with M5, Needham.

If you have any other questions on this matter, you may wish ta
call Jan Needhas at 885-5627 or call me at 385-5392.

DMB/en
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:‘Nevada would be paid to accept nuke dump

lrm\noxoam
Appaal Wanhingion Sureau

WASHINGTON — Nevads amd
sialen wauld be affered 100
millien & your, ples bomses. lo

] 'ﬂul-
nlhu-. a mn wilh Nevada,
Wathinglan and Tenas, sand allew
i ol saie one yuar le accepl

or Guimp.
utnmryu---nhuu
lh, J. Bemnedl Johawimm, D ls .
sgiin hinted thal Nuvads I (he
cnndidate.
. her sciamtints have wrilles ar-
and the sciomiints have
mut Nevadn b & very lihely
shig’ Johnsian mald ol & prem
cqnference lvday wilh ceo-aulhor
St McClure, R-ldahe, bul ided
“thal s nol my Judpwent: .ihai la
Ut pchamtinie’ pudgrwent .
Jhhnsion lo cholrmas of 1he Sen-
Enargy Commilles. and Mc-
s i (up Republican vn that
panel, which in the pasl yesr has
ned inte 0 war e aver I
Jobwrs) govarmmenis ssarch for »
sptlenr waste dumg.
‘Jakmsion ossid yosrs of turmell

i a

over muciear waste could be ended
H & sinle accupls Use maaney offered
in his bill — & $108 millien benua fov
signing an agreemaend, 358 millian o
yeor walll lhe dump speas, snolher
Ol bomm upen opening and 5100
milion a year uniil ke dump I&
Tilled.

In enchangs for (he mamey, \he
iargel siate would waive s currend
right ts veio (he dump or sus (he
pevervmend iu siop conairuttion

Although 1ha paymenis could
atreich over M yamrs o langw,
Jahnaton ssid ihe bill wesdd zave
1he pevernment money by ellminal-
ing the weed lor castly studies sl alt
Ihres Jending slies in Nevads.
Washinglen and Texas,

Thwse studies are pegped al 81
blilian apiace

“This weuid b enlirely congen-
nml, " Jehnsten sald. “Thare Is ne
requirerment sny slale musl enler
o wrve of thene agreements,”

lic eplimiatically declared thal
the reward being offered Is “'an
oller thal ne one can refuse ™

Bul i early reaciion from leading
pubdic officials is any indication,
Nevads can lumn down the caah

Gov. Richerd Bryan labelled (e
offer "‘suciear blachmsil.’’ and
sald, "Nevads o not fer sabe . . 1 for

ene am nol geing ie be a parly lo
Lhis policy of diaaster.’’

Sen. Harry Reid, D-Nev_, sald ibe
stale’'s residents eppose Lhe dump
snd “efioris 0 wegoliaie & high-
liche! price lag 1o buy us off wen'l
changle wur eppasition '

Jolwwion said he has ashed offi-
clals in all thwee affacied siates fo
sl ik aboat this .. Jrsieed of
rushiog (o & political jdgment.*

He sotwmed puszied by (he vehe-
menl reaction (& his bill — since
Nevada siands 16 pel e meney i
Yuwore Mauntain in Nye County is
chosen under currend law.

“If you are a Wesiern nlate smd
you (think you mighi gel the repimi-
tory, all iNs dots ls give you a
chance fo sgree In advance to be
paid $180 million a year while re-
colving (apeni nuclear) fuel,” Jubhn-
wion sald

Il you don'l like (hal desl, you
'l have to accepl it

A muclear dump 'is going in
happen la somcbody anyway.
Johnslon aaid

In an oplimisiic ltone, Sohnsion
sven sugigesied lhal “there may
well be » compelitlun’™ amuong
slales eaper (o lake & cash selibe-
ment (0 accepi lhe dump or »

Mllhﬁnn-!e

McClure sugiested thal the hos-
tile and unconditioned apposiiion to
the dump by afficials in the ihree
landing siales may mellow once (he
slaies have an offer 1o consider,

“H in sbvious under currend con-
ditions thery think 1he benefits, snd
{here are benefits, are nol gresl
enuugh 10 induce Lhem (o even thish
it may be a good dewl,”” McClure
sald

“We've gl Ihis ;al on ihe [able
and praple will slart sheoling at it.”

The lirsl shots heve siresdy been

flred.

Reid said (he Bl wouid sidestep
anvirenmenial anfeguards, und
warned (hal a nuclesr wasie accl-
dent would Rave & "debililating and
Irreversible impact™ 1w tounsm, (e
simte’s leading indusiry

“Nevads has siready comiribuied

e sabd the hifl was depigned Lo
pit sinien against sne snolher, and
in alse impraciical becsuse of Lhe
cosl of Lhe proposed selllement
cosls,

“We are worrying sbeul |Hmming
milllons of dollars from defensa
upending and theve i Lalk ol raleing
tanen,” Bilbray aald

“Where are we going (o gt 0ine
milbon, year in and yesr owd, for
thie?"

Pryan, in sa inlerview wilh ibe
Las Vegas Review-Journal, said e
Johnaten bill “wauld set aslde all
considevations of hoallh and aafety,
and Il would dangle » ball of
mmvdreds of mithons of dollars in
fromi of whichever sisle ducides tn
sccepl this progrem "'

Brysn sald (he paymer| weuld
boosl ke siate's sconmmy. ‘sl the
dump is going la last fores ="' meud

d o cwnii spptia  Ne-

mare lhan ils share (4 the national
delevss, and enough l1 enough.”
Reid vald in » slalement lasued by

" N office.

He referred (o (e slale's fule in
susclear lealing and itn neveral mill-
lary hases

Rep Jumes Bilbrey, [}-Nev ,
called Lhe Jahnsien-McCiure bill “'a
bribe ihal Congress. will never ac-

lemporary (acilily planned 1o be cepl.”

vada's sedeciion

Sen Ohic Hochi, R-Nev | said he
may “have doubls’ abewl the pro-
posal, but praised Jehnsioa for
“'comidering new waya Wl approsch-
Ing this problem **

Environmenial groups may also
tppime the proposal

Nelkl Kehne, lobbyial for the En-
virenmental Pubcy Inslilte, sald

Johmien’'s rewsrd sysirm  ciubd
fend in & domgerowsly snadeoguils
sile being selectad far (he salhs: .
muclaar wasle

“Omce you've narrewsed | down 1.
e sile, (he ingtiiutbonal 1n0mi
lum in o ohow (hal site in Oh '
Keohau anid.

it would net & bad envirenmen |
slandard becmume peu are ma yom
paciag il (o sllwr slios ar finding 11x
boni oite; you sre just secing wiu:
will Lake M ol the bowast price

The JohnsienMcClure il weul)
mmend the 1902 low which sel guik -
Toves fur bullding & auclenr damp i1
the Wesl by 1988, amd snether anve v:
U Eand after Lhal

Plaaning for e Wasieywr damp +
hainind pcheduie largely bevaune
protesis absut Ihe governmend's
luclion process, and plamm [ow (h
Easiern dump srv wn heid

Johnsion, » lesgtiime suppnricr o
muchasy pwwer, sard the prinens s
beew demaged by unimumiced (1.t
about mecienr wasle

“"Nuclewr wasle sa s scwenhh
challenge is & reladively eesy )
solve probiemn, wilh no greal s
In (he arcas invalved ' ne e
calling safely quesiisnn a3 ¢
cedved prublem
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March 27, 1987

MEMORANDUMNM

T0: Members, Mevada [egislative Committee on
High-_Level RW aste

FROM: Daonald M, Baye enigr Rasearch Analyst

SUBJECT: ’roposaed Federal Legislation Regarding High-Level

Radioactive Wasta Repository {Senator Bennatt
Jonnston, Democrat-.-Lguisiana)

Senatqr Hickey asked me to forward to you copies of a press
release and the b111 which was intrgduced by Senator B8ennatt
Johnston pertaining to the U.5, Department of Energy's (DOE's)

high-

level radroactive waste siting praogram,

As you will note, the bill (amending the Nuclear wWaste Policy

Act)

provides an incentive payment schedule .for the state which

enters into an agreement with the DOE to permit detailed site
characterization of a site within the state,

Under the revised act, it appears that Nevada, Texas and Wasnhingtan
will be the first states to have an apportunity to negotiate an
agreement, I(n addition, the measure provides that ather statss

will

be given an gppartunity to enter 1nto an agraement 1f nane

can be executad with Nevada, Texas or Washington,

[f you have any questian gn the encliased material, give me a cal:
at 885-5392.

(M8 /en

Encs,

HLRY-
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roR IH"EDIATE AELEAST Contacky Tany Gacrer:
' (202) 324 382,

JCHNSTON BILL WCOLD PAY 3100 MILLION YEARLY TO N-NASTE XSS {

{Vashington, D.<,) = Sen, Bennett Johnston (D-L&.), Chalcman «
the Senats T :rgy Committee, todey intzoduced legislacion ¢
provide an~Jal paymeats of $100 million o a stats whi:zh aqrees
accapt a pervanent disposal sire foe nigh-level nuclear waste,

The proposal wdould also authorize creatlon of a tempora
Man{tored Retrieval Stovage (MRS) facility and provide for sanu:
payranes of $50 xillion %o A state which accepts that fagiliiy,

According to Johnseea, the f{ncantives are seaded Secaute vt
effort %o designate 3 site for auclear waste disposal “wvas ve:
seciously Jamajad® +«hen the Cepartnent of Tnergy last year haleg
the searsh for a s«cand cepository, to be located in the Easzar
QD’.

*Ag a crosult of! rRat gactlen,® Johnston eaild, “the stat:
selacted for a potential fivst repository in the West have Jdemani
a shytdown of that part of the srogram as wall. SZMehovw 8 ne
consensud nust Y4 developed o allow the program to go forwacd.®

In addition, Is'nstnn sald the <creation of a tamporary '
facililley would hain the fedecal govarnment kaep & commitmant !
accept speant fuel from clvillan nuclear reac:ors beglinaing {n 1398

Once incentive arreements are migned by states TO accapt an 47
and to accept a [irst repository, the ssarch fcr a secor
repository would be defasrred, - i

Johnston sald “he legislation is not . designed o “shor
clrcuie® the provisions of the 1987 Nuclear wWagte Policy Act »ut t
"move thae technical gprocsss foward by addressing some of 1}
palitical {(ssues” rclatvd to auclear waste disposal,

'Anr state that hosts a nuclede waste facllizy will
pecforming an {ar:rse sarvice o the nation, and “e shauld ¢
willing to pay them %57 that ssrvice,” Johnsion said,

The cenator pradicted that the iacentives would alige cf
Jepacrimeat of Energy to narrow Llts final studies or “sit
charactarizacionsa™ for a [Ilrse crepository to one logation, rathe
than three, saving an esscimated %2 Ddillion in the cost 3¢ tha
program., Payments o states hosting the parmanent repository anc
the temporacry MRS faciliry would be drawn from these savings unde:
Johnstan's propasal.

A
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Nuclaear ~aste Policy Act Aaendments Act of 1987

Suapary of Major Frovisions

March 25, 107

CL L X X R RN R W g gy

Lesves ticles I-II17 of the nnistiwg Nuclepr -Waste Policy
sended ,

Adds new title IV that provides an alternative Proceduca
ing a repository.

Under this procedurs, COE would negatiate an Incentive

“t with one &f the three states with candidate sites

jton, Nevala or Texas). For 11 months sfter enactment any
tate wicth a suivable site could also ssek %0 snter [nto an
/¢ agreement with DOE foz a repomitory.

Under an {ncentive agreement a stats would recalval
e 5100 millisan at executicn of thae sgreeasnt)

= § 50 million annvally until the opening of the
i)

- 9100 millica at the opaning of the facilitys and
- 9100 million annually until elosure s#f the facility.

«third of any paymart must da passad zh:ough Lo units of
svernment affacied by the fecilitvy.

In return & etats would agree to expedite conatfuctlon of
ility and waive Lts right to judicial review of [2sues

by the agisenent and lts right to veto the facility uzder
of the Act.

A Review Panel would be estabdlished to pazticipate with
she design and opecratiaon af the facility,

Constzuct{on of & monitored retrievable storage facility
orlized.

$
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JECRBIAde G& THE TREASURY SHALL DRTTIRAINE THE RATE OF INTEREST
“(8) THE PARTIES PO THE AGCREINENT SHALL SHARR WITH onE
ANOTHER INFORMATION RELEVANT 70 THE LICENSING PROCESS FOR THR

REPOILITORY OR MOMITORED RETRIEVASLE STORAGE FACILITY, A8 1t
BECOMES AVAILABLE; AND

a

"(7) THE STATE OR AFPECTEZO INDIAN TRIBE PARTICIPATE N +H
OESIGN OF TYE REPOSITORY OR MONITORED RETRIEVABLE STORAGE
FACILITY AND IN THE PREPARATION OF DOCUMENTS REQUIRED UNDER LA
OR RECULATION GOVERNING THE EFPECTY OF THE FACILITY ON THE Pun
HEALTH AND SAFETY,

"1QY) THE SECRETAAY SHALL MAKE PAYMIENTS TC THE STATES CR
AFFECTED INDIAN TRIBES UNDER THIS SECTION INOM THE NUCLEAR WAS
PUND £STABLISMIO SY SECTION 302(C) OF THIS ACT. THE SIGNATCRE
THE SECRETARY ON A VALID INCENTIVE AGREEMENT UNDER SECTICON {01
SHALL CONSTITUTE A COMMITMENT BY THE UNITEO STATES TO MAXE
PAIMENTS 1Y ACCORDANCE WITH SUCH AGREEMENT, '

"REVIEW PANEL

"S$EC. 402.(A) THE REVIEW PANEL REQUIRED TQ0 BE ESTARLISHED
STCTION 402(3)(2) OF THIS ACT SHALL CONSIST OF A CHAIRMAN
SELECTED BY THE SECRETARY IN COHSULTATION WITH THE GOVERNQR CP
THE STATE ON GOVERNING BODY QF THE APFECTED INCIAN TRIAE, AS
A;P!O?IIAT‘, AND SIX OTHER MEMBERS AS FOLLOWS: .

“{1) TWO MEM3IZRS SELECTED BY THE GOVERNOR CF THE STATE CR
GOVERNING 300Y OF THE AFFICTED INDIAN TRIDEG

<31
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EARLIESY PRacZ(CABLE DATE, AT THR 31TE OLZSICNATED In tug
INCENTIVE AGRREMENT.

“(C} WHILE AM INCEINTIVS AGRELMENT ONDEN THIS TITLE WITH
NESPECT TO A MOWITORED RETRIEVABLY STCRAGT FACILITY 18 IN IIFE

"{1) THE SEICRETARY AND THE COMMISSION SHALL NOT 38 sUBJECT

_THE REQUIRENZNTS OF TITLE I WITH RISPECT? TQO A SECOND REpPOSITCN

AND

(2] THZ COMMISSION SHALL NOT BE SUBJECT TO THE REQUIREMEN
OF SECTION 114(0) WITH RESPECT TQ THE EMPLACEMENT IN THE FIRST
REPOSITORY OF A QUANTITY QF SPEWT FURL CONTMINING AN EXCESS oF
70,000 METRIC PONS OF HEAVY METAL OR A QUANTITY OF SOLIDIFIEDR
HIGH-LEVEL RAS]C&CTIVI bASTi RESULTING FAOM THE REPROCESSING ©
SUCK A QUANTIZY CF SPENT FUEL.

"TEZRMINATION

"SEC, 406.(A)} THE SECRETARY MAY TIRMINATE AN IﬁCENTLVE
AGREEIMENTY UNOER THIS PITLE 1P (1) THE SITE UNDER CONSIDERATION
DISQUALIZIED FOR ITS FAILURE TO CCMPLY WI1TH GUIDELINES AND
TECHNICAL RZQUIREMENTS ESTABLISHED BY THE SECRETARY IN ACCORSA:
WITH THIS ACT, (Il) THE SECRETARY uzt:nnxniﬁ THAT THE COMMISSIc
CANNOT LICENSE THE FACILITY WITHIN A REASONABLE TIME, (III} THI
STATE OR hI?ECTiD INDIAN TRIBE PAILS TO ADHERE TO THE AGREEMEN
IN N MANNER THE SECRETARY PINOS TO BL A SUBSTANTIAL JREACH OF
AGREEMENT, (IV) THE SECRETARY DETERMINES THME STATE QR AFFICTED
INDIAN TRIBE TO B3R OILATORY IN EXECUTING 1TSS RESPONSIBILITIEZS

UNDER THZ AGREEIMENT, OR (V) THE STATE CR ATFECTED INDIAN TRIBE
DEZAULTS UNDEZR THE AGREEMENT.

-«
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INCENTIVE AGALEIMEINT UNOER THIS TITLE ONLY IF THE STCRLIANY !
PISQUALIFILS TNR SITE UNDER CANSIDERATION POR 178 FAILURE TO

COMPLY WITH TECHNICAL AZQUIREIMENTS LSTABLISHED BY THE JLCRLTAR
IN MCCORDANCE WITH THIS ACT OR THE SECRETARY DITERMINES TRAT
COMMISSION CANNOT LICENSE THE PACILITY WITHIN A REASONABLE TINI

"(C) IF AN INCENTIVE AGREEMENT 18 TERMINATED UNDER TH1IS

. SECTION, THE SECRETARY MAY, FOR A PERIOD OF 12 MONTHS AFTEN THI

OATE OF TEZRMINATION, MNEGOTIATE A MEW INCENTIVE AGREEMENT UNIC!
THIS TITLE OR 2ROCIED UNDIR THE PROCEDURES QF TITLES ! AwD 1t
THIS ACT TO DJEVELCP? REPCSITQRIES OR MONWITORED RETRIEVAALE STIRS
FACICITIES AS APPROPRIATE.

"(D) IP A NEW !GRE!H!&' HAS NOT BEEN NEIGOTIATED WITHIN 12
MOHTHS AFTIR TERHEN;?IOH‘O; THE PREVIOCS AGREEHIST..THI SECRET)
SHALL PROCEZED UNDER THE PROCEQURES OF TITLES I AND I!l OF TM1lS
ACT TO DEVELOP REPOSITCRAIES OR MONITORED RITII!VADFZ STORAGE
FACILITIES AS APPROPRIATE,

"MISCELLANEQUS ?ROVISIONS

“SEC, 407.(A) THIS TITLE DOELS NOT AFPICT THEB PROVISIONS ¢}
TITLES 1 AND 111 OF THIS ACT EXCEPT TO ESTABLISH AN ALTERNATIVI
PROCEDURE FOR THE DEVELCPMENT OF REPOSITORIES AND MONITORED
RETRICVABLE STORAGE FRCILI?;EI.

“(B) THE POWEZRS AND DUTIES OF THE SECRETARY UNDER THIS ACT
ARR NOT AFFECTED 3Y THIS TITLE IXCEPT AS EXPRESSLY STATED IN T¢
TITLE.

“(C} IN IMPLEMENTING THE AUTHCRITIES CONTAINED 1IN THIS TITL
THE NATIONAL INVIRONMERTAL POLICY ACT CF 19695 SHALL NOT APPLY.

33
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SCHEDOLE POR SPENING A ACPOSITORY OR HOHITO&ID RETRIZVABLE IE
iTOIAGl PACILITY RESOLTING PAOM TNE IMPLEMENTATION OF THIS TITLR
IN ANY PROCREIDING INVOLVING M CIVILIAN NUCLEAR POWER REACTQR.
S8C, 3+ THE TABLE OF CONTENTS OF THE NOCLEZAR WASTE POLICY
ACT OF 1902 18 AMENDED 3Y ADDING THR POLLOWING AT TUR IND:
"TITLE IV - INCENTIVE AGREEMENTS

wegC. 401, AUTHORITY TO ENTEN INTOQ INCENTIVE AGRLEIMENTS,
"epC. 40%. CONTENT.

“spC., 403. REIVIEW PANIL.

"$£e. 404. ACTION ON REPCSITORY.
“SEC. 405.. ACTION ON MRS.

"SEC. (06, TEPMINATIONS

“SEC. 407, MISCELLANOGS PROVISIONS..
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ROBART B FRAICKIOM Arrraeca Diewower Y27 3093
April 23, 1987
M EMORANDUM
TO: Assemblyman Paul May
FROM: Robert E. Erickson, Ressarch Diractar /j;32,6’
SUBJECT: Proposed Legislatian wWhich Would Have Craated

Bullfrog County

You asked for background information pertaining ta tre bill can-
sidered by the 1909 Nsvada legisTature which would have craated
8ulifrog County from the sautharn end of Nye County., The
northern boundary of Bullfrog County would have been an mast-west
line Jocated approximataly midway detween Tonopah and Beatty,
This proposed county was named for the qold Bullfraog Mining
District and its initial county seat would have been tempararily
estabiished at the town of Rhyolite,

Enclosed you will find a copy of Assembly Bill No. 77 of the 1909
sassion, plus excerpts from the journals of the senate and
assembly relating theratog,

If you require any further assistance, please let me know.

REE/11p:M10
Enc.
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A8 aAcT,

To oreate and Establaih the County of Bullfreg, szd to de-
fine the boundariss and sstablsih the County Seat thereof,
protfiding fqz, the Government of said County so prested and
satadlinhed .z

- ., and f£4ar 4he
regulation of the affairs of Bullfrog County and Xye Count:
In reapect Eo the operation and effeot of thim int.

THE EEOPLE OF THE STATE OF NEVADA, REPRESENTED 11X SEMATS
AND A33EMELY, DO BNACT A3 FOLLOWS:

SECTIOE 1. The County of Bullfrog is hersdy orsated and establis
sams to embrace all that portion of Nye County, as heretofore existi

lying south of the First 3tandard Parsllel 3South of the Mount Diablo
Ease Line.

SBCTION 2. The county seat of said County of Bullfrog is heredy
established, temporarily, at the town of Rhyolite, at which place th
varicus oounty offioces of ssid County of Pullfrog shall be temporari
situated, provided tlat 1if, at sny time within sixty days after the
organisation of the Board of County Commimsioners of eaid Bullfrcg
County as provided in Section Five {5) of this Ao%, & petition sigme
by one-fourth of the qualified eleotors residing in the tarritory he
by sstadlished ea Bullfrog County, acoording to the registration 1lis
for the last genersl election, petitioning that a special elesction be
oalled for the purpcse of changing the sounty sea¥, be presented to
the Board of County Commissioners of said County, the said Board saal
cause & special glaution to bte called forthwith in the manner provide
by law for calling special slsctions, exoep$ that the notice of 3aid
sleotion ahall be thirty days; at seid sleotion the gquestion shsll t

on voe ohoice far county seat, and the ballots prepuswi therefor sha

read sssentially as follows:- ™ for

County 3Jeat,” and the votsr shall write in the blank space the nazs

-l-
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the town in seid Bullfrog County for whioh be votes for County Se
at sush special eleoction, qualified eleotors who shall have dasn
tered far the laat generxl slaction, shall not de required to reg:
ter for said specisl oln_ot;u:.. The 3..“.“5, ot Cm:ntr Cozmissicners
canvass the rasults of said elsotjion in the manner provided by law
the town recsiving the highclt nambexr of votes aball becoms the pe
netit county sest of Bullfrog County, provided further, that in ocas
sufficient petition shall be pressnted to said Board of County Com
sicners within sixty days after the organiszation of said Board, as
this Seotion providasd, then the said town of Rhyolitas shall beconme
permanent ocunty seat of Bullfrog County, |

SRCTION 3. The County 0fficers of the County of Nye residing in
that portion of the County of Bys which is hersdy made the County o:
Bnllfrog, shall hold the same offices in the said County of Bullfrog
as they now hold {n the County of Nye; and they are haraby ﬁeolarad
te legal officers of said Bullfrog County; 2uch officerm shall hold
office until the next gemeral elsotion in seid County of Bullfrog, ar
until their successors are dnly elesoted and qualified socording to la
Any vaocancies thus cansed in the offices of Nye County shall be fille

in the mannsr now provided by law,

SECTION 4. Within ten days afisr the passage of this Act, ths
Gaovernor shall appoint the remainizng mesmbers of the Board of County
Commissionsrs of asaid Bullfrog County not provided for by the cpera-
tion of the provisicns of Section thres (3}, precsding.

SECTION &. Within ten days after said appointmant dy the Governor,
as provided in 3eotion four {4} presceding, ths County Commissicners of

said Bullfrog County shall msed at the County Seat of said Bullfrog
County, and legally qualify and organize; azd at said first meating ths;

~59)



shall sppoind the remxining Qounty 0f2i0ers provided for ia tais A
whose offices shall not_hnvo‘bocn_;illad by the operationm of SJeati
three (3) of this Aot; maid officers so appointed to qualify st on:
on their sppointmen¥, and to hold office unntil the next general sl
tion in Mllfrog County, snd until their successors sre duly elact
and qQualified socording to law,

JRCTION §, The County of Bullfrog ahall be and remain a» portion
the Hifth Judiocial Distrios of the State of Nevada, and eaoh of ti
gounties oozposing said Distrio$ shall pay its portion of the sala
of the Judge of said Diatrict, in the meannsr and amount presoribed
law. .

' .

SBCTION 7. 4All suits and procesdinge, oivil and oriminal, now p
ing in the District Court of the Fifth Judioiml District of ths 3t
of Nevada, in and far Nye County, wherein the asuse of action acer
or the offense is salleged to have been committed within the territ
inoluded within the doundary of the County of Bullfrog as by this

established; and sll sotions now pending in said Courts for the re
covery of suoch property or of any interesat therein, or for the Adst
mination of sny form of sauoch right or iatereat, or for the determi
tion of any interest in, or partitiom of, real property, or for th
foreolosurs of any mortgage or other lien on real property, where ¢
subject of the aotion is aituated within the fterritory included wit
in the boundary of aaid County of Bullfrog; and all civil cases now
pending in said Court wherein the defendant or s me jority of tkhe 4
fondants, 1£ there be more thun_ one, reside in said County of Bull
foog, shall, as scon as the said County of Bullfrog 18 orgacized,

transferred by the Clsrk of said Xye County, on an ordesr of the Jlu
of thé District Court thereof, to the Court of like Jurisdicticzn i
said County of Bullfrog. The County of Bullfrog shsll pay to the

-
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Clark of the Distriat Court of the County of Nye, the fees allowed by
lavw for malding snd oertifying to &ll copies and transcripts necasasary
to effant a complete transfer of seid suits snd proosedings to the
Distrist Court in and for Bullfrog County, dut ia sll sivil cames ao
tranaferred, the oxpense of meking said transfer sball be taxed as
soats, aw ather costs ate taxed, to the parties to said suita aznd

rpocesdings.

SECTION 4. 411 witnesses surmnonéd on bebalf of the 3tate in orim-
inal cases within and for the County of Bullfrog in the Pifth Judici-
al Diai'triat. shall receive as ccompensation,(§3.00} Three Dollars per
diem from the date of thailr appasarance at Court, aa par mbpoena, un-
t1l excused. The Clark af said Court shall keep & pay-roll, snrolling
therein all mames of witnesses, the number of days in sttesndance and
the aotual oumber of wiles traveled by the most prasctical routs in
coming te and going from said Court, for whioh said witn.aa«;shall Tea=
salve ten cents (10) per mile for esch mile so travelsd, 1in sddition
ta the per diem sorpansation lboi'l provided for. The Clerk of said
Court ahall forthwith give a et;tvlmnt of w0k amount to the County
duditor, who shall 4raw his warrant upon the County Tresasursr for ths
peyment of such witneasas.

SECTICYN 9, In all oriminal cases where the defendant is unable to
defray the expenses of his witnesses, he shall make an affidavit sete
ting forth that facs, whereupon the Court zay, in its discretion, order
the Clerk to 1saue sudpoeras for said witnesses, and thelr names shell
be entered on the witness pay-roll; provided, that no defendant shall
summon more than two witnesses to prove the spame fact at the expense ¢
the 3tate, end that the Judge before whom the case is tried, shall

certify that the teastimony of said witness waa material and relsvant
to the mtter tried.

l'\r{"'
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JRCTION 10, The indebtadness of Xye County, exolusive of the
bonded indebtedness, shall be apportioned dbetween ths Counties of
Xye and Bullfrog in e ratio of the taxable propsrty in seid Sye
amd Bullfrocg Countiss, respectively, as shown by the sssesgment
rolla for tha year, 1908, provided that there zbhall de dsduoted
from the portion of ssid indedtsdness apportioned to Bullfrog Co\;n-
ty, and added to the portion apporticned to ¥ye County, an amount
squal %o the interest of Bullfrog County ¥ye County property,

to be determined as provided in Scotioxé&:: Kl‘-,&] of this lot,
provided that all county property aituated withizn the doundaries
of Bullfrog County sball be and remain the property of Bullfrog
County, and proper allowance therefor shall be made to Nys County
in making the apporiionment pwovided for in this Aot, provided fur-
ther, that in csse the intersst of Bullfrog County in Nye County
property as so dstermizsd, shall exossd in value the amcunt of Fys
County indebtedness, sxoluaive of donded inlebtédness, spportiocnsd
to Pullfrog County, then the differsncs shall be paid to Bnllfreg
County by HNye County, on demsnd, after the expiration of ons year
from the approval of this Aot.

SECTION 11, The mat banda;d indebtedness (total bonded indebted-
neas less sccrued ainking funda) of Nye County, existing se—Bevondar
an, 1903/\-1:.11 be apportioned betwesen Nye County and Pullfrog County
in the ratio of the taxable property iz said respeotive Counties,
s8cooTding to the assesmmsnt roll for the year 1908, and the amcunt
spportioned to Bullfrog County shall be paid dy said County to Tye
County, at the times and in the amounts as same shall become dus nc-
der the law authorising, and the sontract or sontracts sreating,
said bonded indebtsdnsas.



”/’ SBCTION 12, 4ll monies nov in the Tressury of Nye Ccuntr;\ln:
a8ll monien.that may come into the Treasury of said County from
taxes for the year 1908, and previcus years, together with all mor
ies ariging from the redexption 9of lands s0ld for taxes for the
year 1308, spd JPrevicus jears, and froms ;11 other sources of re-
reuue, exolusiva of moniee h-lonsifg to town, sohool distriet, ber
ol interest funét and sionking funds, shall be apporticned batween
the County of Nye and the County of Bullfrog, iu the ratic of the
taxable property in said Countiew, respeativaely, ss shown by the
assessent rolls for the year 1908, and the Tressurer of Nye Count

shall pay to Bullfrog County its proportion of esid monies, on de-
mand, as scon a8 the amount ther _gf has besn apportioned and ad-
jasted, as provided in Section m of this lct.

SECTION 13. The title to sll property situate in the County ¢
BPullfrog, on which taxes heve or may beoome delinquent, and which
s8id property has been or nsy be, forfeifed to, and bdid in by, Hye
County, almll vent in and eocome the property of Bullfrog County,
and on demand of the Commissioners of Bullfrog County, for s tax
deed to said property, or suny peart thereof, ths County Commissione
of Xys County shall forthwith osuse the sxecution and delivery to

Tye County, of a good and sufficient tax deed, convaying said prop
a7ty to Bullfrog County.

SECTION 14. The slection prsoincts, achool districta, road di=s
triots, oitise, towns and townahips embraced within the territory

ocomprising the County of Bullfrog, shall be as herstofore fixsd axc
sstablished during the time the same composed a paet of Jys County
until otherwise shanged by the Board of County Commissionars of Bn:
frog County; and the officers heretofore elected or appointed to o:

fice in said precinots, diatricts, oities, towns, and townships

0k



shall hold their respeative offices in the County of Pullfrog unti:
their successors are sppointed or elected and qualified the same u
if the County of Bullfrog kad no% been oreated; snd the registra~
tion lists, school censuses, and the rscords of said offices, re-
spaoctively, are hereby mads the same in the County of Bulifrog zas
Lxey ware beretofore in ths County of Sye. A4nd the County Treasur:
of the County of !y’cbi- her thorized und 4ireoted to pay to
the County Treasurer oﬁf on demand, as wsoon ss said Count;
of Bullfrog shall bYecome organiszed, the sums of money held by him

as oustodiak for ssid reocinots, sobool distriots, cities, towns s

townskips, rendering proper sodount with each of said fundas.

4

98CTION 185. o dstermine the value of all oocunty property, ex
olusive of money, tax alaims snd rosds and bridges: within ten day
after the passage of thfs do¥, the Board of County Commissioners o
Nye County shall sppoin$ an eppraiser who aball be s resident and
tax psyer of said Nye County; the Board of County Commissioners of
Bullfrog County, at the first meeting of said Board, 'ﬁh-ll also ap
point an appraiser who shall be a resident and tax payer of Bullfr
County; the two sppraisers thua appointed, shell, within five daye

-

Ts-:,|  efter their sppointment, meet in tbe JowMof Tonopan, ¥ye County,
Jevads, &1d appoint & third appraiser who shall be a rasident of ¢
States of Nevads, but pot s resident or tax payer of either Nye or
Bullifrog Counties. Said three sppraisers so appointsd, shall, wit:
in ﬁ.,vol dayw sfter the appointment of said last appraiser, meet in

“adng, wud®
L mamt tho-ﬂw.fot Tonopah apd thereupon, after deing duly sworn to faith

|

fully disoharge the duties by this Kot imposed, procesd to sxamine
and appriaise the cash value of all ocounty property of Iye County,

exalusive of nmoney, tax slaims and rosds and driidges; in making sa
appraisal, such acunty property ss is situate within the boundaris

-7-
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of Bullfrog Fouaty as esfabdblished by this Aot, shall be appraise
sesparately; the deoision of the majority of said three appraiser
as %0 the valaus of said proper r 1l oontrol, . As scpn as said
appraisers shall 'mve oompleted sai l(pbp‘bﬂiul.Athoy -hnlme:rﬁ
the results thersof to the respestive alerks of the Boerds of Co
Commissioners of Nye mnd Bullfrog Counties; said appraisars shal
receive as oompenmeticn for their serviges, the sum of $10,00 pe
day, together with their sctual and necesssary expensse in making

sald appraisal, sams t0 be paid by Bullfrog County the same anm ¢
County bills ers paid,

IRCTION 16, The Board of County Commissioners qt Jye County
Jointly with the Board of County Commissioners of Dullfrog Count
shall have full power and suthority to apportion, adjust snd set
all matters of property, indedbtedness and revenus, proper to be

porticned, adjusted and azettled, under the provisions of this Re
and for thesse purposss the said Commissioners of the County of E
frog aall meet the Commisaxioners of the County of Nye at Tonopa
State of Nevada, at any ti_.gm aftar the completiom of the apprais
provided for' in 3esticn 4~ of this Aot, upon five days
notiu"boin; given by the Commissionsrs of Bullfrog County to t
Clerk of the Board of County Commiasioners of Oye County, snd a -
Jority of ssid united Boards of Commiseioners shall be a legal g
rum to make said spportionments, adjustments and settlements of ¢
of said matters of property, indebtedzsss and revenue, and from

deoisions and adjustgments sc made by the said Boards of Commiss
of said Countism, acting jointly ae aforesald, any county intar:
OrF MOy pPo-i aggrieved, may inatitute en sotion {n the Distrias
Cour® of the Judioial Distriect in which the County in which sak:
Jestment is being made is situsted, to review the aote 7f said

=l



Boards of Commiseioners, and in the said sotion a change of venue
may be taken as in other oivil ocases, upon good cause shown by sitde
party, to suod prooeedings. In sase thers ahould be no quorum presez
a¥ any suoh meeting betweesn the Commismioners of the County of Bull-
frog and the County of Nye, or in ocase said joint Boards of Commis~
sioners, ar & majority thereof, shall 441 to agree on the ad justmern
0f the revenue and sounty [roperty and the apporticngment thersof,
apd the apportiomment of indebtednens, then at the request of sither
0f said Boards of County Commisaionera, the Governor of the 3tate
is heredy authorised and directed to sppoint some disintarested per~
son 0 adjust snd settle ssid matters of property, funds and inpdabdbt-
edness. Jrom the decisions snd sdjustmmats so mede by said Comminmsi
eps appointed by the Governo?, an action may be instituted in the D
triat Court as adbove provided with refsrencs to the decisicns and
sdjustments made by the Boards of County Compiasioners. Por the pw
pose of aiding the maid joint Bonrtli of County Commiasioners, or sa:
Commissioner appointed By the Governor, in making the apportionment:
adjustmente and settlements in this Seotion provided for, the re-
speotive offiocers of Nys County shall render said joint Boards of
Comnisnioners, ar sither of said Boards, on desmand, such necesssry :
ports, dats, or informatiom, a®» ssid Jjoint Boarda, or sither of saic
Boards, may require, for which purpoee all books snd records in any
the offioces of said Nye County, shall be open to the inspection of
said Boards, or sitber of them, and their authorized agenta and atto
neys; and any failure on the part of said officers to comply with
eaid Qemmnd on rsasonadle notice thu.ront, or to exhibit ssid books
records, shall b a misdemeswnor. The members of the rsspective EBoar
of County Commissioners of eaid Nye County and Bullfrog County, abal
be allowed their sotusl and necessary expenses in making ssid appor-
tionments, adjustments and settlements, ucl; County to pay f4¥ tne

-9-
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expenses of its own Commiemioners.

3BCTION 17, The officers of Bullfrog County, and their respec-
L.‘tin compensations, smll be ss followa: Three County Commissionsrs
I A g 8 salary of Six. Hundred Dollars ($400.00} esob, per anmum; togeth-

1}

- or with mileage allowed by law; one County Clerk, who shall be ¢z-
offioi0 Clerk of the Distriat Court of Bullfrog County, and ex-officic
Clerk of the Board of L‘.oun'ty Commissioners, at an annual salary of
Twenty=four Eundred Dollars {$2400.00); one County Recordsr, who
shall be ex-officioc Auditor, at an annual salary of Twenty-four Hon-
dred Dollare ($2400.00); one Tressurer st an snnual salary of Twenty-
four Bundred Dollard ($2460.00); one Zheriff, who shall be ex-offioilo
uuuor; st an annusl salary of Three Thousand Dollars (33000.00};
ons Diatriad Attorney, st an annuad salary of Tweaty-four Eundred Dol

lars ($2400.00); one County 3urdeyor snd one Publio Adminiatrator,

SECTIOR 18. 41l fees and comnisal ona received by said officers

'/oxupt the County Survayor and Publie Lmnltntor.’ from any source
or for any purposse, shall be psid over to the County Treasurer at the
end of each month, % be by him oredited to, and placed in, the Gener
sl Tund, and eaoh of said officers l:_hl.ll deliver to the Trassurer and
duditor, respectively, at the end of each month, & full and complste
stateament of all monies received and paid cut dmring the said month
and for the purposes thereof; provided that the Zheriff shall be al-
10104% deduot from fees and milesge received by him) the actual anad
nc‘eu-rr $raveling or other expenaes of himself and deputise iz tte
performance of his or their duties, and provided the salariss herein
provided for shall be paid in equal monthly inatallmanta,

SBCTION 19. The 3beriff, Clerk, "}‘:umrer. Regorder and Dis=-
I's
trict Attorney, provided for in Section fewrewen I&I) of this iat, st

e
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have suol dsputies snd aseistanty, as the Board of County Commission-
ers ay deen necessary to provide, their compensation to de fired by
said Boerd md paid as other salaries are paigd,

SECTION 20. Ssid Board of County Commiassioners are hereby re-
guired to furnish for the conveaient use of said County Qfficars and
for otber County purposes, such rooms, offises, Jails, furniture,
books ard stationsry as ars suitable and necessary for the proper son
duot of sl County duainess. )

SECTIOR 21. The City, Town, County and Sohool Disiriet, licenses
taxew snd pol].‘ taxes, levied for the year 1909, upom perscns, propsrt
and btuniness aituated within the limits of the territory hersdby es-

tablished as Bullfrog County, which shall remain or bacon; dus and

.unpaid wsubsequently to the taking effect of thias Act, shall be due to
and ocolleoted by, the proper officers of said Bullfrog County and pail.
into the Treasury thereof, apd the said Board of County Coumissicners
is darebdy suthorizad to levy such further and additional taxes for .th.

yoars 1909 and 2910, as may he nscessary to defray the sxpensea of
ssid County.

SECTION 22, All copiss and sxoerpta from the records and filss
certified as correcs and tzue dy the ].ilpl oustodian thaerecf now on
file or of record in the offiolal records of Sye County may be re-

corded or filed in the ottioi;l records or files of Bulifrog Cpunty,
tbe sams as original papers; and when 80 filed or recorded shall bte-

coms for all legal purpcses,ths sams 88 oroginal rscords and files.

JECTION 23. The Board of County Commissicners of the County of
Bullfrog, alall, ae soon a9 praoticable sfter said County shall ba
organised, receive bids for making tr'nnlcriptn of the records of said

County of Nye, of all property situated in the Couaty of Brllfrog, or

=1l
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smeh portion thereaf as said Board may dses necessary, and transcrid
ing the saxme as provided by law, in the proper reoord dooks to b pr
vided by the saif County of Bullfrog for that purpose; oand the mid
Board of County Commismioners.of the County of Bullfrog sball award
suoh oontraot to the loweat rseponsidle bidder therefor, and for the
faithful performance of said oontraot, said Board of County Cormis-
siocners shall require a good and suffi{oient bond in the sum of not

less than Ten Thousand Dollars ($10,000.00) nor more than Twanty-fiv
Thousand Dollars ($25,000.00) to be approved by said Board of County
Coamissioners. The Board of County Commiswionsrs may reject any and
all bids for trenaoriding seid records, in case the lowest bid ia

deemed by said County Commiseionsrs to be too high. The County Clez
and the County Reocorder of the County of Nye aball afford svery res
loﬁhlo opportunity and faoility for transcribing suoh records. Sai
transcerited records, when socepted by the Board of County Commisaior
ers of paid Bullfrog County, shall becoms for all legal purposes, it

same as original redords and files,

GECTION 24, A1l members of.the Liagiblature elsctad from Nye

Caunty, who, at the time of their eleotion , were residents of that
portion of Hye County hereby detached anl estadlished as Bullfrog

County, shall retain their offices as members of the Legislature for
their respesctive unexpited terms, but as representatives of Bullfrog
County; at the general esleotion in 410, Bullfreg County shall elegt
two Assemblyumen and Nye County five Assemblymen, and thereafter Bull
frog County shall be entitled to one Jenator and two Assemblymen; ar

¥ye County to Ons Senator and five Assemblymen.

SECTION 28, The County of Pullfrog shall bde and rscain s portios
of the Fifth Educatidnal Supervision Distriat of Nevada.

<60



SRCTION 28, All Aots and parts of Aots in conflioct herewith,

ars hereby repealed.

— s -

—

Sserrow 27, _-r 2 R e
“ This Act shall not taks effeot until it shall have been submitt

to the voters of Nye County at the next genaral electicn and received

majority of the votes cast at said election in favor of its becoming a

-

——
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3.
4.

Proposed Amendments to S.B. 536
{New Language Underlined)

Page 1 Line 9: This assessment must not include the value of
vehicles as defined in NRS 371.020 and the value of property
subject to taxation under NRS 361.157 and NRS 361.159.

Page 1 Line 11: After establishing the valuation of the
property, the commission shall allocate revenue and
valuation among all of the counties of this state in the
following manner:

(a) The first $500,000 received each year is to be
allocated to Nye County.

{b) If the valuation jis $175 Million or less thirty-four

—— —— S E e =

County. For every $1 Million increase in valuation
above $175 Million the Nye County allocation is to
decrease by 1 percent but not to go below 25
percent,

(c} The non Nye County allocation (66 to 75 percent) is to

—— —— A —— — ——— —  —

manner:

i. Ten percent must be allocated to each county in
the same proportion as the aggregate mileage of
main rail lines, interstate highways and U.S.
highways within the county bears to the total
aggregate mileage, less said mileage in Nye
County, of such rail lines and highways within
this state.

ii. Ninety percent must be allocated to each county
in the same proportion as the population of that
county bears to the total population, less Nye
County's population, of this state. The amount
of valuation otherwise allocable to each county
under this paragraph must be increased or
decreased by the following percentages:

iii. The amount of valuation remaining unallocated
after the adjustment provided in paraqraph (ii)
shall be allocated evenly to each county. The
Legislature finds and declares that this
allocation fairly reflects the relative risk to
public health and safety, stigma and burden upon
public services which will result from the
location of a repository within this state.

0.K.

O.K.

EXHIBIT C
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1987 REGULAR SESS{ON (§dth)
ASSEMBLY ACTION SENATE ACTION
Assembly Amendment
Adopted Ad d to Assembly Bill No. 736
i op B 0 apte E BDR 20-2145
ost ost Proposed by Commuttee
Date: Date: on Taxation

Imtiak: tmuai:
Concurred in - Concurred in E

Not concurred (n - Not concucred I1n

Date: Date:
[nitial: fnstial:
Amendment
No. 1608

Amend section 1, page |, line 2, by deleting:

“Z and 3" and wnserting:
“2,3 and 4".

Amend sec. 2. page 1, by deleung lines 3. 4 and 5 and inserting:

"Sec. 2. There shaoll be a county. io be known as Bullfrog County. to include all
that part of the State of Nevada within the boundaries described as follows: Beginning
at the northwest corner of unsurveyed section 6. unsurveyed T. {2 §.. unsurveyed R. 49
E. MDB. & M. thence casierly along a line common to the protracied corner of
unsurveyed section [, unsurveyed T. 12 §., unsurveyed R. 50 E. MD.B. & M.. thence
southerly along a line common (0 the protracted range line between R. 50 E. and R. 5!
E.. 10 the southeast corner of unsurveyed section 36, unsurveyed T. 12 5., unsurveyed
R. 50 E.. MD.B. & M. thence wesierly along the south line of unsurveyed section 6
to a point along the south line of unsurveyed section 36. unsurveyed T. [2 §.
urtaserveyeu K. 50 E., Mo B. & v inence southerty along the east line of unsurveved

sections 9, 16, 21, 28 and 13 (o the southeast corner of unsurveyed section 3.

To: E&E
LCB File
Journat v/
Engrossment EXHIBIT D
Bill Drafted by: BJE.ddl Date: 614387
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Amendment Na, 1608 1o Assembly Bill No. 756, Page 2

unsurveyed T. 13 S unsurveyed R. 50 €. M.D.B. & M.: thence connnwing southerty
along the east line of unsurveyed section 4 (o the southedst corner of unsurveyed
section 4. unsurveyed T. 14 S. unsurveyed R. 50 £. MDB. & M. thence westerly
along the souih line of unsurveyed sections 4. 5 and 6 t0 the southwest corner of
unsurveyed secrion 6. unsurveyed T. /4 5. unsurveyed R. 50 E. M.D.B. & M.: thence
continuing westerly along the south: line of unsurveved sections |, 2. 3. 4. 5 and 6 to
the southwest corner of unsurveyed section 6. T. [4 S.. R. 49 E. MDB. & M.; thence
continuing westerly along the south line of sections 1. 2 and 3 to the southwest corner
of unsurveyed seciion 3. unsurveyed T. 14 5., R. 48 E.,. M.D.B. & M.; thence noriherly
along the west line of unsurveyed sections 3. 24. 27. 22, 15 and [0 to the northwest
corner of unsurveyed section 0. unsurveyed T. 13 §., unsurveyed R. 48 £:. MD.B. &
M. thence easterly along the north line of unsurveyed section !0, unsurveyed T. 13 5.,
unsurveyed R. 48 E.. (0 the southwest corner of unsurveyed section 31, unsurveyed T.
12 §., unsurveyed R. 49 E., MD.B & M.. thence northerly along a line common o the
protracted range line between R. 48 E. and R. 49 E. (0 the northwest corner of
unsurveyed section 6, unsurveyed T. 12 5., unsurveyed R. 48 E. M.DB. & M.: and the
point of beginning.".

Amend the bl as a whole by renumbering sections 4 through 12 as secuons 3
through 13 and adding a new section designated sec. 4, following sec. 1, to read as
follows:

"Sec. 4. The (erritory described in section [ of this act is detached and sei aside
[from Nye Couaty and Bulifrog County erected therefrom.".

Amend sec. 4, page |, line 8, by deleting:

"S5, 6 and 7" and insening:
"6, 7 and 8".
Amend sec. 3. page !. hne |l by deleting "“legislative commission” and inserning

"governor",

g -



Amendment No. 1608 to Assembly Bill Na. 756, Page 3

Amend sec. 5, page |, line 12. after "clerk,” by inserting “"county assessor.”

Amend sec. 6. page 2, line 9, by deleting "$" and inserting “6".

Amend sec. 6, page 2. line 10, by deleung “legisiative commission" and inserting
“governor".

Amend sec. 6, page 2. line [35. by deleting "S" and nserung "6".

Amend -ec. 7. page 2. line 16. by deleting “legisiative commission" and inserung
"governor”.

Amend sec. 8, page 2, line 21, by deleting "5" and nserting “6".

Amend sec. 9, page 2, line 28, by deleting "5" and inserting "4".

Amend sec. 2. page 3. line 18. by deleung "subsection" and inserting
“subsections".

Amend the il as a whole by renumbering sec. 13 as sec. |7 and adding new
sections designated sections 14, 15 and 16, followtng sec. 12, to read as follows:

"Sec. 14. NRS 245.040 is hereby amended to read as follows:

245.040 |. Shenffs, county recorders and county auditors, county clerks. county
assessors and county treasurers shall keep an office at the county sear of their counry
which shall be kept open on all days except Sundays and nonjudicial days from 9
a.m. to 12 m., and on all days except Sundays, nonjudicial days and Saturdays from |
pm. to § p.m, for the transaction of public business, but nothing contained herein
shall be construed so as to interfere with any duty now required of any public official
under any of the election laws of this state. County clerks shall keep their offices
open on all election days during the hours when the polls are open for votng but
may, with the consent of the district judge of the county, close their offices for ali
purposes except slection business and the issuance of marriage licenses on anv day on

which the primary or general election is held.

s



Amendment No. 1608 to Assembly Bill No. 756. Page 4

2.  Notwithsanding the provisions of subsection L. the board of county
commissioners of any county may, by an ocder regularl; made and entered in the
records of its proceedings, designate the days and hours during which the offices of
the shenff, county recorder and county auditor. county clerk. county assessor and
county treasurer shall be kept open for the transaction of public business. [Any]
Except in a couruy whose officers are appointed pursuant 10 section § of this act, any
order so made and entered [shall] must require each office to be kept open for not
less than 40 hours during each week, and [shail] musr not prevent the county clerk
from closing his office for all purposes except election business and the issuance of
marriage licenses on primary and general election days as provided in subsection (.

3. Any officer violating the provisions of this section [shail be deemed] is guilty of
a2 misdemeanor, and if any officer mentioned in subsection | [shall absent] absents
himself from his office except:

(a) When called away from his office by official duties;

{b) When expressly permitted so to do by the board of county commissioners or a
majority of the members thereof in writing; or

(c) Whem he first makes provision to leave his office open for the transaction of
public business on the days and during the hours prescribed by this section and in
charge of a deputy [duly) qualified to act in his absence,
there [shall] must be withheld from his monthly salary that proportion thereof as the
number of days of absence bears 10 the number of days of the month in which such
absence occurs. {Such sum shail) The money must be withheld from payment of salary
to the officer for the next succeeding month by order of the board of county
commissioners; but no order in the premises [shail) may be made without first giving
the officer affected reasonable notice and an opportunity to appear before the board
and defend the charge against him.

Sec. 15. NRS 245.043 1s hereby amended to read as follows:
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Amendment Mo. 1608 10 Assembly Bill No. 756. Page 5

245.043 1. As used in this section:

(a) "County” includes Carson City.

(b) "County commissioner” includes the mayor and supervisors of Carson City.

2. Except as otherwise provided by any special law. the elected officers of the
counties of this state , or the persons appoinied to those offices. are entitied to receive
annual salanes i1n the base amounts specified in the following table. The annuai
salartes are in full payment for all services required by law to be performed by such
officers. Except as otherwise provided by law, ail fees and commussions collected by

such officers in the performance of their duties must be paid into the county treasury

each month without deduction of any nature.
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ANNUAL SALARIES
County
Commis- District County County County County
County sioner Attorney  Sheriff Clerk Asscssor Recorder  Treasurer
Clark ....coecierns $29800  $63,900 $60,200 $44,000 $44,000 $44,000 $44,000
Washoe ...c.. orernrcrr: 20,200 55,900 51,000 42,800 42,800 42,800 42,600
Carson City ........... 13,100 45,200 39,900 35,700 35,7200 35,700 ——————
Churchill .............. 10,700 42,800 32,700 28,600 28,600 28,600 ——————
Douglas ................. 11,900 45,200 39,900 35,700 35,700 35,100 e
EIKO ..coovie et 11,900 45,200 32,900 32,100 32,100 32,100 32,500
Humboldt............... 10,700 42 800 32,700 28,600 28,600 28,600 28,600
L 577, ¥ S R— 10,700 42,800 32,700 28 600 28,600 24,600 ————
Nye.....ccovrmnniinnen. 10,700 42,800 32,700 28,600 28 600 24,600 28,600
White Pine ............ 10,700 42,8060 32,700 28,600 28,600 28,600 28600
Lander.....coccinians 10,000 39,900 28,600 25,000 25,000 25,000 25,000
Lincoln .................. 10,000 39,900 28,600 25,000 25,000 25,000 25,000
Mineral.................. 10,000 39,900 28,600 25,000 25,000 25,000 —————
Pershing................. 10,000 39,900 29,800 25,000 25,000 25,000 e
Esmeralda ............... 8,600 30,000 23,800 _21,400 21,400 21,400 ——
Eureka ...ooonn.......... 8,600 30,000 23,800 21,400 21,400 21400 -
Storey e 8,600 30,000 23,800 21,400 21,400 21400 e
Bullfrog ........cc.c. . f
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Amendment No. 1608 1o Assembly Bill No. 756, Page 7

Sec. 16. NRS 245,050 1s hereby amended to read as foilows:

245.050 [All} Except in counties whose officers are appointed pursuant o section 6
of this act. afl county officers and regular and temporary employees of the counties
{shail} are entitled 0 be paid their salanes as fixed by law. ordinance or resolution
etther at regular 2-week intervais or in two equal semimonthly payments. If salaries
are paid semimonthly. the first semumonthly payment for each month [shall] must be
for the first half of that particular month., and the second semimonthly payment
fshall] must be for the last half of the month."”.

Amend the bill as 2 whole by renumbering sections 14 and 15 as sections 19 and
20 and adding a new section designated sec. (8, following sec. 13. to read as follows:

Sec. 18. The secnions, townships and ranges used in the description of Bullfrog
County are as represented on the map entitled "Beatty Quadrangte, Nevada-
California, 1:100 000 Scale Series (Planimetric), 1978 Surface Management Status,”
edited and published by the United States Bureau of Land Management.

Amend sec. 14, page 5, by deieting line 3 and inserting:

“governor shatl appoint:”.

Amend sec. 14, page S, line 7, by deleting "5" and inserting "5".

Amend sec. 14, page S, line 9, by deleting "5" and inserting "6".

Amend sec. 14, page 5, by deleung line 12 and inserting:

“sections 6 and 8 of this act.”.
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Misuts of the Nevads Suate Legislature

Assembly Committes 0 . - TAXATICN
Daw:June 12, 1987

Page: sSeven

Ms, Vvilavdo added if AB-645 were not successful,
consideration of all the prcvisions of SB-561 could
continue.

Chairman May recguested the appointed subcommittee dJdevelop
two alternatives, One if AR-645 is succeszful and one if it
is not successful. He requested Mr. Leavitt join the
subcommittee.

Mr. Ketzenberger explained why there was a three-part
guestion propoesed for the ballot:

"As it was indicated we did have a three-part question
for a reason. First of all the citizens have the
option of voiding what the leqgislature approved us
doing for the first 2 years.

“Secondly, continuing with those 100 officers but not
the third part of the program. TIf they vote the first
part out, the 100 officers disappear. If they vote to
continue it, then the 100 officers stav.

"Part 3 is the additional 150 officers c¢ver the next
three vears-

"Our reason for not going to a special election was to
ask the 1legislature to do this because special
elections cost money and there 1is a general election
coming up in 1988 which would allow us to 4o to the
aeneral election with no additional costs to this

Qquestion. It als¢g gives us time to work with the
public to educate them on what the problem is in Clark
County. :

"The problem 1is going to get significantly more

critical as time goes on. You +ust do nect hire 50
police officers, put them on the street and make them
effective. It takes a long period of time to get them

hired. trained and able to function on their own."

Chairman May closed the public hearing on SB-561.

ASSEMBLY BILL _NO Zife - Creates Bullfrog County and revises
provisions governing counties,

Mr. Gaston reported on the recommendations of the
subcommittee that had been assigned to studvy AR-756 and
SB~-536.

Mol
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SENATF BILL NO. 536 - Requires central assessment of
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repository for dispesal of high-level radiocactive waste.

The recommendation from the subcommittee is to amend AB-756
by:

Line 11, page 1 - delete "legislative commission" and
insert "governor". This is to aveoid a constituticnal
challenge. Wherever "legislative commission" appears

on the appointment portion of the bill, "governor"”
should be substituted.

Section 11 =should be deleted and restated as - "The
board shall grant all revenue collected to the Nevada
Tax Commission. The commission shall promulaate
regulations for distribution of any grants tc¢ the
counties." The remainder of that section through line
16 should be deleted.

In addition, there would be a sunset provision - this
would sunset in 1999 - with a statement to the effect
that all assests and facilities of Bullfrog county
would revert to Nye County.

THE SUBCOMMITTEE WOULD THEN MOVE TO AMEND AND DO PASS

MR. PRICE SECONDED THE MOTION.

Mr. Adler said there was a problem in that subiect measure
provided for a county clerk, recorder, auditor, sheriff.

etc. The recorder should be an assessor - on page 1.
line 12, "Would vyou accept that as an amendment to vour
motion?" :

Chairman May said those officers were named by the Counsel
Bureau as being the minimum constitutional officers reguired
in any county.

Mr. Adler asked if an assessor could be included as an
addition to theose listed.

Chairman May replied in the affirmative.

Mr. Price commented the constitutional officers should be
guaranteed access to the waste disposal site.

Chairman May said there was at present no human habitation
in the area and he was sure, should that area become the

<7
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waste disposal sire. arrangements could be made to quarantee
access by state officials.

Mr. Price questioned whether the officials would be
restricted by statute as all other elected officials whereby
one could not hold 2 offices.

Chairman May said under the provisions of AB-736, one person
may be vested with the total authority for all those
offices. The salary is one dollar per year for the official
and for each commission member. An amendment to this effect
will be forthcoming.

Mrs. Spriggs:

"I would like it noted for the record that it was not a
unanimous subcommittee report. This minority person
voted "No" on all of this."

Chairman May announced there was a motion and a second
concerning recommendation for amendment of AB-756.

Mrs. Lambert said she would much prefer to delay the vote
until after presentation of the entire report.

Mr. Bergevin guestion how the “"fair and equal taxation" part
of the constitution was circumvented - page 5, section 2.

Chairman May said he was awaiting a legal opinion on that
vervy question, among others.

Mr. Bergevin:

"1 gubmit to this committee, that: I spoke to our former
legislative counsel, Mr. Daykin. He said this
provision would take about 2 minutes in a court to
break the rubber band that is holding it together."

Chairman May:

"Ags soon I get the written legal opinion from LCB I
will be delighted to furnish the committee with it.
They have told me over and over again that it is not
subject to challenge. There is no precedent whatsocever
for any provision contained in it."

Mr. Gaston remarked that Harry Swainston, Attorney General's
Office, made comments although he could not render an
official legal opinion, that indicated, with the exception

gt
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of replacing the governor for the legislative commission, he
did not foresee a constitutional problem.

MR. GASTON WITHDREW HIS MOTION TO AMEND AND DO PASS
AB 756.

MR. PRICE WITHDREW HIS SECOND TCO THE MOTION.

Mr. Gaston reported the subcommittee liked the formula of
SB-536. The subcommittee wanted to process AB-756 and
SB-536 separately. The subcommittee's proposed amendments
were as follows:

The constitutionally suspect porticons of SB-536 were
deleted.

Section 1, subsection 1 - delete entire section and
replaced with words to the effect "The Nevada Tax
Commission shall grant money received from Bullfrog
County, in the following manner":

(a) 20 percent must be allocated to Nye County.
That has been increased because of the impact on
that county.

5 percent for Lincoln County.

(b} 10 percent allocation as reads in present
bill, beginning line 1, page 2.

{c) 65 percent must be allocated to each county
in the same proportion as the population of that
county bears to the total population of this
state. ‘

Delete the remainder cf that paragraph.
Mr. Gaston said that suggested amendment resolved the areas
of constitutionally suspect provisions. It takes care of

the formula for distribution and the measure would sunset.

Mr. Gaston annocunced Mrs. Spriggs had voted against the
subcommittee recommendations.

Mrs. Spriggs:
"I wanted it noted that 1if we do this we have

completely negated everything that the local
governments have done and worked so hard for several

73
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years to put together for their allocation that

evervone - including Clark County, City of Las Vegas,
North Las Vegas, Nve County, Lincoln County - everyone
had agreed upon. We are back to where they are
probably adversaries again.

"I think that is an unfair thing to do. I don't see
why we can't leave the formula in the bill the way it
is.ll

Chairman May responded:

"I don't see that much variation Tbetween the
subcommittee recommendation and what the local
governments worked on for so long. Would you explain
to me where the . . ." :

Mrs. Spriggs:

"It is a flat 20 percent to Nye County: a £flat 5
percent to Lincoln County; and distributes the rest
based on population. That is a very very different
effect than this formula that has been worked cut. It
hurts Nye County and it hurts Lincoln County to do it
that way. If you calculate both numbers vou will come
out that we have hurt them."

Mr. Triggs remarked the subcommittee, of which he was a
member, wanted the distribution made clear and the amended
version proposed for SB-536 would put that outside the
current caps. There would not be that adverse impact on
maximum allowed combined revenue.

Mr. Adler disagreed those counties named by Mrs. Spriggs
were hurt because the line mileage provision remained
intact. ({lines 1 through 4, page 2 of SB-536) Lincoln
County 1is allocated 5 percent whereas they received no
special treatment in the original version.

MR. TRIGGS, ON BEHALF OF THE SUBCOMMITTEE MOVED TO
AMEND AND DO PASS AB 756 AND ALSO MOVED TQO AMEND AND DO
PASS SB-536, WITH AN ADDITIONAL AMENDMENT TC ENSURE
THAT WORDS BE DELETED IN SUBSECTION 7. PAGE 3, WHICH
TAKES IT QUTSIDE THE CAPS.

Mr. Bergevin:

"I think we are attempting to de in a couple hours
time, and in fact turning upon its head, what has taken

£ Trrny
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AFferm ™ (COMMITTER MINUTES) oM s Lewn



Minutes of ihe Nevada State Legisiature ) TAXATION
Assembly Committes
Dete: June 1 1987

Page:. Iwelve

2 or 3 years to put together. (recommendations} This
is one of the bad features I find in the closing days
of the legislature that we are trying tc do something
as meticulous and as deep as this is, to come up with a
good answer. I don't think we are coming up with a
good answer. You can't come up with a good answer in a
couple of hours of deliberations in a subcommmittee and
therefore I will be voting “No" against both bills."

Chairman May called for a rell call vote on the motion to
amend and do pass AB-756 and SB-536.

MR. ADLER SECONDED THE MOTION TO AMEND AND DO PASS
AB-756 AND SB-536.

MOTION CARRIED. MR. BERGEVIN, MRS. LAMBERT, MR,
MARVEL, AND MRS. SPRIGG VOTED "NO".

ASSEMBLY BILL NO. 76 - Revises distribution of proceeds from
taxes on cigarettes.

Chairman May said there were amendments to AB-76 that would
increase the tax:

There is hereby levied a tax on purchase or possession
of cigarettes by a consumer in the State of Nevada at
the rate of 10 mills per cigarette, pbut not less than
20 cents for each package. {Exhibit D).

Chairman May explained the proposed amendments impose an
additional 5 cents per package on cigarette retail sales and
returns that money collected to the state general fund.

There were no witnesses present to speak in favor of AB-76.

Joe Midmore, representing the Tobacco Institute said the
original bill was proposed by the cities and counties to
have allocated to them 5 cents of the cigarette tax that is
now allocated to the state. That 5 cents was imposed 1in
1983.

This tax increase will reduce sales in Fiscal Year 1988 by
2.8 million packages. That is an historic pattern that
occurs each time cigarette tax is increased. As a result of
the decrease in sales, state revenues will decrease by
$160,000; cigarette tax revenues will decrease by
approximately $340,000. People will not buy that many less
cigarettes but will simply purchase them from sources not
subject to this tax, such as Indian smoke shops. Out of

TS
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By the Committee on Ways and Means:

Assembly Bill No. 889—An Act making an appropriation to the Commus-
sion on Economic Development for costs of operating the I[nternational
Trade Office; and providing other matters properly relaung thereto.

Assemblyman Sedway moved that the bill be referred to the Commuttee on
Ways and Means,

Motion camed.

REPORTS OF COMMITTEES
Mr. Speaker:

Your Committee on Transportation, to which was referred Senate Bill No. 353, has had
the same under consideration, and begs leave to ceport the same back with the recommen-
dation: Amend, and do pass as amended.

Leonarp V Nevin, Chairman

MOTIONS, RESOLUTIONS AND NOTICES
Assemblyman Jeffrey moved that Assembly Bills Nos. 10. 866, 882, 883,
884; Senate Bills Nos. 23, 165, 328, 407, 468 and 536 be placed at the top
of the General File. ’
Motion carried.

Mr. Speaker announced that if there were no objections. the Assembly
would recess subject o the call of the Chair.

Assembly in recess at 10:18 a.m.

ASSEMBLY IN SESSION
At 10:50 a.m.
Mr. Speaker presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr Speaker:

Your Commitiee on Commerce. 10 which was referred Senate Bill No 410, has had the
same under consideration. and begs leave 10 repon the same back with the recommenda-
non: Amend, and do pass as amended.

Jou» E. JeFFrey. Chairman

MOTIONS. RESOLUTIONS AND NOTICES
Assemblyman Jeiffrey moved that Assembly Bill No. 756 be placed on the
Second Reading File.
Motion carried.

SECOND READING AND AMENDMENT

Bill read second time.

The following amendment was proposed by the Committes on Taxation:

Amendment No. 1608.

Amend section 1, page 1, line 2, by deleting: **2 and 3™ and inserung:
“2,3and 4",
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Amend sec. 2, page 1, by deleting lines 3, 4 and § and inserting;

“Sec. 2. There shall be a county, 1o be known as Bullfrog County, to
include all that part of the State of Nevada within the boundaries described
as follows: Beginning at the northwest corner of unsurveyed section 6,
unsurveyed T. 12 ., unsurveyed R. 49 E., M.D.B. & M.; thence easterly
along a line common 10 the proiracted corner of unsurveyed section 1,
unsurveyed T. 12 S., unsurveyed R. SO E., M.D.B. & M.; thence southerly
along a line common 1o the protracied range line beiween R, 50 E. and R. 51
E., to the southeast corner of unsurveyed section 36, unsurveyed T, 12 S.,
unsurveyed R. SO E., M.D.B. & M., thence westerly along the south line of
unsurveyed section 36 1o a point along the south line of unsurveyed section
36, unsurveyed T. 12 S., unsurveyed R. 50 E., MD.B. & M., thence
southerly along the east line of unsurveyed sections 9, 16, 21, 28 and 33 10
the southeast corner of unsurveyed section 33, unsurveyed T. 13 §., unsur-
veyed R. SO E., M.D.B. & M. thence continuing southerly along the east
line of unsurveyed section 4 1o the southeast corner of unsurveyed section 4,
unsurveyed T. 14 S., unsurveyed R. SO0 E., M.D.B. & M.; thence westerly
along the south line of unsurveved sections 4, 5 and 6 to the southwest
corner of unsurveyed section 6, unsurveyed T. 14 8., unsurveyved R, 50 E.,
M.D.B. & M., thence conninuing westerly along the south; line of unsur-
veyed sections 1, 2, 3, 4, 5 und 6 1o the southwest corner of unsurveyed
section 6, . 14 5., R 49 E., MD B & M.. thence continuing westerly
along the south hine of seciions 1, 2 and 3 1o the southwest corner of
unsurveyed section 3, unsurveved T. 14 8., R. 48 E., M.D.B. & M., thence
northerly along the west line of unsurveyed sections 3, 24, 27, 22, 15 and 10
to the northwest corner of unsurveyed section 10, unsurveyed T. 13 S.,
unsurveyed R. 48 E., M D.B. & M., thence easterly along the north line of
unsurveved section [0, unsurveyed T. 13 S., unsurveyed R. 48 E., to the
southwest corner of unsurveyed secuon 31, unsurveyed T. 12 8., unsurveyed
R 49 E, MDB & M, thence northerly along a hine common 1o the
protracted range line between R. 48 E. and R. 49 E. | 1o the northwest corner
of unsurveyed section 6, unsurveyed T, 12 8., unsurveyed R. 48 E., M.D.B.
& M., and the poini of beginning.”’ .

Amend the bill as a whole by renumbering sections 4 through 12 as
sections 5 through 13 and adding a new section designated sec. 4, following
sec. 3, t read as follows:

““Sec. 4. The territory described in section 1 of this act is deiached and
set aside from Nye County and Bullfrog County erected therefrom.” .

Amend sec. 4, page 1, line 8, by deleting: **5, 6 and 7°" and inserting: **6,
7 and 8",

Amend sec. 5, page 1, linc 11, by deleting **legislative commission” and
inserting ‘‘governor''.

Amend sec. 5, page 1, line 12, after “‘clerk,”” by inserting *'county
assessor,”’.

Amend sec. 6, page 2, line 9, by deleting **5'" and inserting 6"
~ Amend scc. 6, page 2, e 10, by deleung “legislative commission™ and
inserting *‘governor’’.

C
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Amend sec. 6, page 2, line 15, by deleting **5'" and inserting “'6™".

Amend sec. 7, page 2, line 16, by deleting *'legisiative commission’ and
inserting *‘ governor'’.

Amend sec. 8, page 2, line 21, by deleting **5” and inserting "' 6"

Amend sec. 9, page 2, line 28, by deleting **5"" and inserting 6",

Amend sec. 12, page 3, line 18, by deleting *‘subsection’” and inscrting
*“‘subsections’".

Amend the bill as a whole by renumbering sec. 13 as sec. 17 and adding
new sections designated sections 14, 15 and 16, following sec. 12, i0 read as
follows:

“Sec. 14, NRS 245.040 is hercby amended o read as follows:

245.040 1. Sheriffs, county recorders and county auditors, county
clerks, county assessors and county treasurers shall keep an office at the
county scat of their county which shall be kept open on all days except
Sundays and nonjudicial days from 9 a.m. to 12 m., and on all days except
Sundays, nonjudicial days and Saturdays from 1| p.m. to 5 p.m. for the
transaction of public business, but nothing containcd herein shall be con-
strued so as (o interfere with any duty now required of any public official
under any of the ¢lection laws of this staie. County clerks shall kecp their
offices open on all election days duning the hours when the polls are open for
voling bur may, with the consent of the district judge of the county, close
their offices for all purposes except election business and the 1ssuance of
marriage licenses on any day on which the primary or general election is
held.

2. Notwithstanding the provisions of subsection 1, the board of coualy
commissioners of any county may, by an order regularly made and entered
in the records of its proceedings, designate the days and hours during which
the offices of the sheriff, county recorder and county auditor, county clerk,
county assessor and county treasurer shall be kept open for the transaction of
public business. [Any] Except in a county whose officers are appoinied
pursuant to section 6 of this act, any order so made and entered [shall] muess
require each office to be kept open for not less than 40 hours during cach
week, and |shall] must not prevent the county clerk from closing his office
for all purposes except election business and the issuance of marnage
licenses on primary and general election days as provided in subsection 1.

3. Any officer violating the provisions of this section [shall be deemed)
is guilty of a misdemeanor, and 1f any officer mentioned in subsechion 1
{shall absent] absents himself from his office except:

{a) When called away from his office by official duties;

(b) When expressly permitted so 1o do by the board of counly commis-
sioners or a majority of the members thereof in writing; or

(c) When he first makes provision to leave his office open fur the transac-
tion of public business on the days and during the hours prescribed by this
section and in charge of a deputy [duly] qualified to act in his absence,
there [shalll must be withheld from his monthly salary that proportion
thereof as the number of days of absence bears to the number of days of the
month in which such absence occurs. [Such sum shall| The money muist be
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Sec. 16, NRS 245.050 1s hereby amended 10 read as follows:

245.050 [Al) Excepr in counties whose officers are appomnted pursuunt
fo section & of this act. all county officers and regular and temporary
employees of the counties {shall] are entitled 10 be paid their salaries as
fixed by law. ordinance or resolution either at regular 2-week ntervals or in
two equal semimonthly payments. If salaries are paid semimonthly. the first
semimonthly payment for each month [shall) muss be for the first half of that
particutar month, and the second semimonthly payment [shall] mus: be for
the tast half of the month "

Amend the bill as a whole by renumbering sections 14 and 15 as sections
19 and 20 and adding a new section designated sec. 18. following sec. 13, to
read as follows

Sec. 18. The sections. townships and ranges used in the description of
Bullfrog County are as represented on the map entitled **Beatty Quadrangle.
Nevada-Califorma, t 100 000 Scale Series (Planimetric). 1978 Surface
Management Status.” edited and published by the United States Bureau of
Land Management.

Amend sec 14, page 5. by deleting line 5 and inserting: '‘governor shall
appoint: .

Amend sec. 14, page 5. line 7. by deleting **5"" and inserting "6,

Amend sec. 14. page 5. line 9, by deleting 5" and inserting 6™,

Amend sec. 14, page 5. by deleting line 12 and inserting: **sections 6 and
8 of this act.™,

Assembiyman May moved the adoption of the amendment.

Remarks by Assemblyman May.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

GENERAL FILE AND THIRD READING
Assembly Bill No. 10.
Bill read third time.
Remarks by Assemblyman Bergevin.
Roll call on Assembly Bill No. 1O:

Yeas—d2.
Narvs—None.

Assembly Bill No. 10 having received a constitutional majority. Mr.
Speaker declared it passed. as amended.
Bill ordered transmuued o the Senate.

Assembly Bill No. 866.

Bill read third time.

Remarks by Assemblyman Callister.
Roll call on Assembly Bill No. 866:

Yeas—42.
Nays—None.

2R
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(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT A.B. 756

ASSEMBLY BILL NO. 756--COMMITTEE ON GOVERNMENT AFFAIRS

MAY &, 1987

Referred to Committee on Government Affairs

SUMMARY--Creates Bullfrog County and revises provisions governing counties
(BDR 20-2145)

FISCAL NOTE: Effect on Local Government: Yes,
Effect on the State or on Industrial Insurance: No

-

EXPLANATION--Matier wn itahics 1s 6cw, mauter sn brackels | | is miwlenal o be onitted

AN ACT relating to counties; providing 10 skeleton form for the creation and organization of
Bullfrog County; authorizing a higher fevy of ad valorem taxes in certain counties,
making various other changes relating w counties; and providing other matiers
properly relating therelo

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 243 of NRS is hereby amended by adding thereto the
provisions sct forth as sections 2, 3 and 4 of this act.

Sec. 2. There shall be a county, to be known as Bullfrog County, to
include all that part of the Stute of Nevada within the boundaries described
as follows: Beginning at the northwest corer of unsurveyed section 6,
unsurveyed T. [2 S., unsurveyed R, 49 E., M.D.B. & M.; thence easterly
along a line common to the protracted cormer of unsurveyed section I,
unsurveyed T. 12 8., unsurveyed R. 50 E., M.D.B. & M.; thence southerly
along a line common to the protracted range line between R. 50 E. and R.
51 E., to the southeast corner of unsurveyed section 36, unsurveyed T. 12
5., unsurveyed R. S0 E., M.D.B. & M.; thence westerly along the south line
of unsurveyed section 36 to a point along the south line of unsurveyed
section 36, unsurveyed T. 12 §., unsurveyed R. 50 E., M.D.B. & M., thence
southerly along the east line of unsurveyed sections 9, 16, 21, 28 and 33 to
the southeast comer of unsurveyed section 33, unsurveyed T. 13 S.,
unsurveyed R. 50 E., M.D.B. & M.; thence continuing southerly along the
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east hine of unsurveyed section 4 to the southeast corner of unsurveyed
section 4, unsurveved T. 14 8., unsurveyed R. SO E., MD.B. & M.; thence
westerly along the south line of unsurveyed sections 4, 5 and 6 to the
southwest corner of unsurveyed section 6, unsurveyed T. 14 §., unisurveyed
R. 530 E., M.D.B. & M.; thence continuing westerly along the south; line of
unsurveyed sections 1, 2, 3, 4, 5 and 6 to the southwest corner of
unsurveyed secrion 6, T. 14 S., R. 49 E., M.D.B. & M.; thence continuing
westerly along the south line of sections 1, 2 and 3 10 the southwest corner
of unsurveved section 3, unsurveyed T. 14 S., R. 48 E., MD.B. & M.;
thence northerly along the west line of unsurveyed sections 3, 34, 27, 22, 15
and 10 to the northwest corner of unsurveyed section 10, unsurveyed T. 13
S., unsurveyed R. 48 E., M.D.B. & M.; thence easterly along the north line
of unsurveyed section 10, unsurveyed T. 13 S., unsurveyed R. 48 E., 10 the
southwest corner of unsurveyed section 31, unsurveyed T. 12 8., unsurveyed
R 49 E., MD.B & M.; thence northerly along a line common to the
protracted range line between R, 48 E. and R. 49 E., to the northwest
corner of unsurveyed section 6, unsurveved T. 12 S., unsurveyed R. 48 E.,
M.D.B & M. and the poni of beginning.

Sec. 3. Carson City is the county seat of Bullfrog County.

Sec. 4. The territory described in section 1 of this act iy detached and
ser aside from Nye County and Bulifrog County erected therefrom.

Sec. 5. Chapter 244 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6, 7 and 8 of this act.

Sec. 6. 1. In any county in which, upon creation or as of 6 months
before any general election, less than 10 qualified electors reside, the
governor shall appoint the members of the board of county commissioners
and the (ounty clerk, county assessor, county recorder, county uuditor,
sheriff, district attorney and public administrator who, but for the provisions
of this section, would have been elected at that general election.

2. Each member of a board of county commissioners appointed pursuant
to this section.

ta) Must be a qualified elector of the state;

(b) Must have such other qualifications as are provided in this chaprer;
and

{c) Must not hold any other elective office.

3. Each other officer appointed pursuant to this section must meet all
qualifications for the office to which he is appointed.

4. All appointments made pursuant to this section must be for the same
terms as if the officers were elected.

Sec. 7. In any county for which a member of the board of county
commissioners or any other officer is appointed pursuant to section 6 of this
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act, the governor shall continue to appoint its officers until the county has
maintained a total of 10 or more qualified electors as residents continuously
for 2 years.

Sec. 8. In any county in which the offices of county clerk, county
recorder, county auditor, sheriff, district attorney and p&ibiic administrator
are all filled or 1o be filled by appointment pursuant 10 section 6 of this act,
the governor may consolidate the offices into one or more county offices if it
finds that such consolidation would be in the best interests of the county,

Sec. 9. NRS 244.020 is hereby amended to read as follows:

244.020 1. {County commissioners shall] Except as otherwise provided
in section 6 of this act, county commissioners must be qualified electors of
Fheir respective counties and have such other qualifications as are provided
in ths chapter.

2. No county or township officer [shall be] is eligible 10 the office of
county commissioner,

Sec. 10. NRS 244.025 is hereby amended to read as follows:

244,025 1. [County commissioners shall} Except as otherwise provided
in section 6 of this act, county commissioners must be elecied by the
qualified electors of their respective counties.

2. At the general election held in 1968 and at the general clection every
4 years thereafter, two persons [shall] must be elected to serve on the board
of county commissioners for terms of 4 years.

3. At the general election held in 1970 and at the gencral election held
every 4 years thereafter, one person [shalll must be elected to serve on the
board of county comunissioners for a term of 4 years,

4. This section does not apply to counties havi i
100 000 e pply aving a population of

Sec. 11. NRS 244.040 is hereby amended to read as tollows:

244.040 1. Any vacancy occurring in  any board of county
commissioners must be filled by appointment of the governor. Except in
Carson City, the governor shall appoint a suitable person who is a member
of the same political party as the most recent holder of the vacant office.,

2. The term of office of a person appointed to the office of county
commissioner pursuant to this Section does not, by virtue of the
appointment, extend beyond 12 p.m. of the day preceding the Ist Monday of
January next following the next general election.

Sec. 12. NRS 244.1505 is hereby amended to read as follows:

244.1505 1. A board of county commissioners may expend money for
any purpose which will provide a substantial benefit to the inl:abitants of the
county [.] or the state. The board may grant all or part of the money to [a] :

(a) The state; or
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{b) A private organization, not for profit, to be expended for the selected
purpose.

2. A grant to a private organization must be made by resolution which
must specify:

(a) The purpose of the grant;

(b) The maximum amount to be expended from the grant; and

{c) Any conditions or other limitations upon its expenditure.

Sec. 13. NRS 244.335 is hereby amended to read as follows:

244,335 1. Except as otherwise provided in [subsection 2,} subsections
2 and 3, the board of county commissioners may:

(a) Regulate all character of lawful trades, callings, industries,
occupations, professions and business conducted in its county outside of the
limits of incorporated cities and towns.

(b) Fix, impose and collect a license tax for revenue or for regulation, or
for both revenue and regulation, on such trades, callings, industries,
occupations, professions and business.

2. The county license boards have the exclusive power in their respective
counties to regulate the business of conducting a dancing hall, escort
service, or gambling game or device permiited by law, outside of an
incorporated city, The county license boards may fix, impose and collect
license taxes f(or revenue or for regulation, or for both revenue and
regulation, on such businesses.

3. The board of county commissioners may regulate all industnies,
ovcapations, professions and business i its county which involve high-level
nuclear waste, including without limisation, the act of transporting the waste
into or through the county by motor vehicle, railroad car or any other
means, and may fix, mpose and collecr a license tax for revenue or for
regulation, or for both revenue and regulation, on such trades, callings,
indusintes, occupations, professions and business.,

4. No license to engage in business as a seller of tangible personal
property miy be granted unless the applicant for the license presents written
evidence that:

(a) The department of taxation has issued or will issue a permit for this
activity, and this evidence clearly identifies the business by name; or

(b) Another regulatory agency of the state or an agency of the Federal
Government has issued or will issue a license required for this activity,

[4.]1 5. Any license tax levied for the purposes of NRS 244.3358 or
2444 597 to 244A.655, inclusive, constitutes a lien upon the real and
personal property of the business upon which the tax was levied until the tax
is pawd. The lien must be enforced in the following manner:

\
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(a) By recording in the office of the county recorder, within 90 days
following the date on which the tax became delinquent, a notice of the tax
lien containing the following:

(1) The amount of tax due and the appropriate year;

(2) The name of the record owner of the property;

(3) A description of the property sufficient for identification; and

(4) A verification by the oath of any member of the board of county
commissioners or the county fair and recreation board; and

(b) By an action for foreclosure against the property in the same manner
as an action for foreclosure of any other lien, commenced within 2 years
after the date of recording of the notice of the tax lien, and accompanied by
appropriate notice to other lienholders.

[5.] 6. The board of county commissioners may delegate the authority to
enforce liens from taxes levied for the purposes of NRS 244A.597 1o
244A 655, inclusive, to the county fair and recreation board. All information
concerning license taxes tevied by an ordinance authorized by this section or
other information concerning the business affairs or operation of any licensee
obtained as a result of the payment of such license taxes or as the result of
any audit or examination of the books by any authorized employee of a
county fair and recreation board of the county for any license tax levied for
the purpose of NRS 244A.597 to 244A.655, inclusive, is confidential and
must not be disclosed by any member, officer or employee of the county fair
and recreation board or the county imposing the license tax unless the
disclosure is authorized by the affirmative action of a majority of the
members of the appropriate county fair and recreation board. Continuing
disclosure may be so authorized under an agreement with the department of
taxauon for the exchange of information concerning taxpayers.

Sec. 14. NRS 245.040 is herecby amended to read as follows:

245.040 1. Sheriffs, county recorders and county auditors, county
clerks, county assessors and county treasurers shall keep an office at the
county seat of their county which shall be kept open on all days except
Sundays and nonjudicial days from 9 a.m. to 12 m., and on all days except
Sundays, nonjudicial days and Saturdays from | p.m. to 5 p.m. for the
transaction of public business, but nothing contained herein shall be
construed so as to interfere with any duty now required of any public official
under any of the election laws of this statc. County clerks shall keep their
offices open on all election days during the hours when the polls are open
for voting but may, with thc consent of the district judge of the county,
close their offices for all purposes except election business and the issuance
of marriage licenses on any day on which the primary or general election is
held. )
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2. Notwithstanding the provisions of subsection 1, the board of county
commissioners of any county may, by an order reguiarly made and entered
in the records of its proceedings, designate the days and hours during which
the offices of the sheriff, county recorder and county auditor, county clerk,
county assessor and county treasurer shall be kept open for the transaction of
public business. [Any]l Excepr in a county whose officers are appointed
pursuant to section 6 of this act, any order so made and entered [shall] musr
require cach office to be kept open for not less than 40 hours during each
week, and [shall] must not prevent the county clerk from closing his office
for all purposcs except election business and the issuance of marriage
licenses on primary and general election days as provided in subsection 1.

3. Any officer violating the provisions of this section [shall be deemed)
is guilty of a misdemeanor, and if any officer mentioned in subsection |
[shall absent} absents himself from his office except:

(a) When called away from his office by official duties;

(b) When expressly permitted so to do by the board of county
commissioners or a majority of the members thereof in writing; or

(c) When he first makes provision to leave his office open for the
transaction of public business on the days and during the hours prescribed by
this section and in charge of a deputy [duly] qualified to act in his absence,
there [shalll must be withheld from his monthly salary that proportion
thereof as the number of days of abscnce bears to the number of days of the
month in which such absence occurs. [Such sum shalll The money must be
withheld from payment of salary to the officer for the next succeeding month
by order of the board of county commissioners; but no order in the premises
[shall] may be made without first giving the officer affected reasonable
notice and an opportunity to appear before the board and defend the charge
against him.

Sec. 15. NRS 245.043 is hereby amended to read as follows:

245.043 1. As used in this section:

{a) “*County’’ includes Carson City.

(b) *'County commissioner’’ includes the mayor and supervisors of
Carson City.

2. Except as otherwise provided by any special law, the elected officers
of the counties of this state , or the persons appointed fo those offices, are
entitled to receive annual salaries in the base amounts specified in the
following table. The annual salaries are in full payment for all services
required by law to be performed by such officers. Except as otherwise
provided by law, all fees and commissions collected by such officers in the
performance of their duties must be paid into the county treasury each month
without deduction of any nature,

ANNUAL SALARIES

$44,000
42,800

County

i

Recorder Treasurer

.................

Coun

.................

County
Assessor
$44
42
35
28
35
32
28
28
28
28
25
25
25
25
21
21
21
I

rrrrrrrr

.................

Sheriff

Y

nnnnnnnnnnnnnnnnn

District
Attorne

...........

L T T A}

ity

County
Churchill ...

Clark ..........
Storey ....o.......
Bu!b‘%/og..........

Esmeraﬁia......
FEureka ...........

Carson C
Pershin S

Washoe ......

Class
1
2
3
4
5
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Sec. 16. NRS 245.050 is hereby amended to read as follows:

245.050 [Al) Excepr in counties whose officers are appointed pursuant
to section 6 of this act, all county officers and regular and temporary
employees of the counties [shall] are entitled to be paid their salaries as
fixed by law, ordinance or resolution either at regular 2-week intervals or in
two equal semimonthly payments. If salaries are paid semimonthly, the first
semimonthly payment for each month [shall] must be for the first half of that
particular month, and the second semimonthly payment [shall] must be for
the last half of the month.

Sec. 17. NRS 361.453 is hereby amended to read as follows:

361.453 [The] !. Except as otherwise provided in subsection 2, total ad
valorem tax levy for all public purposes must not exceed $3.64 on each $100
of assessed valuation, or a lesser or greater amount fixed by the state board
of examiners if the state board of examiners is directed by law to fix a lesser
or greater amount for that fiscal year.

2. The total ad valorem tax levy in a county in which one or more of the
county commissioners is appointed pursuant 1o section 5 of this act must not
exceed 35 on each $100 of assessed valuation.

Sec. 18. The sections, townships and ranges used in the description of
Bullfrog County are as represented on the map entitled *‘Beatty Quadrangle,
Nevada-California, 1:100 000 Scale Series (Planimetric), 1978 Surface
Management Status,”’ edited and published by the Umted States Bureau of
Land Management,

Sec. 19. As soon as practicable after the effective date of this act the
governor shall appoint:

1. To the board of county commissioners of Bullfrog County:

(a) Two persons qualified pursuant to section 6 of this act to serve until
12 p.m. on December 31, 1990; and

(b) Onc person qualified pursuant to section 6 of this act to serve unti] 12
p.m. on December 31, 1988.

2. One or more officers for Builfrog County pursuant to the provisions of
sections 6 and 8 of this act.

Sec. 20. This act becomes effective upon passage and approval.

)
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GENERAL FILE AND THIRD READING
Senate Bill No. 536.
Bill read third time.
Remarks by Assemblymen Gaston, Spriggs. Bergevin and May.
Assemblyman Haller moved that Senate Bill No. 536 be taken from the
General File and placed on the Chief Clerk’s desk
Remarks by Assemblymen Haller. Adler and May.
Motion lost.
Remarks by Assemblymen Adler. Spriggs and Gaston.
Roll call on Senate Bill No. 536:
Yeas—34.
Nays—Bergevin, Carpenter, Getto, Humke. Kerns, Lambert. Marvel. Spriggs—8

Senate Bill No. 536 having received a consututional majority, Mr.
peaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

MOTIONS. RESOLUTIONS AND NOTICES

Assemblyman Jeffrey moved that all rules be suspended and that Assem-
bly Bill No. 756 be declared an emergency measure under the Constitution
and placed on third reading and final passage.

Motion carried unanimously.

Assemblyman Jeffrey moved that Assembly Bill No. 756 be taken from its
position on the General File and placed at the top of the General File

Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 756

Bill read third time.

Remarks by Assemblymen May and Spriggs.

Roll call on Assembly Bili No. 756:

YEas~—32.

Navs—Bergevin, Carpenter. Getto. Humke. Kerns. Lamberi, Marvel. Porter.
Spriggs—9

Not voung— Thomas.

Assembly Bill No. 756 having received a constiutional majority, Mr.
Speaker declared 1t passed. as amended.
Bill ordered transmitted to the Senate.

Senate Bill No 307.

Bill read third ume.

Remarks by Assemblyman Triggs.
Roll call on Senate Bill No. 307:
YEas—342.

Nays—None.



MINUTES OF THE
SENATE COMMITTEE ON TAXATION

Sixty-Fourth Session
June 16, 1987

The Senate Committee on Taxation was called to order by
Chairman Ken Redelsperger, at 2:15 p.m., on Tuesday, June
16, 1987, in Room 213 of the Legislative Building, Carson
City, Nevada. Exhibit A is the Meeting Agenda. Exhibit B
is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Ken Redelsperger, Chairman
Senator Charles W. Joerg, Vice Chairman
Senator Ann O'Connell

Senator Erik Beyer

Senator Raymond C. Shaffer

Senator Bob Coffin

COMMITTEE MEMBERS ABSENT:

Senator Joe Neal

STAFF MEMBERS PRESENT:

Kevin Welsh, Fiscal Analyst
Flo Collier, Committee Secretary

GUEST LEGISLATORS PRESENT:

Assemblyman Paul May, Assembly District No. 19
Senator Thomas J. Hickey, Senatorial District No. 2

Chairman Redelsperger convened the meeting by opening the
hearing on Assembly Bill 756.

ASSEMBLY BILL 756 - Creates Bullfrog County and revises

provisions governing counties.
(BDR 20-2145)

Assembly Paul May addressed the committee testifying in
favor of A.B. 756 from prepared text (Exhibit C).

Senator Thomas J. Hickey, Senatorial District No. 2, came
forward to respond to questions posed by the committee. He
presented a chalkboard demonstration outlining the proposed
Bullfrog County and explained the ramifications it will
generate throughout the state. In addition to that, he
explained the entire philosophy of the act and Nevada's
position in relation to that act.
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Chairman Redelsperger recessed the meeting at 2:33 p.m. in
order for the committee members to meet in the senate

chambers for the afternoon legislative session. He
announced the meeting would reconvene upon adjournment of
session.

Chairman Redelsperger reconvened the meeting at 6:00 p.m.
All committee members were present with the exception of
Senator Neal.

The chairman continued the hearing on A.B. 756 by inviting
Harry Swainston, deputy attorney general, Nevada attorney
general's office, to the witness table to present testimony
on the 1issue. Mr. Swainston 1s assigned to the nuclear
waste project office. He discussed the constituticnality of
the measure.

Roy Neighbors, administrative assistant, Nye County, offered
testimony in opposition to A.B. 756. Nye County is in
opposition to the measure because it feels the proposed
legislation will create a new county within the boundaries
of the already existing county of Nye. Mr. Neighbors
testified, if Bullfrog County becomes law Nye County will be
left with no alternative but to begin litigation similar to

litigation it instituted in connection with the Nevada test
site.

Chairman Redelsperger closed the hearing on A.B. 756 and
opened the hearing on Senate Bill 595.

SENATE BILL 595 - Provides for formation of districts for

protection of public safety.
(BDR 32-2333)

Chairman Redelsperger referred the committee to a packet of
documents (Exhibit D) containing copinions from Brenda Erdos,
principal deputy 1legislative counsel, and Frank Daykin,
Carson City attorney. He explained a basic overview of
A.B. 595. It sets up a taxing district within Nye County.
He then referred the committee to their copies of the bill
index (Exhibit E) provided by the fiscal division of the
legislative counsel bureau for a further analysis of the
measure.

Brenda Erdos, summoned by Chairman Redelsperger., testified
to the committee relative to the opinion contained within
Exhibit D. She outlined the reasons she believed S8.B. 595
would hold up to a court challenge.

Lt
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STATE OF NEVADA LEGISLATIVE COMMISSION (702) 285-5627
LOUIS W BERGEVIN. drremd Chat
LEGISLATIVE COUNSEL BUREAU Oonaid A Rhodes, Durector Secretara
LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 885-5640
CAPITOL COMPLEX MARVIN M SEDWAY. {srtembivman, Chairman

Danwel G Miles. Fiscal Anal
CARSON CITY. NEVADA 89710 Mark W Stevems, Fucal .1n¢:;:;r

DONALD A, RHODES, Direcror
{702) §85-5627

June 12, 1987

LINDA 8. JESSEN. Legrrianive Counsel 1°02) R85-5627
JOHN B CROSSLEY. Lepistanive dudior 1702) BBS 5422
ROBERT E ERICKSON, Research Direcror 1702) 885.5837

Assemblyman Paul May
Assembly Chambers

Dear Mr. May,

You have asked for the opinion of this office as to the constitutionality of
Assembly Bill No. 756 which provides for the creation of Bullfrog County.

Counties are creatures of the legislature, It has long been held that:
From the legislature a county derives its name, mode and manner of

government, rights and powers, Called into existence by the legislature

and subject to the restrictions named, its whole being may be changed

by the legislature, its territory cut up and parceled out to other

counties, its common property and burden apportioned as determined

by the legislature and its existence blotted out, all against the will of its

inhabitants.
County of Pershing v. Sixth Judicial Dist. Court, 43 Nev. 78 (1919). Thus, it is
clear that the legislature may create a new county and indeed it has done so in the
past.

The unique features of this bill are all related to its initial lack of qualified
electors. The bill provides that the legislative commission shall appoint the board
of county commissioners and the cther officers of any county in which, upon
creation or as of 6 months before any general election, less than 10 qualified
electors reside. The bill also provides that the tax rate for property taxes may
exceed the statutory limit of $3.64 per $100 of assessed valuation in any county
for which the board of county commissioners are appointed by the legislative
commission.

Any challenge of this bill would most likely be based upon one or both of these
unique features as an alleged violation of section 25 or 26 of article 4 of the
Nevada Constitution. Section 25 of article 4 states that:
The Legislature shall establish a system of County and Township

Government which shall be uniform throughout the State.
The object of this section, according to the Nevada Supreme Court, was o prevent
the adoption of measures proposed by the representatives of a particular locality,
affecting it only, and not the state at large. in relation to county government
without particular and careful scrutiny by the entire legisiature. State ex rel.
Attorney General v. Boyd, 19 Nev. 43 (1885). In the same case. the Court held
that in order to observe the uniformity required by this section. a classification.
such as the one in the bill based upon the number of qualified electors residing in
the county, must be based upon reasonable and actual differences and that the
legislation must be appropnate to the classification and embrace all within the
class. Further, the Nevada Supreme Court in County of Clark v. City of Las
Vegas. 97 Nev. 260 (1981), held that to be constitutional a classification must be
prospectively applicable to all counties which might grow into it, be rationally

-
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related to a legitimate legislative purpose and not be based upon any odious,
bizarre or absurd distinctions. It is the opinion of this office that each of the
unique features of this bill meets the criteria for constitutionality under this section
of the Nevada Constitution because the classification is legitimate and all of the
requirements are rationally related to ensuring adequate county government,

Section 26 of article 4 of the Nevada Constitution provides that:
The Legislature shall provide by law. for the election of a Board of
County Commissioners in each County. and such County
Commissioners shall jointly and individually perform such duties as
may be prescribed by law.
The Nevada Supreme Court in State ex rel. Wichman v. Gerbig, 55 Nev. 46
~ (1933). held that this section has no application in cases of emergency or special
occasion and that in such cases the office may be temporarily filled by other means
than that of election. We believe that if a county has fewer than 10 qualified
electors, it is reasonable for the legislature to provide county commissioners and
the other officers necessary for a responsible local government until such time as
there are a reasonable number of electors so that an election may be held.
Further. the Nevada Supreme Court has heid that:
There may be a county without a |gcwernmc:m of its own: as happens
when a new county, created out of another, continues to be attached to
and controlled by the government of such other until its own
government may be organized.
Leake v. Blasdel, 6 Nev. 40 (1870).

There are other unique provisions in this bill. such as the location of the county
seat outside the boundaries of the county in a city which is the county seat of
another county, We have researched these provisions and have not found any
relevant prohibitions. The Nevada Supreme Court has consistently held that:

Unless a limitation exists in the constitution of the state, the power of

the legislature is absolute, by general or special statute, to provide for

the change of boundaries, division. addition or consolidation of existing

counties. or creation and organization of new counties. This doctrine

finds it reason in the essential nature of counties as political

subdivisions of the state and as creatures of its sovereign will.
Pershing, supra. Therefore, it is the opinion of this office that Assembly Bill No.
756 is likely to withstand constitutional challenge.

Very truly yours,

LINDA S, JESSEN
LEGISLATIVE COUNSEL

B)’MU:W

Brenda }. Erdoes
Principal Deputy
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ATTORNEY AT LAW 3
3 OAY CIRCLE
CARBON CITY. NEVADA B2TO1

TELEPHONE (703) 888-1767

June 13, 1987

Senator Kenneth K. Redelsperger
Senate Chamber

Dear Ken:

You have asked me to comment upon the constitutionality of

Assembly Bill No. 756 and Senate Bill No. 536 and to attempt to
suggest how S.B. 536 can be made constitutional and workable.
Because time is limited, let me concentrate first upon constructive
suggestions concerning S.B. 536, for I consider both bills in their
present form open to constitutional challenge which would at least
greatly delay, even if it did not defeat altogether, the receipt of
revenue from them.

The federal Nuclear Waste Policy Act of 1982 offers a solution
for the future in its section 116(c) (3), which is 42 U.S.C. SEC.
10136 (c) (3), providing a grant to the state and its local governments
as if they were authorized to tax the real property and industrial
activities at the repository on the same basis as other like property
or activities. NRS 459.211 already provides the authority to license
such activities for revenue to the state, exercisable when the
legislature is not in session, and Nye County has the power at any
time to require business licenses. The problem is, therefore, to
devise a method ¢of taxing the real property.

The most straightforward such method, clearly constitutional, is
to provide an additional kind of general improvement district, to
protect the public safety against the hazards of transporting and
storing highly radiocactive nuclear waste, and require any county in
whose territory a repository is proposed to create such a district
embracing the proposed repository. The tax rate applicable to the
repository would then be the sum of the rate otherwise applicable in
that part of Nye County and the rate for the new general improvement
district. The sum could be exempted from the $3.64 statutory limit
provided in NRS 361.453, and the district could be required to pay
over the revenue collected on its behalf from this levy to the state,
for retention in the state general fund or distribution among local
governments as the statute might provide. 1If either exemptiocn from
the limit or payment to the state is required, there should be a
legislative finding of the reasons why protection of the public
safety in this instance requires action throughout the state.
Assessment of the real property used for the repository could be
central, as now provided in S.B. 536, for the reason, which should be
stated, that the assessment of property used for such a purpose
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Senator Kenneth K. Redelsperger
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requires an expert knowledge not likely to be found in the several
counties as such.

If this, or some other solution which involves taxation of the
real property at the rate applicable where it is situated, is not
adopted, then at least S.B. 536 must be amended to remove the
specific reference, in line 15 on page 1 and line 30 on page 2 of the
2nd reprint, to Nye County, and the specific adjustments by county on
page 2 should also be removed., Colton v. Eighth Judicial Dist.
Court, 92 Nev. 427 (1976). Even 1f the bill is so amended, and the
finding on lines 31-33 of page 2 is strengthened, I question whether
the bill if enacted would ultimately be sustained.

A.B. 756 seeks to create a new county embracing the repository
whose tax rate at the site would be the rate desired and whose
captive commissioners could grant the proceeds to the state. This
bill provides for a classification by number of registered voters to
govern the selection of the board of county commissioners and through
the board so selcted for the setting of the tax rate. While the
classification by number of registered voters might arguably be
sustained as reasonably related to population and the feasibility of
election by so small a number, these considerations do not seem to
apply so well to the rate of taxation., The latter point would
probably be urged against its constitutionality, whatever others
might also be argued.

Very truly yours,

5:.’

S T U{

Frank W. Daykinm
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FRANK W. DAYEIN
ATTORNEY AT LAW
3 GAY CIRCLE
CARSON CITY, NEVADA 89701

TELEPHONE (703) B38-1787

June 13, 1987

Senator Kenneth K. Redelsperger
Senate Chamber

Dear Ken:

As you requested, I have examined the opinions appended to your
packet on GETT. I concur with the letter written by Brenda Erdces,
in that you cannot simply create a district, levy a tax on property
within the district, and use the revenue elsewhere or for some other
purpose.

The point to my suggestion cof creating a district is that, if it
can be shown that the purpose of protecting the public safety against
those hazards is one which must be performed elsewhere, I believe you
can transfer the money to be applied elsewhere for that purpose, and
if a need can be shown to accumulate revenue for this purpose in the
present to be spent in the future, you can provide for its retention
to be so spent later. This is what I mean in my earlier letter by
the need for legislative findings if you will either retain the
revenue in the state general fund or distribute it to other local
governments.

Very truly yours,

Fawk

Frank W. Daykin
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A.B. 756
Introduced May 6, 1987

Committee Hearing
June 11, 1987

Section 1, Page 1

Amends chapter 243 of NRS as provided in sections 2, 3 and 4.

Section 2, Pages 1 and 2

Creates Bullfrog County Zfrom that portion of Nye County within
the boundaries of the high-level nuclear waste repository.

Section 3, Page 2

Makes Carson City the county seat of Bullfrog County.

Section 4, Page 2

Detaches Bullfrog County from Nye County.

Section 5, Page 1

Amends Chapter 244 of NRS as provided in sections 5, & and 7.

Section 6, Page 2

Reguires the Legislative Commission tc appcint the county
commissioners and other officers in certain counties with less
than 10 gualified electors. Specifies the reguired
qualifications of those commissioconers.

Section 7, Pages 2 and 3

Requires the Legislative Commission to continue to appoint the
officers of certain counties until the county has maintained 10
or more qualified electors for two vears.

Section 8, Page 3

Provides that the Legislative Commission may consclidate offices
in any county meeting the reguirements of section 5 if it is in
the best interest of that county.

Section 9, Page 3

Makes an exception to the general gqualifications of county

commissioners in any countv meeting the reguirements of section
5 L]

s =Ee



Section 10, Page 3

Makes an exception regarding the election of county commissioners
in any county meeting the requirements of section 5.

Section 11, Page 3

Specifies that the term of office of a county commissioner

appointed to fill a vacancy applies only to appointments made by
the Governor.

Section 12, Pages 3 and 4

Permits a board of county commissioners to expend money for the
benefit of state residents. Further permits the board to grant
money to the state.

Section 13, Pages 4 and 5

Permits the county commissions to regulate in its county all
industries, occupations, professions and businesses which involve
high—-level nuclear waste. Permits a county business license to
be granted if an agency of the Federal Government has issued or
will issue a license for the activity.

Section 14, Pages 5 and 6

Exempts Bullfrog County officers from NRS 245.040.

Section 15, Pages 6 and 7

Provides for the salary of Bullfrog County officers.

Section 16, Page 8

Exempts Bullfrog County officers from the pay intervals of other
county officers.

Section 17, Page 8

Permits a maximum tax rate of $5 per $100 of assessed valuation

in a county where a countv commissioner is appointed pursuant to
section 5.

Section 18, Page 8

Identifies the map upon which the description of Bullfrog County
is presented.
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Section 19, Page 8§

Requires the Legislative Commission to appoint as soon as
possible for Bullfrog County two commissioners to serve until 12
p.m. on December 31, 1990, one commissioner to serve until 12

p.m. on December 231, 1988 and one or more officers pursuant to
sections 5 and 7.

Section 20, Page §

Act effective upon passage and approval.
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