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_S.B. 191

SENATE BILL NO. 191—SENATORS WAGNER, TOWNSEND, RAGGIO, COFFIN,
MELLO, NEAL, SHAFFER, SMITH AND TITUS '

MARCH 15, 1989

Referred to Committee on Human Resources and Facilities

SUMMARY —Establishes standards for pupils to exercise freedom of speech and press while on
school property. (BDR 34-74) -

FISCAL NOQTE: Effect on Local Government; No.
Effect on the State or on Industrial Insurance: No.

e

EXPLANATION—Matter in italics is new; matter in brackets [ ] is material to be omitted.

—

AN ACT relating to public schools; establishing standards for the expression of frec speech and
press by pupils while on school property; prohibiting the prior restraint of an official
school publication by school officials under certain circumstances; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 385 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Pupils enrolled in a public school may exercise freedom of speech and
of the press on school property through, but not limited to:

(a) The use of bulletin boards;

(b) The distribution of printed materials or petitions;

(c) Wearing buttons, badges and other insignia; and

(d) Official school publications,
whether or not the means of expression is supported financially by the school
or through the use of the school’s facilities. '

2. Material that is:

{(a) Obscene;

(b) Libelous or slanderous; or

(c) So incites pupils as to create a clear and present danger of the commis-
sion of unlawful acts on the school’s premises, the violation of lawful school
regulations, or the substantial disruption of the orderly operation of the
school,
is prohibited on school property.

3. Each school district shall adopt regulations to establish reasonable
standards for the times during which and the places and manner in which
material may be disseminated by pupils on school property.
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4. There may be no prior restraint by school officials of material prepared -

for official school publications unless the material violates the provisions of
this section. School officials have the burden of showing justification for any
prior restraint without causing undue delay before limiting any such material,

5. The state board shall adopt by regulation procedures by which a pupil
may appeal a decision of a school official to restrain or limit freedom of
speech and of the press.

6. For the purposes of this section, “‘official school publication’’ means
material produced by pupils in journalism or composition classes or for the
school’s newspaper or yearbook which is distributed to the pupils of the
school for a fee or free of charge.

7. The provisions of this section do not prohibit a school district from
adopting regulations relating to oral communications by pupils upon school
property.

Sec. 2. This act becomes effective on July 1, 1989.
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MINUTES OF THE SENATE COMMITTEE ON
HUMAN RESQURCES AND FACILITIES

March 22, 1989

The Senate Committee on Human Resources and Facilities was
called to order by Senator Ravmond Rawscn, Chairman, at 1:55
p.m., on Wednesday. March 22, 1989, in room 213 of the
Legislative Building, Carson City, HNevada. Exhibit A is the

Meeting Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Raymond Rawson, Chairman

Senator William O'Donnell, Vice Chailrman
Senator Joe Neai

Senator Donald Mello

Senator Randolph Townsend

Senator Mike Malone

Senator Dina Titus

STAFF MEMBERS PRESENT:

Don Williams, Senior Research Analyst
Lorne Malkiewich, Legislative Counsel
Stephanie Clem, Committee Secretary

OTHERS PRESENT:

Senator Sue Wagner, District I, Washoe County
Dennis Myers, KTVN News

Tad Dunbar, KOLG TVH

Mike Norris, Chief Investigative Reporter, EReno Gazette-
Journal

Janine Hansen, FPresident, Nevada Eagle Forum

Jerri Christiansen

Judy Dalluge, Certified Home Economist and Substitute Teacher
Lucille Lusk, Nevada Ceoalition of Conservative Citlzens

Alexis Hanson, former member o¢f the Sparks High Schocl
Newspaper, former reporter for the Sparks Tribune

Diana Hill, Parent

Martha Gould, Private Citizen

Pro~Life Andy Anderson, Executive Director, Couragecus Humane
individual Life Defenders (C.H.I.L.D.} of God

Lavern Forest, Advisor, Reno High School

Jerry Lusk, Nevada Coalition of Conservative Citizens

Eric Johnson, Speech and Debate Team, Reno High School

Todd Moore, Senior, Wooster High School

Joshua zive, Speech and Debate Team, Renc High School

Julia Decay, Senicr, Reno High School, Editor in Chief, 1988-
1989 Renc High School Red & Blue Newspaper

Felix Lee, Speech and Debate Team, Reno High School
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Caelan McGee, Forensics and Publication, Reno High School

Chris Giunchigliani, President, Nevada State Education
Association

Assemblyman Ernie Adler, Carson City, District 40

Senator Rewson opened the hearing on Senate Bill 191,

SENATE BILL 191 -~ Establishes standards for puplls to exercise
freedom of speech and press while o~ school
property.

Senator Sue Wagner, District 3, Washoe County, read the first
amendment of the United States Constitution and then read from
written testimony in favor of 8.B, 191 (Exhibit C). She sgaid
because Mr. Ev Landers, Executive Editor, Reno Gazette-
Journal, could not be present at the hearing, she would read
his statement in favor of $.B. 191 in his pilace {(Exhibit D}.

She alsoc read from an editorial from the March 21, 19£9
edition of the Las Vegas Sun entitled "School Newspapers
Should Have Freedom - To & Point.” Senator Wagner distributed

a Policy Statement (Exhibit E) which offers guidelines for
school newspapers.

Senator Rawson stated that without passage of this bill a
public forum has failed to be created, and by passage of this
bill and setting down cerftain ethical guidelines, & public
forum would be established in the schools. He asked Senator
Wagner 1f she feels this is the basic issue,

Senaror Wagner responded she feels the basic issue 18 &
balance in terms of responsibility and rights. She stated in
eszence the majority opinion of the Supreme Court sald the
rights of public school students are not necessarily the same
as those for adults in other seitings. The decision noted
the student newspaper in question was "net a forum for public
expression by students and thus the censored students were not
entitled to broad first amendment protection." Therefiore the
court held that the school was not required to follow the
standard established in Tinker versus DeMoines Independent
Community School District, which had been the standard up
until this more recent decision. She said $.B. 191 is in
narmony with the Hazelwood Decision. The issue 1is being
addressed in many other states and similar legisiaticn has
been part of the California Code for some time.

Lorne Malkiewich, Legislative Counsel, stated a student
newspaper ig produced by the school and is part of the
educaticonal curriculum, and as such is not a forum for public
expression. In these situations, where there is supervision
and control by the administraticn, all the first amendment
protections do not exist. Within this area where the first
amendment does net grant these rights, this bill will allow
5
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the state to grant certain rights with certain restrictions.
He does not feel a public forum 1is being created because the
standards are tailored toward reascnable restrictions on the
educaticnal process,

Senator Q'Donnell asked for a definition of lines 9 and 10 of
5.B. 191 which state "whether or not the means of expression
is supported financially by the schocl or through the use of
school facilities.”

Mr. Malkiewich responded this is saving it does not matter
whether the note put on the bulletin bcard or the petitions
being circulated are financed by the school. Even 1if the
means of expression 18 supported by the schools' rescurces,
the school does not enzioy the right of censorship over 1t.

Senator O'Donnell <continued that essentially what it means is
any entity ceould financially back a student to distribute or
publish that entity's information on school property in school
newspapers or onh school property.

Mr. Malkiewich stated in subsection 3 there are restrictions
on time, place, and manner, but not on content. The rights
are granted to pupils, and the extent fo which this would
authorize someone to speak 1in the school, other than the
pupil, in the guise of supporting the pupill, 1is unknown.

Senator O'Donnell asked if fourth amendment rights, freedom of
ownership of property, T first amendment rights take
precedance.

Mr. Malkiewich stated constitutional guestions sometimes
involve conflicting vrights, but the first amendment is
congidered one of the strongest principles in the
constitution. He added where rights of property conflict with
rights of speech, often the free speech rights win. The most
common example is when a person wants to speak in a shopping
mall. The owners of the mall have property rights they want
to protect and yet malls have become public forums to an
extent. Therefore the courts have ruled the first amendment
will take precedence.

Senator Neal asked for an example where the legitimate
pedagogical concerns stopped and the students' rights began.

Mr. Malkiewich responded the Supreme Court said if there is a
legitimate educaticnal interest involved, then the school has
a right to censor the speech. He stated this bill limits the
material that c¢an be censored to obscene, libelous, or
slanderous items, or material that may incite pupils to create
clear and present danger for the commissicn of an unlawful act
on the school's premises, This is limiting censorship tc the
sort of speech that under Supreme Court decisions can be
regulated to a greater degree than other forms of speech. The

6
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Date:_darch 22, 1989

Supreme Court has consistently held that freedom of speech
does not mean a person can say anything he wants wherever and
whenever he wants.

Senator Neal asked what would happen if & student were to wear
a button which stated "1 suppert racism" or "1 believe in what
Hitler 4id to the Jews."

Mr. Malkiewich stated that would fall under the provisions
regarding supstantial disruption of the orderly operation of
the school, clear and present danger of the commission of
unlawful acts on the school premises, and/or viclation of
lawful school regulations. In this example the school will be
able to say the button will create the risk of causing
disruption and therefore they will exercise their right under
this bill to prohibit that form of expressiocn.

Dennis Myers, KTVN News, testified in favor of 5.B. 191
{Exhibit F) and added that in a confrontation over the content
of a school newspaper, feelings rise very guickly and by
moving that dispute to a third party, tensions are lowered and
compromise is possible.

Senator Rawscn asked if this bill was passed, who would
timately have the editorial responsibility.

Mr., Myers stated he does not feel the initial stage will
change much at &1, it will =still be students and their
advisors., He gaid this bill establishes a threshold over
which school o¢fficials cannot c¢ross in the content of the
newspaper.

Senator Rawson asked if there is a similarity between school
newspapers and those instruments being controlled by a
corporation or a board of directors.

Mr. Myers responded there is no question the relaticnship of
publisher to newspaper would still exist,. but the restraint he
spoke ¥ earlier existsz even Iin corporate newspapers.
Generally the business, sales, and advertising offices keep
their distance. Only in extreme cases 1s there any
confrontation, and should it happen at a school level, there
iz still that third party to consult.

Senator Neal asked 1if Mr. Myers eguates a student newspaper
with a professional publication.

Mr. Myers stated he feels the relationship should be the same.
School officials  should understand that they are both
publisher and government in creating their relationship with
the studeni newspaper.

Senator Neal asked if Mr. Myers could envisicon a situation
whereby a school administrator or principal could be held

7
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hostage by the freedom of a school newspaper te print anything
it desired about the administration.

Mr. Myvers said there are safequards in the bill. t is always
possible to take a scenaric and project it to tg extreme.
Student journalists come and go, and in the end the school
gfficials will alwavs have the upper hand. Most student
journalists are planning a career, as he was, and sometimes
they may be a little more adventurocus because of that career
goal. He stated one of his colleagues, who was & student
editor, still cannot get a job because he went tco far on cne
occasion. This 1s a puilt-in restraint since these students
want to be responsible and ethical journalists.

I
i

Senator Neal noted the student newspaper 1s supposed to teach
students to accept the conseqguences of their actions.

Mr. Myvers stated that is true in student publications as well
as professicnal.

Tad Dunbar, Anchor/Reporter, KOLO TVE, spoke in faveor of S.B.
191 {(Exhibit &).

Senatar Rawson stated there was an example of gelf-imposed
censorship when human bones were washed up at the Stiliwater
area. There was a deep concern that early press on it would
send people out to destroy the area. He felt this was a
responsible action on the part of the press when they delayed
the release of the story. He asked 1f there would be this same
level of meturitvy in similar situations on the part of the

students.

Mr, Dunbar replied by definition student journalists are in
the process of learning how to be Journalists and may make
migtakes. Regponsible journalism 1s what these students need
te  learn and  the  answer is not to legislate against
irresponsibility but to teach responsibility,

Senator Rawson exprassed & concern that there ssems to be
pride in the fact that 1f a student takes on a faculty member
and it damages them in the process, then it is good because
exposing corruption 1is part of the American system. He
surmised that basic school journalism classes may not have
the research budgets or staff to be able to verifiy some of the
stories. We want a generation of voung people that is
aggressive and leocking for the story but they may not have
the respgurces to gat all the facts.

i

Mr. Dunbar stated he feels a qgood reporter with a telephone,
pen, and a notepad is the best resocurce for finding out what
is happening 1in & story. The skill to use them properly is
what the student is there to learn. He said there are some
stories which are beyond a high school newspaper's ability to

pursue. He added there are stories that are beyond even a
8
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television network's ability to pursue -~- a good Journalist
needs to understand what his scope iz. Inevitably it comes
down to having good teachers who teach the principles of good
journalism.

Senator O'Donnell asked if Mr. Dunbar's television station
hires reporters without a college education.

Mr. Dunbar stated there 1s no reguirement 1in the written
policy, but Iin practice there is not anyone in the news room
who does not have one,

Senator O'Donnell asked why the station would want college
educated people.

Mr. Dunbar responded because they want as broad a level of
education and understanding to be brought to bhear on the very
wide range of issues that are addressed daily in the reporting
business.

or C'Donnell asked how Mr. Dunbar feels about breoadening
freedom of speech to the grade school level.

Mr. Dunbar stated he 1is an abscolutist on the matter of the
first amendment. Pecople are peocople and they ocught to have the
rights guaranteed them under the Bill of Rights. He alsc
stated he sees very little difference beitween a third grader
and an adult in these terms.

Senator Neal commented on the situation at Dartmouth College

where the students hounded a professer unmerciiully. He
stated students in general have thelr own political views and
asked 1if Mr. Dunbar sees this as an area where the school

X

administration is to sxercise some judgment.

Mr, Dunbar stated the provisicns in S.B. 191 that allow the
school administration to intervene in the publication of an
article which they feel would disrupt the orderly cperation of
the school are adequats to satisfy the concerns raised by
Senator Neal. Az long as the free market place of ideas
remains open, then the restraints concerning the ability of
the school to function are legitimate if they can be
substantiated. He added that the fact an opinicn may be a
dumb one is not a reason to prohibit its publication.

Senator MNeal asked what Mr. Dunbar feels should be the scope
of such a newpaper; should it be that individual school
setting o¢r should it encompass the whole area in which the
schoel is located.

Mr. Dunbar replied if he were a faculty Jjournalism advisor,
hig advice to ifhe students would be to cover the things they
nave the ability to cover. In matters of editorial opinion,
thogse limits would not necessarily apply, but the reporter

9



should not extend the scope of the gtory further than he has
the ability to extend his knowledge.

Mike Norris, President, Society of Professional Journalists,
testified in support of S.B. 191 {Exhibit H).

Senator MNeal asked 1f the controls in S.B. 1921 would be
sufficient to allow the orderly and progressive operation of
the educational setting.

Mr. Norris feels the bill 1is & moderate proposal and the
structures outlined 1in this piece of legislaticn would not
create any undue inconvenience for administrators, students,
or teachers 1in the exercise o©f their rights in those

individual capacities in the schoeols. The language is
phrased broadly enough that there may be room for individual
adjustments in certain institutions. He added that schools
are places of debate, cultivation of ideas, and the

encouragement of dreams of youth. He guestioned how ideas can
be expected to prosper in an environment where studenits may be
afraid to express thelir own thoughts.

Janine Hansen, $State President, Nevada Eagle Forum, testified
in oppositicn to S.B. 191 (Exhibit I} stating this is an issue
of leadership, responsibility, and common sense.

Senator Mello gtated ne feels Ms. Hansen's ftestimony is in
contradiction to the freedom of the press and freedom of
speech she c¢laims to believe in.

She stated she has long been an advocate of freedom of speech,
but children are forced by law to attend school and we as
adults have a responsibility to teach or present poth sides of
an issue to them:; however we must also protect them, depending
on their age, from some things that may be Iinappropriate.

Senator Mello asked 1if Ms. Hansen 1s afraid that her children
will be able to speak out to their fellow students or that
someone else's children will speak out to her children.,

Ms. Hansen responded that her children are well educated at

home and, to their level of maturity, would be able to
respond; however, she would not expect them to be in a
situation which was beyvond their capacity to have someone
insist they respond. She continued that it is the

responsibility of the parents to teach their own values so
that no matter where their children might go they would be
prepared to meet any challenges. She stated she encourages
debate and feels that looking at both sides of the issue is
one of the best wavs to understand your own position, but this
pill goes far beyond that. By opening the schools to any kind
of propaganda or veliefs, students can lose &an opportunity for
any wisdom in what can be espoused by the school newspaper or
what kind of materials can be disseminated in the schools.

10
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She feels adults have to serve in a leadership capacity with
children -- that is why there are certain age restrictions in
thhe United States Constitution.

Senator Melle stated he believes in the system, even though
it contains flaws,

Ms, Hansen said she believes 1in the system too, but it is
unfortunate that some think the preblems can be solved without
direction and moral and ethical guidance.

Senator Mello stated millions of dollars of the taxpayers
money are spent trying to educate our children and then some
seem to be afiraid to allow them to have the right of freedom
cof speech, and freedom to write and read what they want. He
sald perhaps 1f these things were allowed, this state would
not be known as the one with the highest teenage pregnancy
rate, the highest teenage suicidal rate, one of the highest
teenage drug-use rates, and the highest rate for alcoholism.
Maybe 1f the voung people had more freedom to speak ocut and to
publish their writings, and think abcut both sides of the
issues, the rates would decrease. This freedom is what this
country was founded on.

Senatocr Neal asked when leadership conflicts with the
Constitution, doces Ms. Hansen feel leadership should take
control in this particular instance.

Ms. Hansen replied outside of school and when a person reaches
the age of 18, there should be no limitations unless there 1is
a felony or some other restriction on their constitutional
guarantses. She feels the Constitution and laws allow for
treating children differently than adults because adults need
to provide leadership for them,

Senator Neal asked if she feels children have noe
Constitutional rights until they reach the age of 18.

She clarified that =zhe feslg there are scme Constitutional
limits on their rights, and certainly ocuiside of school they
would have more leniency on freedom of speech than within the
school.

Jerri Christiansen, Parent, stated she takes her
responsibility as a parent very seriocusly. She recognizes
that this generaticn of children 1is superior to her own
generation in many ways and that much of society is trying to
pollute and destroy the moral fiber of the voung pecple. As a
parent, she 1is able to censor the things that go on in her
home, but when she sends her children to the public schools,
which are supported largely by taxpavers, she axpects them to
use wisdom and good diudgment in the regulaticons and policies
egtablished there. She commented that most of the discussion
today has been how this %fll will affect high school



Pages.F. et eeeee oo ettt

journalists, but her concern lies with those in kindergarten
and up to high schcecol. She does not want to send her children
te school and relinguish all control. She is also concerned

with the long-term ramificationsz of this bill. To suggest
that students would be unable to make decisions, learn
responsible journalism, or develop freedom of expression

withcout passage of S.B. 191 1is just not so. They would be
able to establish these gualities and to develcop without this
passage.

Mg, Christiansen added that this b»Dill places a tremendous
burden on the school boards and the administrators. She is
concerned that in making efforts to preserve the civil rights
of minors we might be neglecting higher concerns like the
moral decay of our young people. She urged the committee to
vote against S.B. 191.

Senator Neal commented that he grew up in 2 setting where 1t
was illegal to have & publication called The Pittsburgh
Courier which was a black news publicaticn being delivered to

black students. He said even Jet magazine wasg banned. Life
in & world where children avre only allowed to see the things
adults want them to see is not reality. He stated the world

is much different than that, and as a resuli of his experiencs
with censorship he has become a very avid reader.

Ms. Christiansen agreed there have been many injustices, there

still are, and always will be. She also believes children
should be exposed to all things at their level of maturity and
ability to understand. She doces not want to shield children

from the world they will some day have to live in, but there
are appropriate age levels at which they should pe presented.
By wassing this bill it dis inviting problems that mwmight
further the moral decay in ocur scciety.

Judy Dalluge, Parent, spoke ageainst S5.B. 1921 ({(Exhibit J}
stressing that the most important characteristic of effective
schools 1s strong instructional leadership.

Senatocr Titus asked if Ms. Dalluge feels she would have more
control over a teacher or principal than an elected school
board.

Ms. Dalluge responded she feels she could approach

a principal
much easier than she could appreoach the current school

noard.

Lucille Lusk, Nevada Coalitien of Conservative Citizens,
stated 1in the last 4 days since news of this proposed
legisiation has reached many citizens, she has been contacted
byumany parents who have concerns about the undermining of the
authority and responsibility of the elected officials at a
local level +to maintain reasonable standards in the school
system. She saild that in earliler testimony by Mr. Malkiewich
he commented that even where the first amendment does not
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grant rights, it is the intention of this legislation to grant

additional rights as a matter of state law. He sztated this
would mean making the schools an open forum, but she asked
what is the meaning of an "cpen forum." She feels this is the

bottom line of the issue, and that as parents and citizens we
have a right to expect the officials that serve in the public
school system to be able to impose some reasonable guidelines.
It is important to note that although the proponents of this
proposed legislation have emphasized high school journalism
there is no age limit in this bill., We alsc have a right to
expect children to be as free from harassment as possible in
the school setting, whether by religicus reasons, racial
reasons, or opposing gangs.

Mz . Lusk also noted that Senator Neal had asked about Duttons

that might say "I support racism.” She said there is nothing
in this bill to prevent that, even though some attempted to
state there would Dbe such protections, She added that Mr.
Malkiewich earlier stated, 1in response 0 Senator Neal's
question, that he does not know "if this falls anywhere, it
might be under the disruption clause.” She stated the

proponents of this bill have emphasized school newspapers but
the measures &lso includes butteons or fliers which could be
materials put in students' hands by persons outside the school
district who have a special agenda or product they want to
advertise or a philosophy they would like to promote. Mr.
Malkiewich stated earlier, "I don't know the extent this would
authorize someone who is not a pupil to disseminate materials
in the guise of supporting a student.”’

Ms. Lusk continued that parents have a right to expect schools
to educate their children correctly about the dangers of drug
usage, and not to expect in school publications that drugs
might be gleorified in school publications by the use of drug

cult language. This ©bill says the school officials can
restrain things which mayv incite unlawful acts 1f they occur
cn school premises. Many testifiers have referred to the
restraint of unlawful acts, but most have omitted the

reference that only if those occur on school premises. Under
this bill it appears that both spesch and press could inflame
hatreds, preiudices, incite and promote drug usage, viclence,
and crime as long as they do not take place on the campus.
That little phrase "on school property” 1is highly dangerous.
She said if schoel officials lose authority to work correctly
with the c¢hildren, parents will have no one fto appeal to for
fairness and reasonable Judgment for the c¢hildren in the
school systems. Children are reguired to attend school;
therefore there must be reasonable adult judgments made for
their benefit in case they fall intce one of the categories
that could be subjecied to harassment.

Senator Neal asked how many school newspapers are published in
the state.,

13
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Ms. Lusk said it is not a guesticn of how many newspapers, but

how many teotal publications, Each high schoeol has a
newspaper, many of the Jr. Highs have newspapers, and =ven
some elementary schools have newspapers. She added it must

not be forgetten this bill does not refer +dust to school
newspapers, but also to bulletin boards and tfliers that cannct
be removed unless they are obscene, libelous, or 1incite
unlawful acts on the school grounds.

Alexis Hansen, resident of Sparks, former member of the Sparks
High Schoo! Newspaper, and former reporter for the Sparks
Tribune, spoke in oppositicon to S.B. 191 because of what it
means rather than what i . She is a staunch supporter of
first amendment rights but feels those rlghts need to be
examined 1in relationship to what this bill would represent.
She stated & school newspaper is a& privilage, not a right, and

ct
o
i
s
0

with that privilege ccmes certalin conditions. Schaol
vearbooks and papers are the training grounds for {future
journalists and photographers, and in essence 1t i1s  the
ilaboratcery of iearning. In this laboretory the environment is
controlled 1in order to produce the best Qo%sibie resuits.
Currently, student Journallists practice reedcm of  speech
within the boundaries that are appropriate for their maturity
and knov edge of the facts and issues. They need enocugh
"rope" to EXQLOIG their potential journalistic abilities, but
not senough  to  "hang" themselves. hAs & former student
journalist, she feels she was given enough freedom to express
herself without harassment from advisors or schocl officials.

Ms. Hansen st

L biections center around the idea of
censorship. It is

o
W rd ha? is hurled at anvone who might
i

a W
guestion the intent of this bi Censcrship is a part of our
evervday lives; parents censor what their children will or
will not watch on television, editors decide what doss and
does not go to print, iib“ar1es determine what bocks they will
or will not  buy. Public schools receive public funds;
therefore school newspapers are supported with public funds.
She would not want to see students getting involved with
issues of moral value where there 1s a possibility of cifense
toward tho whose tax dellars are used. She said 1f a
standard, value-free curricuium hdS Dee et, then why would
students now be allowed to moraliz in the school paper. if

make littie or no
£z serted. Also, if

student 1is looking f£o the school paper 1o exXpress a Cconcern
or a problem, then the student needs to be encouraged to
articulate his thoughts or arguments with reason and control
and to try to resolve it within the system. If he still feeis
he iz unable to express himself, then he has other avenues of
appeal such as parents, school board, and public newspapers.
This bill also creates an adversarial position which breeds a
"vou against them” atmosphere. She feels school yearbooks and
newspapers represent an image of the students and the faculty.
It is her hope the committee will vote agzinst $5.85. 191 and

mistakes are made in the paper, retractions
i erence to rhose who are hurt or misrepre
O
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thereby send & message to students that high school
jeurnalistic activities are & training ground where students
learn writing skiils, interview technigues, and follow-up.
Hopefully they will also learn that freedom of speesech is not
license, but responsibility. She stated anyvone can  hurl
innuendoes, half truths, distortion, or pRrovoke Coniroversy.
The hallmark of a great journalist is the abilitv to recognize
the power of the pen and to responsibly exercise his freedom
of speech.

Diana Hill, <oncerned parent, spoke in coppositicn to S.B. 191
and stated she feels this bill doss not address the level at
which this freedom weculd go into effect. She feels a major
problem in high school is the lack of respect and this bill
would allow more turmoil at that ievel from those students who
are guietly disrespectful. She wondered how the local school
hoards will govern this freedom of speech, and who is to
decide how much religious or racial literature 1is allowed or
restrained, The b»ill also forbids prior restrai-t, which
means school officials cannot preview materials befcore they
are distributed.

Senator Titus pointed out that subsection 4 of S.8B., 191 allows
for justified prior restraint by school officials. She added
that she keeps hearing testifiers speak of how dangerous this
bill iz and 1t seems to be suggested that students will not
use the same restraint that adult authors and publishers usesgs,
She stated she does not feal this is true and pointed cut some
of the cese law established over the past 200 vyearsz which
helps to define these different kinds of situations.

Martha Gould, private citizen, spoke in favor of S.B. 191 and
stated she has heavd testimony that maxkes & suppoesition that
voung people are not responsible. She hasg spent many vears
working with stugents and feels they are responsible. The
vast majority of students are interested in getting an
education, are going to be active in the democratic process,
and care about their homes, familiesz, and communiiies. It is
a terrible disservice to them to make an assumpticon that these
young people are seccond class citizens and do not deserve
equal treatment under the law. The legislators have an
enormous responsibility to ensure  that students have the
rights and protections guaranteed them under the Constitution.

She quoted the late Senater Gibson when he said "The
Constitution, and most particularly the first amendmant,
protects not only majority opinion, but minority opinion and
both opinicons have & right to existence under law."” She added

that students have to learn that with freedom comes
responsibility in terms of theilr actions, and feels S.E. 191
will give them the ability to learn to be responsible for
their actions and their words.

Pro-Life andy Anderson, Executive Diz a
Courageous Humane Individual Life Defenders (C,H.I.L.D.} of
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God, spoke in opposition to S.B., 181 because he feels students
will not be allowed to expose the ftruth about organizations
such as Planned Parenthood {Exhibit X).

LavVerne Forest, Advisor, Reno High School, fsels there is a
perception on the part of many schoocl administrators and some
communities that a bill like this one will grant students the
freedom to¢ abuse others, to commit libel, and to invade the
privacy of individusls, but in fact she feels this bill will
provide proper gujdelines s that these acts cannct tak
ce. She feels guidelines should be established by schools
& school districts, students and adviscors sitting down
together and determining what they feel 1is responsible
journaliism and what is not. She concluded tnat this is one
student activity where the benefits outwesigh the risks,

Senatar Rawson asked 1f Ms. Forest experiences the heavy hand
of censorship.

nas been in the past. At this present time, she says she 1s
in  th perfact envircnment for students to express every
aspect cf responsible dournalism, but there are many schools
in the state which do not have this fresdom.

Ms. Forest responded she 1s not censored presently, but she

Senator CO'Donnell asked how responsible Journalism iz taught.

#n, Forest replied ithat within her publications room there are
guideiﬂngs shich are tablished befcre anv printing takss
place, but they do not prohibit the students from

investligating controversial subjects,

senator O'Donnell asked 1f Ms. Forest were to find a student

J

who had gone osutside those established guﬁde¢1ﬁ9 . would she
edit the student's remarks and restrict his freedom of speech.
Mz, Forest said she would only restrict a student in the areas
this pill addresgsses.

Senator Mello stated he doesgs not understand why veople feel
nhigh school students would be more irresponsible and more apt
to misguotes than college students.

Ms, Forest responded that is why it is important to estab
some re&SCﬂable and uniform guidelines that everyone coul
comfortable with, then this piece of legislation might be

;nreazen¢‘g.

= L
o
o

Senator O!'Donnell asked Ms, Forest who she feels should
establish the guidelines.

Mz, Forest responded the guidelines should be established with
the advisor, the students, and the school administration.

Presently, there are no established uniform guidelines and a
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school administrator 1s able to interpret them however he
pleases and guote thne school board as his authority.

Jerry Lusk, Nevada (oalition of Conservative Citizens, stated
there are some young people who show a great deal of maturity,
but there are others who do not, These 1individuals are in a
learning environment and at this time in their lives they nesd
guidelines. He does not fesl 1L would be a violation of their
rights if this bill 4did neot pass. The measure ties the hands
of the people who are trying to train them. The schools do
not need tc become places where the problems of the world can
be entertained when the students do not have the experiences
in their lives to handle them. He concluded by saying this
bill will not be in the best inzerest of the vouth at this
time,

Eric Jehnson, Speech and Debate Team, Reno High School, spoke
in support of 5.8, 191 and stated that this bill is about
raking all facts into account and examining them closely.
This billl allows the freedom to ses all sides of an issue. He
then guestioned some of the language in line 18 where 1t savs

t

LC
i3
2
2
IU e

1‘s prohibited on scheool propert r
ray be prehibited on schocl property” because he feels th
intention of the bill 1s to allow school
obscene or libelous material, net to m

ndate it. He stated
that "true freedom of the press is the Ifreedom of the peopils
who own the press to control what goess 0 in it If the
school or the state owns the press, then Y ie

noo; i
they should bpe ab
to control what goes 1in 1t This 1is why the Constitution

{

really Cannot protect what students pulblish in the: r
newspaper, He concluded that since the Dpeginning of the
United Stares, we have been moving toward a purer democracy.
and $.B., 191 is gne more step toward that goal.

Senator Townsend asked Mr. Johnscn 1f he feels his generacion
is prepared o handle the responsibility 1
entatis.

Mr. Johnson responded he feels the situstion creates a self

fulfilling prophecy. wWhen students are given the
responsibility this bill renders, 1t makes the freedom of the
Dress ANa the new abilities they have that much more
important, a;d it will make them more able to take on those

i3
responsibiiities.

Senator Titus staited this bill has been developed in reaction

to a Supreme Court decision that moved us away from, instead
of toward, greater democracy. .

Mr. Jonhnson responded he agrees with the Supreme Court
decision, not because he likes it, but because he feels it
correctly interprets the Constitution. He stated we should
always interpret the constitution first in the best way
possible, and then do whateverrﬁeeds to be done to correct the



Senate Computee on....:

Date: March 22,

problem with examples of legislation like S.B. 191, He daoes
not believe the Supreme Court decision was moving away from
democracy, but pointing cut a gpreoblem that existed in the
current system.

Todd Moore, Senior, Wooster High School, stated 1t 1s an
undeniable fact that freedom of expression 1s absolutely
necessary to ithe maintenance of a free and wmoral society. To
whom dees the right ¢f expressicn  Delong and to what extent
iz that right guarantead are two guestions being

e
[N
ol
=
o
i
0]
o
o)
oy

et

3.B. 191. He pelieves the right to express coneself is a right
guaranteed to evervone regardless of age responsib
decisions are to be made, the voices of

heard. Freedom of expression 1is wvital to 1

can think for themselves and make decision

Denying the freedom of expression will only

rhougnt among students. He quoted VYoltaire
may dlsapprove of at you say, but I'll def
1

(1]

your right to say it Even though school
disagree with what studenits have to say, they
away their right to say it. He feels 5.8. 1
sglution an imporiant and controversial
students e rights they deserve and adminlstrz
ability to pretect the educatlional environment

Lo
th

He concluded
roup Lo exp

+
[
res:e

i
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[
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o

&l
He s TEY SOMEeona
experience responsibility
191 allows vy ro do this.

Senator O'bDonnell agreed
of speech, and asked 1f o
borderline libelcous and borderline siandercus, 1is 1t possible
the student could be sued.

Mr . Zive respondsd from what he understands if it is
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borderline, he could not bz sued, but if he stepped over that
iLine, he would be held responsinle and could be sued.

Senator O'Donnell olarifi
gtudent ig borderline libel:s
parents could be sued along wi

hat if a statement made by a
he <could be sued and his

Senateor Rawson guestioned a student’s personal siapility if he
pape

is writing for a school news

Mr. Zive s
edlit, an
should be he

ated he bhelieves that it 1s an editors’
f he allows libelous material o @ i
id responsible also.

© 5,
tEIE o o

Julila Decav, Senior, Reno High Scheol, Editor
198% Reng High School Red & Blue Newspaps:
question that was raised earlier concerning an
and who decides what is printed. She said on
paper, the editorial beoard consi of all the
agvisor. ' s Wi be
ietters 111
them.

non

Deficienc

Teenage should
ust st nandle &bl
pertinen

wyrld tb

Felix Les, Spescn and Debate Team, Rer
the arguments thaf parents use a&gdal
many of the parents who oppose this
sre afraid it willi infringe upcn th
instill their values upon their childr
children will be hearing views which
He peointed ocut this actually is inevita

microcosm of sooclety and any parent

attend is already giving permission

Views. -
Mr. Lee zaid he had asked his advisors what kind of an article
that 1s obscens, libelous

would be banned pesides something s

or would incite unlawful acts. Many of the examples they gav

were simply of partisan issues, ones that primarily oppose

rhe views of those who were 1in power at the time. Thi
19
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essentially goes ageinst all first amendment rights.

rt

He c«oncluded 1t 1s ironic that many o©f the people who are
cpposed to this bi?l say the opinions ©f children need to be
examined hefore being cxpressed in a public forum, and vet not
one  of  ther haes spoken against stifyi i
faver of S$.E. 19! within Lhzs puei ic forum. He continued it
'5 obvious h”af chniidren are able to give articulate and
informed opinions, and because that is the case there really
s no resson to bhan or censocr any materials besi de i
addressed in this iil. He then urgsd the committes 10
support S.B. 191,

the students test:

H'ﬂ

Caslan McGee, student, Reno High 3Schoosl, snocke in suppoTtt of
.8, 191 (Exhibit L) pointing out sactions ,2 and 3 and their
importance in relation to freedom of expression.

Mr, McocGees
bﬁf?*e%aqﬁ

guideline
i tastefls
r@s?rictlgn

Senator Rawson expressed a CONCErn Gver the
adaptation of this bill. There would be a potential
different standards on f{ree speech, which may send

i 11 right to heve a local interpy

My, MoGee responded he feels the gover ament ig based udpon bhe
sovereign yet unified states, and this eliminates regional
co flﬂwt. He stated this pill is a nprofection from future
oppression and restriction.

Senater O'Donnell asked 1if Mr, McGee fegels it would be better
i¥ Washington. D.C., decide - the nation as a2 <hoioc &
certain standard of freedom of speech tu which all students

oy
y
O
oy

=
would have to adhere, or would 1t be betier at the state

level .
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Mr. McGee responded if this bill was expanded to a federal
level 1t would do the same thing oy allowing the states to
make their own standards under the federal guidelines.

Senator OfDonnell asked how HMr., MoGee would feel 1if  the

Federal OGovernment stated this bill is not the right avenue
for students 1n  terms of freedom of  speech, and  they
restricted it much mors, 4 he belisve the law should be
sent down from Washington,

Senator O'Donnell asked 1if he f@it 1t would bhe petter to have
each state determine its own policy.

Mr., MoGes regpondad it would he Dbette
ad its own policy under federal guidelines,

Thri
ABBO
legl
<3
the

o
]
fotr
{1

wheres

Senator Titus said the bill just states the students have o
wear the gear but it does not say the school districts have to
provide it.

Mz, Giunchigliani respondsd she was concerned about that also
antt it was their intent 1o have the school districts provide
rthe gear.

Sempator O'Donnell stated he feels ;t 15 implied intent that if
they are not wearing the protecticon they cannot be in the iab.

Senater Titus stated that in many elesctive classes f{he
students are required to buy their own supplies and maybe in
ane of these classes where thgﬁ work with chemicals or wood,.
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On January 12, 1288, <the UL.8. Supreme Court handed down a

decision on & case which had bheen in litigation for almost four

VEArs. The case, HAZELWOOD SCHOOL DISTRICT vs.

KUHLMEIER, involved

administrative censorship on tTwo pages of the high school newspaper.

The decisgion, essentially said that it is permissible for a schoocl

to censor (I there 1s a reascnable educational “Jusrtification for its
Censcrship.
In the wake of this decisieon, there has been much confusion.

The decision was written In somewhat vague

language, and the

cpinions issued since the cour:t rendered ifs decision can  bhe

measured in feet.

Some of the confusion has been on  the part of school
c

administrators, unsure 1if now theyv were supposed
never before censored. Additional confusion
students and advisors uncertain of what would be

concerned that they were being toeo cruticus.
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iFfy rthe i1ssue and helin

a

a
school boards, administrators, students and their advisors cope with

the appropriate blending of school regulations and individual rights

guaranteed under the U.5. Consrtitution.

THE BILL:

SECTION 1 merely roiterates those rights guaranteed opy the
First Amendment, Otber eactivities might include plavs, variety

shows, poetry contests, ernc., whether the school is subsidizing the
activity or sust allnwing use af its fac
SECTION 2 emrhasizes that avery right E timited by

r

respensibilitv, 1.e., no one has the ight =o scream "fire” in a
I

Vi)

crowded theater. In Fkeeping with court decisions, 1t bans material
which 1s obscene, libelous, slanderous, would incite or encgourage

the commission of uniawiul acts, violation of school regulations or

SECTION 32 .z wvery Iilmportent in his strate, It keeps the
control of such freedoms at the local level., allowing each school
board ifo adopt regulations  in  keepling with that communitv’'s
standards far the times, places and manner in which the material may
be disseminated on school propertv., This alsec means that 1f a
sciool district did not wish advertising toe be run in the school
newspaper, they could pass such a regulation. However. & regulation

]

which would state that only "nappy news"' oould be publis
school newspaper would not e allowed. {What 1if the foo
lost 2 game, would yvou not be able to do a story?)

SECTION 4 pronibits prior restraint by school officials without
justification. iNot liking the picture of wyourself on the front

nage is not justification, unless it 1s obscene.)

I Y T
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zﬁﬁéﬁiﬁﬁ 5 is one cf the most important sections in this bill.
t ig my hope that this process will teach our vound people that
they do not need to go to court and sue the minute they are unhappy,
but instead, look for a way to work things out, What we envision is

a policy for each student publication and a policy board, which

could be composed of parents, an attorney and a professgional
journalist or editor. This groupr would look at the problem and
determine if, in fact, the administrators’® concerns are real or

frivolous. Many times, fault is on both sides and a compromise can
be worked out. This section reguires the state board to establish
such a procedure.

SECTION 6 defines "official school publications, " and

SECTION 7  permits school districts to adopt regulatiocn

pertaining to oral communications.

In conclusion, I would like to tell vou that while I am
concerned with student's First Amendment rights, 1 am equally
concerned about what we are teaching our vyoung people about being
good citizens. I am frightened by young adults afraid to guestion
anvone 1in authority, hesitant to ask guestions or probe. In other

words, 1 wanti to ensure that our youth are given the chance to

think, make decisions and ves, mavbe even make mistakes,.

24 ,,_x £ *""‘Sf‘-
LaTd



Reno Gazetie-Js

Feanded 1870

i .
Siacineslay.

Bill sets middle
iground on free
ispeech debate

e enate Bill 191 offers a {air,
S reasonable and very workable
W compromise to the dilemma of
sgranting freedem of speech lo students in
Nevada. And the Senate Committee on
Human Resources and Facilities, which is
scheduled {o hear SB191 today, shonid
endorse it and recommend the Senaile's
adoption of it.
The bill is short and sweet and goes
iright to the heart of the matter. Children
Yin our public schools are individuals with
lrights te freedom of expression and it's an §
important part of the growth and learning
process.

At the same time. school board

o 3 e

[ ra—

E Deeiding what's proper and what's

v excessive when it comes to juggling rights
§of privacy with fair disclosure; or

{ deciding where fair comment ends and
libel begins, is a judgment cali best made
by experts.

However, it's clear that our young
people cannot begin to build a fee for
responsible decision-making unless
they're allowed to make decisions as a
part of the learning process. They will,
cbviously, never learn to respect the
Constitution's fundamental notion of fair
play and equal justice if they are
themselves routinely denied these things.

Supervising all this are the
teacher-advisers who offer daily
guidance, the administrators who enforee
the rules and the schoal boards who make
those rules. Thic bill. if it becomes law,
would require them to do what it is they
do best — teach, guide and advise without
stifling enterprise, initiative or
(Tealiveness.

Wagner's bill is made warkable by its
singular ban of prior restraint There will,

members. and the principals who work
for them, are only heing reasonable when
they ask for some method o control
ill-advised and irresponsible student
hehavior when it takes the form of libel,
slander or obscenity.

Sen. Sue Wagner's bili speils it out for
people on both sides of the question:

1 Students in public schoals may

school property through the use of such

Tof fliers, the circulation of petitions and

the handing out of buttons. badges and

posters and official sehool publications.
1 Banned would be material that is

{slanderous or offered to incite pupils te
fcreate dangerous sitdations or commit
runiawiul acts. ‘

1 Individual school districts would he
required Lo establish reasonabie
standards for allowing students to create
and disseminate materials on school
property.

i3 The State Board of Education would
}be required to adopt regulations and
tprocedures o allow students to appeal a

gecision of a local school official to
srestrain or limit fresdom of speech and
;the press.

i Here in Nevada, and elsewhere, there
yhave been instunces of abuse pn both
isides. Principals and school boards have
{ been known to sguelch projects or
gé‘]uhiicatmns in advance because they
¢ {eared the possibility of mischief. And, at
ithe same time, there has been an
toccasional demonstration where
rweli-meaning youngsters, inadequately
sadvised and left unsupervised, have
¢ strayed bevond what reasonabiy
i comprises {air comment.
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undoubtedly, be oceaswnal artistic, social
or political efforts that will be denied
distribution — but the young creators will
af feast have had the opporiunity to pitch
the project and argue its relative merits.
The state’s various school districts are,
after all, ultimately responsible for what

¢ i3 printed in official publicalions or said
§ at student gatherings. If they didn’t have
exercise freedom of speech-and press on f
+ be chagtic.
things as bulletin boards, the distribution |

some say-so and some control, life would

This is the way it's done in the “real

; world " Nobody is free to say or write

{ whatever it is they please without being
{ called to some reckoning as to fact,

1 ; ; fairness or the possibility of malice.
deicrmined to be obscene, libelous, H

At the same thme, arbitrary censorship,

s dealt out by an insensitive bureaucracy

i that doesn't want to be hothered with the
! give-and-take of negotiation, is

{ intolerable. Ard a school administration

¥ that doesn't see the even-handed

i application of human rights to students as

$ an important part of the teaching process,

! is useless to its assigned lagk.

+  Common sense is the botiom line.
! Students need guidance as they learn to

¢ wield the powerful tools of {ree speech.

The school districts need the wherewithal

: to protect themselves from the legal

damages of ihel and slander where these
eyercises are practiced. And in the midst
of all this is 2 erying need {or balance and
fairness on those occasions when these
{ two philosophies coflide,
SE3191 sets the tone and draws up
workahble guidelines for just sueh a
: compromise. It should become law.
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. Policy statement offers guidelines

The Troy Invoice will strive toward excellence in every issue. it
wiii-aim to be a vital part of Auburn High School. in order {0 meet these
goals, the Troy Invoice will strive to:

1. Report news accuralely, objectivetly, fully and in depth.

2. Provide leadership. Edilorial comment will be fraquent.

3. Meet professional journalism standards.

4. Provide a forum in the school for a free interchiange of ideas.
“"Letters to the Editor” and reader contributions will be acceptad. {Class
assignment contributions will be used as space allows). If many ietters
are received on a subject, as many representative letters as possible wiil
be printed. in accordance with the school policy for student expression,
free speech may not be used to disrupt the educational process or inter-
terg with the rights of othears. The written views of students must be
responsible and in good taste and be free irom character assassination.

5. The major editorial in each issue will represent the majority
opinion of the invoice staff and will be unsigned. All other editorial/-
commentaries will be signed. Letlers to the editor must e signed unless
the majority of the editer, managing editor and editoriat poard chairman
agree that extreme circumstances warrant withhoiding a name.

6. Cooperate with the faculty and student body in supporting
school projects and give honest evaluation of such prajects.

7. Give full credit to any material that is not original.

8. Acknowledge mistakes and frankly correct any major errors
vehich are brought to the attention of the staff,

3. Use the most gffeclive siyle of expression. The Associated
Press style will be used as a guide.

10.-Endeavor to create a valid impression of the concerns of the
students and the faculty of Auburn High School.

The Troy invoice will not endorse political candidates or aceept
peolitical advertising. 1t will reserve the right to refuse any advertising
illegal or inappropriate for high schooi students.

The editor shall interpret and enforce the editorial policy. The
editor will seek the advice of the publications bosard chairman if the
adviser or siaff disagrees with a decision. The putlications board will
consist of the Managing Edilor of the Kent News Journal, as chairman,
the ¢lass presidents, the chairman of the Englishi department and a
representative of the high school acddiminisiration. A majority decision of
the staf! or the publications board overruies the editor,

Agdviser's comment: This is the policy of the Troy Invoice, Auburn High School,
BOO 4th NE, Auburn, WA 88002. However, any school hasg parmission to use it or
any part of it as a policy.

Each year, it is reviewsd and passibly revised by the stalf and printed in
the lirst issue of the paper.

The portion coacerning letlers to the editor iv printed in 1he stafl box
every issue. The last paragraph is cruicial as il informs everyone who will
enforge the poticy and what procedure will be tolflgwed il there is a protilem. A
policy is worthiess uniess it i3 clearly stated who will enforce it. Using a local
sditor as publications board charrman is a real aovardage. it gives you a profes-
signal source oa libel and iocal good tasta tha! 18 very creditble both 1o the sial!
and the school administration. In addition, the schrovi administration usually will
not object lo somelhing that has been sean and clzared by the jocal papsr for
fear of being accused of interlering with press freedom.

2 EXHIBIT E 1381
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 in:n€ar1y every student press dispute I am aware of,

icials overreacted, went to censorship as a first

nd were unable to distinguish between inflammatory or
disruptive prese and merely provocative opinion or controversial
coverage. When 1 was the editor of the Red and Bfue at Reno High
Schocl, I published a letter from two students, Mike Etcheverria

and Joe Reading. This was at the height of the Vietnam escalation,
during the vear of the Tet Uffensive, the assassinations of Martin
King and Robert Xennedy, the April riots in more th. a2 hundred
cities, and widespread student protests. In the midst of a&ll thesa
things which we ceufd have been writing about, these two studentg---
two of our Natlonal Honor Socliety members---were called to the vice
principal's office within minutes after the newspaper was distributed
and reprimanded for writing a rather mild letter suggesting that

from student athletics to student speech

competitione., This was hardly a revolutionary tract, but the admin-
istration could not make that distinction and was not willing to

pu

tolerate even that most mild deviation from standard ooinion.

This leads me to the third factor which makes protection of
student journalists important. There may be schoel officials who---
when faced with a student press dispute---focus on the content of
the disputed material and the effect it may have on the school
environment. But I have seldom come across such cofficials. Instead,
they neormally couch their reasons for censorship in the impact on the
community, the image of the school in that community, the need to
retain business or organizational support for education, or---guite
frequently~--their own personal interests {in cases where

editorial comment challenges the judgement of
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school efflcials themselves)., One of the first stories I
covered years aco as a new reporter for KTVN News was the

suppression by the principal of Carson High School of an

editorial written by the student newspaper's sports editor.

T

That editorial challenced the Judgement of the school's
administration in firing a c¢oach for not having a better

win/loss record. The principal whose judgement was criticized

[N

n that editorial censcored it and it was never published in
the Carson Bigh newspaper. Fortunately, the stuient editor

of that newspapsar was a strong and spirited woman who sctnod
by her orts editor; she provided a copy of the editorial
to this city's newspaper, the Nevada Appeaf, and that

newspaper had the community responsibility to see to it that

it was printed. {That &ditor, Michelle Quintero, is incidentall

have z hard time making the case that the editorial represented

Finallv, I woulid like to mention the fourth factor which

T believe undercuts the ability o©f schocl oifficials to £il1l

the role of regulating student journalists., Those cificilals

held great power over the liwves and futures of student journalists.

e

They influence grades, college recommendations, and moest
especially the atmosphere in which journalists can either thrive
or fail as students. Several years age, the principal of
McQueen High School was able to use threats tc the futures of
student journalists very effectively to work his will over a
band of students who were publishing a maverick leaflet which

had been created for the sole purpose of criticizing that
29
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ﬂfgr nﬁig&i‘: conduct. In my own case, our journalism instructor
"{gﬁﬁ}aé%iser on the Reno Hich Red and Blue never allowed my name
 ﬁ§'é§§ear.in the rasthead as editor until the final issue of the
year, because & vice Zrincipal had exhibited a proncunced

hostility to me and my coverage the previous vear and my advisor

wanted to protect me., I simply do not believe that the same

O

peorle who can hold grades hostage should also be the cnes o

overses the conduct of student dournalists whose role is in

-

o

vart to scrutinize the policies and conduct of school officials,
That is too powerful a wezpon to be held cver the heads of
student journalists.

1 do not doubt that there will be times when the writings
of Journalists in a school setiing will be unpleasant, will
cause divisions, will damage the standing and prestige of some
schoocl officigls. That is & nrospect we should embrace rather

o g e O s y T T
ducational mission of the schonl

pe provocative or boring or something in the middle. It is a
fine line which the United States Supreme Court considered in

1869%. This was their “udgement:

It can hardly be argued that either students or
teachers shed thelr constitutional rights to
freedom of speech or eupression at the schoolhouse
gate...in our system, undifferentiated Ifear or
apprehension of disturbance is not encugh %o
overcome the right to freedom of expression. Any
depar*ure from absolute regimentation may cause
trouble. Any variation from the majority's
opinion may inspire fear. Any woerd spoken, in
class, in the lunchroom, or on the campus, that
deviates from the views o©of another person may start
an argument or cause a disturbance. But our

i,
*
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stltutlen says we must take this risk and our
hHi v says that it is this sort of hazardous
“freedom---this kind of coenness-~-~that is the
 basis of our national strength and of the indebendence
©and vigor of Americans... In our system, studente may
- not be regarded as closed circuit recipients of only
that which the State chooses to communicate. They
may not be confined to the expression of those
sentiments that are officially approved.

The judig¢iary has retreated from that bold stand. I hope that the

egisliative branch will reinstate it, and that in vour deliberations

-t

vou will consider the civics lesson you want to teach our state’s

students by vour acticns.
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March 22, 1989

Ladies -and Gentlemen:

| appreciate the opportunity to sppear before this Commitiee to speak in
faver of Senate Bill 191, which seeks o broaden the First Amendment Rights
of Freedemf‘aicf ‘of the Press to public school students. | am here because the
Bill would especially appiy to high school journalism students, who represent the
future of my own profession. | want to see the traditions of independence of
thought, of an open examination of the issues and controversies of cur society,
continue in that profession.

But my support for this proposal is not hlimited to my concern as a journalist.
{ believe all of us should support the widest possible application of First Amendment
rights to all our citizens, including students in our public schools.

in a speech given in Reno recently, a nationally-reknowned journalist
reminded us that the First Amendment must protect all of us, or it protects none
of us. The setting was the Annual E.W. Scripps Dinner at the Donald W. Reynolds
School of Journalism at UNR. The speaker was Gene Roberts, Editor of the

Pulitzer Prize-winning Philadelphia Enquirer. Roberts pointed to a growing number

of .;%.e_s;traims being placed on free expression in this couniry. He believes that
such limits on free speech have already had a chilling effect on what we think of
as one of our basic rights.

A recent article by investigative reporter Eve Pell in California Magazine

_-even talks about cases where private citizens have been sued for testifying before

- KOLO TELEVIS

5?'3-'_";";36__}16{5-. fike this one. The article is calied "The High Cost of Speaking Out".

A MEMBER OF THE d DONREY MEDIA GROUP I
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-and ‘such-iawsuits are called "SLAPPS," for "Strategic Lawsuits Against Public
Participation,”

In such a climate as that, it's important to all of us that we guard our First
Amendment rights more closely than ever, and th.t we take care that the next
generation is educated in what those rights are and how they can be a force
for a better world.

Senate Bill 191 is a step in that direction. As it is written, the Bill mearely
extends to students the same guarantee of free expression, and at least some
freedom from prior restraint, that are already guaranteed to you and me in the
Bill of Rights.

The Bill would free responsible student journalists in their pursuit of stories,
even if those stories might prove embarassing to school policy and school officials.
it allows for serious discussion of the problems that confront our children every
day; such as drug use, teenage preghnancy, gang activity, and the threat of
AIDS. None of these issues is without controversy. All are subject to conflicting
and highly emotional opinions. 3B 191 assures that discussion of these matters
can take place freely, without being limited to the “official” opinion, as defined
by the school administration.

The draft, as written, clearly outlines the Kinds of expression which should
be protected. It also makes later revisions possible, including, | hope, future
student reporters who practice their craft on school radic and television stations
as well as newspapers. That's important in an age when communications technology
is changing so rapidiy.

The proposed Bill also delineates two areas which are not protected under its

b provisions: obscenity and libel. In this respect, the student journalist will

~operate under the same rules the rest of us face.
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-M'an'-;/ -éf us at the shop where | work are less happy with the inclusion of a
provision that would allow a principal to stop publication of an article he fears
would disrupt "the orderly operation of the school." 1t seems quite likely that
an overworked principal's concept of "orderly operation” might differ substantially
from a student's...or a parent's...or from ‘hat of any member of this panel. But
we are satisfied that the burden of proof in such & case falls in the right place;
on the shoulders of the administrator instead of the student journalist. With
SB 191, the student journalist will not have to accept censorship without question.
He or she will have recourse under the law.

The young men and women who will be protected by this Biil will be Nevada’s
future newspaper, magazine and television reporters. It's never too early to
begin teaching them that they can work within the system, and that the law will
give them the protection they need. This Bill is a wonderful way to send them
that message.

i thank you for the opportunity to speak in its support, and 'l be glad to

answer any questions from the Committee.

Tad Dunbar

Anchor/Reporter - KOLO-TV
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for which I work invoked it to forestall publication of material that

:tﬁgldfhaﬁé:pievgdbed the coming disaster known as the Bay of Pigs. We heard it throughout
fw&térgaté. We hear it even now in the trial of Oliver Horth.

~ ‘Mevare-seeing a parallel development in cur schools. Only this time the byword used
fto;quash freedom of thought and expression is not national security but, iromically,
education. Yes, education. Schoel administrators, teachers, and sometimes communities,
are probiibiting the reading of certain bocks, the writing of certain thoughts, the
painting of certain pictures -~ all in the name of education when if actuallyamounts
to:ngthing more than the imposition of their own perscnal moral or intellectual code on a
potive audience -- students. ‘

“Bhall we:become like the ayatollah -- approving of only those books and works of art
that conform to our own personal set of beliefs?

Schools do need an orderly environment to cultivate and respect for learning.

That is a given. But orderliness must never be allowed to become an excuse for repressicn
and censorship. The Bill of Rights, as Time Magazine noted shortly after the U.5. Supreme
Court ruled in the Hazelwood, Mo., case in early 1988, ispn't "stamped for adults only."

To limit the opportunities for expression by our children -~ whether it be in a
ﬁew5papez, in an art class or in a school play -- is to endow them with a corvupt patrimony
that runs:counter to the very principles on which America was founded. It is, uirimately,
only goingito limit their {uture potential as productive, contributing citizens whose
braad.imégina;ions strengthen our democratic endowment. When anything less is permitted,
g piecé{&f America dies.

Thépefoxe,-ﬁr. Chairman and members of the committee, the Society of Professional

-Journalisfs-Urges your full support of this bill.
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Janmine Hansen BState President Nevada Eagle Forywm

Oppose SB1%1

This issue has been framed as an issue of censorship but it
not--1it is an issue of leadership, responsibility, and common
sense.

Freedom a5 we know 1s not a license to do whatever we want
But an obligation to act responsibly so that cur freedom to
chogse may be maintained. Freedom is not license Dut
responsibility.

Parents possess the fundamental liberty to educate their own
children., In the Supreme Court Decision Meyer vs State of
Nebraska: ' o
AL

When parents send their children to school they/extesd some
of their parenFal rlgpts an@ responsibilities to the ST
SChoOls, (ars’ hots ap smgend o Laspies b7 :%f'“&r'“ﬁ””ﬁ AT

SN, 77 EY U SV IF U W PN 2L e ERTE B R T I TV SUL R
Igsrme parents are encouraged in their leadership reole in
the family to turn off the Television iin other words to
censor the television) when violent“”pTograms 'may be on, which
children would otherwise watch without parental censorship or
leadership or responsibility.

This same kind of reasoning can be extended to many of the
freedoms that adults take for granted which are either
completely denied children, that is minors up to age 18, or
in some manner limited.

If%
For instance, the Constitution guarantees ;gat right to vote,
provided vou are 18. It does in fact completely rcensor the
right of children to vote, It does discriminate on the basis
of age.

The Constituticn also guarantees freedom from unreasonable
searches and selzures without a warrant. Howaver, right now
it is the policy of the Washoe County Schools that Security
afficers can for probabie cause of something illegal search
students lockers™and rdies in this area are less restrictive
for school Administrators,th can search a lecker if there
is a reasonable suspicion'%Eﬁ%here ig something illegal or
harmful in the lockers And why-~ well because the students
doc not have sole ownershlp of locker% that they belong to the
schools, and 1 would suggest because the schools have a
certain responsgibility for the care, superVLSlon and safety

of students.on éhJ&ung-.ujﬁL“? ﬁ.{ﬂffﬂﬁh’*mib

What about other guarantees of freedom. What about trial by
jury? Don’'t we have a whole system of courts and laws
specifically designed to recognlve the differences between -

children and adults,. ~4 # L N
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¢ I fully support and endorse the constitutional guarantees of
. freedom.of speech and press~ However, this does not
eliminate the responsibility and obligation for parents, and
educators to provide leadership for our children.

In Hazelwood vs Kuhlmeler, the U.S5. Supreme Court provided
somé very reasonable guidelines in the areas of freedom of
speech and press, This bill, SB 1§l, is designed to
cirvcumvent that reasonable decision, and eliminate nearly all
guidelines or limits in the scroolg s*artlng in k;ndergarten.
] < mf'% o m)—z*zw/‘“»‘t«kjw ‘ize 5 R R

from Hazelton

"Educators are entitled to exercise greater control over this
second form of student expression to assure that participants
learn whatever lessons that activity (referring to school
sponsored publication, theatrical production, and other
expressive activities) is designed to teach, that readers or
listeners are not exposed to material that may be
1napprcprza+e for ‘he level of maturzty, and ; ~tharmawse

Y] : : : srrt-orttys and that the views
of the 1nd1v1dual cpeaker are not erronecus attributed to the
school,

"Hence, a school may in its capacity as publisher (and I
might adl financel by ftax dollars) of a school newspaper or
producer of a school play disassociate itself (Fraser, 478
i1, 8.,, not only from speech that would *‘substantially
interfere with (its}) work. . . or impinge upon the rights of
other student," Tinfler, 393, U.5., at 509, but also from
gspeech that is for example, ungrammatical, poorly written,
inadequately research, biased or prejudiced, vulgar or
profane, or unsuitable for immature audiences.”

continued Hazelton:

What's the purpose of SB 121, Is it to open our schools to
endless gpportunities for special interest propagandizing?
Line & refers to the distribution of printed materials and
petitiona, Are we to assume that if a student is lead by an
adult to use the school to distribute one sided propaganda
that will be sanctioned by this bill.

In speaking to Washoe County Superintendent Marvin Moss
yesterday it was his feeling that propaganda by Skin Heads
and BHari Chrishnas would not be allowed under this bill---I
see no prohibition—---but that propaganda by Planned
Parenthood would be allowable. 1Is that discrimination? I
would say it is.

and what about Christian organizations or those such as Eagle

Forum that have a sharply opposing view to Planned Parenthood,’

would they be aliowed access to distribute information thru
student membe:ﬁﬁ Cr Wiii there be more discrimination apd Ao

law suits?  uQ'was wiadll rxaéhgg
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honeorary Board member of Planned Parenthood.

I believe in freedom of speech and freedom of the press, In
fact 1 beleive our Constitution was divinly inspired. But
freedom if misused can be destructive. It is our

responsibility to teach our children through supervised
leadership to be self governing and responsible in exercising
liberty.

g
Intervestingly encugh the chief sponsor of this bill 4m and
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SE 191

To the Committee on Human Rescurces and Facilities,

My name is Judy Daliuge, a ﬁoihéf of 5, certified home economist and
substitue teacher. The drafter of 5B 191 would assure us that it is an
admirable attempt to offer school districts some latitude in establishing
standards of speechkh and press for pupils, Whoever, the true content will
elude any criticism from parents. Eeading between the lines, parents will
be laft out when these standards ar e established. This has been the consistent
case regardlng materials suzpested incther controversial (Sex/AIDS education 5ows
Cerlbulum5§ If time permited, I could elaborate with specific documents
to explain how Judeo C{hristian values are left out of discussions involving
standards. This would be no excoptrion.

Day to day nmanagement of what is spoken or printed will be taken from
the school principals most likely, unless a progressive district values
each principal and lets him give teachers gpd cormunlty volunteers a grealer
role in what students can say or print. This has not been the case, in my
experience.

Research from the Dept. of Education states: THE MOST IMPORTANT
CHARACTERISTIC OF EFFECTIVE SCHOOLS ARE STRONG INSTRUCTIONAL LEADERSHIP.

In myv opinion, this bill tkakes away the leadership ability of the principai
and teacher and puts & great burden upon the school board. The affect on local
government WOULD BE great...! Cases would be passed over and the door would

pe open to political groups, religious groups, Hemlock Soclety, Flanned Parent-
hood, ACLU, Gay right groups and all those expousing to Humanistic Values; and
I could guarantee that the door would bhe slapped shut for those children
speaking or publishing Judeo Christian values. 1 have seen 1t, 1 can docunent
it. Too much power in turn is glven to a liberal state board to handie

appeals.

Power has been taken away from local schoel administrators and too much
plven to unapproachable boards, . . 4 g ermerivies o 0T Tl s

If no prior restraint by school officials, is allowed. The door is open
to whoever galns the most power over the minds of our children as long as some
one feels it is not obscen, libelous or incites crinme.

RN
Fdiind

Don't stick your head in the sand. This bill involves4whi10gaphy...
and it definitly does not include the philosophy trying to be taught by the
majority of homes struggling to keep aficat in a nilst of ‘humanistic values. :
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OUS TO YOUR HEALTH

GMND }IJJUSIONS THE LEGACY OF PLANNED PARENTHOOD

by George Grant

Wolgermnuth & Hyatt inc., Brentwood, Tennessee. 3486 pp., $9.95.

It 12 a measure of the intesllec-
tual power of this author that in
his 13 chapters there are 1,385
precise references! When [ write
an article for a medical journal, I
find it a burden to list accurately
even ten referenc The reader
refore hes ava te him an
aluable  zource  of knowledge
about Planned Parenthond (PP
all  its  diverse activities and
guises. In fact, this must be the
most comprehensive anslvsis that
the movement has ever tween sub-
lected to,

George Grant is one of the in-
creasing number of good citizens
who now see through "*a disguisze,
the Tiliusion” te use his term, un-
der whicl PP operates. For over

vears, dating from the time of

indress Margaret Sanger’s hey-
ay, it has posed as the friend
and savior of poor women, strug-
gling mothers, neglected  teen-
f*g:f;m, sayers burdened
welfare benefici-
d.i.{,'k_::{}s.f:.'(i L

Because of this it has
enjoyved cash flows of millions of
dollars of public and foundation
funds.

But now the truth about this

&,,.n, Z«‘tﬁuﬁi, the press
churches,

many

gigantic, evil incubus is being
reatized by more and more pecple
They have come to see, often
through painful experience, that
PP is the great enemy of the fam-
ily, of sexual standards, of the un-
born child, and of the viabiity of
the country itself

"PP claims to be a privately-
funded, non-profit family planning
organization But that is an illu-
gion. It is inatead one of the larg-

t publicly-funded multinational
Nectives the world has seen” (p.
35

As to its power:
interits and purpeses, has the me-
dia in its pocket” (p. 245). And:
"The judiciary has heen a virtual
playground for PP" {p. 251

PR, for all

Heviewed by H.P, Dunn, M.,

now wellkne

is responsible for more
‘ “legal™y shortions  than
grganization n  the
It iz a massive record of

cruelty :»:md injustice under the
gulse of 1 et in o dis-
tress, b +m pald the

price of
stenlity,
even death.

&

sGrmetd LY,

Dr. i%w‘*r)n Dean, Los

Angeles  gynecologist, had  the
coursge to say what the Amerinan
Medical Asscoiat should have
hoen ; vears Ip. 681 1

am convinced that the PP pro-

grams pose the greatest heaith
hazard in America tedav.” And

this is what they have built inlo a
multimitlion deilar business
government zid and approval.

PP is now openly engaged in a
battle with the parents of America
for control  of their children
through the school system, With
dizbolical determination they have
tzken the izsue to the courts and,
sadly, sometls the judiciary has
decided that parents are not fit to
bring up children but that PP is.
Grant exposes the frand of sex
education, which ig the technique
for the subversion of the young.

In a real hfe story, the most
tragic 1 have ever read {(pp. 120-

123), he describes how the PP in.

invaded a classroom
e sent of the parents
“and proceeded 1o destroy the ins
nocence of the (‘ai,sii‘»{? Lecnager
These young girls and hoys were
introduced 1o sexual practices,
both normal and abnormal, were
shown contraceptive devices which
they tried on one another and, of
course, they got the message that
promiscuous sex was the norm.
Then they got started on sexual
activity - and soon tragedy struck.
But you will have o read it for
vourselves.

The author concludes with sug-
gestions for defeating the PP mon-
ster. It will not be easy. Finance
should be cut off at the govern-
mental level parental con-

stiructors
mtnout e ¢
"“""‘“w—-—*v_‘

sent laws have been shown to be
an effective deterrent W teen pro-
miscuity, pregriancy, etc.” But PP
will fight them tooth and nail
The main defense must be from
the churches, the teaching of pro-
per standards of chastity and m;:-
or the unhorn,

Gran 1 asks the guesiion o
1465, Will we demonsirste the
courage necessary to actually ex-
pose PP'3 orimes?  Of course all
geod people will.  If they do not,
they will lose their children and
soctety will collapse into anarchy,

Don't be put off by the first
two chapters where he goes in for

3
i
H

some  sentimental fine wr":mg,"
such phbrases as “cudulent clutter”
and fervid fervor.” When he gets

inte the real argument his siyle
becomes plain and hacid. He tells
how he was chased by a secunty
guard at a PP abortion factory
and was shot at several times.
He narrowly missed being the
{first pm?ife martyr! What a char-
acter! This is an invaluable book
and, morecver, it has a good In-
X,
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Former abortionists tell o
conversions

™~

ATTONAL CATHOLIC BRE
March 5, 1989

Former abortionists embark

“upon a journey of renewal
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entomyl andtemaia casiration {remeval of
Tt%.u; wih aoy of the more common
hcentrol 12 AR unpianned pregnan-

g tizgileen absolilized, backsiop

LSS A Tmeans ol Carnying out

‘& sex-addic ta fall into the
ialify of Western cuhture.
Lraliniluence is so vast that
e by it 10 one degree or
: i s 20 the prevailing cullurs re-
‘Auireespecilic teaching waiyes, angd witness, ang ‘or
tpaf Such teachny has been absent Young.
0 Eplng maried ciupies of good fadl have ol
us Hey were reheved 10 hng i e Couple 15 Couple
Leagie the persbnal wiltess mal tmes of abstinence
2 gexed- for the maritaliretagionship. They had been
e cyltural empEnases on e guantity of s2x 1o
ar they were unlowing 10 each ather i thay
2be sex evory Gar ang iney wete lues gt

';i_?rm:ifa't.s_al and contraceptive sex wilmn mar-
r.i‘a; > hiith have a2 SimEar eMecl: they Cause the
devetpment of love to slagnate ai the levet of physical
_';J_\_g;&g:j_ﬁ, Fern-froalion gemwents gn enmarned couple
'!__r'q_m TUNG 10 kN0w eack 3Ther i the ways nat reatly
coun:. and contraceploe Sex within marnage on-
'z_r." L 10 the destructive myn that identifies marned
s_e:_xpai perlormmoe, the mors the better, The
dociring that fose is salt-sacrificing, patient,
pdunr'g is w0 GEYTUN to recsnciie with such
sis-on immedise gratification that the con.
drawn thal whatever the Bi%e has to say
“evie, noneol it realiy apotes to that all important
e - Manal Semal love

fragecy of e Sangermn contacesti
7500 uniirited intereourse is that gendtal sex
Fw # foundahonfor 3 solid maneal rela
e irying 1o balance a house on ore ¢
wingls of troulie blow. evanithing comes
‘gown. On lhe caner Sand. onz of the Deauitl

2
5

Cn sk,
__a_r'ag:er' and her compamons dign ! cane
ey coptraception was harmiul to marria

sthey o't respety marriage Contrasapl!
nv-and Adulery ever 5o mush more con.
Sotilyouihink 1hae mamiage is a God-created
etatiGnsiip.ard it you betieve the Biblieas

e

SE
i

statement that seff control 5 ane ¢f the gritg of the Holy
Speryt, (G3al. 5:221 then you mil wart no part of the sex-
uyel phiosophy or conraceptve practices of Margare!
Sanger and her Planned Parenihood heirs.

None of thig is 10 say tha! every marnied coupte who
pracuce contraception have made sex the cemer o
their marriage and will tire of s and eventuaily wli
igivorce, Not a2 alt, For one thing, the divorce rag is
;"onty“ &% while the contraceplion rate is probably
close o 79% among couptesinthen lgnile years Many
couptes use coniracepirees withou! seiish and are

frphieved to fing out abowt natural tlamidy pianning, and

many couples suH ~ave & frm engugh commitment o
teir marnage ihat ¢ivorce 1§ unibinkable no mater
how wsed or apused (e wiie may feel Nordo ! sugges!
W3l conraceplon Nas heen the gnty fagior comnbul.
ing to the divoree rale

However, the 130t remains that tonyacepitn takes

agart whai Gog has put together & acts contrary 1o the

Thos dessa the fac that mitkoes of

ot controlin thus

oroer of Creancn

cospies nave ngver thought 2o
way ang may Ge personaily mncuigatie necause they
have no! known Detter, they have not acied in accorgd

Lot matyre, anc natute Dats iast! in vanous ways. the

pracice of cortracephon has undermned tha divingly
craaied hyman sexual rehanonsiup ant the stabshics
show the resulls

Tahle 2. Percentage of Increase
in Divorca Rats Since 1310

1910 Basge yoar 1956 + 1B5%
1920+ 5% 1860 + 182%
1930 + 87% 1870 + Z268%
1940+ 90% 1975 + 443%
1877 3 470%
Poannet see anyong can ook at the paratlel
riges o ine use 9 sracephon ang in the givoreg rale
at the nal tevel see o contrmeg waithin Canoli-

I
13y that con.

cigen g e 187078 and avero
tracepton Nas TEEN A Mals
hwGree rales

With the practice ol nalural tamily planning as
taught by the Couple to Couple League & is all
gillerent The pnmary empbess s on nlowing God's
order ¢f Ccraatitn 1L is recognqed that God ;:sea!ec
woman Hith pEOocs fRrhlity ang gt ter tmas of tar.
flity and infer
CaTmnty.
Sexuai intercourse 18 viewed as a renawal of the
marriage covenant a symboho altumanos of the

wause of comemporary

i he wnoan i g

y o wah gegree of

chiresgrved faith, Iove and commilment gt were
pledged Dy the couple when tney marned. The sexqdl
embrace is an imporant way of expressing marial tove
and atftection. but it is by no means e only way The
philosophy o1 natural family planning hoids that
marital love is also expressad by kindness. patience
and the withngness (o endyreé whalever Comes {20
13:4.73.

Non-mariat sex, whether before o after marriage, i
spen as an itwalid form of atfection hecause there is ko
covenant of Marnags 1o renew. i such £IrGcumsiances,
interoourse pratends 1o be what it 15 nat and 5 thus 3
torm of dishonesty. a be

Anermion Decomes oyt of the gquestan because God
s recognized as the author of hfe The unpianned
pregnancy (and this happens with &l forms of bath
control} 18 recogrirrd as a gilt ot God — even though
an ynasked lor gt

The development o! marned love s fostered by the
practice of naturat famidy plaonieg — e by RoSa.

w5t lorm of Derth conidl - BELause pernodic ahsinendea

| peouides a time when agn-genda) forms of commumica-

non, love ang atfechion must be pursued. It is a

T commonplace aoourrance tor marned couples 1o com-

ment on thew smproved relatcnship alter they have feft
cantracepiion and have used only a natural method of
rirth regulation for 3 while

Mon-marntal §ex. COMEanionale mariage ana
arvorce, and birth ¢ontrel by any means including
abortion — these arg the tegacies of contragepiion and
the phifosophy of sex il nas fostered This legacy has
becama the de facto Siate religion: and Planned
Parenthood is linanced by the State to promoie this
tegacy. this triple threal o the farndy and 1o the nation
i1t not time lor a2 nanonal reaporasal’?

The Couple to Couble League of'es @ pesilive,
Ch ostian, wery praciicai and scanorucal altarmatve o
1re State rebgion ¢! Planneg Paenthcod intarested?
Just coniact the Leagye alils natanal affice torinfor-
mation on estanhsiieg 3 chapler 1o yOur Own Com-

ity
we Johin FOHipDliey

internationat office

e Couple to Counte League
PO Box 111184

&4

2621 Glenmore Avenus »
Cimennat, G 2 1ot
1513 BB1-7612

wd stemped
reguast

Sowyte comes 5% each
povacpe {07 258 posipa

€588 Tha Coudle 1o Coutie Loague

The o
Legacy "
of
Margaret
Sanger

The Foundress of

Planned Parenthood

When Margaret Sanger founded tr
National Birth Control Leaguc w191
who would have thought that such e
event would serve to undermine fF
tamily and the moral fiber of the natior
Who wouid have guessed thal s sw
cessor orgarization, Planned Paren
nood, which was founded by Mrs. Sangt
in 1939 would popularize her own loos
morals among teenagers and grepal
them for a life of fornication. aduiter
divorce and abortion, all of which wei
tavored by this woman?
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Freedom of Expression for Students
' Model Legislation
praeapared by the Student Press Law Center

A. Students of the public schools shall nhave the right to exercise
freedom of speech and of the press including, but not limited tc,
the use ¢f bulletin boards, the distribution of printed materials
or petitions, the wearing of buttons, badges, and other insignia,
the performance of theatrical and musical events, and the
publication of expression in school-sponsored publications, whether
or not such publicaticns or cother means of expression are supported
fimancially by the schocl or by use of scheool facilities or are
produced in conjuaction with a class, except that student

expression shall be prohibited as described in section (B}.

B. Students are prchibited from expressing, publishing or
digrriburing material that,

1) is obscene as te minors as defined by state law,

2) is libelous or =landercus as defined by s3tate law,

3} so incites students as to create a clear and present danger
of the commisgssion of unlawful acts on schoel premises or the
viclation of lawful school reguliaticns, or the material and
substantial disruption of the orderly operation of the schcol.
Scheool officials must base & forecast of material and substantial
disruption on gpec¢ific facts, including past experience in ths
achool and current events influencing student behavior, and nout ca

-k

undifferentiated fear cor apprehension.

c. tudent editors of schocl=-sponsored publications shall be
responsible for determining the news, cpinion and advertising
content of their publicaticons subject to the limitations of this

section. It shall be the responsibility of a journalism adviser or

44 eIy
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page 2

advisers of student publications within each schocl to supervise
the production of the school-sponsored publication and to teach
professional standards of English and dournalism to the student
staff. No journalism adviger will be fired, transferred, or
removed from his or her positicon for refusing to scppress the
protected free expression rights of student journalists.

L. ©No student publication, whetheyr school-gponsored or
non~gchool-sponsored, will be subject to prior review by school
administrators.

E. No exprassion made by students in the exercise ¢f free 3pee

3
ry

O

ah

ree press rights shall be deemed tTo be an expression of schoo

-

pelicy, and nc school officials shall be held responsible in_any
civil or criminal acticn for arny expression made or published by
students provided they have net interfered with the content
.decisions of students.

F. Each governing board of a school district shall adopt rules and
regulatiocns in the form of a written student fresedom of expression
policy in accordance with this section, which shall include
rezsonable provisions for the time, place, and manner of student
expression and which shall be distributed to all students at the
beginning of each school year.

G. Any student, individually or through parernt or guardian, or
publications adviser may institute proceedings for injunctive or
declaratory relief in any couzt of competent jurisdiction to

enforce the rights provided in this sectien.

For further information contact:
Mark Goodman, Esq.
Student Press Law (Center
8§00 18th St., NW, Suite 300
Washington, DC 20006
(202) 4566~52472

* -ji-;'%fi}



I STATEMENT OF POLICY

It is undeniabie that studenis are protected io their
exercise of freedom of expression by the First Amendment
o .the: Consutution .of the Unrited States. Accordingly,
school officials are responsible for ensuring freedom of
expression for, all studenis.

Tt is the . policy of the
of ‘Education that (newspaper), (vearbook] and sz
magazing), the coificial, school-sponsored pubiications of

_ High School have been estab-
lished as foruins for student expression and as voices in
the uninhibited, robust, free and open discussion of issues.
Each publication should provide a full oppormuznity for
students (o inquire, question and exchange ideas, Contens
should reflect all arsas of student interest, including topics
about which there may be dissent of controversy.

It iz the policy of the Board
of Education that student journalists shall have the right
1o determine the content of official student publications.
Accordingly, the following guidelines reiate only 10 2stab-
lishing grounds for disciplinary actions subsequent to
publication.

II. OFFICIAL SCHOGL PUBLICATIONS

A. Responsibilintes of Studeni Journalists

Students who work on official student publications
determine the content of those publicadons and are
respensibie for that content. Thesestudents should:

1. Determine the content of the student publication;

2 Strive 10 produce a publication based upon profes-
sional standards of accuracy, objectvity and fair play;

3. Review material 1o improve sentence structure,
grammar, speding and punctuation:

4, Check and verify all facts and verify the accuracy of
all quotations; and

5. In the case of editorials or letters to the editor
concerning controversial issues, determine the need for
rebuttal comments and opinions and provide space there-
fare if appropriata,

B. Prolubited Material

1. Students cannot publish or distribute marterial that is
“obscene as to minors.” “Minor™ means any person under
the age of 18. Obscene as 1o minors is defined as materizi
that meets ail raree of the following requirements:

{a) the average prrion, applying contempeorary commu-
nity standards, would find that the publication,
taken as a whole, appeals o 2 minor's prurient
intarest in sex; and

(b) the publication depicts gr describes, in a patently
offensive way, sexual conduct such a3 ultimate
sexual 3015 (normal or perverted), masturbation and
lewd exhibition of the genitals; and

{c) the work, w@ken as 2 whole, lacks serious literary,
arustic, political or scienufic value,

Indecent or vulgar language is not obscene.

[Note: Many statutes exist defining what is “obscene as
to rmnors.” If such a swtatute is in foree in your state, it
should be substituted inplace of Secuion [1 (BX )]

2. Studenis cannot publish or disuibule [ibeious materi-
al, Libeious statements are provably false and unprivileged

Lldent Press Law oo :'s MODEL GUIDELINES fe: student publications

siatements that do demonstrated injury 1o an individ
or business’s reputation in the fzommun‘ity, if the alles
libeled party is a “public figure” or “public ¢fficial
defined beiow, then school officials must show that
false statement was published “with -actual malice.”
that the student journalists knew that the statement
false or that they published it with reckless disregart
the truth — without trying o verify the truthfulness o
statemient.

{a) A public official is a person who holds an eleciz
appointed public office,

) A public Sgure either seeks the publi='s atentio
is well known because of personal achievements.

{¢) School employees are public officials or pt
figures in articles concerning their school-rel
activities.

{d) When an allegedly libelous statement concer:
private individual, school officisis must show
the false statement was published willfully or
ligently, Le, the student journalist who wron
published ihe staiernent has failed o exercise
sonably prudent care.

{¢) Under the “fair comment rule,” a student is fre
express an opinion on a mauer of public ime
Specifically, a student may criticize school pouc
the performance of teachers, administrators, sct
officials and other school empioyees.

3, Students cannot publish or diswibute material
will cause ' *a piaterial and substantial disruption of sct
activities.”

{a) Dumpnon s defined as student roting, unlaw
seizures of property: destruction of property;
substzatial student participation in a school boye
git-in, walk-out or other related form of ascuv
Matenial such s racial, religious or esthnic sh
bowever distasizful, 2re not in and of themsel
disruptive under these guidelines. Threats of v
lence are not materially disruptve withoul some
in furtherance of that threat or a reasonable be
and expectation that the auth~v of the threat has
capability and intent of carrying through on U
threat in a fashion aot ptrm;mns acts other tb
suppression of spesch t mitigate the threat i
timely manner. Marterial that stumulates hen
discussion or devate does not constinute the [ype
disruption profibited.

(b} For a student publication to be considered disn
tive, specific facts must exist upon which one o
reasonably forecast that a likelihood of immedia
substantial material disrupton 0 normal sche
actvity would occur if the material were funt
distributed or has occurred as a result of the mate
al’s distributon. Mere undifferenviated fear or :
prehension of disturbance i8 not enough; sahic
administrators must be able affirmatively w0 sht
subtantial facts that reasonably suppor a forecast
likely disruption.

{c) In determnining whether a student publicauon
disruptive, consideraion must be given to the ¢t
text of this distribution as well as the conient of ¢
material. In this regard, considerauoen should

given to past experience in the school with simil
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MODEL GUIDELINES -- page 2

maienal. past experience in the school in dealing
with and supervising the students in the school,
current events influencing student attitudes and
behavior and whether there have been any insiances
of actual or threatened disruption prior w or con-
temporanecusly with the dissemination of the stu-
dent publication in question.

{d) Schiool officials must protect advocates of unpopular
viewpolinis. .

{e) *School activity” means educational student activity
sponscred by the school and includes, by way of
exampie and not by way of limitation, classroom
work, library actvites, physical education ciasses,
official assemblies and other similar gstherings,
school athietic contests, band concerts, school plays
and scheduled in-school lunch periods.

. Legal Adwvice ‘
¢ i. If, in the opinion of student editor, student eqnopzi
staff or faculty adviser, material proposed for pat;hcauop
may be “obscene,” “libelous™ or would cause an immedr-
ate, material and substantial disruption of school actv-
ites,” the legal opinion of a pracucing atorney should be
sought. The services of the attorney for the local newspa-
per or the free legal services of the Student Press Law
Center (202-366-5242) are recommended.

2. Legal fees charged in connection with the consulta-
tion will be paid by the board of educauon. o

3. The final decision of whether the matenzi it to be
published will be left 1o the student editor or studemt

editonial stafl

L NONSCHOOL-SPONSORED PUBLICATIONS

School officiais may not ban the diszribution of aon-
school sponsored publications on school grounds. Howev-
er, students who violate any rule listed under II(B) may be
discipiined after distribution. .

i. School officcals may regulate the time, place and
manner of distnbuuon. o )

{a) Nonschool-sponsored publicatons will have the

same rights of distribution as official school publica-
ons; }

() E‘}Il)is'a::ribun'Drzx“ means dissemination of a_ publica~

" don 1o students at a time and piace of normal

school activity, or immediately prior or subsequent
thereto, by means of handing out free copies, selling
or offering copies for sale, accepting donations for
‘copies of the publication or displaying the student
publication in areas of the school which are generai-
ly frequented by students.

2. Schonl officials cannot: .

{a) Prohibit the distribution of anonymous lterature or
require that literature bear the name of the sponsor-
ing organization or author; ' )

(b) Ban the distribution of literature because it contains
ad verising;

(c) Ban the szi- o7 literature; or )

(d) Create reguiauons that disciminate against noo-
school sponsored publications or interfere with the
effective disiribution of sponsored or non-sponsored
publications.

I¥. PROTECTED SPEECH

- School officials cannot :
1. Ban speech solely because it is controversial, takes
extremne, “fringe” or minority opinions, or is distasteful,
unpopular or unpleasany; :
Z. Ban the publication or distribution of material
relating to sexual issues including, but not limited 1o,
virginity, birth conwrol and sexually-transmitted diseases :

{including AIDS);

3. Censor or pumish the occasional use of indecent, !
vulgar or so called “four-letter” words in student publica-
nous; '

4. Prohuibit critcizm of the policies, practices or perfor-
mance of wachers, schoo!l officials, the school iiself or of
any public officials; '
. 5. Cut off funds to official student publications because
of disagreement aver editorial policy;

6. Ban speech that merely advocawes ilegal conduct -
without proving that such spesh is directed toward and
will actually causte imminen: unlawful action; .

7. Ban the publication or distribution of materal
written by nonstudents:

8. Prohibit the school newspaper from accepting adver-
using; or

9. Prolubit the endorsement of candidates for student
office or for public office at any level.

V. COMMERCIAL SPEECH

Advertising is constitutionally protecied expression.
£chool publications may accept advertising. Acceplance or
rejection of zdvertising is within the purview of the
publication staff, who may accept any ads except for those
for products or services that are illegal for all smdens.
Political ads may be accepted. The publication should not
accept ads only on one side of an issue of alection.

V1 ADVISER JOB SECURITY

The adviser i3 ot a censor. No teacher who advises 2
student publication will be fired, tmasferred or removed
from the advisership by reason of his or her refusal 1w
exercise zditorial coatrol over the student pubbication or
1o otherwise suppreas the protecied free expression of
student journalists.

VII. PRIOR RESTRAINT

No student publication, whether nonschool-sponsored
or official, will be reviewed by school adminisirators prior
to dismribution or withheld from distribution. The schoo!
assumes no liability for the contemt of any studem:
publication, and urges all student journalists to recognize
that with editorial control comes responsibility, including
the responsibility wo follow professional joumnalism stan-
dards.

VIL CIRCULATION

These guidelines will be included in the handbook on
student rights and responsibilities and circulated o all

Winter 198748
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The Senate Committee n Human Resgsources and Facllities was
called to Qrder by Senator Raeymond D. Rawson, Chairman, at
3:08 p.m., on Wednesday, June 7, 1989%, in the Commissioner's
Meeting Room on the Fifth Floor of the McCarran International
irpert in Las Vegas, Nevada. Exhibi A iz the Meeting
Agenda. Exhibit B is the aAtrendance Ros .
COMMITTEE MEMBERS PRESENT:
Senator Ravmond . Rawson, Chairman
Senator William R. O'Donnell, Vice Chairman
Senator Joe Neal
Senator Denald RE. Mello
Zenator Randolph 1. Townsend
Senator Mike Malone
Senator Dina Titus
MEMBERS PRESENT:
Nadine Nelson, Committae Secrefary
CTHERS PRESENT:
Senator Sue Wagner, District No.o 3
Frank Davkin, Attorney
Phvilis Darling, Teacher, Nevads Commission on Bicentennial
J. Ericn bBvered, Vice President . (ER Corporation, Published
Author
Thomes Moore, Attorney, {lar
Tlizabeth Craham, Nevada Rig
tucille Lusk, President,

Judith Hale, Journalism Teacher,

Loulse Cofif,

Daniela Dell'Orco, Newspaper

Carolyn Haerris, Nevada i

Sari Aiziey

Ray Morgan, Principal, Bonanza High School

Molly Kieser, Teacher, Cashman Junior High School

Deborah Ash

Lyndsey Jydstrup, Director of Communications, Nevada 5State

Education Association
Alien Coles, Principal, Clark High School
Jack Levin

Charles Jengen, Nevada Co: Concernsed Cilizens
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bon Eldfrick, Principal, Kenny Guinn Junior High Schoeol
Gene Wright, Journallism Teacher, Econanza High School
Carter Rapp, Nevada Coalition of Concerned Citizens

ITna Wagner

Marjorie Call

Steve Wark

Ruth MacGroarty, Pro-life

Judy Olsen, Free-~lance Writer, American League cf Penwomen

Chairman Rawscn opened the hearing or SENATE BILL 191,

SENATE BILL 191 - Establishes standards for pupils 1o exercise
freedom of spesch and press while on school

Senator Sue Wagne
the former Legisl
regquest fto go  thr

r 1 ed
amendment (Exhi £t Ch. She regueste that the rs
address their comments to the amendment, since it 2 1y
a npew bRill. the presented her testimony {Exhil in
suppert ¢f the amendment to S.B. 191. She said the i
had been put ogether in the past week in respo the
hearing today and the passage of & zimilar bill in , ch
was signed intoe law on Mav 11, 19288, She stressed T COnCEern
thai students be taught fo be gooed citizens., She she 13
friqhteneﬁ ny students who are afraid f£o ask guesticns or to
gquestion anvong 1n auth@rity. She said she felt students
should lsarn good “ocurnalism skills and the importance of free
expression in this country.

Mr. Davykin cited the Supreme Zourt case of Tinker versus the
Des Moines School Digtrict, which said the righits of the first
amendment extended to pupils in the public schools, as being a
forerunner fo8s.B. 191, He added that the Supreme Court in
the past 3 vears has ftried to limit and define the extent of
student rights. He noted that iIn the 3upreme Jourt case of
Recker versus Frazier, the court held that definitely a school
district had the right to discipline a pupil for lewd or
suggestive language in & gchool  assembly. Mr, Davkin
explained that the Haezelwood case dealt with the regulation of
a school newspaper, and the decision was that the school
authoritries could censor or control the content ©f the paper
so as to aveid language too explicit in the area of sex. He
said the aresa of confusion 1is that the law savs "may", not
"must", and that S.B. 191 seeks to lay down statutory
standards for school districts in Nevada.
Mr. Davkin expounded on the amendment [Exhibit C). He noted
the original bill used the term "obscene" (Exhibit E} in

subsection l(a}, and this has been changed to "harmful to
minors, " which is defined in Nevada Revised Statute {NRS)
201.257 (Exhivit Pj. He noted the amendment only includes
students in middle schools agd up, thus limiting the scope of
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S.B. 1%,

Senator Wagner asked Chairman Rawson 10 allow Mr. Davkin the
opportunity to respond to any concerns or guestions raised
during the hearing. She said she falt that many of concerns
addressed at the first hearing, and by letters and phone
calls, have been addressed in XS .

Chairman Rawson as
forum, then there
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Mr. Daykin said, "I think not, because 1t deals specifically
with the limitation and use of official school publicatlicons as
tocls of teaching.” He said the bill school

newspape

T
must bDe edited,

to Chairman Rawson, Mr. Davkin sald the amendment
address the guestion £ ] ign oL 7
by

xpiained thar under the Tinker
iikely bDe permissible, byt ther
under sutsection 2 of the ame t 1y con e
Chairman Rawson that a student wearing a condom in hig lapel
is a debatable area. Chairman Rawson asked 17 subsection 6
meant that the amendment was defining a grearer freedom for
speech than or the press. Mr Davkin clarified that the
amendment proviced a greater freedom for the press butr with
specific limitations, He explained that the amendment leaves
the guestion of crai communication where it currently is.
Chairman
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increased, Mr. Daykin saild the adviser has a stetutory duty
and cannot e sued under chapter 41 of NRS, 1in concern to
sovereiqgn 1lmmunity. Chairman Rawson said he 1nterpreted
subsection 7 as makino an adviser perscnaily liable if (1) he
causes something infiammatory to bDe published, o 121 he
interferes with a student,. Mr. Daykin said, "Under existing
law, as the the United States Supreme Court has interpreted
it, the student can ring such an action, independently of
this statute...If he {the adviser)] deliberately causes
something inflammatory to be added which was not there, then

we  would have him  lilable, presumably to someons  on

cutside, foar nls own delib@agte act, though he would not
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liable for anything fhe pupil hed put there which he did not
take out.”

xj

In answer to Chairman Rawson, Mr. vkin stated there was a
typographical error in the next-to a%t line of the amendment
and that "or" should be Iinserted between "charge” and "for"

Chairman Rawson asked aboutr the definition of the ages 1in

regard to a middle school or a dunicr high school student.

Senator Wagner sald the term middle school i1s used in Washoe

County in lieu of junior high, and basically could be seventh
n

and eighth or sixth, seventh and eightn grades. Senator
Wagner sazd this bill could be timited to high school. put
that 1n junior highs there were often newspapers and advisers.
Mr. Daykin pointed out that professional standards of
journalism would not only include good English, but also
accuracy and fairness in the cpportunity to respond and the

avoidance of sensationalism.

Senator Neal asked cobout the heolding in the Hazelwood Sooreme

Court case. Mr, Daykin said the ruling was that the pri.cipal
acted prcperly in removing twoe pages of tkf Scbcu* papa:. One

article dealt with interviews of girls who

while in righ schooci and the other artic*e df'ig Wiih the
consegquences of divorce to pupils in nhigh school. *He parents
cf the pupils sued pecause The two pages were removed and the
Supreme Court upheld the principal, he added.

Senator O0'Donnell said he asgssumes the school district can De
c .

sued under §.8B, 191 1if an editor makes socme kind of change in
a student's article. Mr. Davkin stated, "That is true." He
explained that the Tinker case recognized this sultlb. in
responge  to  Senator O'Donnell, Mr. Davkin said & school

dis*rjrt would be exempt, 'u+ a parent would have
avility i1f scmething & tudent wrote was foun libelous
ter being published. In answer to Senator O !
‘ n sald a minor canncot Le held to a contract bhe
5 rececgnize that a minor dozs not have the s

ment which would permit him to make a birding contract.
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In answer to Senator Titus, Mr. Davkin said he did not feel
S.B. 191 would encourage hate and gangs more than what exists
currently. He said he felt S5.B. 191 encourages limitations
and tends tc restrict.

Senator Wagner relirerated her reguest that Mr., Daykin be able
to respond to guesticons from the testifilers at the end of the
hearing. Chairman Rawson said he would be guided by the time.

Fhyllis Darling, MNevada Commission the United States

Bicentenniasl of the Ceonstitution and the Bill of Rights, gave

her testimony 1n support of s5.B. 19¢1. She referred to the
£1i1

Hearst Report (Exhibit oF criginal 1= on . e
Library} on the American public's knowledge of the U

* EXHIBIT G IS ON FILE WITH COMMITTEE MINUTES
53
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States Constitution. She ssid the findings o7 the report were
Gismal. She explained that a maiority of Americans are
unaware of their rights under the ConstituTioh. She
suggested a reason for the ignorance is that the =schools are
teaching the freedom of speech in a vacuum, She zlleged that

the best way to teach a subject is to involve a student

actively. She <losed by sta?lnc "It would be a terrible

tragedy, indeed, i1f thrcough lanorance we shcould allow rhese

freedoms tc disappear because our studenis are being taught

theorv rather than practice.’

Erich EZvered, Vice rresident, CER Corporatiocn, Published
> 91. He stated he was a

Author, spoke in opposition to 3,8,
o r

Srrong proponent ' sion, bur feltr
children are emo*lanally vulinerable, impressionable and
divergent in their ability handle cntrovers

i
inflamma OTY ideas.” He
]

specifically <odifies students rights

and n ge

tha ie

acts

stud
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Senator Neal asked 1if Mr. Evered favered a lack of standards

since currently each school district sets standards. Mr.

fvered replied, "I don't favor putting handcuffs on school

administraiors :n the exercise of thelr discretior on the

individual Hinstence...I don't feel statewlde standards are

aprropriat When Senatnj 3 I K ndards

wo bd ail i ; werhing

o o) Evered

repls uidn't

napp sets a

Too0

In answer (o Senstcer Titus, Mr. Evered said 1t was his

understanding tha:i acminls L £ can prevent what

they conslder to be morall i : 4 ‘rom students.

Seha*or Titus pointed out fhat S.B. 19: does does change
t

‘her sets certain standards into law. Mr. Evered
said Nevada Reviged Statute 201.257 would oy

hehaviors, out does not address the possible abuse of racial,
2ihi or gang problems that he feocls would result with fthe

event = Ome

Senator O'Donnell asked Mr. Evered, "When we send our children
to school, or when vou send your children to school, whosse

children are they? Are they the states? Are ithey the
publics? Are they yours? and which standards...should we
use when we szend our children to schoeol?”  Mr, Evered stated,

T think the standerds are those of the parents through the
exercigse of their rights in & democcracy in administering the
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States Constitution. She said the findings ofF the report were

Gismal. She explained that & majority of Americans are
unaware of their rights under the Constitutaion. She
suggested a reascn for *the ignorance is that the schools are
teaching the freedom of speech in a vacuum. She allegcd that
the best way to teach a subject is to involve a student
actively. She closed by stating, "It would pe a terrible
tragedy., indeed, if through ignorance we shauld allow these
reaedoms to disappear because ocur student are peling taught
theory rather than gractigce.”
Brich Evered, Vice President, CER Corporaticn, Publlshed
Auther, spoke in coppusition to S.8. 191. He stated he was a

strong proponent of freedom of exHressjan, nut felt "our

children are emotionally vuinerable, impressignable and widely

divergent in their =ability to handle controversy and
inflammatory ideas.” He added that he felit &.B. 191
specifically codifies students rights to inflame and disrupt

and tnat the amendment does not change his feelings. He nooeed
that the bill does not apply to students committing unlawful
acts off the school propervty that may have been incited while
students were on schooel propertyv. He menticoned that school
officials are subject to prosecution by his interpretation o

S.B. 191,

Senator Neal agsked 1 Mr.

Evered favored & lack of standards
since burrenhiy each schoo da
£

V
1 district sets sian
a

Evered replie "7 gdon't vor putting handcuffs on school
i ',grdmorg in the exercise of their discreftior on the
Ual *rg*anc_...l don't feel siatewide standards are
‘ izte.” ihen Senator Neal said the lack of standards
would alliocw an Ldmwnistra ~or to choose to publish scomething
by one religicus group and to exclude another, Mr. Evered
replied, "1 don’t agree with that." He maiﬁta;nmﬁ it wouldn't
happen a second time. Mz, Evered said he felt $.B. 191 sets a
too liberal standard which could lead to abuse.
In answer to Senator Tifug, Mr, Eversd said 1t was his

understanding that aaministraters currentl
they consider to be morally offensive pehavior from students.
Senator Titus pointed out that not does change
this, but rather sels certain Etdnﬁarac'i. law. Mr. Evered
gaid Nevada Revised Statute 201.257 would prevent some
behaviors, bhut does not address the possible zbuse of racial,
ethic or gang problems that he feals could result with the
pasgsage of S.B. 191,

pal

Senator O'Donnell asked Mr. Evered, "When we send our children
to school, or when vou send your children to school, whose

children are they? Are they the states? Are they the
publics? Are they yours? And which standards...should we
use when we send our children to school?? Mr., Evered shtated,
“I think the standards are those of the parents through the
exercise of their rights in a democracy in administering the
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school district.”

Thomas Moore, Attorney, Clark County Schocl District {(CCSD},
testified 1in cppositicn to S.B. 191, He explained the
Hazelwood case dealt mainly w.tn the guestion of a public
crum, which iz only created by an intentional act. He salid
the Hazelwood case involved & local district policy, but the
school district Fad mairtained =z strlctionQ which allowed the
principal to review and give prior approval to a publication.
He noted that the recenit 3upreme Court decisions hold with the
idea that in the curricula area, the schools have the
authority to determine standards. Mr. Moore noteld that the
amendment presented today advances the concept of immunity,
but that this immunity motivates the priacipal or teacher to
do nothing for fear of loss of immuanity. He distributed and
elabocrated on a4 memcrandgum {(Exhibit HY and an addendum
{Exhibit T} drafted by the CCSD in regard to the original
version of S$.B, 191 and addressed his remarks also to the
amendment.  He reiterated that the Supreme Court has
determined that certain material published bv the public
achicols may be edited,

[

’6

Senator Neal asked 1if there was an appeal process in place in
the CCSD for the editing or ”EﬂSOIShip of some arti:les. Mr,
Moore said the newspapers are produced by a journalism classes
under the curriculum of the school and the school district has
the right to determine wha!t 1is published. He said it was his
understanding that the principal has the ultimate authority to
determine what 1s published and what 1s not published. He
said he hasg never geen an appesal brought to the CCSD Board of
Trustees Oon a4 sSChonl newspaper issue.

Senator Titus asked if the allegations of possible scenarios,
presented in Exhibit M, if 5.B. 1981 was passed, are based on
research done in other staftes where similar legislation has
been pa ssed or 1f they are speculations, Mr. Moore said they

are anticipations of pro clemb that coculd arise in & high

school setting. Senater Titus asked, "Have vyou rtalked o
other states who might have similar statutes {and] if they've
had these kind of problems. Mr. Moore stated, "No, we

heventt.” He noted that the £CSD had looked 3 other court
decisions where the Ninth Circuit Court has recognized the
distinction between curriculum versus non-curriculum.

Elizabheth SGraham, fNevada Rignt ©o  Life, presented her
testimony (Exhivit J} in oppesition to S.B. 181, She noted
that she felt there was more to “"harmful to minors® than just
sex and cbscenlty. She claimed that that the schoosl is an
extension of the parents, and that £.85. 191 takes away the
rights of a parents tc restrain freedom o©Ff speech in their
children. She zaid she feared the proselytizing of religion
+*vat might occur as 2 result of  the non~xustrlch&on of
articles in school newspapers. Chairman Rawson noted the

Supreme Court has ruled on the prohibition of religion in
56
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public schools.

Liucille Lusk, President, Nevada Coalition of Conservative
Citizens, stated she would address her remarks in opposition
to §.B. 1%1 to the amendment presented by Senator Waagner.,
She said the guestion that S.B. 121 raises is "Whose judgment
is to applied as to whether these things are libhelous or
harmful?” She alleged that §.B. 191 does not establish a
uniform standard, but instead, places the judgment of written
publications in the hands o©f children, rather than adults.
She presented her suggested amendments (Exhibit K} tfo $.B.
191. She said the Supreme Court has recognized the difference
between minors and adults and has ruled that schools do not
have to be open forums for student free speech, She alleged
that 8.8B. 191, even in 1its amended form, seeks to erase the
difference between children and adults.

Doug Jydstrup, Government Teacher, Las Vegas High Sc
presented his testimony (Exhibit L} in support of S5.B. 191,

boen L. Christensen, M.D., State President, Cnurch of Latter
Day Saints, read parts of his letter (Exhibit M) that he had
previously sent to the committee members in opposition to S.E.
191, He said he felt the amendment digd not make much
ifference. Speaking as a concerned parent, he said he is of
the opinion that control of freedocm cf speech should be at &
local level. He said he fe2lt there should be standards, but
they should be local ones, br. Christensen sitated he was a
proponent of frecdom of speech, but that students have Lo be
treated differently than sdolis. He sa2id he was especially
concerned about moral issues that may be offensive to him 1f
S5.B. 191 was passed.
Senater Neal asked, "What about the issue of allowing the
children to think? That's all encompassed in this." Dr.
Christensen answered, "It seems to me thav that 1s allowable
in the present forum." He alleged that S5.B. 191 is allowing a
unrestricted forum which has more disadvantages than
advantages. Senateor Neal asked him what his cpinion was of
Ms. Lusk‘s proposals. Dr. <Christensen said the proposal
seemed cglcal. He added that hs saw some real praoblams

unless there are more amendments, includlrg the immunity for
school officials for editing g student’'s writing.

Judith Hale, Journalism Teacher, testified in support of
£.B. 191. She said she felt the amendments clarified S.B. 191
and would agree with Mrs. Lusk .

s suggestion to limit the scope
of the bil: to high schcol newspapers. She stated high school
newspaper editorial pages deal with subjects such as drug
abuse, sex educaition, gang violence and school security.
She said schools are trying to encouradge students to tnink and
to make decisions. Ms. Hale said she felt the intent of the
bill is to say a responsible program has r1ts limits and feels
5,8, 191, with the amendments, helps define theses limits.
57
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She declared she considered & high school newspaper &
laboratory experience where students learn to think as well as
to write, as they often do in =cience classes, Ms, Hale noted
that standards of Journalism are universally well defined.
She stated, "All democracy includes some risk and I am willing
toc take that risk,. I feel my students deserve the protection

that this law gives."

In response to Chairman Rawscon, Ms. Hale said she is sti
advising a school newspaper and is most fortune
noet had restrictions forcing ber t@ pull art

¢ raom the
Daper. In answer to Senar-v Malone, Ms. Hale said she was an
adviser at Clark High %“ho . Senator Malone stated his
daughter welcomed the advice of her journallsm adviser. He
pointed out that according to S.B, 191 if & student chooses

'
to sue over edi -1%g action of an adviser, the adviser would be

held liabcie. 4s. Hale said she felt any good adviser gives
guidance ang is covered In section 5 of S.B. 131. She said
one guestion she would would have is the interpretation of
interferes with or alters.” She repeated, "I am not afraid
of the bili.” Senator Malone said he still feared advisers
being sued. Senatcor Malone asked 1f rre amendment resitricted
Ms. Hale more than she 15 restricted right now. She said she
did not feel advisers would be more restrained, but that S.B.
191 is necessary because some students and advisers are being

subjected to pricr restraint.

When asked By Senator O'Donnell, Ms. Hale indicated she was a
firm believer in the freedom of speech, Senator O'Uonnell
asked. "If wg set out sSome guidelines, whereby, a school
newspaper could be printed, why would we need any more
advisers?” Mz, Hele replied, "Because Jjournalism come as
part cof the curriculum and there 1s more to ﬂourﬂ ;ism, sir,
han just naving students get togethier and put out stories.
The newspaper program s instructional in that there are
things such as laycut and design, raphkcs...I see no way that
it would eliminate the need for an adviser.’
Senator Meal asxked 1f she felt the lack of any uniform
standards would not only have an effect on the students, but
alsec on the teachers within in the school system. Ms. Hale
said she felt there is & possibility of curricuium control and
she felt legislation was needed for the protection of students
and participants.

Louise Coff said she was teszstifving against $.8B. 1%1 as a
parent of @ Clark County high schocl student. Sne stated her
n

main concern of the bill is that o one is responsible for
what is said, published or worn in the schoals. She noted
that currently the parents c¢an hol the school district
accguntab?eo Ms. Coff said she felt the bill was unnecessary
if it in act does not do what the Senator Wagner and Mr.

Daykin sala it is not going to do.
58
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har Jensen, Nevada Coelition of Concerned Citizens,
ctestified in opposition te §.8B. 191, He said he felt schools
were for learning and for meking students become responsible

adults.

Don  Eldfrick, Principal, Kenny Guinn Junior Hi
presented his testimony (Exhibit U) in opposition t

Gene Wright, Journalism Teacher, Bonanza High

o] S
presented his testimony (Exhibit V) in opposition to S.B. 191.
He added that he had ofren advised students not to print
scomething because he did not think the articles should be

published.

Carter Rapp. Nevada Ceoaliticon of Concerned Citizens, testified
in opposition to S.B. 191. He noted that there 1s a bill
pending in the legislature that would mandate that the school
district provide legal assistance 1o any teacher that a
lawsuit has been brought against while in the performance of
his duty. He fears that 5.8B. 191 would open the door for
lawsuits that would result 1in the school districts, and
ultimately the public, paving for the legal fees. He stated
he sees dally examples of the freedom of speech at work in the
United States and feels that S.B. 19! 1s unnecessary.

ina Wagner spoke in opposition to S.B. 191, She stated, "A
person's first amendment right to free speech was never
c

¥
intended to include a right to publi funds, or tax funded
means or expression. In fact, just the opposite is true. The
framers of ocur Constituticon felft very strongly that the use of
public tax funds should be specificelly ryestricted T
expenditures dealing expressly in  favor of the gene
welfare, that iz, for the community as a whole, and forc
those who 4o not agree witn vou fo fund your expression 1is
clear violation of the taxpayers' rignts.” She said she fe
the regulations should be left to the local school distric
whose regulations must vemain in harmony with the higher la
Marjorie Call testified in opposition to S5.B. 191, She said

rhat in the 22 years she has had students in Clark County
schools, she has observed & great change over the yvears in the
attitudes and pehavior of students in the schools. She stated
her vounger children have experienced viclenze and harassment,
she feit, due to & lack of authority ana guidance at schools.
She alleged that S£.B. 1891 takes authority away, not only from
the principals and teachers, but also from the parents.

Steve Wark spoke in opposition to $.B. 191. He said, as a

gtudent, he had many articles censored by his adviser in high
school and that he did noet have prouper judgment at that time.
He said he felt 5.8B, 1491 restricted zcvisers too much. He

stated that the bBill of rights deoes not exist within a
“societal wvacuum, but is subject to the wvicissitudes of the
gourts. Mr. Wark Csntemﬁedmthat an environment in a school is
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often created by subtlie remarks and attitudes that ultimately
lead to an overt disruption. This 1s where an adviger or
administrator needs to intervene, he added, He said he felt
5.B. 191 conteined toc much ambiguity in the language and
reiterated his opposition to S$.B. 191.

Ruth McGroarty, Pro-1life, said she wanted to go on recocrd as
being totally oppesed to $.B. 191,

Judy Olsen, Free-lance Writer, National League of American
Penwomen, said she had serious concerns about S.B. 191, She
said she learned and teaches that vou must pay for what you
write and sav. She alleged that S.B., 191 deoes nobt create a
realistic journalistic atmosphere in the classroom when the
right of editorial review 1s eliminated. She explained that
in & school setting, the taxpayers are underwriting the cost
of a school publication and that students need toe learn that
they are subject to editcorial review. She said she feared
5.8, 191 would allow off-campus groups to influence students.

Senator Neal asked Ms. Olsen 1if she would deny students the
right to learn the processg of shaping public opinion. Ms.
Olsen sald, "I would not deny them the right te study about
that." Sernator Neal expressed his concern that students be
taught the difference between formulating public opinion and
propaganda by writing and eaeddressing gquestions. Mg, Olsen

stated, “1 see nothing abridging that oppoertunity for our

students. I think this is exactly what they are doing.”

Chairman Rawson closed the hearing on S.2. 191. In regard to
Senator Wagner's reguest that Mr. Dayvkin be allowed to respond
to soms of the statements made during the hearing, Chalrman
Rawson said. in view of the time element, he would invite Mr.
Davkin to submit, for the regord., any comments he might have.
Chairman Rawson said he would allow anyone to submit for the
record, any further testimony on $.B. 191 for the remainder of
rhe week.

SENATOR MELLO MOVED THAT THE CHATIRMAN SET A TIME CERTAIN
TODAY FOR ACTION ON 5.B. 191,

Chairman Rawson delcoclared the motion deas for lack of a
second.
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There being no further business, Chairman Rawszon adiourned the
meeting at 6:25 p.m.

RESPECTFULLY SUBMITTED:

/S %’/ LI //// / /(u 7

adine NEicon, Committes Secrefar y

APPROVED BY:

Senatdfr Riifbnd D. Rawsaon, ~Chairman
DATE A Tawe [9¥9

Mr, Daykin, after the meeting, submitted for the record, his
i

interpretaticn of Sepator Wagner's amendment of 5.8, 19
(Exhibit W),
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PROPOSED AMENDMENT TO SENATE BILL NO. 16},

Amend section . pages | ard 2. by deleting lines 3 through 21 on page
I and lines I through 14 on page 2 and inserting:

"1 Excep: as otherwise provided in this section, a pupt] enroiled 1 a pubiic school may
exercise jreedom of speech on school propestv, including the righi of expression i official
schoot pubiications.

2. A puprl mav mor eapress. publish or diziribure an ichool propesty material thai:

fap Is harmiuf 1o munors;

i} Iz libefous ar sianderous: or

{cy Encourages pupis 10:

21 Cormerr wniawiud acts on schaol progerry;
12} Vielare fawiul school regnianions: or
13 Cause the material and substantial disrupnon of ihe ordesiv operation of the school.

3. There mav &¢ no prior resiraini of marerial prepared for official sehool publications
uniess the maierial violares the grovisions of this section.

4. The board of trustees of each school districs shail adopr regulations 1o esicbiish:

fad Proceduses v which a puptl mav appeal @ decision of a school official o resirain or
iimir freedorm of speech.

ib} Reasonable siandards for the times during winch and the places and manner s which
marertal may be disserminated by pupils on school properiv.

The board of trustees shall publish the reguianions cdopted pirsuant 1o tius siebsecnon ang
make them avariable 10 pupils attending public schools i the disirier, and their parenis or
guardians.

3. A pupil whe is an editor of an official school putlicaiion shall edit ihe conter of that
publication pursuard o the provisions of this section. An adviser of pupils wito produce an
official school publication shall supervise the produciion of thar publication in such a mannrer
as fo maintain projessional standards of English and journalism and o comply with the
provisions of this section.

6. The prowvisions of this secitan do not profibir yie board of trusices of a schoo! disinci
from adopting regulations relaiing 1o oral commynicalions by puplis upon schoofl properiy.

7. Any speech or expression made by a pupil pursievd 1o this section. mciuding any
expression made in an official school publicaiion. shall not be deemed 1o be wi expression of
the policy of the school. No civil ar criminal action mery be brought against the school or
school disirict or any official or emplovee of the school or schoo! disirict based upon any
speech or expression made or published by a pupil pursvant 1o this section, unless the official

ar employee interfered with or altered the content of the speech or expression. If an official or
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emplovee Milerferes with or aiters the contenr of anv speech or e prossion nade By a pupii

parsaani to s sechion, an acnon mav be broughs againgi hen based wpon the vierierence
with or afteration of e 500eCh or expression

&, As used sa this tection

{a) THarmiud o nunors Cthe mcqeng oorbed tooir o NRS 200 257
thy TOfficial school pubiicanon” means mawerinl sroduced by puptis i rowrnaion ar
composition classes or for the schooi's newspaper o searbook thal 15 disiribided io iie pupds

free of charge jor a fee.

- : . Y B . . i L o
tc) “FPublic sonood” means @ mddle. JUIRGE ga gr B sOh0al
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SUUE WALGNER
Senator
Washoe Na. 3

COMMITTEES
hairman
. fudiciary
535 Tamarack Drive
vend, Nevada 889509

Vicg Chairman

Covernment Affairs
Membrer
{ egistative Affairs
and Operations

Nevada Legislature
SIXTY-FIFTH SESSION

BACKCROUND:

., the .5, Supreme Court handed down a

8
decigion on & case which had been in litigetion for almost four

vears. The case, HAZELWOOSD SCHOOL DISTRICT vs. KUHLMEIRR, involved
administrative censcrship on fwo pages of the high schcool newspaper.
The decis:zon, essentially said that 1t is permissible for a school

€3}
s

In the wake of thi decision, there has peen much rconfuzion.

it

The decision was writiten In somewhat wvague language, and th

opinicone issued since the court rendered 1ts decision can 3

[t

~

Soeme of the confusion has bBeen on  the part of  school

! to censcr material

D
b

admanistrators, unsure if now they were suppos:
never before censored. Additional confusion has been raissed by
students and adviscors uncertain of what weould be acceptable and yvet

concerned that they were being too cauticus,

ANDS
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SECTION 1 merely reiterates thoss rvights guarantesed by the

rat Amendment. Cther activi

(S

< gt allowing use of 1ts TFacilities.
SECTION 2 that BVATY right is Limited by
responsitcility, 1.e2. no one has the right to scream “fire” in a

SECTION 3 isg wvery important in this state. It keeps the
c o] 30

ms at the local level, ailowing =ach scho

A,

beard to adopt  regulaticns 1n keeping  with  that  community's
or thae times, places and manner in which the material may
eminated on school property., This azlsc means thet 1f a
schoosl district did not wish advertising f£o e run in the school
newspaper, they could peass such & regulation. However, a regulation
which would state that only "happy news” <ould be published in fThe
school newspaper would not bte allowed, {What 1I the fostbhall team
lest a game, would you not
SECTION 4 prohibite p
justification. {Not

nage is nol justi

Lud.

=y Al {‘-
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SECTION 5 is one of the most important sections

ot

It Zs my hope that this process wil teach our voung people that

they 4o not need to go to court and sue the minute they are unha
o] way to work things curn., What we envisioc

a
a policy for each student npublication and a policy board which
i

could be composad o parents, an attorney and a professaional
Journalist or editor. This group would iook atr the problem and
determine 1£f, in fact, the administrators’' cgoncerns are real or
friveolous. Many times, fault is on both sides and a compromise <an
be worked out This ticn reguires the state board to establish
such a procedure.

SECTION 6 defines "official school publications,”" and

SECTION 7  permits school districts o adopt regulation
pertalining to oral Communications.

In c¢onclusion, I would like o tell vyou that while I am
concerned with student's Flirst Amendment rights, I am egually
concerned about what we are teaching our young peuople acout being
good citizens. I am frightened bv voung adults afraid to guestion
anvone in authority, hesitant to ask guestions or probe. In other

ords, I want to ensure that our youth are given the chance tao

think, make deciziong and vyvesz, mavhe even make mistakes.




and cause remanded [ trial, Passamia  IRIAMODS coime against natire can be paroled,
¥, Siate, 103 Mev. 212 ‘{35 P2 321 {1987) paroles is still entitled to jpersonal hedring
before swte board of paroie COMHNISSIONETS
Alterney Generni's Opinions, and to consideration of his application be-
Stgtate is spplicable to parole and pro-  C3ust board has anncunced policy that it will
bation prucedare and has no application to hear all initisl applications for parsie. AGO
reiense witer full senfence is served, Thar 521 (7-1.1968)
poruon of NRS 201230 which requires that

OBSCENITY

201.235 Definitions. In NRS 201.235 10 201.254, inclusive, upless the
context otherwise requires:

1. “*Community ' means the area from which a jury is or would be se-
lected for tlie court in which the action is tried.

2. “hem’ includes any beook, leailet, pamphiet, magazine, booklei,
picture, drawing, photograph, film, negative, slide, motion picture, figure,
object, aricle, novelty device, recording, transcription, phonograph record
or tape recording, video tape or video disc, with or without music, or other
similar itemns.

3. ‘‘Material”’ means anything tangible which is capable of being used or
adapied to arouse interes(, whether through the medium of reading,
chservation, sound or in any other manner.

4. “Obscene’” means any item, material or performance which:

(a3 An average person applying contemporary community standards would
find, taken as a whole, appeals to prurient interest:

¢{b) Taken as a whole lacks serious literary, artistic, political or scientific
value: and

{¢) Does one of the following:

(1) Depicts or describes in a patently offensive way ultimate sexual
acts, normal or perverted, actual or simulated.

{23 Depicts or describes in a patently offensive way masturbation, ex-
cretory functions, sadism or masochism.

(3 Lewdly exhibits the genitals.
Appeal shall be judged with reference to ordinary adults, unless it appears.
from the character of the material or the circumstances of its dissemination,
to be designed for children or a clearly defined deviant group.

CRIMES AGAINST DECENCY AND MORALS 201.243

5. *'Performance’” means any play, metion picture, dance or other exhi-
bition performed before an audience.

{1911 C&P § 196; A 1955, 9071--(NRS A 1963, 1171; 19653, 584; 1971,
205, 493; 1979, 364)--(Substituted in revision for NKS 201.250)

261.237 Exemptions. The provisions of NRS 201.235 w0 201.254
inclusive, do aect apply to those universities, schools., museums or libraries
which dre operated by or are under the direct control of the state, or any
political subdivision of the suate, or to persons while acting as employees of
such organizations.

(Added to NRS by 1979, 363)

201.239 Power of county, city or town to regulate obscenity, The
provisions of NRS 201.235 to 201.254, inclusive, do not preclude any
county, city or town from adopting an ordinance further regulating obscenity
if its provisions do not conflict with these statutes.

{Added to NRS by 1979, 364,

201.241 Action o declare ilem or material vbscene and obtain in-
Jjunction.

i. The district attorney or city attorney of any county or <ily,
respectively, in which there is an fiem or matertal which he believes to be
obscene, may file a complaint in the district court seeking to have the item
or material declared obscenc and to enjoin the possessor and the owner from
selling, renting, exhibiting, reproducing, manufacturing or distributing it and
feom possessing it for any purpoese other than personal use.

2. In such an action, no temporary restraining order may be issued.

3. A trial on the meris must be held not earlier than 5 days afier the
answer is filed nor later than 35 days after the complaint is filed. The count
shall render a decision within 2 days afier the conciusion of the trial.

{Added to NRS by 1979, 363, A 1981, 1688)

69 EXHIBIT
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261.257 “Harmful to minors™” defined. “‘Harmfu! to minors™ means
that quality of any description or representation, whether consttuting all or a
part of the material considered, in whatever form, of nudity, sexual conduct,
sexual excitement or sado-masochistic abuse which predominamiy appeals 10
the prurient, shameful or morbid imterest of minors, is patendy offensive to
prevailing standards in the adult community with respect 0 what is suitabls
material for minors, and is without serious lierary, artistic, poiitical or sci-
entific value.

(Added 1o NRS by 1969, 213; A 1981, 168%)

a4 05}
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PART 1.
A Report on the National Survey

FRANK A BENNACK. JR.
Prasident and Chief Executive Officer
The Hearst Corporation

This vear marks a momentous occasion in American history —the 204th anniversan of the
United States Consutution. On September 17, 1787 the 12th vear of our naiton s independence. a
group of some of the most venerable figures in Amencan history signad their namss 0 2
document which was to become the charter for the first successful expeniment in seif-govemn-
ment in the modern €71

form of government embodied in the U.S. Constitution: “Sometimes | it
be trusted with the ;Qw.,,-ﬁewr of himself, Can he. then. be trusted with the government of
others? Or have we found anzels in the i"@r“ of kings to govern him? Let history answer s
question.’

Onz of those venerable gentlemen. Thomas Jefferson. had this 10 s& about the republics
s2ic !

(.,. It C’“ 1 5& iClSOAi. oneg Oi I?} “-“"Oll \ foremast (’"" it l “\J‘Or s ano ong oy L: [

staunchest advocates of American democracy. would be graz‘ fied by history’s reply.

It is this singular document. the U.S. Censtitution. that has hghted our nation’s way through

wo centuries Of government of the people, by the people. and for the peoplz. This remarkably
durabie document eszabhshed the political structure and principles of an American <ystem of
government that endured and flourished whije the world was convulsed in war and revolution

while we moved from an agrarnian 17th century into the Atomic Age.

The 1mp0nance of the U.S. Constitution as the embodiment of the American ideais of
demacracy and the inherent rights of man cannot be overstated. Jtis considered the most s
of all American political writings and it has set an exampie for free nations throughout the wor;d,

As all of vou here today are well aware. the U.S. Constitution is more than just a symbolic
historical document. it 1s a living entity and the supreme law of the land. It 15 also a solemn
responsibility shared by all Americans, one that no American citizen should take lightly.

With that responsibility in mind, The Hearst Corporation commissioned 4 natiopal survey
titted “The American Public’s Knowledge of the U.S. Constitution”” Our purpose was 10
determine exactly how much the American public know and understand about the fundamantals
of the U.S. Constitution —its contents, meaning. and evolution throughout the vears.

ng.

Hearst disseminates news and information everv dav through a network of daily newspa

magazines. television and radio stations, cable television systerns. book companies. and oz‘“.f:r
oY

sources. Since it is one of the largest communicatons companies in the nation. Hearst has a

fprag
& ﬁ#?wi.é‘@




professional interest in knowing how well informed and knowledgeable

the American public is
When the results of this survey arrived on my desk. they confirmed what | had alreag:
suspected. Americans today have e confused understanding of many of the Constitution’s basi.
tenets and provisions.

My suspicions were founded on The Heerst Corporation’s pravious experience with survey.
ing the American public on constitutionallv-related matters.

in 1983, we sponsored a study on the publics knowledge o{{‘z—:Arﬂ rican judicial system. Ag

vou know. the US Constitution is parent 1o the judiciary. That 1983 survev found the public’s
understanding of the operation of the courts and the people who presice over them o be basically
flawed. The public also proved misinformed about some of the most fundamental p

..nup}es
upon which our concept of justice is based.

This most recent Hearst survey has likewise uncovered gaps in the public’s appreciation of
the U.S. Constitution—what it Is, how our svstem of government functions vnder it and the
personai freedoms 1t accords gach and every one of us.

Before I report on vthe specific findings of our survev on the American
the U.S Constitution. 1'd ‘irsz Zike to give vou g little backgron
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The Hearst Survey

This Hearst survey had {our objectives: (1} 1o measure the pubhio’s knowledge of the hisiory and
pwpcw of the oniginal U.S. Constitution: (2 1o assess the publi i
\ 1

o'eunderstanding of ¢
tional authority as it apphies to our svstem of eosernment; (3 to determine how well informed
Americans are about personal Hibertizs an dj,xuzazdud!rmhﬁ and (4rtod ‘ocumenf puniic opinion
on certain contemparary constitetional 1ssues.

The fieid work was conducted by Research & Forecasts, Inc.. a national research and

consuling organization based in New York. They completed telephone intenviews with 1004
respondents selecied at random so as to reflect the vanous demographic groupings throughout
the United States.

All of the resuits T will menton here this moming a
margin of error of 3.2 percent. This is the standard norm for
with which vou are familia

valid within an overall
national survevs or polls

Our questionnaire was prepared with the able assistance of Louis Henkin. Esquire. Univer-
sitv Professor at Columbia University School of Law,

The findings themselves were divided. like the objectives. into four separate categones anc
for the purposes of this announcement. | will follow that progression.

Before I get1o the specifics. I'd like to point out a few of the most significant overal! findings
of this Hearst survey:

Number One - Among the subjectareas examined, the American pd‘)ixc proved most knowl-
edgeable about the cnfmna] justice systemn. The overall awareness of personal rights.
however, was very inconsisignt.

Number Two— Majorities of Americans overesumate the domestic powers of the President

¥4



and the responsibilities of the Supreme Count. They also are unclear about the gorernmen-
tal authority outhined in the Constitution.

Number Three —Large majorities of Americans today are willing 1o support certain changes
in the Constitution.

The Findings

Tae first group of questions in ‘Lo survey was das 1g ed to put the Constitution into & historical
serspective and determune how much the public upderstands about the document's erigin. On
e most basic level. we wames 10 know if the Ameman nublic understands what the U.S.
Constitution is. Are they aware that it Jaid down the principles and structure of the democratic
form of government we live und«:r todav?

We also wanted 10 }nma how familiar they are with the fundamental principles it embaodies.

For exampie. only a shight majority, 54 ;}e.r-:en know that the purpose of the onginal U.S.
Constitution was 1o create a federal government and define its pfmefs Twentyv-siy percent
believe the document's purpose was 1o declare irde:s ndence from England. Arother 10 peream
helieve it was intended 10 create the 13 original states.

Thc pubiit also seems to confuse the Constitution with orhe documents. In a separats ques-
‘ arzd 77 percent. respecuvely, incorrectly atiribute two phrases
e Constitution, A vast majority of Amencans, 82

p@ cent. bm} the Genysburg Address phrase “of the people, by the people. for the people™
13 founu in the Consnmmm.

.—«- .ﬂ“

A majority also do no” Ynow what the Bill of Rights is. Oniy 41 percent of Americans know
that it 1s the {irst ten amendments 1o the original Consttution. Twenty-seven percent think this
document, which enshrines our most valued individual liberties. 15 a preambie to the Constitu-
tion. Nineteen percent identify it as any bill involving personal rights that passes through
Congress.

Sixtyv-four percent of the public is under the misconception that the Constitution establishes
Engiish as the national language. Tmc finding is somewhat surprising considenng mﬁ- aftantion
given to the passage of a law in California last November declaring En:albﬂ that state’s official
language. And as you know. proposals for state laws or a constitutional amendment which would
make English the official language are currently pending in a number of other states.

On a more positive noie. three-guarters of the American public understand the basic process
by which the Constitution 1s amended. Only one-third, however, know approximately how many
times this has been done. Thirteen percent think there are between | and 10 amendments—
instead of the actual 26. Fourteen percent think thers are between !l and 20, and 22 percen:
believe there are more than 30 amendmenis.

Part Two of the Hearst report explores the American public’s knowiedge of 1he structure and
function of the institutional authority that underlies our system of government. The guestions




were designed to determine hew much the public understands ahour the presidency and
Const. ation. the rights of the siates, and the role of the Supreme Court as one of the ¢
branches of government established by the Constitution.

Before I get 1o our next set of results. I'd hike Youto see what one of our television Stationg &

WCVB in Boston— discoverad when it ook our SUNVEY guestionnaire onto the streers of i
historic ¢ity.

WOVB-TY 15, I might add. one of the nation’s most highly respected and honorec televisiog
stations. with a well-deserved reputation for excell

oy

v

nce in Jocal programming.

W

e :
This Hearst television station ajso happens to be located in the capital Aty of one of the
original thirteen states and a place that resonates with American history. As the city wheg
colonial unrest led to the revolutionary war. Boston plased acritical role in the evens leading I{g

to the drafting of the Constitution. In light ol its istonic richness, | th uzht Boston would be

i

&

-

tho
appropriale pizce 1o test the American public’s knowledge of the 1S Constitution. 2
Here is what happened when a WCOVE-TV % s T2pOrier went on location in the streers ¢

]
ed passersby questions zbout the original Constitunon, the presidency. stateg®
rights. and the Supreme Court. -

Video #]

Overall. the responses of those Rostonizns wererepresentative of what we Jound across the,
CouUntry.

U'd now like 1 tell vou some of the highlights of our findines on public familiarity with”

constitetionailyv-defined institutional authority. [ won't be citing verv statstic documented in -
the Hearst surves use we have a detatled booklet containing ali the results. as well as the
methadology, whic

You may pick up before vou leave the hall this miorming.

b s

§<f

Let’s bagin with the top poditical office. the presidency. The American public tends 10 over-~
estimate the domestic powers of the country'’s chief executive. Ineariy half, 49 percent. errone- A
ousty believe the President can suspend the Constitution in the event of war or national emer-
gency. And one-third think the President can adjourn Congress. Fullv 60 percent said that the
President. acting alone. can appoint a Justice 10 the Supreme Cour. which al] of us here today
RIOW 1S 101 the case.

What makes these deficiencies all the more interesting is that the American people demon-
strale a much betier grasp on some of the specifics of foreign policy. Large majorities —over 70
pereent in all three instances—know that the President. on his own. cannot conclude 1reatjes
with the Soviet Union. declare war on Libva. or send military aid 1o Cenrral America. Sixtv-two
percent also know that the President cannot give economic aid to friend!y countries on i own
authority,

In a vear preceding a presidential election. | canno stress encugh the importance of a basic
understanding of the powers of the presidency on behalf of the American population. Whether
the public’s misunderstandings speak of political apathy. insufficiencies in our ecucational sys-
tem, or a poor Job of informing the public on the past of the media. it iz a problem in need of 4
remedy,

76, &:j’:{}’?
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impression that ANY 1mportant court case ¢an be appealed from the siate counts o the U.S.
Supreme Court.

As for specific Supreme Count cases which have shaped Amernican society in recent vears,
the public proves largely tgnorant. Bara ~more than haif of the public could identify the land-
mark school segregation case of Brown versus Board of Education, one of the most famous cases
in American constitutional history. Less ihdh half. 45 percent, koow that Miranda versus Ari-
zona dealt with the nghts of the accused, and in spite of the ongoing controversy over the matter.
only 30 percent know that Roe versus Wade was a [andmark Supreme Court ruling on abortion
rights. 1 should note that at leasi 25 percent of our sunvey respondents declinad 1o answer when
asked to identify each of these three imporiant cases. In the case of Roe versus Wade. that
percentage jumped to 45 percent.

These findings indicate that significant numbers of Americans are in the dark when it comes
o our nation’s highest cou ﬁflad- Perhaps it seems to them a remote and mysterious insficulion

detached from public purview. If this is the case. | think we nead w0 do something about 1t
Suprzme Courn decisions &%";3;@ our hives, often in u‘Ou id wavs, It seems o me essennal that
the American public be kn ieuc'm‘he and inf eu abw,u Em branch of our gosernmen

o
charged with interpreting and enforcing the Constin
know no safe depository of the ultimate pu ers o F society bu th

With that thou-—*‘m in mind, I'd like 1o continue with the next pan o

b

The Hearst suney was interested in inding out how well informed the -\mr**; an public is ebout
the individual rights gorverned by the U.S. Constitution - those aspeots of our law u‘z affect

hich reflect the primacy of the sndividual in Amencan pﬂhi Hife.
We wanted 1o find out whar the public knows about specific rights governing public educauoﬂ

thern most intimateh and whi

2

health care, emplovment. the First Amendment. and the righis of the criminally sccused. among

other issuss.

For a preview of what the Hearst survev found. let’s return 1o Bostwon and see what the

WONB-TY flm orew discovered.

Video #2

As T'm sure vou have already surmised from the video, the American public’s understanding
of the individual nghts embodien in the Constitution is muddled, at best,

One of the mos! statistically striking findings has w do with education. Fully three-fourths of
Americans are under the false impression that the Constitution guarantegs them a free public
education.

One-half of the population wrongly believe the Constitution guarantees them the right 1o own
a handgun and a significant 42 percent think they have a constitutional right to free health care if
they cannot afford 1o pay for it. We did find. however. that seven in (en Americans know that the
Constitution does not grart them the right to a job. Some of that knowledge. T suppose. is the
consequence of first-hand experience.

The one area where the American public does show a clear understanding of their

% 22

N
e

- 'ﬁ$¥4

fhe Hearst surves. Part
Three documents the American public’s knowiedge of individual righis under the Cons 's Hon.
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» 92 percent know that a person accused of a critne must be provided with a L.u erif he or she
cannot pay for one

* 83 percent are aware of the constitutiona! provision for a trial by jury

* 8} percent know a person cannot be compelied 1o testify against a spouse in a court of 1a

* 69 percent are aware of the legal prmu'ﬂe of "double }’°0pa1‘d\f

* 62 percent know minors can be punished for ¢crimes commitied before the age of 18

* 55 percent know that a convicted felon can be denizad the right to vote

onstitutional rights is the criminal justice svstem. Among the sunveyv's findin
3

When T first looked at these figurss. | noted a glaring inconsistency with the ce of our
findings. I strongly suspect the media, and television in particular, has z role 10 pia}. here. T'H
elaborate on that hunch and whar | zhmk 1t means later in this presentation.

Considering the significance of First Amendment rights in our demoeratic systemn, we feli it
would be important 1o test the public’s understanding of these basic freedoms. And becaus
Hearst 15 & communications company, we were interested, from a professional standpoint. in
what Americans know of First Amendment protections. The findings were not partculariy
encouraging.

Less than half know that in a libel suit. the burden of proof is on the plainiiff. and not on the
media representative charged with the hibel. Just over half, 34 percent. know that there are
restrictions on the printing and distribuiing of hard-core pornography.

Thisfevel of lgr‘e-’}?ai‘s-’"ﬁ’sﬁf‘ rplexing given the receni anention zoahewsue of pornography by

¢ Meese Commission. And as a representative of the media. | must sav 1 am persepaliv
distressed by the apparent indifference on the part of the American public 10 the issue of freedom
of the press. one of the fundamenta! safeguards in a free socieny.

Controversial Issues
Because what Americans think is as revealing as what they know. the last section of this Hearst
survey was devoled 1o public opinion On certaln contemporary constitutional 1ssues.

On location 1in Boston our reporter asked passersby whether they would support cenain
changes in the Constitution. Here's what the proper Bostonians had to sav.

Video #3
As you see, Americans aren’t lacking for opinions.

The fourth and final part of the Hearst report documients public opinion. The issues include
amendments governing health care, presidential terms of office, and Suprerne Court Jusuces
terms of office. We also asked about members of the clergy holding public office and about
convening a Constitutional Convention on issues of social importance.

Perhaps most significantly, our survey finds that majonties of Americans are willing 10
support certain changes in the U.S. Constitution. A further analysis of our survev findings
reveals that those Americans who are most knowledgeable about the Constitution are leasr likely

79
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10 support changes. | cannot even begin to speculate on the implications of that finds

iplie ng. but it

certainly gives us something to think about.

As for the specifics. six inten Americans sav that a special Consttutional Convention should
be assembied this bicemennial vear 1o consider amendments dealing with issues such as praver
in public schools, abortion, and freegom of the press.

Alsa, nearly three-fourths of the public would approve a constiiutional amendment which
would guarantes adeguate health care to those who cannot afford to pay for 1. These findings
would seem io indicate that a sizable portion of the public also appears to be reform-minded.
Sixiv-two percent of the public would oppose an attempt to repeal the 22nd Amendmentin

) ! more than two terms in "’CEI\E to the country’s P'mgem Another 68 per
however, do think Supreme Cour! Tustices chould be subject to rezppoiniment after wenvin
term of vears For those of vou entangled in the current controversy over whether f
Justices <hould be reconsidered. this is where the American public stands on the ssue.

Seventv-1wo p
church and state,

arsttstional separation of
permissible for members of the clergy toheld public office. And 36 pereem
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of the American Qmpls fzel the First Amendment should be rewninen for the present day so that
it clearly applies 1o the nghts of the broadoastng media

“ow that Jie facts and fizures are before vou. T would tihe 10 consider for 2 moment v hat they
mean

his Hearst survev. ©The American Public’s Kpowledge of the U S, Consntution?” indicates
that the pt bhc has neither adequate factual or conceptual knowledge of the U.S. Constiretion.
Without this knowledge. they cannot fully undars'ﬂnd the constitutional 1ssues that arg debated

in courts of law ex'er}' day and which directly affect each and every one of us.

Our survey has documented that majorites of the American pubhc are witling o suppon
certain changes in the Constitution. Buthe .« can we be fully assured that they know the ramifica-
tions and consequences of such changes if they are misinformed about many of the basic princi-
ples and provisions of the Constitution in the first place” [ offer that we cannot be thus assured,
But | am confident that correciive measurss can be taken,

The deficiencies in knowledge and understanding of the U.S. Constitution on the part of the
American public matier 10 all of us. whether as members of the legal commumty. the media. o
the public at large.

We in the media and vou as the leaders of the legal community have a partto piay inr redress-
ing the situation we find ourselves in as the Constiturion enters its 200th vear. What action vou
the members of the American legal system can teke to help educate the American public 15 best
left for vou to determine.

I can comment. however. on the role of the media. As the chief executive of a communica-
tions company which owns and operales six television stations. | am well aware of the impact
television has on the public. The better programs dealing with crime and criminal justice have
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Part II.
The Survey Findings

Introduction

The Heurst survey had four objectives: (1) te measure the American public’s knowledge of the
history and purpose of the onginal U.S. Constitution: (2 to assess the public’s understanding of
constitutional authority as it applies 10 the American syvstem of government: (3) 1o determine
how well informed Americans are about personal liberties and individual rights: and (4} w0
document public opinion on Cerfain ConlempoTary 1ssugs.

Allthe questions developed for this stedy are reprinted here with the resulrs. The methodology at
o

his report provides 2 full description of the surmey design.
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1. Knowledge of the U.S, Constitution

Knowledge of the Original Document

The majority of Americans (54%) know the purpose of the original Constitution was 1o ereate 2
federal government. One in four (26%) incorrectly sav the Constiiunion’s purpose was to dzclare
independence from England.
This confusion with the Declaration @findemnd-ﬁr‘ce is common. Eightinten Amaricans (80%)
wrongly say the phrase " All men are created egual” 15 in the Consutution. Like numbers say that
libertv. and the pursuit of happiness’ 13 also found in the Consutution. Another Declara-
{Inds reman‘ phrase. The consent of the governed. 1s thought 1o be 1 the Constitution
a 1"‘3_}9 By (52‘7; i of the American pudic,

by
».-‘ .

chtinten{82% ricans also believe the Gemvsburg Address phrase "Of the peorie. |
people. for the ‘c&pie" is found in the Con itution. And n"dﬂ\ haif (45%) sav the Marxist

aration “From each according to his ability. o each according 1o his need” i3 found in the

Table 1: The Constitution of the United States was written in 1787, Yvhat
was the purpose of the original U.S. Constitution?

To create g federa] government N

and define 1ts powers 34
To declare independence

from Eng%and 26
To create the 13 orginal

states 10
To meke George Washingion the
first President 4
Daon't know/no answer 5
(Number of respondznts) {1.0043

‘?#m{z



Table 2: True or False: The following phrases are found in the U.S.

Censtitution.
True F aise DE/MNA

“From each accerding o his

ability. 10 each according

to his need” 45 42 i3
“The consent of the governad 32 32 i6
“Life. libertv. and the

pursuit of happiness”™ 77 20 3
Al men are created squal” 80 18 i
= Of the people. by the people.

for the prople”™ &2 16 2
(Number of respondents) (1.004)

The Bill of Rights

A majority of Americans ;:,9-:;, QO not know what i“zﬁ Biil of Rights 13, Oniv fourin ten {31%)
know the Bill of Rights s the first 10 amendments 1o the onginal Constitation. One i {our
(27%) say 1t 18 2 preambie (o0 ths Constitution. and cne in five (19% ) balieve 1t 15 any il
involving personal nghts that passes through Congress.

Table 3: Which of the following best describes the Bill of Rights?

%
The first 15 amendmenic
the original Consutution 4}

& preamble to the ongingl
Consutution 27
Any bill invohing personal
rights that passes through
Congress i9
A message of secession from
the Founding Fathers 10 the

British monarchy il
Don't know/no answer b
(Number of respondents) {1.004)

SRR e
PRS-



English as the National Language

Nearly two-thirds (64% ) of the Amencan public falsely believe the U.S. Constitution establishes

English as the national language.

Table 4: The U.S. Constitution establishes English as the national lan-
guage, requiring that it be used in schools and government.

i
True 61
False 34
Don't know/no answer 3
(Number of respondents) (1,004

Amending the Constitution

n

Three-fourths (76% ) of the Americ
f

a two-thirds vote of both houses of Congress.

n population know the US. Constitution can be amend

tthreg-quarters of the siales approve,

Table 5: True or False: The U.S. Constitution can be amended by a two-
thirds vote of both houses of Congress, provided that three-guar-

ters of the states approve.

St
True 76
False 18
Don™t know/ng answer 7

{Number of respondents) {1.004;




Number of Amendments

There are 26 wmendments w the U.S, Constitution. Thirteen percent {13% 1 of the Amencan
public sayv there are between I and 1 fourteen percent (14% ) say there are bfgueen il and 20;
TWeRIY-IWO pe:i‘f*m {22%) say there are more than 30 amendments. Thirty-four percent (34%)
corvectiv give 21 o 30 as the number of amendments.

Table 6: How many amendments are there to the U.S. Constitution?

%
None z
1to 1D i3
110 20 14
2iwe 30 34
More than 20 2z
Dion'’t know/no answer 13
{Number of respondants) (1.004;

15 ‘Szﬁi-»*i
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I. Femiliarity with Constitutional Authority

A) Knowledge of the Presidency

Suspending the Constitution

M e m b A i b e Yy s et Tiar o 2t ae el - Cye, =yt ok
arly half (29% 1 of the American populanern incorrectis believe the President can suspend the
1

Ne
Consuzution i ume of war or national emergendy.

Table 7: True or False: The President can suspend the Constitution in time
of war or national emergency.

ER N
& &

§- Lh A

=

Adjourning Congress
A mawnny {39% 1 of the Amernican pubhic know the President cannot ajoumn Congrass

Table 8: True or False: The President can adjourn Congress when he
sees fit.

Ly
Trus kN
S R, Py
Falawe Tihg
Dion't know /no answer 1
BT t N e o} e LA
{Number of respondents) (1.004;
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Executive Authority

Maost Americans know the President, actin
Soviet Union, declare waron Libve, or send

3

(79% 1 hnow the President cannot ca"s;zc%uds ire zées with th Sow i Union: seven ir; 1en {7_,_ 7t

p;}‘aiii (625 1 also know the President cannot send aid w & friendly country on
his Own authorit b ten (609 ;. however. incorrectly sav the President. acting alone. can
" :

appoint 2 JL.SU.w.

Table 9: According to the U.S. Constitution, can the President acting
alone:
Yes

i
e
=

DENA

%z % i
i2e trzaues with the Soviat
Union & 74 4
=clare war on Libva? 23 73 5
Send military &id w Central
America’ 24 72 4

o §
Fa

0
o
pn S
<2
-
o
T4l

{Number of resoonds

(1,004)

Table 10: True or False: The President can, on his own authority, give
economic aid to friendly countries.

S
True 36
False 62
Dian™ knowino answer 2
{Number of respondems) (1,004,

882?




Presidential Elections

Seven in ten Amencans (719 correct]
born in the United States can be elected the country's President. Two-thirds (67% j also know the

popular election does not automatcally determine which candidate assumes the nation's highest
office.

Table 11: True or False: Under the U.S. Constitution, only a person born in
the United States can be elected the country’s President.

True 71
False 27
Don't know/no answer 2
{Number of respondents BRI

Table 12: True or False: According to procedures outlined by the U5,
Constitution, the presidential candidate who gets the most votes
in a popular election automatically becomes President.

[

S

=
True 31
Thiee 7
[aisd {7-,;

. * . L N r -
Dan't know/no answer 2
iy N - 1 P Y A
(Number of respondenis: {1.064

gd¥



B) Knowledge of State and Local Laws

States” Righis

Three-guarters 5 % 3 of the Amencan public correctly sav that states have the righ
on gmd sold within the state. Less than half (4R
separate state militia Nearly

3
declare an C}zﬁ” ! state praver

s knpow that states have the "im-_m 10 mam.am &
1aif (499 ) Know thar individua |

=

Table 13: The U.S. Constitution preserves states’ rights. Please tell me
whether states have the following rights.

S - Tr o T
Yes No DRNA
% c,r,
i35 23 3
36 449 5
stale orax 43 45 6

Table 14: True or False: The U.S. Constitution permits a state {o establisha
death penalty as punishment for certain crimes.

%-
Trus &3
False i4
Don’t know no answer 3
{*Mumber of respondents) {1.004)

B Ea-% ]
i% Fhat “‘ws’wi
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Legalizing Marijuana
A majority (68% ) of the Amenican pubhic are not avvare that a State cap legelize marijuanz within

115 harders.

Table 15: True or False: The U.S. Constitution permits a state to legalize
marijuana within its borders.

%
True 75
False 65
Don't know/ng answer 4
{Number of respondents) B RE IS

Yoting Requirements

Table 16: Vrue or False: The original U.S. Constitution left voting require-
ments up to the individual states.

Yt
Trus £
False i
Don’t koow/no answer 5
iNumber of respondanis: {1,005,

Table 17: True or False: The U.S. Constitution permits a state to require its
citizens to take a literacy test to prove reading and writing ahilits
before they may become registered voters.

True 51
False 75
Don't knowino answer 4
(Number of respondents; (1.
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Local Office Restrictions

Eichtout of ten {815 ) Amenicans know a community cannot impese religious requiraments as 2
cuzhification for running for local public Qfﬁ“r;
;

Table 18: True or False: According to the U.S. Constitution, your commu-
nity can impose religious requirements as a qualification for run-
ning for local public office.

Gavernment Money to Religious Schools

Table 19: True or False: A state can give money to religicus schools prosided
it gives it to all religious schools equaliy.

e

e Py

Y
S
b
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Religion in Local Schools

A ma_;c:rzt» of Americans {(37% ;ci

allegiance tothe U.S. flag. Half (50
of silence for purposes of praver E.{-r

!sen believe o
%) elso wrongt }
maore than three

institute Bible reacdings in the Classroom.

cols may require children o pledge
2VE if‘{{ﬁ schools may ofder a moment
s (78% s know local schools may not

Table 20: True or False: According to rulings by the Supreme Court:

Local schools ma
children 1o ple ge liegéaﬂcs
to the U.§5. fi_ag

Local sch

reacdines in the €

(Number of respondenis)
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C) Knowledge of the Supreme Court

Final Authority on the Constitution

....... £

Coaamoren (39% 1 Amencans correctly say

inal authorily on the inlerpret

& Al b E - J:;A‘-jfw
s e m Ky i Amecl PR
COTodin a4 Si.z;’afmf CU‘ S df&«}b!{)!} el O L}‘i-‘f;a»i{ié.

Table 21: The Constitution of the United States is continually reinterpreted
to accommodate social change, among other reasons. Who is the
final authority on the interpretation of the Constitution?

e

. P PR - e
[2EpoTRIenis; {300

Table 22t The Supreme Court is the final authority on all Constitutional
issues. Can a Supreme Court decision ever be overruled?

T
Na 45
Piren 8 Loy fmm mancipr £
LAGTE LIy /ol AnSwer =
INumber of respondents: 10055

"3epfyre
9423 P i Etn



State Court Appeals

Erghy- ﬂxe reent (83% ) of the Amenican public s £ any importan! COUr 0E%C Can
b appe ecksmax “EﬁcmiSkimfshﬁfﬁffwmh

Table 23: True or False: Any important court case can be appealed from
the state courts to the U.5. Supreme Court.

Tahle 24: Who is the current Chiel Justice of the United States?

I
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X
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b
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lﬁnémar}\ Supreme Court Cases

: ¢ American public correctly idensify Brown vs. Board of Education as
rt case which dealt with racial segr "‘:’al won in the schools. Forme-five peroent (4 3¢
ml:‘ Vs, Ariz{ma dealt with the nights of the :rzmma%b' accused. Thirty percen:
<. Wade was a Supreme Court case which dealt with abortion Al

\
H
o . oL c s I | . . s R dp e o p
220 b ol the respondenty did not know o7 would not venture an answer on

Table 25: Brown vs. Board of Education was a landmark Supreme Court
case which dealt with:

S

I:

1A
Ly

o

ol

(%]
.l

s
s
S

Table 26: Miranda vs. Arizona was a landmark Supreme Court case which
dealt with:

LA

N YL I S TR
LHGT L ANIOWITIO answer 32

Number of respondents; (1.004;

"
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Table 27: Roe vs. Wade was a landmark Supreme Court case which dealt
with:

Abortion ngnts

Lpd o o
& T

The rights of & person accusad

of @ crime 1A
oy ] oo oy M o W
Racial segregation in schoois g9
Don't know fno answer 45
{Number of respondeats SREES

T11. Constitutional Guarantees and the Individual

A) Knowledge of Individual Rights

Right to Free Public Education

s gl vhe g {“‘r"":'_’— 7 g
i+ PSS Ll DS LUOR

Table 28: True or False: The 1.5, Constitution guaraniees every citizen’s
right to a free public education through high school.

o
re 75
Faise K
Pon't know/ne answis 2
{Number of respondentsy (1004

.
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Right to Own a Handgun

Half (30%) of the American population wrongly believe the Constituon gives evers citizen the
right 1o Own & handgun.

Table 29: True or False: The Constitution of the United States gives every
citizen the right to own a handgun.

True 50

False 48

Don’t kaow/no answer 2

{(Number of respondents) (1.004)

Right to %deqwt( Health Care

falsely believe the Constitution guaraniess ever

A
)
Y
P
1
i
o
o

i1

Table 30: True or False: The U.S. Constitution guarantees every citizen's
right to adequate health care if he or she cannot pay.

A7)

he I

¥

o

. - 4

10 antwe 4
Number of respandents) {1,005

Right to a job

LA N o ne b Wl CFiEy it R —y—— PR,
Seveninten {699 ) Americans know the Constitution oss not guaranise a Citizen srightto z job,

Table 31: True or False: The U.S. Constitution does not guarantee a citi-
zen’s right to 4 job.

74
True 69
False 2

)

Dlon't hnow/ T ATISWET

MNumber of respondents) (1,004)

98
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Right to Preach Revolution
Only forty-four percent (#4%) of the American public know the US. Constitulion permity
American citizens (o preach revolution.

Table 32: True or False: The U.S. Constitution permits U.S. citizens to
preach revolution.

L)
%
True 44
False 5i
Don't knowing ansaer 5
(™umber of respondents; (1,004

Right to Immigrate to the United States
Sh N En sF" %1 Americans correctly say the ULS. Constitution dogs not guarantes unlimiie

niny of people from other countries into the United States

Table 33: True or False: The U.S. Constitution does not guarantee un-
limited entry of people from other countries into the United

States,
:?E
Trus o
Faise 25
Don't know/no answer 3
(Number of respondents) (1.004)
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B) The Criminal Justice System

Rights to and During a Trial

autof ten (92% ) Amencans are aware that in 2 criminal na provided with a

nzy cannot aiford to pay for one. Five our of six (8 must ke provided
sirral by junst and a stmilar number (815 ) are auare e‘* :.hei,r spouse Cannot be f{t::c;ed 1o
anst thern, Sexz?f* i ten (6%% ) know they cannot be tned a second time for s crime for
hey were found innocent.

Table 34: Suppose that yvou have been accused of a serious crime. True or
False: According to the U.S. Constitution, you have the following
rights:

.
True False
)
% iy
Yo sl be ori, ided with a
¢ afford
92 !

51 16 3
a second time
which vou were
found innocent even zf [iesa
evidence in the case is found &9 29 it
tNumber of respondents) (1.004)
100
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Denial of ‘mnng Rights

Fiftv-five percent (356 ) of Americans know comvicted felons are demed the night tovote. Forty-
six percent {46% u;{mgx} say adults who have been U S citizens for less than one vear can be
denied the right to vote. Nearly four in ten (389 ) incorrectly sav anvone who has spent ime In
prison can be denied the nght 1o vote,

Table 33: According to the U.S. Constitution and the United States Su-
preme Court, who among the following can be denied the right to

vote?
Yes No DEANA
A convicted felon 55 Eiy 3
Any adult who has beena U5
ciuzen for j2ss than one vear 46 52 3
.i”“-uf: who has spent iime 0
33 57 4
9 & ]

FTecliy say nal paopie ¢an be punished for ¢rims < committed

Table 36: True or False: Under the Constitution, a person can be punished
for a crime committed before he or she was 18 vears old.

%
True 62
False 33
Don’t knoew/ng answer 3
{Number of respondents) (1.004)
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Right to Protection Against Unwarranted Search

An overwhelming majority {94%) of Americans know the police can search & p*ia‘wi»‘a home
without the permission of the residents if they have obtained a search warrant. One in four (26%)
wrongly believe the poha can search a home without permission if the residents are not U.S.

cirizens. One in five (21% ) falsely believe the police can search a home without permission if the
residents have cnminal records. One in five (19% ) also wrongly believe the police can search a
home without permission if the residents are related to or friendly with a known drug dealer.

Table 37: Suppose that the police come to your house and say they are
looking for illegal drugs. True or False: According to the U.S.
Constitution, the p&ime can search your home without yvour

permission:
True False DE/NA
% % %

I{ they have shown a judge there

i+ probable cause of tliegal

drugs being on the premises

and have obtained a search

warTant 94 & 1
If vou are not a United Siates

citizen 26 66 9
If veu have a crimmnal record 21 75 5
If vou are related to or fnendhy

with @ known drug desler 16 76 5
MNone of the above-—they can

never search vour home

withoul Your permission i 0 G
[MNumber of respondents) (1,004

3
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() Knowledge of First Amendment Freedoms

The Rights of the Media

About half (48% ) of the Amenican public know if a libel case is brovght to zl. the burden o
proof is on the person who claims to have been libeled. and not on the media representative.

Table 38: Libel is defined as the printing of any false and malicious state-
ment. Suppose that a public figure thinks that a story printed
about himself in the newspaper is libelous and sues. If the case is

brought to trial:

@}

Does the newspaper have 1o prove

in court that the story 1s true? 44
Or:
Does the § tmh e figure have 1o

prove that the story is false and

that t‘we newspaper knew so andior

didn’t care”? 45
Don’t know/no answer &
(Number of respondents) (1.004

Freedom of the Press
Slightly more than half (54%) of the public know the right to publish and distribute hard-core
pornography 1s restricted.

Table 39: The First Amendment of the U.S. Constitution states that “Con-
gress shall make no law...abridging the freedom of the press”
True or False: This means vou have the right to publish and
distribute printed matter, even hard-core pornography, without
being subject to any restrictions.

G
True 43
Falsc 54
Dot know/no answer z
(Number of respondenis} (1,004

103
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I'V. The Public on Contemporary
Constitutional Issues

Calling a Constitutional Convention

Sty in ten (61% ) Americans say a special Constitutional Comvention shouid be assembled in
1987, the bicentennial of the Constitution, to consider amendments dealing with contemporary
issues such as praver in pubhic schools. abortion. and freedom of the press. )

Table 4G: The U.S. Censtitution states that a special Constitutional Con-
vention may be called to consider amending that document when
two-thirds of the states reguest it. Do you think a Constitutional
Convention should be assembled in 1987, the bicentennial anni-
versary of the Constitution, to consider amendments dealing with
contemporary issues such as praver in public schools, abortion,
freedom of the press, and other matters?

G
Yes &1
No 34
Don't know/noe answer 5
“umber of respondents) (1,004;

33 104

LW W
& ’é o,




Broadcasting Media and the First Amendment

More than half (56%) of th). A"ﬁéi’inﬁ" public feel the First Amendment should be rewrinen for
the present day so it clearly applies to the rights of broadcasting media.

Table 41: The First Amendment to the Constitution, which guarantees the
right to a free press, was adopted in 1791, when the only means of
ccmmunication was print, such as newspapers and magazines.
Should this amendment be rewritten for the present day so that
this legal principle clearly applies to the rights of federally b-
censed broadcasting media such as your local television station?

Yes gg
No 3%
Daon't know/no answer s
{(Number of respondenms) (1.003;

Nearly three-quarters {73% ) of the American public behieve there sh:»ui& be anamendmentiothe
LS. Constitutton that would guaraniee every citizen's nght 1o adegualz health care if he or she

cannot pav for it

Table 42: Shou'd there be an amendment to the U.S. Constitution that
would guarantee every citizen’s right to adequate health care if he
or she cannot pay for it?

_/_\':'_
Yes 73
No 24
Don't know/no answer 2
{Numnber of respondents} {1.004)
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Public Office and the Clergy

One-quarter (25% ) of the American public believe the constitutionat separation of church and
state should be interprered 1o prohibit members of the clergy from holding b ic office.

Table 43: The U.S. Constitution requires separation of church and state.
Do you think this should be interpreted t¢ prohibit members of
the ¢lergy from holding public office?

Yes 23
N 72
Doan't Know/no answar 3
yNembzr of respondents) (1.004)

Presidential Terms of Office

L S S - ; e PR Al = [ DU
More thar one-third (36% 5 of the Amernican population wouid favor a consnituuonal amendment
! :

would permut a President 1o serve more than 1wo terms.

&L

Py
Lotadt

Table 44: The 22nd Amendment to the U.S. Constitution savs \@ person
shall be elected to the office of Presiden{ more than twice” Should
this amendment be repealed so that a President could be elected
to serve more than two terms?

Yes 36
No 62
Don't know/no answer 2
{Number of respondents) (1.004)
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Reappointing Supreme Court Justices

Seven in ten (68%) Amernicans say there should be 2 consututional amendment that would
require Supreme Court Justices to be reappointed after serving a term of vears.

Table 45: As stipulated by the U.S. Constitution, Supreme Court Justices
are appointed for life. Should the Constitution be amended so
that Supreme Court Justices would serve for a term of years and
then have to be reappointed?

[

i
Yes é}i
No 2%
Don't know/no answer 4
{Number of respondents) (1,004
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PART HI.
The Survey Methodology

Sample

Respondents were reached by telephone from a sample of ran s:’:s'r”}' tefephone num-
bers provided by Survey Sampling. Inc., of Westport, Connecticut.

Weighting

Resu‘l{% were weighted against most recently available U.S Census Bureau st ati 1Stics to Improve
neralizations of sample findings 1o the adult popuiation as a whole. Accordingly. results were

_guszed to account f&?’ sample variations in gender, race. age, educanon, and arez of the

2 subject to sampling variztion. The magnirade of the variation 1s
ccted by the number of intenviews and the percentage distribution. The

measurable and 1y &f A
tzbiz below shows the pessitle sample vanation that applies to percentage results reporied in this

The chances are 95 in 100 that 2 survey percentage result does not vary — pius or minus —by
more than the indicated number of perceniage points from the results that would be obtained if
the interviews had been conducted with all persons in the universe repre.«.,cmed by the sample

Size of Sample on Approximate Sampling Tolerances
Which Survey Result Applicable 1o Percentages At or
s Based Near These Levels
S/50 50/40 70/30 80/20 %10
HOG i0.0 9.8 9.2 8.0 6.0
204G 7.1 6.9 6.3 5.7 4.2
300 5.8 5.7 53 4.6 3.3
400 50 4.9 4.6 4.0 340
SO0 4.5 4.4 3.1 26 2.7
600 4.1 4.0 3.7 3.3 2.4
708} 3.8 3.7 3.5 30 2.3
B 33 35 3.2 2.8 2.1
900 3.3 3.3 3.1 2.7 2.0
100G 3.2 3.1 2.5 2.5 1.9
1.504 2.5 2.5 2.3 2.0 1.5

7 2233




Data Coliection

Approximately 25 members of the Research & Forecasts data coliection siaff conducted inter-
views of the gener ral public from Cctober 20. 1986 through November 2. 1986, Interviews took
place on wesknight t:rem eenthe hoursof 6 p.m. end 10 p.m. and or weekends from 12 noon 1o
&pm.

in order to ensure that the respondents represen ea‘ & random sampie of United Staces residents.
every effort was made to reach and a:ornp} interview with 2 gualified respondent at each
number. inter iewers made one njtial call a d at least three “f*‘“\ac};% 1o each telephone number
that had peither yielded a complete interview nor been disqualified. At least 10% of all inter-
viewees were called back by survev su pﬁmaors 10 ensure fba: the questionnaires were corractly
filled out.

General Public Response Rate*®

Completed Interviews 1004 (4397 )
Nonresponse®* 280 (56%)
Refusals 1is6
Terminated ntervigws =1
Deaf:iazguzsge probiem 13
Total Potentinl Respondents 2.293 (0% )
Exciuded from Sample**= 2,122
Cailback 345
stcennemad 742
Never answered 6832
Always busv 116
Busingss/Government 144
Not qualibed=m=® 83
Total Number of Calis 4,413

o e ti)




*The compuiation of respense rates for this study conforms o gdelines set by the Cou Armerizan Survey Keseurch
Organizations (CASRO:.
**Refusals. terminations. and calis that resulted 1n respondents who had difficu!n hearing the intenvigwer or 2 language

barrier are chassified as TRCArespenses.

***Respondenys who suggesied the miervieser call back: calls tha
t‘é.‘ms whe proved w© be not quabified 1o participaie in this smdsy ane
Ps*mﬁcd alls and busy s 3 are also excluded fFom response T

rematied unanswered or be ,} of four cOnsecutive alemptst were zasumed 1 be f‘f"%,"“\»d:"i’
or l‘zns nasses ciosed for the everun

5 8
w

gralt
o

fl’J

e Thase who could not be intervigwes because they #£12 06 :g were nof residents of the household being contacied, or
because they had at some nme anended law school were classified ac “Not Qualified”

The survey was conducted by Research & Forerasts, 110 East 59th Street, New York, NY 10022,
a communications and research consulting firm. The project direciors were Dr. Franklin 1.
Walton. President. and Vic Russell. Senior Vice President, Research & Forecasts.

Research & Forecasts has exercised its most advanced methods in the preparation of this
information in order to ensure result accuracy. Data processing was subject 1o rigorous intemal
checks designed 1o detzct both machine and human error. Research & Forecasis cannot.
however, asseme responsibiliny for any use which is made of tius Information or any decisions
ased upon it As required by the Code of Siandards of the Council of American Survey
esearch Orgznizations. we maintain the anonvmity of our respondenis. Nomnformation wili be

ion
cleased that in any way wili reveal the ;dem.ay of a respandent.

= owyoor ok

lesea

rch & Forecasts wishes to thank Professor Louis Henkin . Esq. | School of Law. Columbia
niversity. for his consnliation with the project staff and assistance in Ih—: survey design.

o Ta W I


mterciev.tr

1
—
—




- AN AFFIRMATIVE ACTION
EQUAL DPPORTUNITY EMPLOYER

COUNTY SCHOOL DISTRICT

2832 EAST FLAMINGO ROAD  LAS VEGAS. NEVADA 89121 TELEPHONE (702) 799-5011
FAX 799-5063

BOARD OF SCHOOL TRUSTEES

Dir. Dan Newhisrn, Prosident

A Mark Schofield “ice Presiderst

Mrs. Jan Biggerstaff Clerk

¥r, Howard Hollingsworth. Member
.; , ~ - Mrs. Yvonne Atkinson Gmes Mrernbes
March 28, 1983 Mr. Martin J. Kravitz, Esq.. S
Dr Lois Tarkanian Mem her
De. Brian Crame sup

-rinlendent

TO: C, A. Silvestri
FROM: Thomas J. Moore and
Robert L. FPetroni

SUBJECT: Senate Bill 191

We have reviewed the contents of SB 191 and submit the

following comments and concerns 1f this pill is enacted 1nitc

s 3w,

1. On its face, the bill applies to all pupils In all
schools, It is not limited tc just high school pupils
in a jeournalism or publicaticns course. This means
that any student in a school which has a newspaper oOr
vearbook may submit an article, letter, advertisement,
or other written communicaticn which must be published,
The tezacher and/or administrator would have no
editerial control over the content of the material to
pbe published. It cculd be cffensive, derogative
indecent, contrary to school adopted currlculum,
grammatically incorrect, have poor sentence structure,
or be excessively long in content. Similarly,
instructors and/or ddmlﬁlStr tors would not be able to
legally exercise editorial ﬁon+rcl ci the schocl
pulrlicaticons related to school-sponscred activities
such as plavs, athletic even;s, and assemblies,

2. All school property would pe declared an open public
forum for students., The bill contains no limitations
on the type of school property available to the student
expression, Therefore, schoel mail boxes, hallg,
cafeterias and parking lots, as well as those areas
listed in paragraph 1 of the bi 11 would have to be
made availlable tc the students with only time, place,
and manner control by the administration.

112 EXHIBIT H a'vidid
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Silvestri
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March 28, 188¢

P

Paragraph 2 nts publication of
i

o @ 3
material that 1s obscene, 1i cus, or slanderous.
There is no standard legal definition c¢f obscenity
which scheool personnel could uniformly apply to every
school in the system. What is obscene to one school
teacher or administrator may on.y be cffensive Lo

consider something to be cobscens which would not be

m
another, n Clavﬁ County, schoois noone area may

scene 1n an ner SChOOL Luls reaults
=]

=

cr slander is also
ns which again mus
r administrzato
its. The mxgressio“ may be

privacy, however t may noet be libesle
Students could nave articles p*;n*ed

] eacher and/or administrator
Students could reguest
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Eighteen-year-old high school students could reguire
articles about adult films and magazines toc be printed,
posted, cor distributed at school., High schools in
Clark County 4o not accept R-ratsd materials or
advertisements in their publications and do not want to
pe forced to accept adult orlented material.
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COUNTY SCHOOL DISTRICT

AN AFFIRMATIVE ACTION
FQUAI. OPPORY L"iI} Y EMPLOYER

2832 EAST FLAMINGO ROAD

LAS VEGAS, NEVADA 89121

TELEPHONE {702} 799-3011

FAX 799-5003
BOARD OF SCHOOL TRUSTFES
Dr. Dan Mewburn, Provider?
My Mark Schofield, Vice Promden
June 5, 1989 #rs, Jan Biggerstaff, Clerk
Mr. Howard Hoellingsworth. Member
Mrs. Yvonne Atkinson Gates Menther
My, Martin | Keavite, Esq,. Member
Dr. Lois Tarkanian. Memiber
TO: C. A, Silvestri Dr. Brian Cram. supraimenden:
FROM Tnomas J. Moore
Robert L., Petroni
SUBJECT: Addendum to March 28, 198% Memo Re Senate Bill 191
A recent decision by the Ninth Circuit Court of Appeals
neld that school authorities may not enforce regulations
reguiring high school students teo submit for approval any
student-written material pricr to distribution even though
the material may include cobscene cor libelous matter. The
lower federal district cocurt had upheld the right of school
authorities to exercise pre~distribution review cf & news-
paper entitled "Bad Astra® which was produced off school
grounds. The newspaper was distributed at a school-
aponsored function and some teachers who had been mocked in
the newspapery were emotionally upset. The district judge,
in upholding punishment of the students who distributed
copies at the school function, cited a situation in ancther
school district when a student publication had harmed a
studant chesrleader because it contained a story concerning
ner alleged promisculty.
The appezls court stated, in citing a Fourth Circuit Court
decision, that the terms "obscene" and "libelous"” were terms
of art not sufficiently precise to be u aerﬁtandabLQ by high
school students. The court dlsapproved prior restraint as
o these areas, however, it approved a post-publication
sanction. In cother words, the artcicles must not be censored
anc any sanctions would have to be imposed after
publication.

115

EXAHIBIT T



C. A, Silvestri
Page Two
June 5, 1989

If£ 88 191 is enacted, it will give the same status to
school~sponscred publication articles that are obscene or
libelous as nonschcol-sponscred publications. School
district regulations adopted in compliance with paragraph 4
of Section 1 of the bill will not be enforceable in light of
this recent decision,

The Ninth Circuit did make it clear that school-sponsored
publicaticns are the responsibility and under the control of
the school district. In conformity with the Hazelwood
decision, school authorities would retain pre-distribution
and content~based control over schocli-sponscred
publications., SB 131 would negate the Hazelwood decision in
Nevada and schcool publications would be treated the same as
nongchool-sponscred publications as far as content-based
pricr restraint.

TIM: RLP /el
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emiployee. interferes witih or alters the conienr of any speech or expression made by a pupil

Cpursians (o fis section. an action may be browgit against hun pased upon she interference
with-ar-giteration af the speech or expression.

8.0 As tsed in ihis seciian;

th "Cfficiai schooi publication” means material produced v pupils in journaiism or

composition classes or for the schoel's newspaper or vearbook that is disirtbided 1o e pupils

A%

schooi ",
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PROPOSED AMENDMENT TO SENATE BILL NO. 191.

-_jAjménd-sect-io-n [. pages | and 2. by deleting lines 3 through 21 on page
tand lines | through 14 on page 2 and inserting:
¥}, Excepr as otherwise provided in this section. a pupil enrolled in a public sciool may
gxercise frecdom of speech on schooi property, inciuding the right of expression n official
school publications.
2. A pupil may not express, publish or disirtbuie on school properry mareriaf thai:
?a} {5 harmjiusl 1o minors:
(b} 1’3 f!belous or slonderous; or
fc} Encourages pupils wo:
1) Comumit winlmwful acls on schesl property;
i) Violawe lawiul school regidlations: or

i3y Cause me mmermf and Szm.ﬂwma! d:mw:ran of the orderiv operarion of ihe school,

- 3. Theré. mav be no pr_ or re:rrmm nf maiery aliprepared for official school publications

iless the maierial wb!aws the provisions of this section,

4. The board of trustees of each scheo!l disirici shall adopt regrdations io esiablish:

fa) Proceaures by wihich a pupil may appeal a decision of a school official 16 resirain or
Hmit freedom of speech,

th} Reasonabie standords jor the nmes during which and the places and manner o1 wihich
material mav be disseminared by pupils on school properry.

The board of rrustees shail publish the regulations adopted pursuant 1o this subsection and
make them available 1o pupils anending public schools {n the disirict. and their parenis or
guardians.

5. A pupil who is an editor of an afficial school publicarion shall edit the conteni of that
publication pursuan! io ihe provisions of this section. An adviser of pupils whe produce an
official school publicaiion shall supervise the production of that publication in such a manner
as o mainiain prefessional standards of English and journalism and ic comply with ithe
provisions of this séction.

6. The provisions of this section do not proiubit the board of trustees of a school district
'. Jrom adopring reguiations relaring to oral communications by pupils upon school praperiy.

7. Any speech or expression made by a pupll pursugnt to this section. including any
expréession made in an official school publication, shall not be deemed 1o be an expression of
thepolicy of the school. No civil or criminal action may be brought against the school or
“sehipal-district or any official or emplavee of the school or school disirict based upon arv
_::spee'éiizo:‘ expression-made or published bv a pupil pursuant o this section, uniess the official

arerployee imerfered with or aliered the content of the speech or expression. If an official or
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Testimony on SB 191
Douglas Jydstrup, Las Vegas High School
Senate Human Resources and Facilities Committee
June 7, 1989

Mr. Chairman, members of the committee,

My name is Douglas Jydstrup. I am an American Government teacher at Las Vegas
High. I would like to testify in favor of SB 191, I believe there are many teachers who
would like to do the same if it weren’t for the fact that final exams and graduations are
occurring this week,

The major reasen that I speak in favor of recognizing a right to free expression, even
among students, is that I believe the rights of {ree speech and press, along with the right to
vote, are the absolute bedrock of a counstitutiona! democracy. It is ebvicus that the First
Amendment was not intended and has not been construed to protect every utterance or
publication. However, there is onc area on which there seems to be fairly general agreement.
This is in the theory that the First Amendment forbids the imposition of most prior restraints
on the exercise of First Amendment rights.

The irony is not lost on students when we study the Constitution and the Bill of
Rights and their importance in maintaining a free nation that one of our most fundamental
rights, freedom of the press from prior restraint by officials, does not apply to them because
of the Supreme Court’s decision in the Hazclwood case,

The guestion is, should students be allowed to exercise a greater degree of freedom of
press? I would argue in the affirmative for both practical and theoretical reasons,
Practically, bccausi’éonc student asked, "What are people worried about? That we might
discuss 1deas that we see on the evening news?" More important, [ believe is the theory that
most government teachers try to get across to students, that along with freedom comes
responsibility, What kind of message is sent by the school when students are basically told

that the school has responsibility for what they print, not them, so therefore the school will

EXHIEIT L oy
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'-_-fﬁv_an-t'é'c_sur‘-’-ih_i:gh :'-s-c.hdrdi-S'-to send? I would hope not.
I would like to commend Senator Wagner and the co-sponsors of this bill for having
'tf}i.é foresight to recognize that to a large extent, school is a laboratory of democracy for
-studéents, an opportunity to gain instruction and to put into practice those ideas of freedom
and lberty that Americans hold dear. And it is important. As noted jurist Learned Hand
stated, "Liberty lies in the hearts of men and women; when it dies there, no constitution, no

taw, no court can save it. While it lies there it needs ne constitution, no law, no court to save

it
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SOUTHERN NIEVADA MULR-REGION
PUBLIC COMMUNICATIONS CCUNCRL

854 £ast Saharg Avende
LosVegas, Nevada 80104
(7023 737-5200 March 22, 1989

Senator Don Mello
Senator Bill O'Donnell
Senator Joe Neal

Senator Ray Rawson
Senator Dina Titus
Senator Randall Townsend
Senator Mike Malone

Dear Senators:

I write on behalf of the fifteen (15) Stake Presidents and one
hundred fourteen {114) Bishops in the Las Vegas Valley representing
more than sixty-five thousand (65,000+) members of the Church to
express out utmost concern regarding SBl191l.

After carefully analyzing the language of this proposal, we Ffeel
strongly that the possible negative effects of this bill are so
numerous and far-reaching as to outweigh its potential positive
effects.

Tf, for example, standards of religious and/or racial tolerance
are violated, what recourse would be available?

If hate groups or gang members chose tax~funded public schools as
an avenue to advance their beliefs, to whom could parents and
taxpayers turn for redress, 1f not to those officials they elected
to represent their interests in the school district.

A succegsful educational program cannot be maintained without
proper accountability. 1If this proposed legislation is successful,
it will not only eliminate local accountability and control, but
all control will be fundamentally compromised.

We appreciated your consideration of our deeply felt concerns.

o

P ~
A Slncerely

-~
-

C e d Chaodhne

Pre31dent bon L. Christensgsen
OFFICIAL CHURCE SPOKESMAN

I1mb «DLC
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chame is Sari Aizley and I thank you for the opportunity to

'iﬁaﬁgﬁér Bill no. 181 is an affirmaticon that education is.
indeed, about the free exchange of ideas.

. - s . " s : = A
Bs observed in the dlssenting copinion in the Hazelwoocd case, {.iﬁa
"oublic education serves a vital national interest in preparing S;

the nation's vyouth for life in eour increasingly complex dij&
society... and for the duties of zitizenship.” ?SE
The Supreme Court struck a proper balance 1in the Tinker ﬁdg§§

- {
E hd - - 3 ?‘
decision: essentially, that free expression must not be stopped ;ﬁﬁpﬁy

!

‘

:

{
1
1
¥
!

unless it "materially disrupts classwork or involves
substantial discrder or invasion of the rights of others." 5B
191 was wisely written to protect both rthe educabiocn system and

Wl

hts to free expression.

%e recognize that some student speech must be controlled to a
| gg‘ 6egree -— it is a school setting, after all. Bult thevre are two
2y obher vital elements Lo be considered:

1. PFree spgech 15 z constitutional right, and

it
4. Schools should be the place where that right is fostered.

a school official were allowed Lo gcensor & student's speech
t because that official dossn't like what is beilng said.
our public schocls would becone enclaves o

il
‘totalitarianism that wnulé strangle the free mind at its
IJ

; SoUrce. . 4
- 2
g aAL UL S g Y-
I ﬁmmﬁf sk ﬁf?cmomﬁ oF free spuct Lo shedaaks » wke¥ £ 3;5“2 {7 paane
The supreme court decision, which affects only the Hazelwood E h
‘W‘
school, gives tooc much control to thoss school officials. It 1 

permits them to stifle free expressicn and zhought theat they,

A8 .
gﬂsjlm

ﬁﬁg wfficials, may not agr&e with.
bo Hw'}%ﬂﬂ, fﬁa"ﬂ_" clams oao
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11 191 is a great safeguard against such censorship in
te. Without 8B 191, Nevada educators could take on the
of Thought Police, stifling discussion of all but
~approved topics, and trashing the student's belief in the
".zﬁﬁétéétioﬁs guaranteed by the Bill of Rights.

The Court has recognized that the first amendment applies not
‘only to free expression, but to the right to receive
information and ideas. This 1is particularly important in a

‘sthocl environment.

We parents must not impose double standards con our chiléren:
how can we reinforce American values by denying cur kids these
fundamental rights?

We parents should all be loud and clear in our support of 5B
191.

&
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THE COMMITTEED 0N HEMAN RESGURCES

MORGAN. I HAVE BEEN THE PRINCIPAL

OF BONABZA HIGH SCHOQL FOR THE PAST NINE YEARS AND I APPRECIAT

Iwt
o

VERY MUCH YOUR GIVING ME THE OPPORTUNITY TO

RESERVATIONS REGARDING PROPOSED SENATE BILL o9 ettt

o
e
-
4
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TO ME THAT WHAT THIS

{:‘.,_‘ —r—?‘“ s

R “v«'?-;"f{") PV / i T
COUNTERPARTS, 71 HAS THE EFFECT OF GIVING STUDENT$ARIGHTS WHILE [P~

»x‘

THE RESPORSIBILITY AND POSSIH

{ER AND

EBDITORIAL POLICY FOR SCHOQOL PUE

BOKNANZA HIGH SCHOOL I35 NOT

UNLIEE MGST 0OF THE OTHER HIGH

on
.

o
f
el

THE FACT 1§ TRAT THEY MUST BE THERE WHETHER THEY WANT TO BE OR

BELAUSE STATE LAW REQUIRES THEIR ATTENDANCE. GDBVIGUSLY,
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C. A. Siivestri
Page Four
March 23, 15895

will be involved in attempting to justify a decisicon to
restrain meterial f{rom being printed, posted, or
distributed., In the final analyvsis, a judge will make
this decisicn because schcoel officials' decisions will
alwavs be subject to dudicizl review.
In essence, this bill creates open public forums at all
schools fcor the use of students to disseminate any material
which i3 not obscene, libelous ¢or slandercus, or 4does not
clearly threaten disruption of the school.
This bill would have the effect of overruling recent U. 5.
Supreme Court cases which have recognized that school
officials have discretion in matters that reasonably are
part of theilr Ilmportant educational mission. In Bethel, the
court held that & scheool district has the authoritv to
punish a student because the manner of his speech in a
school=sponsored assembly was offensive, disruptive, and
contrary to the fundamental values which the school sought
£0 promote.
The Ha wood school newspaper case held that a scheol nesd
not tolerate student speech that is inconsistent with its
=si¢ educational mission., The school newspaper was a
boratory situation, part of the student's course
curriculum supervissed by faculty members., The ccurt held
that soeech within the nonpublic forum of a schooli-~sponsored
actiVLE; could thus be regulated in any reascnabls manner.
Hazelw~d decision heolds that schoel authoritles are the
1ishers of school-sponscred activities and not the
dernts. When the student speech occurs in the context of
ocl=sponscred curriculum or extra-curricular activities,
school may regulats or discipline speech "so long as
l«he school’'s! actions are reasonably related to legitimate
pedagogical concerns.”
Under Hazelwood, a school may "disassoclate itself” for
almost any reason, including speech that 1s "ungrammatical,
poorly written, 1nadecuatel' researched, biased,
prejudiced, vuigar or profd”e, or unsuitable for immature
audiences." Mor=zover, the school may reject speech because
it prometes conduct inconsistent with the shared wvalues of a
civilized sccial order. This includes speech which could
"reasconably be perceived to advocate drug or alccohol use,
irresponsible sex oY any positicon other than neutrality on
matters of poiitical controversy.”
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C. A. Silvestri
Page Five
March Z8, 198%9

If B 191 is enacted into law, all of the safeguards

contained in the RBeth el and Hazelwood decisions will be

taken from school officials and students will be in control
f the school-sponsored activ*,&es and schoel property. The

journalism and publications curricula will be subject to

the students' whims as to what will pbe printed, posted, Or

Gistributed on school property. Students will enioy greater

freedoms than members of the private WOrking press.

D

Further, this legislation is
school beoarcs now nave the r
regulations governing studen eech and conduct. If there
is a problem in this area, 1 elected schooi hoard
members should be allowed to address it with input by
administrators, teachers, students, and other interested
maembers of the public, including the most important,
parents.

O

n necessary because local
1ght to adeopt poclicy and
£ s
GC

’....r #U

It is submitted that SB 191 be rejected in favor of leoecal
control of school-sponsored aczivitcies and property,
TIM/RLP:eh
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SENATE BILL 191, June 7, 1989

First of all, let me state that as a journalism teacher. I view
Senate Bill 191 as a sure way to create chaos in a school district and
to destroy my authority in class, as well as te undermine my on-
going attempts to foster in my students a sense of responsibility, fair
play, and an awareness of what is proper and what is not./

I\f,xt would seem to me that this bxil/;,n@th?ﬁﬂ more
than an antempt, %w&»{ﬁte\,er redsen/w-’cﬁc/u;rijem e Supmm-‘
Courts’ decmom} and thmre uneofistitutionak”” As a
taxpayer, 1 canno/he but {oak askance Wasiu of time-and
money in-am action that wilt-in all likelihaod be rendere mrt-and
";giﬂ. hevs
I fear, also, that the author .er=gughors of this bill have lost sight
of zzj:sa& fact that pupils are children and as such all too ofien lack the
maturity to handle total, unchecked freedom. Even the older pupils
in high school lack the life experience necessary to evaluate the
impact, the consequences of their spoken and written words. They
all too often operate on emotion rather than intellect. And we all
know the usual results of things said or written in the heat of
passion.

However, Senate Bill 191 would require that [ print any and all
such passionate expresstons in the school newspaper. No matter
what the source.f

And that is another aspect of the bill that greatly disturbs me—
any student can walk 1nto my classroom and demand that I print
something no matter how ungrammatical, illogical, lengthy, libelous,
or offensive it may be.

As a former radic and newspaper reporter and editor, 1 find
this a stunning idea, for it gives any student greater f{reedom than
that enjoyed by any newspaper reporter or broadcast journalist that
I know.

What should 1 do if a student comes to me with something he
or she has written that is racist and filled with venomous ideas, as
well as words such as kike or nigger or spick. Perhaps even calling
the holocaust a bullshit lie. BS 1s not obscene but in certain
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circumstances it certainly is offensive and in poor taste; and one of
those circumstances, I firmly believe, is a high school newspaper.

In addition, am I to print personal attacks on teacher or
administrators or other students because someone is angry and
expresses this anger and frustration in writing?

I, for one, want no part of a program over which I have
extremely limited or no control at all. If this ill-advised bill becomes
taw, 1 shall probably get out of journalism because I do not care to be
involved in all the trouble it .m¥ well bring me. Trouble such as law
suits or even an irate father threatening to beat me to a pulp because
the newspaper I advise printed something ugly or nasty about his
daughter, ... whether # s Froe 2o not”

And speaking of advising and being an advisor to a high school
newspaper staff, I really cannot foresee what my roll would be if this
bili becomes law; for any and everything that I teach my students
about journalism could be knocked into a cocked hat by any
skinhead or gang member, any punker or heavy metal rocker who
walks through the door waving a piece of paper, demanding that I
print what 1is written or drawn thereon.

While the school newspaper is a forum for all the students, at
least now we have the right, as well as the obligation, just like the
public press, to edit material and to reject material for a variety of
reasons. To do any less would mean denying what is taught in the
journalism class, would mean that the school newspaper would
become nothing more than pieces of paper on which anyone could
print virtually anything that they wish to.
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Comments cf Frank W. Daykin on Interpretation of S.B. 151
Intended for Delivery at Close of Hearing 6/7/89
tAll references are to the amended bill.:

1. Several persons expressed dismay at the provision of
subsection 7 allowing a civil action against an official or emplovee
of a school district "based upon * interference with or alteration of
* speech or expression."” To the extent that interference or
alteration goes beyond what the Supreme Court has authorized, any
civil action would be under federal law and the state could not
prevent it by any statute. To the extent that state law 1s involved,
we must lock also at subsection 5, which imposes a positive duty upon
both a pupil and an adviser to cbey the limits of subsection 2, and a
further duty upon the adviser "to maintain professional standards of
English and journalism™. This must be construed with subsection 7,
so that nothinc done by the adviser in performing elther duty would
give rise to any <ivil action. If the interference or alteration
goes outside these bounds, saome protection is afforded by NRS 41.032,
which provides in relevant part that "no action may be brought * * =
against * * * an officer or employee of [a political subdivision]
which is * * % [blased upon upocn the exercise or performance or the
failure to exercise or perform a discreticary function or duty * *
*."  S5,B. 191 makes nc exception to this.

2. It was suggested that the list of prohibitions in subsection
2 should include inciting unlawful acts off schocl property as well
as on it. This is an area where so far as I know the Supreme Court
has not -- perhaps, not yvet -- made a distinction between the freedonm
of speech accorded pupils in school and that accorded to citizens
generally. For adults, it is not permissible to restrain or punish
incitement or advogacy as distinct from conduct. The narrow prohi-
bition against inciting unlawful acts on school property seems
supported by the concern of the Supreme Court in Bethel School
District v. Fraser (1986} and Hazelwood 3chool District v. Kuhlimeler
(1888) for the orderly operation of the public schocls, but I wouid
caution that the broeoader prohibition might be held unconstituhional.

3. It was alsc suggested that this bill should specify that no
open forum is c¢reated in the schools or access by cutside organiza-
tions permitted. Such a disclaimer -~ or, more strongly. forbidding
the schocol districts to do so -- might do no harm, but the language
of the Hazelwood case makes c¢lear that poesitive action is reguired to
create such an open forum; therefore, the silence of the bill coul
not of itself create any open forum or invite access by outsidgrﬁ. .
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MINUTES OF THE SENATE COM
HUMAN RESOURCES @YD FA

t”)
t"‘ M
bt e

The Senate Committee on Human Resources and Facilities was
called to crder by Senator Raymond Kawson, Chairman, at 1:453

p.m., on Wednesday, Juns 14, 1289, in room 213 of the
Legisliative Bu1Ld1ﬁg, Carson City, %evada. Exhibit A dis the
Meeting Agenda. Exhibit B 1is the At dance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Ravmond Rawson, Chairman
Senator William O'Donnell, Vice Chairman
Senator Joe Neal

Senator Donald Mello

Senator Randolph Townsend

Senator Mike Malone

Senator Dina Titus

STAFE MEMBERS PRESENT:

Pepper Sturm, Research Analvst
Stephanie Clem, Committee Secretar

OTHERS PRESENT:

Assemplvman Eileen Brookman, District 89, Clark County

Chris Giunchgliani, President, Nevada State Education
Association
Gene FPaslov, Ph.D., State Superintendent aof Public

Instruction

Assemblvman Matthew Callister, District 1, Cilark County

Assemblyman Mike McGinness, District 35, White Fine,.
Churchill {part), Bureka {(part), Lander {part} Counties

Henry Etchemendy, Executive Director, Nevada Assoclation of
School Boards

Assemblyman Ernie Adler, District 40, Carson City

Anthony Callabro, Western Nevada Community College

Paul Meecham, President, Clark County Community College

H.E. Burton, Palm Mortuaries and Memorial Parks

Terry Rank, Assistant to the Commissioner on Insurance

Jerry Griepentrog, Director, Department of Human Resources

Senator Sue Wagner, District 3, Washoe County

Frank Daykin, Attorney

Charlie Sylvestri, Clark County School District

fred Hillerby
Janice Pine, St. Mary's Reglonal Medical Center

Senator Rawson opened the hearing on Assembly Concurrent
Resglution 6l,
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PROPOSED AMENDMENT TO SENATE BILL NO. 191.

Amend section 1. pages | and 2. by deleting lines 3 through 21 on page
| and lines | through i4 on page 2 and inserting:

"1. Except as otherwise provided in this section. a pupil enroiled in a public high school
may exercise freedom of speech on schogl property, including the right of cxpression in
official school publications. The provisions of this section do nol creale an open forum in any
public high school or auihorize any cormmunication within a public high school by any person
who is not a pugil of the school or emploved by the school districi, nor do the provisions of
this section limit the right of any school disirict 1o limit or reguiate adveritsing in official
school publications.

2. A pupil may noi express, publish or disiribuie on school property material that:

{a} Is harmful 10 minors:

b} Is libelous or sianderous: or

{c} Encourages puplis 1o:

(1} Commit unlawful acts on school property;
{2} Violate lawfi! school regulations: or
{3} Cause the marerial and subsianiial disrupiion of the arderly operation of the scheol.

3. There may be no prior restraint of malerial prepared for afficial school publicalions
unless the maserial violates the provisions of this section,

4, The board of trustees of each school districi shali adopi regulations io esiablish:

{a} Procedures by which a pupil may appeal within the school district from a decision of a
school official io resirain or {imit freedom of speech.

{b} Reasonable siandards for the times during which and the places and manner in which
material may be disserminated by pupils on school property.

The board of trusiees shall publish the regulations adopied pursuans 1o this subsection and
make them available 1o pupils attending public high schools in the disirict, and their parenis
or guardions.

3. An aggrieved pupil or khis parent may obtain judicial review of the final decision within
a school district concerning a particular restraini or {imitation of speech or expression by
filing an action for declaraiory judgment in the district court. Such an action must not be
considered moot because at the time it is heard the school year has ended or a particular
edition of an official school publication has already been published. No relief mav be sought
or granted except a determination of the propriety aof the restreini or limitation.

6. A pupil who is an editor of an official school publication shall edit the content of tha
publication pursuant 1o the provisions of this sectior. An adviser of pupils whe produce an
official school publication shall supervize the production of that publication in such a munner
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as to mamniain professional standards of Engiish and journalism and to comply with the
provisions gf this section.

7. The provisions of this section do not prohibit the board of trusiees of a school disirict
Jrom adopting reguiations relating to oral communications by pupils upon school property,

3 Any .rrech or expression made by a pupil pursuant to this section, including any
expression made in an official schooi publicauon, shall not be deemed 1o be an expression of
the poiicy of the schoel. No civil or criminal action may be brought against the school or
school disirict or ary official or emplavee of the school ar school disiricr based upolt arty
speech or expression made or published by a pupil pursuant fo ihis seciion,

9. As used in this section:

fa) "Harmiul to minors" hos the meaning ascribed to it in NRS 201.257.

ib} "Official school publicaiion” means material produced by pupils in jowrnalism ar
compuasition classes or for the schoel's newspaper or yearbook that is distributed 1o the pupils

free of charge for a fee.” .

Amend the title of the biil. second line. after "by” by inserting "certain”.

Amend the summary of the bill. first line, after "for” by inserting
"certain”.
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PROPOSED CHANGES TO PROPOSED AMENDMENT NO. 1 TO
SENATE BILL NO. 191.

At the end of subsection 1, insert:
" The provisions of this seciion do not create an open forum in any public high school or
authorize any communication within a public high schooi by any person whe is not a pupil of
the school or employed by the school disirict, nor do the provisions of this section limit the

right of any school district to limit or regulare adveriising in official school publications.” .

Amend paragraph (a) of subsecticn 4 to read a follows:
" {a) Procedures by which a pupil may appeal within the school district from a decision of

a school official to restrain or limit freedom of speech.” .

Renumber subsections 5 through 8 as subsections 6 through 9 and add a
new subsection, designated subsection 5, following subsection 4, to read as
follows:

TS, An aggrieved pupil or his parent may obtain judicial review of the final decision
within a school df:rricL concerning a gg_}nicular restraint ar limitation of speech or expression

by filing an action fo:;i

e

a declaratory judgment in the district court. Such an
action musi net be con..videred mooi because at the time it is heard the school year has ended
or a particular edition of an afficial school publication has already been published. in an
action for declaratory judgment. no relief muy be sought or granted except a determination of

the propriery of the resiraint or limitaiion.

Amend the present subsection 7 to read as follows:

"7, Any speech or expression made by a pupil pursuant 10 this section, inciuding any
expression made in an official school publication, shall net be deemed 10 be an expression of
the policy of the schoal. Ne civil or criminal action may be brought against the scheol or
school disirict or any official or employee of the school or school distriet based upon any

speech or expression made or published by a pupil pursuant 10 this secrion.” .

Provide that the provisions of the section appiy only to pubiic high
schools.
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Explanation of proposed changes to amended version of S.B. 191:

1. The phrase "open forum" is taken from the Hazelwood
decision. The declaration that no openr forum is created does not
change the legal effect of the amended version f(or of the originatl
bill}, but may reassure some persons genuinely concerned. The same
is true of the language on edvertising, for the existing language
does not limit the authority of a school district in this regard.

2. The group of three amendments, which mention subsections 4, 35
and 7, carries out the appdarent intent of present subsection 7 to
provide a judicial remedy under state law for unjustified interfer-
ence with or alteration of a pupil's gpeech or expression, but
removes the perceived threat of persnal liability on the part of a
school teacher or administrator for exercise of discretion by
limiting the judicial remedy to a determination, by declaratocry
judgment, of who was right. This reconciles the legitimate interests
of both pupils and teachers.

3. The limitation of the bill to high schools removes an
ambiguity concerning how young may be the puplils affected, while
preserving the effect of the bill for the pupils most likely to have
official school publiications in which to express themselves.
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PROPOSED AMENDMENT TO SENATE BILL NO. 191

Amend section 1, pages 1 and 2, by deleting Iines 3 through 2i on
page 1 and Yines 1 through 24 or page 2 and inserting:

"1, A pupil enrolied in 2 ¢lase which 15 respansivie tor producing
an official schoel publication may have access to the schocl publication
as provided 1n this section.

2. The board of trustees of each schocel district shall adep:
reguiations governing the Tawful cofduct of student expressicn in
official scrool publications. The regulztions must be related to
legitimate pedagogical concerns of the school district.,

3. Pupils enrolied in a public school may exercise freedom of
expression on school property in accordance with the limitaticns
provided in this section,

L, The board of trustses ¢f each schopl district shall adopt
reguiations governing the Tawful conduct of student expression on school

sperty other than in official scheol-~sponsored publications,

s
-

5. The toard of trustess shali pubiisn the regulations adopted
pursuant to this seciion and maxe them available to pupils attending
schoots 1n the district, and their parents ¢r guardfans., A student who

inlates this seetion or the reguiation: mandatsd by this section shall

Se subject to discipiine in accordance with KRS 392.463.
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. &, A pupil may not express, publish or distribute on school

property material that:

(a) 1s harmful to minors,

(b} 1Is oticene;

{c) Is libelous or slandercus;

{d} Is an invaston of the right of privacy of another person;
e} Encourages cthers to commit unlawful acts.

(f} Violates Tawful schoo! regulations; or

{g) School authorities have rzason to belleve will substantiaily

interfare with the work of the school or impinge upon the rights of
ther students,
7. Any spesch or expression made by a pupil pursuant to this

sectior, inclucing any expression made in an official school

pubtication, shall not be deemed to be an expression cof the policy of

-~

I zotion may be brought against the

(4
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n Ko civil or crimina
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roechoct district or any offfcial ¢r erployee of the schos! or

4

chool district based upon any speech or expressior made or pubiished by

L1

a pupill pursuant Lo this section, If an administirailor or eqopicyee
unlawfully 1imits the speech or expression made by a puptl pursuant %o
this section, a civil action may be brought by the student Tor viclation

of the student's rights,
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‘8, As used in this section:

{a) "Harmful to minors® has the meaning ascribed to it in NRS
201.257.

(b} "Cfficial school publication™ means material produced in a
class for the school’s rewspaper or yearbook that 1s distributed to the
puptls and general public,

(¢} "Public school” means a high school.”

Amend section 2, page 2, by deleting "July 1, 1985" and inserting

“November 1, 1988.°
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Mr. President pro Tempore:

Your Commitiee on Finance, to which was referred Assembly Concurrent Resolution
No. 60, has had the same under consideration, and begs leave to report the same back
with the recommendation: Be adopted.

WiieiaM 1. Racalo, Chairman
Mr. President pro Tempore:

Your Committee on Human Resources and Facilities, to which was referred Senate Bill
No. 374, has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended.

RaymonD D, Rawson, Chairman

Mr. President pro Tempore:

Your Committee on Human Resources and Facilities, to which were referred Assembly
Bills Nos. 614, 647, 658, 711, has had the same under consideration, and begs leave to
report the same back with the recommendation: Do pass.

Raymonp D. Rawson, Chairman

Mr. President pro Tempore:

Your Committee on Human Resources and Facilities, to which was referred Assembly.
Bill No. 510, has had the same under consideration, and begs leave to report the same
back with the recommendation: Re-refer to the Committee on Finance.

RaymonDp D. Rawson, Chairman

Mr. President pro Tempore: ‘

Your Committee on Human Resources and Facilities, to which was referred Assembly
Concurrent Resolution No. 61, has had the same under consideration, and begs leave to
report the same back with the recommendation: Be adopted.

RayMmonD D. Rawson, Chairman-

SECOND READING AND AMENDMENT

Senate Bill No. 191.

Bill read second time.

The following amendment was proposed by the Committee on Human
Resources and Facilities: '

Amendment No. 1377,

Amend section 1, pages 1 and 2, by deleting lines 3 through 21 on page 1
and lines 1 through 14 on page 2 and inserting:

““1. Except as otherwise provided in this section, a pupil enrolled in a
public high school may exercise freedom of speech on school property,
including the right of expression in official school publications. The provi-
sions of this section do not create an open forum in any public high school or
authorize any communication within a public high school by any person who
is not a pupil of the school or employed by the school district, nor do the
provisions of this section limit the right of any school district to limit or
regulate advertising in official school publications.

2. A pupil may not express, publish or distribute on school property
material that:

(a} Is harmful to minors;

(b} Is libelous or slanderous; or

(c) Encourages pupils to:

(1) Commit unlawful acts on school property;
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(2) Violate lawful school regulations; or _
(3) Cause the material and substantial disruption of the orderly opera-
tion of the school.

3. There may be no prior restraint of material prepared for official
school publications unless the material violates the provisions of this sec-
tion. : : '

4. The board of trustees of each school district shall adopt regulations to
establish:

(a) Procedures by which a pupil may appeal within the school district
from a decision of a school official to restrain or limit freedom of speech.

(b) Reasonable standards for the times during which and the places and
manner in which material may be disseminated by pupils on school property.

The board of trustees shall publish the regulations adopted pursuant to
this subsection and make them available to pupils attending public high
schools in the district, and their parents or guardians.

5. An aggrieved pupil or his parent may obtain judicial review of the
final decision within a school district concerning a particular restraint or
limitation of speech or expression by filing an action for declaratory judg-
ment in the district court. Such an action must not be considered moot
because at the time it is heard the school year has ended or a particular
edition of an official school publication has already been published. No
relief may be soughr or granted except a determination of the propriety of the
restraint or limitation.

6. A pupil who is an editor of an official school publication shall edit the
content of thar publication pursuant to the provisions of this section. An
adviser of pupils who produce an official school publication shall supervise
the production of that publication in such a manner as to maintain profes-
sional standards of English and journalism and to comply with the provi-
sions of this section.

7. The provisions of this section do not prohibit the board of trustees of a
school district from adopting regulations relating to oral communications by
pupils upon school property.

8. Any speech or expression made by a pupil pursuant to this section,
including any expression made in an official school publication, shall not be
deemed to be an expression of the policy of the school. No civil or criminal
action may be brought against the school or school district or any official or
employee of the school or school district based upon any speech or expres-
sion made or published by a pupil pursuant to this section.

9. As used in this section:

(a) “Harmful to minors’’ has the meaning ascribed to it in NRS 201.257.

(b) “Official school publication’’ means material produced by pupils in
Journalism or composition classes or for the school’s newspaper or year-
book that is distributed to the pupils free of charge or for a fee.”’.

Amend the title of the bill, second line, after “‘by”’ by inserting ‘‘certain’’.

Amend the summary of the bill, first line, after ““for” by inserting
“certain’’.

Senator Mello moved the adoption of the amendment.
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Remarks by Senators Wagner, Rawson, Neal, Titus, Mello, Getto and

O’Donnell.
Senator Wagner requested that the following remarks be entered in the

Journal.
SENATOR WAGNER!

Thank you, Mr. President pro Tempore. [ do intend to spend some time discussing this
amendment, because actually this amendment is a new bill.

On January 13, 1988, the United States Supreme Court handed down a decision on a
case which had been in litigation for almost four years. The case, Hazelwood School
District vs. Kuhlmeier, involved administrative censorship on two pages of a high school
newspaper. The decision essentially said, that it is permissible for a school to censor if
there is a reasonable educational justification for that censorship. In the wake of that
decision, there has been much confusion. The decision was written in somewhat vague
language and the opinions issued since the court rendered its decision can be measured in
feet.

Some of the confusion has been on the part of school administrators who are unsure if
now they were supposed to censor material never before censored. Additional confusion
has been raised by students and advisors uncertain of what would be acceptable and yet
concerned that they were being too cautious.

The purpose of this amendment and new bill is to clarify the issue and help school
boards, administrators, students and their advisors cope with the appropriate biending of
school regulations and individual rights guaranteed under the United States Constitution.

After the first hearing on Senate Bill No. 191 on March 22, there was so much concern
and controversy that I too became somewhat alarmed. I was not sure what I had wrought,
so I called Mr. Frank Daykin, our former legal counsel. I visited with him to see if these
concerns had any justification. He said no and explained that I had no need to be
concerned at all; that this was a good bill and there was nothing dangerous contained in it.
From that point forward, I sought his counsel and he has been helpful in producing the
product we see here today.

Senate Bill No. 191 is quite different than the original draft heard on March 22, 1989
before the Commitiee on Human Resources and Facilities. A week ago last Wednesday, [
proposed a new bill which was based on lowa legislation that was signed into law on May
11 of this year, establishing students’ rights in exercising freedom of speech. This
includes the right of expression in official school publications. Following the hearing in
Las Vegas last Wednesday, I was contacted by several of my colleagues in the Senate and
asked to sit down and meet with the chairman of the Committee on Human Resources and
Facilities. I was delighted to do that and did so last Monday evening. Senator Rawson and
I sat with Mr. Daykin and discussed the chairman’s concerns. He listed them and I
submitted those as the amendment to the bill that I had suggested in Las Vegas. Those
amendment concerns are found in this amendment No. 1377 which is before you today.

I have no concerns with the original bill. However, I am willing to listen and to try to
address myself to the issues I heard expressed by many people throughout this state. I
believe that this amendment addresses those concerns.

This amendment and/or bill, because basically, although we will be voting on the
amendment, in essence, we will be voting on the bill provides a uniform policy for public
high schools to follow in regulating the speech and expression of pupils, primarily in
official school publications as school districts are now permitted to do under the decisions
of the United States Supreme Court in the case of Hazelwood School District versus
Kuhlmeier in 1988 and Bethel School District versus Feaserr in (1986). The bill is limited
to high schools. That was a concern, and does not affect regulation of speech and
expression of younger pupils. It does not affect regulation of oral communication by
pupils in high school, regulation of the dissemination of material by pupils on school
property or regulation or prohibition of advertising in official school publications.

The bill does not create an open forum within any school or permit access to the schools
by persons other than by pupils, teachers or administrators for the purpose of speech
expression or the distribution of materials. This was a major concern that I heard
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expressed throughout this state, that has been addressed. The bill does require the editing,
by both pupils and teachers-advisors of official school publications to maintain profes-
sional standards of English and journalism. The bill does prohibit the expression,
publication or distribution, on school property, of material that is: (a) harmful to minors.
Harmful to minors is found in our NRS chapter 201.257. The original bill included the
word “‘obscene.’”” Some people felt that was an adult standard as indeed it is. So, we chose
a standard that is in our own Nevada Revised Statutes that addresses itself to minors, as
this bill does. Harmful to minors means that quality of any description or representation,
whether constituting all or part of the material considered, in whatever form of nudity,
sexual conduct, sexual excitement, sado-masochistic abuse, which predominately appeals
to the shameful or morbid interests of minors, is patently offensive to prevailing standards
in the adult community with respect to what is suitable material for minors and is without
serious literary, artistic, political or scientific value. That was added to the bill.

1 again repeat, the bill does prohibit the expression, publication or distribution, on
school property, of material that is harmful to minors, as I just read, is libelous or
slanderous, encourages pupils to commit unlawful acts on school property, violates school
regulations or substantially disrupts the orderly operation of the school. Within those
standards, the bill prohibits prior restraint of material prepared for official- school
publications.

The bill does provide for appeal, within the school district, of the decision of a teacher
or advisor to restrain or limit speech or expression and further provides for judicial review
of such a decision, to decide who was right without imposing personal liability upon the
teacher or advisor. This was again a concern I heard over and over again and which has
been addressed.

The bill also provides that a school district and its personnel have no liability for any
speech or expression by a pupil.

I might also add that there was a concern about advertising. Advertising has been taken
care of in this bill as well. It says, in the very first part of the amendment, that the
provisions of the section do not create an open forum nor do the provisions of the section
limit the right of any school district to limit or regulate advertising in official school
publications. I might tell you that the phrase *“open forum™” is taken from the Hazelwood
decision. The declaration that no open forum is created does not change the legal effect of
the amended version or, in fact, the original bill but reassures people who have genuine
concerns. The same is true of the language on advertising. The existing language does not
limit the authority of the school district in this regard. I have mentioned that the bill only
applies to high school students. The bill seeks to accommodate the legitimate interests of
pupils in freedom of speech and expression with the legitimate interest of the schools in
teaching responsible behavior escaping the threats of monetary liability for doing so and
avoiding disruption of their operation. At this point I will sit down and I hope that does
explain this amendment. I would like to reserve the right to speak again, Mr. President
pro Tempore.

SENATOR RAWSON:

Thank you, Mr. President pro Tempore. I take no great pleasure in speaking against an
amendment which contains a good many of the concerns which I have expressed to
Senator Wagner. Tt doesn’t contain all of the concerns that I expressed. Every session
there is a great issue that is decided here on the Senate floor. There is no great pressure
from lobbyists that have tremendous interests in this measure. It is simply an issue for us
to decide and decide according to our conscience what is best,

I recognize my limitations in trying to address you and compete with the fine speakers
that will speak in favor of this issue before us today. I would like to share with you what |
see the issue as being. In all of these discussions, there should be no question about the
importance that any of us feel towards this first amendment right of free speech. It may
well be the most important right that any of us have. It is certainly the issue that keeps this
country free. Qur first amendment right to free speech, like so many of the rights that are
guaranteed to us through the constitution, are not absolute rights. We do not have absolute
rights to own firearms. Teenagers do not have the right, through federal law, to own
firearms because there is an issue of judgment, because there is an issue of concern about
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the safety of other people. Teenagers don’t have the absolute right to vote. How could we
ever make the decision that an 18-year-old can vote and a 17-year-old cannot. We do that
again on a basis that there is a level of maturity and responsibility that is involved with that
right. When it comes to the rights of free speech, we know that the constitution speaks
clearly but the supreme court does define that there are certain limitations to where that is
not an absolute right. We can’t yell *fire”” in a crowded theater. You're familiar with
those arguments.

There is also another important point, the point that is often not mentioned when it
comes to free speech, and that is that in your exercise of free speech, if you injure another
party, you are to be held accountable for that. I think that is one of the issues we get to in
the Hazelwood decision; that a teenager cannot be held fully accountable for the injury
that they may cause to another party through the exercise of their free speech. The
Hazelwood decision, a decision that was issued by a more moderate or conservative court,
essentially says that the school is a special situation. It says that we have nonetheless
recognized that the first amendment rights of students in the public schools are not
automatically coextensive with the rights of adults in other settings. A school need not
tolerate students’ speech that is inconsistent with its basic educational mission, even
though the government could not censor similar speech outside of the school.

The court’s second excuse for deviating from the precedent, is the school’s interest in
shielding an impressionable high school audience from material whose substance is
unsuitable for immature audiences. No high school student wants to hear that they are an
immature audience. We've had enough high school students appear before this session,
speaking on various issues, for us to know that there is a great level of maturity and a great
level of training and ability in our high school population. But, senior high school does
include kids from 15 years of age and up. Not all of our 15-year-olds have that level of
maturity.

Specifically, the majority decrees that we must afford educators authority to shield high
school students from exposure to potentially sensitive topics. It goes on with that and
defines some of those sensitive and offensive topics. They may be anything from alterna-
tive lifestyles to sensitive political subjects. We can talk about that being censorship or we
can talk about it as being a responsible step in the growth and development of our
teenagers through our educational system.

By passage of this amendment, which is passage of the new bill, we would guarantee
rights that are greater than those defined in the constitution. The Hazelwood decision has
defined first amendment rights for teenagers in school and we would be defining those
rights as greater than defined in the constitution. I refer to that as an idealistic abstraction.
It is not real world; it is not what it is really like for any of us. It is the same type of
idealistic abstraction that caused students in Berkeley, when I was in college, to stand up
and renounce the government of the United States and call for the development of Chinese
Communism in America. Those same people now are able to watch another generation of
students in Chinese communist countries stand and renounce their government and call for
the adoption of American democracy. Both of those groups of students will be frustrated
in their goals because it is an idealistic abstraction. It’s great for us to be able to call for
those things but nowhere eise, other than in a high school, will anyone enjoy the rights
that we are asking for here. No one else but a pupil in the high school will enjoy those
rights; not the faculty members that will teach them, not the adults that send them to
school. We will create a situation where only in that school will they have the right to have
something printed in someone else’s newspaper without any editorial control. I don’t have
that right. There isn’t any working journalist here that has that right to demand that their
article be printed on the front page of a paper without any editorial policy or review or
scrutiny.

I'd like to refer to an editorial from the Las Vegas Review-Journal dated June 11, 1989.
It echoes an earlier editorial that was written on the same subject. It reads as follows:

“‘Look, students have an ironclad, first amendment right to print or say anything they
want. They may stand on a soapbox in front of city hall and call for a student strike to
protest the lousy food in the cafeteria. They can print up flyers calling for students to join
the Nazi Party. They can pool their money and rent a job press to print a fullblown,
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broadsheet newspaper filled with favorable detailed reviews of porno movies, editorials
on the virtues of communism, articies extolling the joys of crack smoking. Whatever, they
can print any darn thing their little hearts desire and enjoy the full protection of the first
amendment.”’

The first amendment does not, however, give students or anyone else the right to use
someone else’s press to express their views. No working journalist in this state would be
so foolish as to suggest that he has a right to secure a place for his articles in a newspaper
owned by somebody else.

The concern that [ had is that we have a publisher, a school board that is able to exercise
a responsible, editorial policy over the newspapers that are produced in our high schools.
That’s the concern that was not addressed in this amendment. I think it is a reasonable
concern. There are other concerns that I have. I have concerns about things such as
videos. We now have a yearbook video that takes advantage of the newest technologies
that we have. It is tremendous to be able to see the freshness, the youth and the vitality of
the kids in these high schools as you review the video yearbook. But, there is also the
cunning little ploys to put in the sexual innuendoes, to mimic the flashing or exposure of
genitals and those things slip by into the current standards that we have because that is a
natural tendency to push the system.

We could talk on and on about this issue, but I don’t know that a lot more needs to be
said. T would just urge all of you to support me in rejecting this amendment because it
does not represent real life and it is not needed.

SENATOR NEAL:

Mr. President pro Tempore and members of the Senate. 1 rise to speak out of fear in
support of this amendment because, if I hear the arguments correctly against this, that if
we should happen to find ourselves faced with the limitation of speech or press, then I
think I would probably no doubt be in the forefront of those who would be censored or
allowed not to speak.

We’ve heard arguments concerning the constitution. Let me read for you the first
amendment of our United States Constitution dealing with freedom of religion, speech and
press and the right to assemble and petition.

It says thusly: “‘That Congress shall make no laws respecting establishment of religion
or prohibiting the free exercise of or abridging the freedom of speech of the press or the
right of people to assembly and petition the government for a redress of grievence.”

That is what the U.S. Constitution reads. Let me also read to you, for example, what
the constitution of our state says in the First Article, subsection 9, entitled “‘Liberty of
Speech and Press.” It says: ““Every citizen may freely speak, write and publish his
sentiments on all subjects, being responsible for abuse of that right and no law shall be
passed to restrain or abridge the liberty of speech or press.”

Our constitution of the United States saw this argument. The people who wrote that
statement saw fit to address this issue. It does happen at times, when we become so
comfortable with ourselves and our lifestyles, that we forget about certain privileges and
rights that are guaranteed to us by the constitution of the United States and the constitution
of the State of Nevada. The amendment we have before us today to Senate Bill No. 191 is
one that I think has-addressed the issue of free press and free speech in schools. If you
read the amendment, the amendment itself might be in viclation of our constitution but
yet, those who have attempted to straddle this question of free speech and the press, have
done a pretty good job in trying to reach a medium by which this legislature can live with.

Starting, for example, in subsection 2 of this amendment, it addresses what a pupil
cannot express, publish or distribute in their own schools. That is one of the things that is
harmful to minors. In the back of the amendment it gives a definition of the things that are
harmful to minors. It also says they cannot publish things that are libelous or slanderous
or encourage people to commit unlawful acts on school property, violate school regula-
tions or cause the material and substantial disruption of orderly operation of the school.
These are things that have been addressed in this amendment. It goes further to talk about
prior restraint, not letting this restraint run wild in terms of its exercise but stating that the
school board may apply prior restraints if they find that a paper or publication will violate
those things we have just mentioned.
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Also, if you look on the second page of the amendment, it talks about appeal rights. It
says the board of trustees, of each school, shall adopt regulations to establish a procedure
by which a pupil may appeal within the school district from a decision of a school official
to restrain or limit free speech. It sets down what the board might do in terms of
reasonable standards. Additionally, it adds judicial review of a school board’s decision in
the amendment that might obstruct the free speech of a student writing for the paper.

Further, the amendment talks about supervision by an adult. We are talking here about
a journalistic class whereby you would have an adult supervising that class. They give that
adult the authority to review and look at the publication in terms of its style, its standards
of English and journalism to comply with the provision of this section. That person who
supervises the paper has the authority to enforce those things which we said, in the
amendment, that the students cannot do.

Lastly, in the amendment, it talks about the board in terms of adopting the regulations.
There is a provision in this section to not prohibit the board or trustees of the school
district from adopting regulations relating to oral communication by people upon schootl
property. I do not understand, after reading this amendment, what it is that we would have
our schools to do in this area. We have set out the parameters by which the student
newspaper can be published; a student can write in that paper and thereby be judged
according to the guidelines set out in this amendment.

Ladies and gentiemen of the Senate, let me say to you that, if we are going to train
children to be adults and provide a method by which they are able to protect their rights,
then we can do no greater thing than to pass this amendment. This amendment sets out the
criteria of saying the things they can and cannot do. If they should happen to have a
conflict, we set out an appeal procedure through which they can appeal their concerns
through the courts of this land. I don’t know what we want the children to do. Do we want
them to be trained less than adults? Do we want them to not know about the constitution of
the United States? Or, do we want them to be like sheep that can be led to slaughter and
directed anyway possible? Is that what we are asking that we do with the children? Do we
want the children to be able to think, to reason, to understand their system of government?
It seems to me that the opposition is saying that we do want this. I am saying, that since
the bill has been limited to the high school pupil, the ones who write the papers, then you
are looking at an age category in which you have a thinking human being. Would we take
that human being at age 17 or 18, send him off to fight wars, to defend democracy and yet
we would tell that human being that he cannot write a paper or conduct a newspaper
within their school? Yet, we allow that person to go out and be killed in the defense of
democracy. This is an issue that we should be greatly concerned about.

1 have two children in school, one in high school and one in elementary school. One of
my children just graduated from high school. I have no fear whatsoever that they cannot
take this document, the law being proposed, and exercise it properly. I do not understand
the fear that we might have of others. If we want, to say, to put our children in school,
have them propagandized to a certain philosophy, then I can understand your opposition to
this amendment. But if we want thinking individuals, children who can stand up and think
and reason, then I think that you would vote for this amendment.

Some remarks have been made about China. Over 2,600 people were killed trying to
express freedom of speech. Some of us in this legislature thought how bad it was to see
that happen. If we do not pass this amendment, are we sowing the seeds to allow such a
thing to happen in this state? Sure we are. But, if we believe in the constitution and those
concepts that have been established, then we would pass this amerdment.

SenaTOR TiTUS:

I rise in support of this amendment to Senate Bill No. 191, an innocent, straightforward
bill which has been turned into a monster by those who will not or cannot look beyond
their own prejudices to see what the bill really does.

This amendment very simply guarantees high school students the protection of our first
amendment freedoms of speech and press. This does not mean unlimited freedom for
students, any more than it means adult citizens under the constitution can say or print
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anything they want. In fact, under this bill, it is clearly spelled out that there is no
protection for speech which is libelous, obscene, harmful to minors, creates a dangerous
situation, or incites students to commit illegal acts.

In addition, under this bill, the high school administration is given considerable power.
It can set policy regarding the acceptance of commercial advertising in the school paper. It
can also restrict individuals who are not students, or who are not authorized by adminis-
trators, from using the school as a public forum. Journalism advisors are further
admonished to uphold the standards of professional journalism and good grammar.

Let me remind you that this year is the bicentennial of the Bill of Rights. Currently, [
serve on the governor’s Bicentennial Commission and the National Commission of
Colleges, and Universities to Celebrate the Constitution. I have also been a judge in
numerous state, local and national competitions among students of all ages. These various
efforts are supported by the National Endowment for the Humanities and are coordinated
through a national committee chaired by former Chief Justice of the Supreme Court,
Warren Berger. Their collective goal is to promote a better understanding of our basic
freedoms, especially among young people where we should be focusing our attention in
order to combat the apathy and cynicism which plague our nation today and to develop
instead good citizens of tomorrow.

I ask you what better way is there to do this than to allow young people 1o experience
how the system works? Let them learn by doing that no rights are absolute, that an
individual’s rights are always limited by the fact that others also have rights which must be
protected. It is interesting to me that those who readily support ‘*hands on’” education in
$0 many other areas are afraid to use the same technique to allow students to iearn how to
accept responsibility and how our democratic systemn really works.

SENATOR MELLO:

Thank you, Mr. President pro Tempore. I had not really planned on saying anything on
this bill because I think it is fairly clear what this bill does. You would never know that,
however, if you had been in the hearings here in Carson City and in Las Vegas. People
very rarely ever spoke to the bill. What they spoke to were the fears that they had in our
young people today. They are so afraid that they are going to be able to speak out and they
don’t want other young people to listen to what they are saying. They are so afraid that the
wrong advertising will appear in the school newspaper. If you look at the bill, all of this
has been taken care of.

After about an hour, at the Las Vegas hearing, a woman in her mid-fifties, a mother of
four who is a journalist, told the committee that after sitting and listening to the people
testifying before her, She wondered what country she was in. That is very sad how
someone can take a bill that gives the right all of us have, which we are giving to our
children, and having people so afraid that our children are not learning anything in our
schools and will do as they damn well please when they are in the classroom and on the
campus grounds. The bill takes care of that.

Thousands of young men and women have given their lives, fighting to preserve and
protect the first amendment, freedom of speech. If the amendment to this bill fails, one
could think it was for nothing. This could be one of the saddest days in the history of this
state if an amendment, which gives the rights we have to our children, fails.

SENATOR WAGNER:

Thank you, Mr. President pro Tempore. I have a few more concluding remarks. 1
would also like to quote from a newspaper, the Reno Gazeite-Journal, on the date of the
first hearing, Wednesday, March 22, 1989.

The title is:

“BiLL SETS MIDDLE GROUND ON FREE SPEECH DEBATE”

Senate Bill No. 191 offers a fair, reasonable and very workable compromise to the
dilemma of granting freedom of speech to students in Nevada. The bill is short and
sweet and goes right to the heart of the matter. Children in public schools are
individuals with the right to freedom of expression and it is an important part of the
growth and learning process. At the same time, school board members and the
principals who work for them, are only being reasonable when they ask for some
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method to control ill-advised and irresponsible student behaviour when it takes the
form of libel, slander or obscenity. Here in Nevada and elsewhere, there have been
instances of abuse on both sides. Principals and school boards have been known to
squeich projects or publications in advance because they feared the possibility of
mischief. At the same time, there have been the occasional demonstrations where
well-meaning youngsters, inadequately advised and unsupervised, have strayed
beyond what is reasonable in their comments.

Deciding what’s proper and excessive when it comes to juggling rights of privacy
with fear of disclosure or deciding where common sense ends and libel begins is a
judgment call best made by experts. However, it’s clear that our young people cannot
begin to build a field for responsible decision-making unless they are allowed to make
decisions as a part of the learning process. They will obviously never learn to respect
the constitutions fundamental notion of fair play and equal justice if they themselves
are routinely denied these things.

Supervising all of this are the teacher-advisors who offer daily guidance, the
administrators who enforce the rules and the school boards who make those rules.

This bill, this amendment if it becomes law, will require them to do what it is they
do best; teach, guide and advise without stifling enterprise, initiative or creativity.

In reference to Senator Rawson’s comment about videos, I spoke with the principal of a
high school this morning where, supposedly, the video he watched came from. The
principal was quite distressed to learn there might be something in this video, although the
bill defines yearbook which we think of as being a published, printed document. Appar-
ently, there are video year books. The principal of this particular high school, at my
request this morning, reviewed this video and found nothing offensive about it at all.

Let me remind you that this bill regulates school activities while students are at school,
not what students do on their own. We can’t and we shouldn’t do that. It allows each
school district to establish their own standards. With this law, school districts are more
protected now in terms of lawsuits than they currently are today. They will enjoy
additional protection under this bill.

A Washoe County principal told me this morning that he was offended that people are
using, in his mind, and he believes this to be the case, this bill to promote their own ideas
and he perceives thern to be exploiting children for their own means. I hope you will listen
to what you have heard today from those proponents of the bill and try to put aside those
rumors, those innuendos that have somewhat attached themselves to this piece of legisla-
tion since it was first introduced. I think it has been clear here this morning, from the
discussion, that we have taken care of, at least, most people’s concerns.

When I was asked to introduce this bill, I never dreamed it would cause so much
controversy. Since that time, I have been surprised, shocked and most of all frightened by
those wishing to limit freedom of speech; not just for young people but for ali of us. We
spent much time in this body worrying about literacy and why Johnny can’t read. But this
session, we spent as much time worrying about what Johnny might read or write. We can
send a message today, one that says that within the limits of school board standards our
young people have freedom of written expression. Other states have passed this law
without all this controversy. If this amended bill does not pass this body, then the message
you are sending is that you really want to limit freedom of thought and that you can never
do.

Senator GETTO!:

Mr. President pro Tempore, I wasn’t really going to get involved in this. I'd like to ask
the chairman of the Judiciary Commitiee how many states have passed this or similar
legislation. There are just a couple of questions I am a bit concerned about. I have heard
several speakers say that we should extend the freedom of speech to our children. To me,
our children means our children. Does that mean birth to 18 years old? This bill actually
limits it. What about the 15-year-old that is in the grammar school and the 15-year-old
that is in the high school? There is discrimination in that respect. Then I think the question
that Senator Rawson raised is a very valid one. We as adults if we defame someone’s
character or do damage, we are responsible or liable for suit. We all know that students
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can be very vicious, all you have to do is to talk to some student who has been castigated
or ¢riticized or has not fallen in with a peer group, they can be damaged, actually mentally
damaged. What recourses does that student have against another student in the freedom of
speech? In other words, a student could write an article doing a great deal of damage to a
fetlow student, but the other student has no recourse. Those are just some of the questions
I have about the bill.

SENATOR WAGNER:

In answer to the first question, there are five or six states that have instituted legislation
such as this. | just mentioned the last state being Towa on May 11 of this year. 1 might tell
you, Senator Getto, that the original Senate Bill No. 191 was drafted identically along the
tines with the California statute that has been on the books since the late seventies.

I have had the research division of the Legislative Counsel Bureau look into what has
happened in California as to whether there was all this kind of dangerous and frightening
activity occurring there as a result of the passage of this legislation. And, indeed, the
answer was 1o.

There are seven or eight states in the process that we are in today debating this issue and
looking at it legislatively.

And the answer to the second question. [ believe that a student outside the purview of
the restrictions in this bill, or their parents, could sue if that were their desire. This does
not limit that.

SEnaTOR O’DONNELL:

Thank you, Mr. President pro Tempore. I rise in opposition to this particular amend-
ment. I would like to address the amendment as a whole. I think the amendment is a
charade. If the bill was so good in its original state, then why do we have the amendment
that essentially guts the bill and makes a new bill? '

The sponsor of the bill said there were no substantative changes to the bill. So let me go
to the amendment. In section 1, subsection 3, it says ‘‘There may be no prior restraint of
material prepared for an official school publication unless the material violates the
provisions of this section.”” There may be no restraint. It goes into subsection 2, and it
says “‘If it’s libelous or slanderous.”” Now if material can’t be put into a school publication
that is libelous or slanderous, then why do we have in subsection 8, “‘Any speech or
expression made by a pupil pursuant to this section, including any expression made by an
official school publication, shall not be deemed an expression of the policy of the school.”
Now, what this amendment does is to say that the school district or any official of the
school cannot be sued if a libelous or slanderous statement is made. Why is the protection
in there if the libelous or slanderous statement can’t be made? [ think it is hyporcritical.
Now you tell me what school district is going to be named in a complaint for a libel suit to
protect the student who may or may not have libeled somebody? I would submit to you,
none, leaving that student out there alone for his or her parents to defend them against any
libel. The school districts are not going to be involved. We just made them immune.

Now it has been mentioned here there was a journalist with four children who testified
*‘what country are we in?’’ That particular woman was also representing herself as a
member of the American Civil Liberties Union (ACLU). If the ACLU had seen subsec-
tion 8 in this amendment, they would be distraught. Because, essentially what this does is
limit liability and limit redress. This is not a good amendment. It is a very, very bad policy
for this state to be involved in the responsibilities that our principals and school districts
have for our children.

SENATOR WAGNER:

Thank you. I will just answer Senator O’Donnell’s question as to why if the bill was so
good in the first place, it is now in an amended form. I said I supported the bill in the first
place. As a matter of fact, on March 22 there were four votes in that committee to pass out
the bill in its original form. There was no action taken for three months. Another hearing
was held last week. I tried to meet the concerns of the chairman of the committee, in
addition to other concerns that I had heard through the state. I think that is a reasonable
way to legislate.
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Senators Horn, Mello and Malone requested a roll call on Senator
Wagner’s motion.

Senators Malone, O’Connell and O’Donnell moved the previous question.

Motion carried.

The question being on the passage of Amendment No. 1377 to Senate Bill
No. 191.

Roll call on Senator Wagner’s motion:

YeEAS—T.
Navs—Beyer. Coffin, Getto, Hickey, Horn, Jacobsen, Joerg, Malone, O’Connell,

O’'Donnell, Rawson, Rhoads, Shaffer, Smith—14.

The motion having failed to receive a majority, Mr. President pro Tem-
pore declared the amendment lost.

Senator Rawson moved that all rules be suspended, bill considered
engrossed, declared an emergency measure under the Constitution and
placed on third reading and final passage.

Remarks by Senator Rawson.

Motion carried unanimously.

Bill ordered to third reading.

MESSAGES FROM THE ASSEMBLY
AssemBLy CHaMBER, Carson City, June 15, 1989

To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day adopted

Assembly Concurrent Resolution No. 83.
CaroL L. MooORE

Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES

Assembly Concurrent Resolution No. 83.

Senator Wagner moved the adoption of the resolution.

Remarks by Senators Wagner and Raggio.

Resolution adopted unanimously.

Senator Rawson moved that Assembly Bill No. 510 be re-referred to the
Committee on Finance.

Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE

By Senators Raggio and Neal:

Senate Bill No. 544—An Act making an appropriation to the legislative
fund for the support of the interim studies; and providing other matters
properly relating thereto.

Senator Raggio moved that the bill be referred to the Committee on
Finance.

Motion carried.
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Amend sec. 11, page 8, line 14, by deleting ‘‘state treasurer” and
inserting *‘department’’.

Amend sec. 12, page 9, line 6, by deleting ‘‘state treasurer’” and inserting
*‘executive director’’.

Amend sec. 13, page 10, line 4, by deleting *‘state treasurer’” and
inserting ‘‘executive director’. '

Amend sec. 14, page 10, line 35, by deleting ‘“‘stare treasurer’’ and
inserting *‘commissioner”’ .

Amend sec. 15, page 11, line 37, by deleting *‘state treasurer,”’ and
inserting *‘system,”’. '

Amend the title of the bill by deleting the second line and inserting:
“forms of security required to be posted to ensure the performance of
persons who’’,

Amend the summary of the bill to read as follows:

“Summary—Provides uniformity in forms of security required to be
posted to ensure collection of money on behalf of state. (BDR 32-2100)"".

Senator Joerg moved the adoption of the amendment.

Remarks by Senator Joerg.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

GENERAL FILE AND THIRD READING

Senate Bill No. 191,
Bill read third time.
Roll call on Senate Bill No. 191:

Yeas—T7.
Navs—Beyer, Coffin, Getto, Hickey, Horn, Jacobsen, Joerg, Malone, O’Connell,

O’Donnell, Rawson, Rhoads, Shaffer, Smith—14.

Senate Bill No. 191 having failed to receive a constitutional majority, Mr.
President pro Tempore declared it lost.

Senator Rawson moved that Senate Bill No. 191, or the subject matter, be
given no further consideration for the remainder of the session.

Motion carried.

Senate Bill No. 370.

Bill read third time.

Remarks by Senators Hickey, Getto, Smith, Raggio and Vergiels.

Senator Smith moved that Senate Bill No. 370 be taken from the General
File and placed on the Secretary’s desk.

Senators Smith, Coffin and Titus requested a roll call on Senator Smith’s
motion.

Roll call on Senator Smith’s motion:

YEAs—12.

Navs—Beyer, Coffin, Hickey, Horn, Neal, O’Connell, Titus, Townsend, Vergiels—9.

The motion having received a majority, Mr. President pro Tempore
declared it carried.

Remarks by Senator Smith.

Motion carried.
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