MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Sixty-ninth Session
June 24, 1997

The Senate Committee on Commerce and Labor was called to order by
Chairman Randolph J. Townsend, at 4:30 p.m., on Tuesday, June 24, 1997, in
Room 2135 of the Legislative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chairman

Senator Ann O’Connell, Vice Chairman

Senator Kathy Augustine 4
Senator Dean A. Rhoads

Senator Joseph M. Neal, Jr.

Senator Raymond C. Shaffer

Senator Michael A. (Mike) Schneider

GUEST LEGISLATORS PRESENT:

Assemblywoman Barbara Buckley, Clark County Assembly District No. 8
Senator Jon C. Porter, Clark County Senatorial District No. 1
Assemblywoman Genie Ohrenschall, Clark County Assembly District No. 12
Assemblyman Jack D. Close, P.T., Clark County Assembly District No. 15
Assemblyman Mark A. Manendo, Clark County Assembly District No. 18

STAFF MEMBERS PRESENT:

Scott Young, Committee Policy Analyst
Susan Gardner, Senior Deputy Legislative Counsel
Kathy Wilcox, Committee Secretary

OTHERS PRESENT:

Michael R. Reed, Lobbyist, Local Government Energy Coalition

Judy Sheldrew, Commissioner, Public Service Commission of Nevada

Frederick Schmidt, Consumer’s Advocate, Office of Advocate for Customers of
Public Utilities, Office of the Attorney General
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Steve King, Assistant City Attorney, City of Fallon

Timothy K. Shuba, Lobbyist, Counsel, Newmont Gold Company

Richard S. Shapiro, Lobbyist, Vice President, Government Affairs, ENRON
Corporation

C. Joseph Guild, lll, Attorney, Lobbyist, Manufactured Housing Community
Owners

Margi Grein, Lobbyist, Director of Finance/Public Relations, State Contractors’
Board

Paula Berkley, Lobbyist, Nevada Spa and Pool institute

Alfredo Alonso, Lobbyist, Lionel Sawyer & Collins, State Contractors’ Board

John Wiles, Division Counsel, Division of Industrial Relations, Department of
Business and Industry

Gail Tuzzolo, Lobbyist, AMIL

Helen A. Foley, Lobbyist, Humana Inc.

Dorothy A. North, Lobbyist, Drug Commission, Chairman, Commission on
Substance Abuse Education, Prevention, Enforcement and Treatment

Harold Anderson, Lobbyist, Member of Executive Board, Nevada Association of
Manufactured Homeowners, and President of Flamingo West Adult Park

Marshall L. Schultz, Operator, Northern Nevada Manufactured Home Hotline

Del Dinehart, Reno Cascade Mobile Home Park

Michael Cirillo, Managing Partner, Pleasant Valley Mobile Home Park

Chairman Townsend hegan the meeting by reopening the hearing on Assembly
Bill (A.B.) 3686.

ASSEMBLY BILL 366: Revises provisions for regulation of electric service
to allow customers direct access to alternative
sellers of electric services. (BDR 58-1390)

Chairman Townsend called Michael R. Reed, Lobbyist, Local Government Energy
Coalition, forward to testify.

Mr. Reed said:

I'll try to be as brief as possible. | place before you, for your
information, some existing statutory language [Exhibit C] that is in
Nevada Revised Statutes [NRS] 704.340. | ask you to take a look
at paragraph one and also to take a look at the attorney general’s .
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summary that’s on the second page. That indicates that today and
since the 1920s, municipalities have been exempted from Public
Service Commission [of Nevadal control. The language that is in
366 [A.B. 366] as it's presently written, we believe, would
eliminate that exemption. The purpose of 366 [A.B. 366] is to
encourage competition and reduce regulation and the language
that's in 366 [A.B. 366] now reiating to the exemption would, we
believe, fly in the face of that intent.

I’'ve also placed before you [a] one-page draft amendment [Exhibit
D] that's dated June 24. The language that’s underlined has been
added and I'm also going to propose at this time that the second
paragraph . . . be stricken and language be inserted which would
prohibit municipalities and counties in the future from providing any
component of electric service to a nongovernmental entity. That
should take care of any concern that anybody’'s got that the
municipalities and the counties are 1trying to get into direct
competition with the utility companies. We still want the
exemption for transactions between governmental entities.

Chairman Townsend asked, “Is there anything, currently, that I'm not
understanding . . . that prohibits local government entities from working
together now?”

Mr. Reed replied:

There’s nothing that prohibits it, however, A.B. 366 as it's written
would require that those transactions be regulated and the
municipalities, counties and other governmental entities that
participated in those agreements be licensed. What we're asking
for is an exemption from the licensing and the regulatory oversight
of those agreements.

Chairman Townsend inquired, “Well, if you can do things between each other as
municipalities, you're saying you read 366 [A.B. 366] to require you to be
licensed to do that?” Mr. Reed replied affirmatively. Chairman Townsend asked

the representatives of the Public Service Commission of Nevada if they read it
that way.
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Judy Sheldrew, Commissioner, Public Service Commission of Nevada
responded:

Nothing in 366 [A.B. 366] requires governmental entities who
choose to be joint purchasers; i.e., binding themselves together to
make a joint purchase, requires them to be licensed for that
purpose. What it does require them to do is, if they become an
aggregator and seek to, essentially, put together groups of
customers and find the resources for them, and they’re searching
for a customer of a former utility, then they have to get licensed.
And that’s in the section that was added . . . by the Assembly,
that is the so-called ‘Texas hold-em provision.” | think, as we have
said before . . . it's rapidly becoming the “Nevada hold-em
provision” and I'm looking here for specifically where itis . . .
[section] 36 sublsection] 6. if they want to form
intergovernmental or cooperative agreements among themselves,
let’'s say several school districts, let’s say a portion of county
government and school districts or hospital or some such like that,
any governmental agency, that wants to join together to make a
bigger customer, to, essentially, pool, there is nothing in 366 [A.B.
366]. | would suggest that Mr. Reed needs to show me where
they are required to get a license and where that purchasing
decision is required to be regulated. However, if they become an
aggregator, if they go out and secure the resources, then | would
suggest that they should be licensed. [t's appropriate for them to
be licensed as an alternative seller so that we can assure that they
comport with standards of conduct, that they understand the rules
of the game, if they’re, indeed, qualified to do what they're
suggesting. So, | think, that there's a basic misunderstanding here
of what 366 [A.B. 366] says.

Frederick Schmidt, Consumer’s Advocate, Office of Advocate for Customers of
Public Utilities, Office of the Attorney General, expressed:

Our position is this. Last night we talked about the Colorado River
Commission. Colorado River Commission, we believed, deserved
to be exempted because the statutes currently provide an
exemption for them. The compromise that was presented, and
reached, and supported unanimously by the committee was, if the
Colorado River Commission is going to go into new business areas
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and they’re going to develop new customers for sale, but for their
current customers and their loads which could be expanded, like
municipality of Boulder City or power districts, they have to
become an aiternative seller. Consistent with that position, | think,
if other local governments or other government agencies, unless
they have a current exemption, should, similarly, compete on the
same footing as we've now placed the Colorado River Commission;
as all private sellers would.

The exemption that now is in the law is that if you form a
municipal entity, and that's done under separate sections of the
statute, or if you form a cooperative, then you are exempted. And,
I think, that those laws and how you do that would still apply and
are not overturned by this section 36 in my reading. If you are .
merely purchasing, | don’t think any purchaser is covered by the
requirement to license; because, otherwise, anybody who's a
customer who wants to go out and buy would have to get licensed.

| think the intent of section 36 is if you're going to aggregate and
sell, in other words, if you're going to be a seller to retail
customers, then you get licensed. So as | understand Mr. Reed’s
amendment to the extent that he purchases, that is probably not, in
that first paragraph he has, that is not already covered. To the
extent that he provides service and they’re not in the business of
doing that now under some exemption for which Fallon is, or
Boulder City is, because they have municipal corporations that do
that, then, | think, he probably is covered by this section of the act,
and he has to come in and get a license the same as everyone else.
And | don’t know that | see that necessarily as inappropriate.

As I've said again with the one caution that, hopefully, the burden
of getting a license will not be significant regulation. [f they think
they can do a good job and do it on behalf of a group of citizens or
on behalf of their own governmental services for their sanitation
plant, for some water-pumping purpose, if they can do that, then
fine, | have no problem with them doing that. In summary, the
AG’s [Attorney General’s] already opined, in prior opinions, that
municipalization isn’t regulated. | don’t think it is by virtue of this
new section 36. As far as being an aggregator who sells, yes, |
agree. | think Mr. Reed then is covered and, | guess, | have not yet
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heard an argument on why that’'s inappropriate, especially given
what we did with the Colorado River Commission, if we're talking
about a new function that they haven’t been doing in the past in
terms of previding electric service to retail customers.

Chairman Townsend expressed:

Steve

Committee, | don’t know what you want to do, but I'm not totally
convinced this is something we have to do in this bill, to be honest
with you. This is not going to happen for 2 years, and I’'m not fully
comfortabie that we're doing the right thing or not doing the right
thing. | don’t know, Committee, how you feel, if this is a burning
desire for you ....

Let’'s move on. We have the city of Falion. You have an issue. |
know you haven’t had an opportunity to discuss this with the
commission or the OCA [Office of Advocate for Customers of
Public Utilities] or anyone else. You proposing a two-liner [Exhibit

El, 'For the purposes of this section, the exercise of rights

provided by NRS chapter 268 [chapter 268 of NRS] do not subject
a city to the provisions of [sections] 25 through 47 [, inclusivel.’
Why do we need to do that?

King, Assistant City Attorney, City of Fallon, replied:

First off, part of our, one of our issues was, | think, just very
clearly clarified by the consumer advocate, Mr. Schmidt. We were
concerned that the wording of the amendments, as they were
currently drafted, somehow would get the city into a position of
being classified as an alternate seller. | think that was clearly not
the case from Mr. Schmidt mention[ing] by name the city of Failon
and Boulder City as being expressly exempt at this time.

We do have, however, one concern which we would like to address
and the committee to recognize and make part of the record and,
perhaps, if that amendment is necessary, to consider the
amendment and that would be in section 36 [subsection 6,
paragraph (b})]. This amendment would go to that particular
section. And we look at some background. The city, through the
process of natural growth, goes through an expansion and

1358



Senate Committee on Commerce and Labor
June 24, 1997
Page 7

voluntary annexation consistent with provisions of NRS 268
[chapter 268 of NRS]. During that process, through agreement
with the existing provider, which in this case happens to be Sierra
Pacific Power Company, when the city goes through a voluntary
annexation, the new area becomes part of the city of Fallon’s
electric-service area. The city of Fallon has never had an area, has
never served any areas in the county, beyond its incorporated
limits. We look at this language and it appears to us that it could,
and I'm assuming . . ., but just through our normal annexation, let
me also mention that at that point where, in this case, Sierra
Pacific [Power Company] turns over its service territory to the city,
the city [of Fallon] and Sierra [Pacific Power Company]l mutually
agree as to the price the city will pay for that distribution system.
It appears to us this provision could be interpreted to elevate the .
city into an alternative seller under the jurisdiction of the PUC
[Public Utility Commission of Nevadal. That's our concern and
that’s the intent of our proposed amendment.

Chairman Townsend asked Ms. Sheldrew to address that statement.

Ms. Sheldrew stated:

Mr. Chairman, what | suggest to, perhaps, alleviate any concerns
that the city of Fallon may have is simply to add the last sentence
in section 36, subsection 8, paragraph (b) where it now reads, ‘or
an affiliate thereof’ with the sentence ending there. We just add
‘as except as otherwise required or permitted by law.’, and | think
that will address their concerns.

Mr. King said, “With the understanding that ‘as permitted by law’ and for part of
the record includes the ability, the rights of the city pursuant to NRS chapter

268 [chapter 268 of NRS] as far as annexation. | think that does address our
concerns.”

Timothy K. Shuba, Lobbyist, Counsel, Newmont Gold Company, testified:

Mr. Chairman, in the set of amendments that Newmont submitted
on June 17, there was one amendment that was not picked up that
| just wanted to raise for the committee. That had to do with
section 46 subsection 2. And in section 46.2, [it] deals with the.
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commission’s responsibilities to assure that there are [is] sufficient
capacity in the state to provide the necessary electric service. Our
concern is that whether this section is construed as an obligation to
build or an obligation to provide additional capacity, as it's drafted,
is an obligation that can be put upon alternative sellers, customers,
as well as, electric-distribution companies. Our concern is that
alternative sellers who are providing service in this state, but who
have a limited marketing objective, that is that they are going to
provide a 100 megawatts of service or whatever, are contributing
to the resources available to this state but may well not want to
get into the business of providing additional generation or additional
capacity, particularly if that involves construction obligations.

Chairman Townsend asked Ms. Sheldrew if she was getting a sense of that

obligation.
they would read it that way.

that.”

Ms. Sheldrew responded:

Mr. Chairman, section 46 is what's left of the old section 22.
We’ve just briefly . . . go back on what we had intended in that
section and what the Assembly did. One of the issues that we
have to deal with in this state that they don’t have to deal with in
other states where they’ve got, for example, an I1SO [Independent
System Operator] or some other guasi-governmental entity that's
responsible for dealing, assuring that sufficient capacity is
available, is to have some independent entity be responsible for
checking that.

And as . . . we discuss, and this will sound old to you, Senator
Augustine, we've discussed several times, we're not sure that the
competitive market is going to require that somebody continues to
check that, so . . . let's be sure that somebody’s continuing to
assure that sufficient capacity is available in the shortterm. If we
find that the market behaves as we think it will, then this is
probably going to go the way of the dinosaurs; that nobody’s going
to have to assure itself of that.

He remarked, “l understand the concern and | can understand why
| want to make sure that we're comfortable with
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The only independent entity that’s left, as a result of what we're
proposing as far as the restructured electric industry, is really the
commission and what the, this is one of the issues that probably
your interim committee’s going to be looking at, is capacity as well
as resource diversity. But the Assembly felt it was important. It's
probably even more important with your date that’s been moved
forward, that the commission begin to get its feet wet on doing
forecasts of energy and capacity and begin to get familiar with
those sorts of things. . . . The section that’s now in section 46 is
really a piece of that where we were supposed to do a report; and
then if insufficient capacity existed, it gives the commission the
authority to equitably spread that responsibility among all of the
various parties in the market,

We think, for a level playing field, requirements . . . should be a
responsibility that's spread in and amongst all of the entities, that it
isn’'t fair to put it on just one particular entity or another, but it
does not necessarily mean it's going to be a command to build
something. It really is trying to develop regulations as to how
we're going to satisfy a capacity shortage, if there is one. If the
market’s working the way we want it to be, this will be something
that we never have to worry about.

Chairman Townsend inquired:

If there’s, and | don’t know what our megawattage is, capacity-
wise, here, 5,000 or whatever it is, and you determine in your
research that in the coming 2 years or 3 years it may need to be
5,600, then that's the standard. You don’t go out and say, ‘Now
somebody build 500 megawatts of power.” Somebody can go
acquire it or whatever, but you're alerting the world that that's
what we probably are going to need. [s that a fair, so there would
not be a requirement on, not Newmont, but the person from whom
they buy or ...,

Ms. Sheldrew concurred:
Indeed, certainly not on the customers, but you're exactly right,

What we'd be saying is that ‘It looks like we’re going to need X
number of megawatts’ and from all the reports that have been
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submitted by all of the parties including the affiliates, as well as
alternative sellers, that there’s only going to be 5,000 megawatts
worth of energy, then we would have the authority to sit down and
figure out how it is that sufficient capacity is going to be developed
and it has to be fairly spread. An interesting addition that, frankly,
came about as a result of a suggestion from Mr. Higgins [Walter
Higgins, President and Chief Executive Officer, Sierra Pacific Power
Company] that the Assembly adopted and | think is still in here, is
that there is even an allowance for a competitive-bidding process to
see who ought to get that additional capacity.

Again, it's just a methodology for us to assure everyone that the
lights will come on. Since it doesn’t really start, well, it didn't start
until the year 2000 because you’'re maintaining integrated resource .
planning in this interim while you're studying it. | think we’ve got
some time to work on how this works. | don’t think it's anything

we need to address immediately. But it’s not meant to make those
that don’t build, build. Clearly, that's not what's intended by the
terminology, ‘capacity.’

Chairman Townsend pointed out, “! didn’t read it that way but | can certainly
sense how you could read it to create a problem down the road for those who
may want to sell to you, given the size of your capacity need.”

Mr. Shuba acknowiedged:

That was our concern, Senator, and just to be clear, the proposal
that we made was not that no one perform this function, but rather
that, in the first instance, if there is going to be a directive to
acquire or build new capacity, that there be a mechanism for,
initially, looking to those who could recover it through regulated
rates. . . . |If that's not going to work, then there would be a
default provision that basically would allow the commission to do
precisely what the initial draft had.

Ms. Sheldrew added:

the problem with that proposal is that, | think, what they’re
referring to is the noncompetitive providers which is really the
distribution system which may or may not be responsible for, may

1.36%<
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or may not have any responsibility for providing generation services
beyond those that they need to sustain the distribution system.
But, | think, Mr. Chairman, since it requires us to develop
regulations, we can really work this all out in the interim and if we
still have a debate, we can bring it back to you. | don't think that
there is anything here that should cause anybody any undue worry
at this point.

Chairman Townsend called Richard S. Shapiro, Vice President, Government
Affairs, ENRON Corporation, to testify.

Mr. Shapiro stated:

We share many of the concerns that Mr. Shuba has expressed on .
behalf of Newmont Mining. | think that the concern is that the
language in section 46 is somewhat ambiguous as to whether or
not this is an obligation to build or an obligation to acquire
capacity. | think that what it is is largely within the discretion of
the commissicn. And the ultimate problem with this type of
provision is that these kinds of requirements, whether it's price
regulation, as embodied in section 35, [subsection] 4, or obligations
to build, made a great deal of sense in the context of a regulated,
monopoly environment where there was an opportunity, and pretty
much something close to a guarantee of recovering the cost of
those investments from ratepayers.

And we’re moving to a competitive marketplace where, obviously,
private investment is going to come in and build generation in this
state and the risk of that investment is going to be on shareholders,
not consumers. The ultimate problem with this kind of provision, is
that it places risk on competitive sellers without any opportunity to
manage that risk. The uncertainty of how this obligation will be
imposed, and it really is an obligation, that is being taken from one
world and inappropriately applied to a competitive marketplace. |
think it has some very anticompetitive ramifications and ....

Chairman Townsend responded:

Let me do this for you. | think this is appropriate. | think you've
articulated a legitimate concern and, obviously, you, as a market
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entrant, it’s not that you wouldn't trust the commission, but
commissions come and go. You're more concerned about statutory
construction. Tomorrow [June 25, 1997] morning, we’'re going to
take up three issues. If there is a resolution between this
regulatory body, including the OCA [Office of Advocate for
Customers of Public Utilities] and the commission between now
and Friday [June 27, 1997], relative to your concern, you’re more
than welcome to bring that to us. If there isn’t, then we’ll have to
go to the regulatory mechanism that the commissioner has offered.
[s that fair?

Mr. Shapiro repiied that was fair. Chairman Townsend closed the hearing on
Assembly Bill 366, and opened the hearing on Assembly Bill 522,

-
7

ASSEMBLY BILL 522: Makes various changes regarding mobile home
parks. (BDR 10-1689)

Assemblywoman Barbara Buckley, Clark County Assembly District No. 8, stated
Assembly Bill 522 originated from Legislative Counsel Bureau and attorney
general opinions of last year. The unanimous opinion was that Nevada Revised
Statutes (NRS) 118B.095 applied to all mobile home parks, unless they were
owned and operated by a housing authority pursuant to 42 U.S.C.(United States
Code), section 1437, which is the Conventional Public Housing Authority Fund
Act. She noted there were a number of housing authority-owned or operated
parks, especially in southern Nevada, with one being in her district, which is
owned and operated by the Jaycees, a nonprofit organization. They entered
into a lease with the Las Vegas Housing Authority and the housing authority
claimed they were exempt under chapter 118B of NRS because they now
operated it.

Ms. Buckley stated a number of the people in the park called her and asked if
she would check to see if they were covered under chapter 118B of NRS. She
asked the Legislative Counsel Bureau and they said yes. The Jaycees didn't
believe the Las Vegas Housing Authority, so the Manufactured Housing Division
asked the attorney general. The attorney general agreed. Now there was
unanimous consensus that they do fall under chapter 118B of NRS and a few
changes were felt to be necessary in order for them to “fit properly” under
chapter 118B of NRS. One change would be because they're under chapter
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704.340

PUBLIC UTILITY REGULATION

already established, but may regulate its opera-
tion so long as regulation does not amount to
prohibition under guise of regulation. AGO 204
(12-31-1920)

Commission may prescribe terms different
from those indicated in application. Under
ch. 109, Stats. 1919 (cf. NRS 704.370), public
service commission may prescribe terms differ-
ent from those indicated in application. AGO
331 (4-30-1929)

Interstate telephone company must obtain
certificate of public convenience, Notwith-
standing interstate telephone company subject to
Federal Communications Act, Congress has not
preempted field and company must obtain cer-
tificate of public convenience required under
ch. 109, Stats. 1919 (cf. NRS 704.330). AGO
559 (1-8-1948)

Radio stations are not required to obtain
certificate of public convenience, Under ch.
109, Stats. 1919 (cf. NRS 704.330), radio sta-
tions are controlled by Federal Communications
Act and not required to obtain cettificate of pub-
lic convenience. AGO 559 (1-8-1948) !

Congress has reserved exclusive control
over air traffic in interstate commerce. Under
Federal Civil Aeronautics Act, Congress has
reserved exclusive control over carriage of pas-
sengers and regulation of air traffic in interstate
commerce, precluding control by state commis-
sion. AGO 559 (1-8-1948)

Licensed contract carrier has right to pro-
test issuance of certificate of public conve-
mience in same area. Under 1931 NCL §
4437.06 (cf. NRS 706.400), relating to applica-
tions of motor carriers to do intrastate bustness,
contract carrier having license has right to pro-
test issuance of certificate of public convenience
in same area. AGO 647 (7-16-1948)

Commission is not empowered to examine
or approve contracts entered into by power
districts. Under 1931 NCL § 5180.08 (cf. NRS
ch. 318 and 704.330), public service commis-
sion is not empowered to examine or approve
contracts entered into by power districts or to
grant certificates of convenience to district in its
corporate capacity or otherwise. AGO 732 (3-
11-1949)

;
’

704.340 Municipalities and certain trusts for furtherance of public functions
not required to obtain certificates; approval and jurisdiction of commission.

1. Subject to the provisions of subsection 3, a municipality constructing, leasing,
operating or maintaining any public utility or a trust created for the benefit and
furtherance of any public function pursuant to the provisions of general or special
law, other than a trust which undertakes to provide transportation by use of a motor
vehicle as a common or contract carrier, is not required to obtain a certificate of
public convenience, but any trust so created which undertakes the operation of a
public utility shall first submit a certified copy of the trust documents or prepared
trust documents to the commission together with a detailed explanation of the
purposes, scope, area to be affected and such other pertinent information necessary
to assist the commission in making a determination as to whether the service pres-
ently being offered by any existing public utility would be unreasonably impaired by

the approval of such trust documents.

2. The commission shall, after investigation and hearing on any contemplated
trust coming within the provisions of subsection 1, submit a report of its findings and
reasons therefor to the state and each political subdivision within which such trust
contemplates operation. Such trust shall not become effective unless and until written
approval has been given by the commission.

3. If a municipality assumes operation and control of a package plant for sewage
treatment pursuant to the provisions of NRS 445A.555 or subsection 2 or 3 of NRS
268.4105, the plant is exempt from the jurisdiction of the commission only for the
period of time the municipality continues the maintenance and operation of the plant.
The certificate of public convenience as it applies to that plant is suspended for that

period of time.

[Part 36 1/2:109:1919; A 1925, 243; 1947, 743; 1955, 407]—(NRS A 1971,

1036; 1975, 1409; 1979, 1921)

(1993) 17216
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PUBLIC UTILITY REGULATION

704.370

NEVADA CASES.

Only municipalities which operate, main-
tain, construct or lease public utilities are
exempt from requirement of certificate of
public convenience. Only municipalities which
construct, lease, operate or maintain public uril-
ity are exempt under NRS 704.340 from provi-
sions of NRS 704.330 which require certificate
of public convenience. White Pine Power Dist.
v. Public Serv. Comm’n, 76 Nev. 497, 358
P.2d 118 (1960), cited, Las Vegas Valley
Water Dist. v. Michelas, 77 Nev. 171, at 181
360 P.2d 1041 (1961)

ATTORNEY GENERAL’S OPINIONS.

“Municipality’’ as used in NRS 704.340
must be construed to include only cities, NRS
704.340 provides that municipalities are ndt

f—

required to obtain certificate of public conve-
nience and necessity. NRS ch. 704 requires that
every supplier of services described therein
shall obtain such certificate. Term “‘municipal-
ity’” as used in NRS 704.340 must be construed
to include only cities because term is used
according 10 usual language and understanding.
AGOQ 58 (8-1-196

rporations are excluded from
jurisdiction of commission. Under NRS
704.340, municipality which constructs, leases,
operates or maintains any public utility shall not
be required to obtain certificate of public conve-
nience, indicating that legislature definitely
intended to exclude municipal corporations
from jurisdiction of public service commission.
AGO 99 (12-12-1963)
S

704.350 Prerequisites to issuance of certificate. Every applicant for a certifi-
cate of public convenience shall furnish such evidence of its corporate character and
of its franchise or permits as may be required by the commission.

[Part 36 1/2:109:1919; A 1925, 243; 1947, 743; 1955, 407]

_ 704.360 Conduct of investigations and hearings. All hearings and investfga-
tions under NRS 704.330 to 704.430, inclusive, shall be conducted substantially as
is provided for hearings and investigations of tolls, charges and service.

[Part 36 1/2:109:1919; A 1925, 243; 1947, 743; 1955, 407]

704.370 Issuance or refusal of certificate: Terms and conditions; power of

commission to dispense with hearing.

1. The commission shall have the power, after hearing, to issue or refuse such

e m——

certificate of public convenience, or to issue it for the construction of a portion only
of the contemplated line, plant or systems, or extension thereof, and may attach
thereto such terms and conditions as, in its judgment, the public convenience and
necessity may require.

2. The commission, in its discretion, may dispense with the hearing on the
application if, upon the expiration of the time fixed in the notice thereof, no protest
against the granting of the certificate has been filed by or on behalf of any interested

person,

[Part 36 1/2:109:1919; A 1925, 243; 1947, 743; 1955, 407]—(NRS A 1963, 814)

WEST PUBLISHING CO.
Public Utilities e= 113.
WESTLAW Topic No. 317A.
C.1.S. Public Utilities §§ 4, 69, 71.

ATTORNEY GENERAL’S OPINIONS.

Commission may prescribe terms different
from those indicated in application. Under
ch. 109, Stats. 1919 (cf. NRS 704.370), public
service commission may prescribe terms differ-
ent from those indicated in application. AGO
331 (4-30-1929)

572

(1995)

Applicants for certificate of public conve-
nience are entitled to formal hearing before
commission. All applicants for certificate of
public convenience are entitled to formal hear-
ing before public service commission, and
denial thereof might be construed as deprivation
of due process. AGO B-51 (5-1-1941}

Radio-paging service is public utility,
Where business operates both telephone-
answering service and radio-paging service,
only radio-paging service is public utility as
contemplated by NRS 704.020, which defines

17217
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NON-UTILITY CONSENSUS GROUP
REVISED PROPOSED AMENDMENTS TO THE SENATE DRAFT
OF A.B. 366
{June 24)

An important aspect of restructuring is providing customer access to the market
place. Anything which impedes that access will hamper creation of a truly
competitive market. Since governmentai entities are a major portion of the
customer base. they should be given express authority to form
intergovernmental agreements which allow them to easily seek alternative
suppliers and conduct energy transactions among themselves without regulatory
interference. Therefore, we propose that the following be added to the Senate
draft:

Add a new subsection to Section 35 to read:

The state and its agencies and political subdivisions may enter into
intergovernmental agreements effective on or after July 1, 1999, for the
purchasing and furnishing of any electric service among themselves. Such
intergovernmental agreements are not subject to the jurisdiction of the

commission.

Add a new subsection to Section 36 to read:

Nothing contained in this act shall be construed as requiring any state

agency or political subdivision which provides any electric service to another

governmental entity to become licensed as an alternative seller or to otherwise

be subject to the jurisdiction of the commission.
Add a new subsection to both Section 35 and Section 36 to read:

Any state agency or political subdivision which enters into, facilitates,
organizes or manages an agreement under this section will have all of the rights
and privileges of an alternative seller, including access to transmission and

distribution facilities.

| EXHIBIT D
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COMMITTEE ON COMMERCE AND LABOR

ROPOSED AMENDME A.B. 366
ITY OF FALL
JUNE 24, 1997
Add a new section - Section 36.9

Sec. 36.9 For the purposes of this section, the exercise of rights provided by NRS Chapter
268 do not subject a city to the provisions of sections 25 through 47, inclusive.

| 1368

EXHIBIT E



MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Sixty-ninth Session
June 25, 1997

The Senate Committee on Commerce and Labor was called to order by
Chairman Randolph J. Townsend, at 7:00 a.m., on Wednesday, June 25, 1997,
in Room 2135 of the Legislative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chairman
Senator Ann O‘Connell, Vice Chairman
Senator Kathy Augustine

Senator Dean A. Rhoads

Senator Joseph M. Neal, Jr.

Senator Raymond C. Shaffer

Senator Michael A. (Mike) Schneider

STAFF MEMBERS PRESENT:

Scott Young, Committee Policy Analyst
Beverly Willis, Committee Secretary

OTHERS PRESENT:

Peter D. Krueger, Lobbyist, Nevada Petroleum Marketers

Robert A. Ostrovsky, Lcbbyist, Nevada Gasociine Retailers Association, Nevada
Petroleum Marketers

Harvey Whittemore, Lobbyist, ARCO/Atlantic Richfield

Senator Townsend opened the meeting by calling on Peter D. Krueger, Lobbyist,
Nevada Petroleum Marketers, who noted his organization had been werking with
major oil companies to come to an amicable agreement on their divorcement
problem. He claimed concerns voiced by the committee, as well as dealers,
pertaining to a phase in of the number of company-operated stations, had been
addressed and agreed upon. Mr. Krueger maintained, “. . . each major oil
company can build, during the baiance of this year, two company-operated
stations.” He proceeded, pointing out the remainder of the agreement:
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. . . formula which will allow them to . . . in the out years up to
five each to get to a cap of 30. After that 30, there is an
agreement that the major oil companies can build two, for one
company-operated, which will again protect the small dealer. There
is also some wording which says a lessee-dealer, which is the very
smallest of membership station . . . s0 it protects any move to put
those people at risk . . . we have particular language that allows
the contract dealer some protection, if they choose.

Mr. Krueger expressed his pleasure an agreement had been reached.

Robert A. Ostrovsky, Lobbyist, Nevada Gasoline Retailers Association, Nevada
Petroleum Marketers, emphasized this understanding was a compromise,
however, his organization was in agreement with language presented. He
claimed each side had given up something; each side had won something. Mr.
Ostrovsky maintained it was his hope this issue had been resolved for a long
time.

Harvey Whittemore, Lobbyist, ARCO/Atlantic Richfield, presented, “Draft of
Proposed Amendments Related to Divorcement to be Added to Amendment to
A.B. 366 (6/22/97)" (Exhibit C). Mr. Whittemore claimed issues the committee
had asked be addressed were issues associated with increasing competition, but
also to find a solution to afford some relief to the smallest lessee-dealers, while
protecting the contract dealers ability to grow and allowing the contract dealers
ability to sell.

ASSEMBLY BILL 366: Revises provisions for regulation of electric service
to allow customers direct access to alternative
sellers of electric services. (BDR 58-1390)

Mr. Whittemore, addressing the issue of competition, claimed phasing in
company-owned stations in such a fashion would allow altl the major refiners to
be able to get to 30. Mr. Whittemore gave examples of how this would be
accomplished. He maintained after the number of 30 was reached, for every
two company-operated stations that would be built in any counter year, one
lessee-dealer site must be developed. Mr. Whittemore indicated the end result
that was trying to be reached was to encourage company-operated stations,
while at the same time, encouraging the lessee-dealer. He stated:
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. there was no restriction on the number of contract-dealer
stations that can be built in the state. There never was and never
has been any limitation on that, so that’s not being changed. What
this does is, in the marketplace is allow competition to take place,
which we believe encourages and helps, potentially, the possibility
of reducing gas prices to customers in the state of Nevada.

Mr. Whittemore noted that lessee-dealers, who are in existence on or hefore

July 1, 1997, on sites they presently own, will always be lessee-dealer sites. He
continued with several examples.

Mr. Whittemore then referred specifically to contract dealers. He claimed
contract dealers have the ability to negotiate with major refiners, therefore, are
not bound by the certain levels of restriction. Mr. Whittemore asserted the
remainder of Exhibit C addresses the phase in when company-operated stations
couid be built. It also offers a provision that once the number 30 is reached, for

every two company-operated stations that are added, a lessee-dealer will be
added.

Mr. Whittemore claimed:

We strongly believe this addresses the policy concerns expressed
by this committee to increase competition, while at the same time,
creating a level playing field for the smaller independent lessee-
dealers, by keeping that category of service station around and not

only keeping them around, but protecting them from reacquisition
by the company.

Senator Rhoads and Mr. Whittemore discussed the number of stations allowed
by various parties, with Senator Rhoads inquiring about the number of
independent stations that could be owned, with Mr. Whittemore claiming, “. . .
as many as he would like.” Senator Rhoads questioned Mr. Whittemore
concerning the number of stations that could be owned by ARCO. Mr.
Whittemore indicated there was no limitation, stating, “. . . that’s been
removed.” Mr. Whittemore continued, stating “. . . Is there any cap on the
number of stations that can be owned by anybody? The answer is ‘no.” Is
there a phase in? The answer is ‘yes.”” Mr. Whittemore asserted, “. . . we are
phasing in the removal of the limitation . . . but, at the same time, protecting
the smailest individual operators . .

¢ 1371



Senate Committee on Commerce and Labor
June 25, 1997
Page 4

Senator Townsend emphasized the fact, “. . . gentleman, . . . | think this is
absolutely crucial, so there isn’t any misunderstanding, all of your clients have
had an opportunity to read this [Exhibit C} language, so you're comfortable that
you can either represent to the client it’'s what they believe they agreed to?”

Mr. Krueger claimed he had consulted with key members of his association and
stated, “. . . while they're not overly thrilled with this deal, they understand it
and to answer your question, ‘yes.””

Mr. Ostrovsky noted the Nevada gasoline retailers had read and understood this
agreement. He proceeded asserting, ”. . . as a result of this agreement any
additional funding for the office of consumer advocate is not necessary nor is
there any specific language needed.” Mr. Ostrovsky maintained,”. . . the law
was very specific as to how gasoline marketers and wholesales will operate in
the state, therefore, the need to expand Fred Schmidt’'s office [Frederick
Schmidt, Consumer’s Advocate, Office of Advocate for Customers of Public
Utilities, Office of the Attorney General (OCA}] to have a special unit to oversee
that. He certainly has overall antitrust responsibility . . . but the need to expand
his office and have a separate consumer advocate section just for petroleum,
isn’t necessary.

Once again, Mr. Whittemore offered remarks, asserting he had met with
members of the Assembly, who had no objection to efforts made to resolve
these issues.

SENATOR NEAL MOVED TO ADOPT THE DRAFT PROPOSED
AMENDMENT DATED JUNE 22, 1997, RELATING TO DIVORCEMENT TO
BE ADDED TC THE AMENDMENT TO A.B. 366.

SENATOR O’'CONNELL SECONDED THE MOTICN.

THE MOTION CARRIED. (SENATOR SHAFFER WAS ABSENT FOR THE
VOTE.)

®* X ¥ ¥ ¥

Senator Townsend informed all those present it was his intention to take a short
recess. He advised everyone tec make sure that anything else that needed to be
presented to the commitiee be supplied upon the committee’s being
reconvened.
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The meeting was recessed at 7:35 a.m.

Senator Townsend reconvened the meeting at 8:25 a.m.

Senator Townsend opened the meeting by stating, *. . . what the goal would
be, is to amend this bill, [A.B. 366] with the provisions upon which we have
voted. . . . obviously ‘amend and do pass,’ but with a re-referral, for one
reason.” Senator Townsend indicated it would be necessary to present the bill
to the Senate floor and have it reprinted and allow enough time for the
committee, in particular, to become acquainted with any changes that might be
made. He maintained it was his feeling there would not be any policies that
would have been missed; however, noted there might be technical items that
would need to be addressed. Senator Townsend stated, "At that point, we will
not do technical things on the bill [A.B. 366] in this house, those will be done as
part of the conference report.”

SENATOR NEAL MOVED TO AMEND AND DO PASS AND RE-REFER A.B.
366, WITH THE AMENDMENTS THAT HAVE BEEN PROPOSED AND
VOTED ON IN THE SENATE COMMITTEE ON COMMERCE AND LABOR.
SENATOR AUGUSTINE SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR SHAFFER WAS ABSENT FOR THE
VOTE.)

¥ ¥ ¥ X x
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As there was no further business, the meeting was adjourned at 8:40 a.m.

RESPECTFULLY SUBMITTED:

Beverly
Commi

APPROVED BY:

Senator Randolph J. Townsend, Chairman

DATE:
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DRAFT OF PROPOSED AMENDMENTS RELATED TO DIVORCEMENT

TO BE ADDED TO AMENDMENT TO A.B. 366 (6/22/97) :

Section 1.— Contract dealer * means a retailer who operates a service station pursuant
to a franchise agreement if the service station is not leased to the retailer by the refiner

with whom the retailer has entered into the franchise agreement.

Sec. 2 Leasee dealer *means a retailer who operates a service station pursuant 10
a franchise agreement if the service station is leased to the retailer by the refiner with
whom the retailer has entered into the franchise agreement.

Sec. 3—0n or after July 1, 1997, a refiner shall not commence the direct operation of
a service station with his own employees or through a subsidiary or commissioned agent

or a person on the basis of a fee, if that service station is leased by the refiner to a leasee

dealer on or before July I, 1997.

Sec.d — 1. -4 comtract dealer shall not, en-6r after prior to July 1, 1998, sell a
service station which he operates to the refiner with whom he has entered into a franchise
agreement.

2. =Fxcept as otherwise provided in subsection 3, if a contract dealer sells a service
station 1o a refiner in compliance with subsection 1, the refiner may not engage in the
direct operation of that service station with his own employees or through a subsidiary or

commissioned agent or a person on the basis of a fee.

3. «On or after July 1, 1998, a contract dealer may authorize a refiner to whom he has

EXHIBIT C
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sold a service station in-compliance-with-subseetion-{ 10 engage in the operation of the
service station directly with his own employees or through a subsidiary or commissioned
agent or person on the basis of a fee, by sending a notice to the refiner, by certified mail,
return receipt requested, offering the refiner to engage in the operation of the service
station in such a manner. The contract dealer may, at any time before the refiner accepts
such an offer, rescind the offer by sending a notice of rescission to the refiner by certified
mail, return receipt requested.

4. =The provisions of this section do not apply to a contract dealer who operates or
has previously operated more than /K service stations.

Sec. 5—NRS 597.440 is hereby amended to read as follows:

597.440 ~1. —[On] Except as provided in Sections 3 and 4 and as otherwise provided

in this section, on or after July 1, [1987, except as provided in subsection 3,] 1997, a

refiner [shall not commence the:

(a) Direct operation of a service station, with] may commence, with his own employees

et
or through a subsidiary or commissioned agent or a person on the basis of a fee [; or

—

(b) Sale of motor vehicle fuel at a service- station.] , the direct operation of the
Jollowing number of additional service stations during the calendar years so indicated:

(a) By the end of calendar year 1997,a total of an additional 2 service stations with

his own employees or through a subsidiary or commissioned agent or a person on the
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basis of a fee.

(b) By the end of calendar year 1998, a total of an additional 4 service stations with

his own employees or through a subsidiary or commissioned agent or a person on the

basis of a fee..

(c) By the end of calendar year 1999, a total of an additional 4 service stations. with

his own employees or through a subsidiary or commissioned agent or. a person on the

basis of a fee.

(d) By the end of calendar year 2000, a total of an additional 5 service stations with
his own emplovees or through a subsidiary or commissioned agent or a person on the

basis of a fee.

(&) Service stations which were allowed but the operation of which was not

commenced during the years indicated in Section 3 subsection 1, paragraphs a b.c.and d
may be added at aitytime after the year indicated unless a refiner is engaging in the

direct operation of 30 or more service stations with his own employees or through a

subsidiary or commissioned agent or a person on the basis of a fee. The number of

additional service stations directly operated by a refiner for which operation commences

after July 1, 1997may total no more than 2 at the end of 1997, no more than 6 at the end

of 1998, no more than 10 at the end of 1999, and no more than 15 at the end of the year

2000

2. ~On or after July January 1, [1988, except as provided in subsection 3, a refiner shall

not engage in the direct operation of more than 15 service stations in this state, with his



g

own employees or through a subsidiary or commissioned agent or a person on the basis of
a fee.] 2000 2001, a refiner who engages in the direct operation of:

(a) Less than 30 service stations in this state, with his own employees or through a
subsidiary or commissioned agent or a person on the basis of a fee, may commence the
direct operation of not more than 5 additional services stations per calendar year, but in
no case may he commence the direct operation of more than 30 service stations without
complying with the provisions of paragraph (b).

(b) At least 30 service stations in this state, with his own employees or through a
subsidiary or commissioned agent or a person on the basis of a fee, may commence the
direct operation of 2 additional service stations , with his own employees or through a
subsidiary or commissioned agent or person on the basis of a fee, only if, during thet any
calendar year in which such stations are added, for each-efthe 2 directly operated

service stations added, he leases at least one additional service station to a leasee dealer

in addition to the mumber of service stations leased to leasee dealers by the refiner on
July 1, 1997. . For the purposes of this paragraph, & an additional service station leased
by the refiner 10 a leasee dealer before the refiner engages in the direct operation of at
least 30 service stations, shall be deemed to be one service station leased to a leasee
dealer during any year following the year in which the refiner engages in the direct

operation of at least 30 service stations.
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3. -A refiner may operate a service station for not more than 90 days if the:

(2) Retailer voluntarily terminates or agrees not to renew the franchise; or

(b) Franchise is terminated by the refiner pursuant to NRS 597.270 to 597.470,
inclusive.

Changes made to amendment underlined.
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MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Sixty-ninth Session
June 27, 1997

The Senate Committee on Commerce and Labor was called to order by
Chairman Randolph J. Townsend, at 8:15 a.m., on Friday, June 27, 1997, in
Room 2135 of the Legislative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chairman

Senator Ann Q’Connell, Vice Chairman

Senator Kathy Augustine

Senator Dean A. Rhoads

Senator Joseph M. Neal, Jr. g
Senator Raymond C. Shaffer

Senator Michael A. (Mike) Schneider

GUEST LEGISLATORS PRESENT:

Assemblywoman Saundra (Sandi) Krenzer, Clark County Assembly District
No. 19

STAFF MEMBERS PRESENT:

Scott Young, Committee Policy Analyst
Carolyn Hoganson, Committee Secretary

OTHERS PRESENT:

Alice A. Molasky-Arman, Commissioner, Division of Insurance, Department of
Business and Industry

Sharen M. Weaver, Supervisor, Life and Health Insurance, Division of Insurance,
Department of Business and Industry

Glenn D. Shippey, Actuary, Division of Insurance, Department of Business and

Industry
Morgan Baumgartner, Lobbyist, Attorney, Lionel, Sawyer and Collins, Health
Insurance Association of America \/
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Robert R. Barengo, Lobbyist, Council for Affordable Health Insurance, Sunrise
Hospital

Marie H. Soldo, Lobbyist, Nevada Association of Heaith Plans

John A. Yacenda, Lobbyist, Director, Great Basin Primary Care Association

Yvonne Silva, M.P.A., Administrator, Heaith Division, Department of Human
Resources

Joel Glover, D.D.S., General Practicing Dentist, President, Nevada Dental
Association

Susan S. Jancar, D.D.S., President, Board of Dental Examiners of Nevada

Danny Lee, Lobbyist, Researchers

Jean Laird, Deputy Administrator, Mental Hygiene and Mental Retardation
Division, Department of Human Resources

Michael Fitting, M.D., Medical Director, Department of Prisons

Fred L. Hillerby, Lobbyist, Nevada Association of Health Plans

James L. Wadhams, Lobbyist, Nevada Association of Hospitals & Health
Systems

Brian G. Herr, Lobbyist, Nevada Bell

M.E. (Mac) King, President/Chief Executive Officer, Nevada Bell

April Rodawold, General Counsel, Nevada Bell

Robert A. Ostrovsky, Lobbyist, Prime Cable

Judy M. Sheldrew, Commissioner, Public Service Commission

Frederick Schmidt, Consumer’'s Advocate, Office of Advocate for Customers of
Public Utilities

Margaret A. McMillan, Lobbyist, Sprint

Lou Emmert, Vice President and General Manager, Sprint, Las Vegas

Pat Coward, Lobbyist, Nevada Association of Realtors

Chairman Townsend discussed Amendment No. 850 to Assembly Bill (A.B.) 366
hibit C. Qriginal is on file in the R rch Library.) which was drafted a few

days ago. He relayed the amendment would be adopted on the Senate floor

today (June 27, 1997) in order to facilitate proper hearings in the Assembly.

ASSEMBLY BILL 366: Reorganizes public service commission of Nevada
and makes various changes concerning regulation of
utilities and governmental administration. (BDR 58-
1390)

The chairman noted A.B. 366 would be addressed again later in the meeting and
commenced discussion on Assembly Bill (A.B.) 521.
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Chairman Townsend closed the hearing on S.B. 413 and again opened
discussion on A.B. 366. The chairman indicated Nevada Bell wished to pose an
additional amendment to the bill.

ASSEMBLY BILL 366: Reorganizes public service commission of Nevada
and makes various changes concerning regulation
of utilities and governmental administration.
(BDR 58-1390)

Brian G. Herr, Lobbyist, Nevada Bell, introduced M.E. (Mac) King,
President/Chief Executive Officer, Nevada Bell, and April Rodawold, General
Counsel, Nevada Bell.

Mr. Herr expressed appreciation for the indulgence of the committee with the
telecommunications industry and remarked there had been arduous attempts’ to
obtain consensus on language before the committee. He stated in his 25 years
of experience with Nevada Bell, there had never been an acceleration of
competition in the telecommunications industry as was brought about by the
Telecommunications Act of 1996. Mr. Herr expressed the Telecommunications
Act of 1996 set the telecommunications industry on a course which would
encourage competition, ensuring an impact on the players in the industry as well
as consumers purchasing products and services. He reiterated the efforts
expended to reach consensus in the industry and noted consensus was nearly
impossible in the current environment of diverse and complex agendas. Mr. Herr
emphasized the attempt was not to bring to the committee a proposal which
was an eleventh hour “slam-dunk” proposal and expounded that was not the
point before the committee at this time in the legislative session. He testified
consensus was reached with Prime Cable, a key player in the amendment,
yesterday morning with legal approval from Nevada Bell and SBC
Communications, Inc. (the parent company of Nevada Bell) shortly before noon,
and amendment language was distributed to all the players Mr. Herr could find
yesterday afternoon. Mr. Herr admitted every concerned party might not have
seen amendment language within the first few hours yesterday and expressed
hope all interested parties had reviewed the legislation at this particular juncture.

Mr. King reminded committee members he testified before the committee on
February 20,1997, and outlined all barriers for competition for all services, both
resident and business, would be down by the end of the summer of 1997.
Additionally, he noted, he testified Nevada Bell was the only Bell operating
company in Nevada and as such, had unique restrictions. Mr. King explained he
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pointed out the Public Services Commission of Nevada (PSC) had produced a
rule in 1995 which was an industry-leading event, which set forth a new form
of regulation recognizing the rapidly changing telecommunications industry, and
which was the genesis behind a new national telecommunications act passed in
1996. This passage again altered the landscape, he elucidated. Mr. King
recalled his prediction that reaching consensus among the industry players on
the changes needed in the state regulation and the implementation of the
national act would be difficult at best as interests continued to diverge over
time. He relayed Nevada Bell sighed a number of interconnection agreements
with competitive local exchange carriers and was in negotiation with 20 more
carriers. Mr. King maintained consensus would be reached with all carriers
within the allotted 135-day time period. He drew attention to a situation where
consensus was not reached with a carrier, expressing the disputed
interconnection set of rules was in arbitration before the PSC and the proceedmg
would be completed by September 2, 1997.

Mr. King summarized the industry was a month away from completing the “cost
docket,” which was a very complex and intricate docket conducted by the PSC
and suggested docket results would set the rules for determining rates, costs,
and subsequent prices for all elements of telecommunication services offered to
competitive local-exchange carriers. He emphasized the docket was absolutely
critical to the business and industry infrastructure, and stressed the completion
of the two dockets would provide rules and prices for reselling the entire Nevada
Bell network. The result would be consumer receipt of calls advocating the
change of not only long-distance carrier, but local service as well.

Mr. King maintained the playing field for the incumbent local-exchange carriers
was uneven and drew attention to the hard work endured in order to reach some
consensus on new rules. The amendment before the committee represented the
work to date, he expounded, pointing out Ms. Rodawold would propose a three-
point change to existing regulations. Mr. King asserted the first change
facilitated the introduction of new services and the second alteration was a
reaffirmation of the intent of the plan for alternative regulation, the omnibus
rule, which contended rate-based, rate-of-return regulations should not be used
for rate setting. The third change proposed reporting requirements for
incumbent local-exchange carriers to reflect service provided to competitors was
equal to service provided to retail customers, Mr. King concluded.

Mr. Herr prefaced Ms. Rodawold’s remarks by indicating there was a fair
amount of discussion surrounding Nevada Bell’s request for the aforementioned
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changes. He suggested some of the changes were requested in statute rather
than in regulation due to change in which occurred in the parent company of
Nevada Bell/Pacific Telesis. SBC Communications, Inc. was in Texas looking at
Nevada and was prepared to make substantial investments in this state and in
the industry, Mr. Herr insisted. He indicated there was a certainty about
corrections in statute which was not there in regulation, which was the reason
behind pursuing that particular avenue rather than pursuing the changes in
regulation.

Ms. Rodawold explained the main points in the amendment and outlined the first
point was an attempt to streamline an approvals process for new
telecommunication services in order to bring those services to the marketplace
in 3 months, as opposed to the 6 months presently in regulation. The process
improvement benefitted consumers as well as providers of telecommunication
services, she stressed. Ms. Rodawold expressed the second point concerned
clarifying the intent of omnibus regulations in a manner which provided Nevada
Bell with comfort it could rely on the price-regulation plan guaranteed by
omnibus. In order for Nevada Bell to be incented to make investments in the
state, assurance of the rules governing telecommunications was mandatory, she
testified.

Ms. Rodawold commented rate-based, rate-of-return regulations were an
outdated concept in the competitive world of telecommunications today. She
declared the second point simply clarified the intent of omnibus regulations
insofar as price regulation, so long as the inclusion of Nevada Bell in that
alternative plan of regulation was indeed a reality. Ms. Rodawold expressed the
third point of the amendment was identical to the Telecommunications Act of
1996, Title 47, section 251 of the United States Code and maintained the
language protected competitive providers seeking to enter the local exchange
market by ensuring competitive providers would receive service, equal in quality,
to that provided to retail customers. She remarked competitive providers were
also Nevada Bell customers on the wholesale side of the business and indicated
the company wished to provide the same high quality of service which Nevada
Bell ascribed to throughout its 84-year history. Ms. Rodawold interjected
paragraph (a) clarified the intent of the third point to all customers and
paragraph (b) established a quarterly-reporting requirement for wholesale
services in the same format as the quality-of-service report on retail services
which Nevada Bell was required to file on an annual basis. Finally, she
summarized, there were two definitions for terms which were new to the
statute, “provider of last resort” and “network elements.” The definition of
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“provider of last resort” was from existing PSC network regulations and the
definition of “network elements” was from the Telecommunications Act of
1996, Ms. Rodawold concluded.

Senator Rhoads requested the definition of “providers of last resort.” Ms.
Rodawold explained “providers of last resort” were those providers who were
obligated to provide basic service in their defined service territory and expressed
the providers were specifically identified in the omnibus regulations. The
senator inquired whether the “providers of last resort” were located in remote
areas. Ms. Rodawold responded negatively, suggesting Nevada Bell was the
“provider of last resort” for the northern Nevada territory and Central Telephone
was the “provider of last resort” for the southern Nevada territory. Senator
Rhoads indicated his telecommunication services were provided by Rural
Telephone in Idaho. Ms. Rodawold agreed Senator Rhoads was probably “the
provider of last resort” in his territory and declared the amendment was spe€ific
to those providers who entered the alternative plan of regulation. She
commented the only two companies who entered the alternative plan of
regulation, to date, were Central Telephone and Nevada Bell. Senator Rhoads
asked if the amendment would affect the rural telephone companies. Ms.
Rodawold stated the intent was to draft the amendment in a way which would
not affect the rural telephone companies and interjected she did not believe rural
companies would be affected by the proposal.

Robert A. Ostrovsky, Lobbyist, Prime Cable, informed committee members
Prime Cable participated in the continuing, ongoing negotiations provided by
Nevada Bell. Mr. Ostrovsky indicated Prime Cable did not oppose the adoption
of the language provided by Nevada Bell and contended Prime Cable did not feel
the amendment would harm the continued interest of Prime Cable in the
telecommunications field.

Judy M. Sheldrew, Commissioner, Public Service Commission of Nevada,
introduced Frederick Schmidt, Consumer’s Advocate, Office of Advocate for
Customers of Public Utilities. Ms. Sheldrew suggested the amendment was
disturbing to her and stressed the commission had not had a chance to obtain a
vote on the position of the PSC with regard to the amendment. She emphasized
the amendment was received by the PSC at 2:00 p.m. on the previous day and
there had been no prior conversations with Nevada Bell concerning any issues or
necessary adjustments pursuant to the omnibus regulation. Ms. Sheldrew
stated the committee, sometime ago, granted the PSC a broad sweep of -
authority to develop alternative regulations for the telecommunications industry.
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She contended the commission took the charge to heart and, with the help of
the industry, came forward with a regulation entitled the omnibus regulation,
which was progressive in anticipation of the Telecommunications Act of 1996.
Ms. Sheldrew pointed out the decisions reached by the PSC in finalizing the
omnibus regulations were supported by the industry when the conclusion was
reached in 1995. She insisted Nevada Bell was one of the players in reaching
the agreements encompassed by the omnibus regulation and expressed dismay
Nevada Bell chose not to bring their concerns to the commission, but to instead
develop a statutory change which circumvented the omnibus regulation. The
amendment placed bits and pieces of the omnibus regulation into statute,
thereby removing the flexibility envisioned by the authority granted by the
Legislature to the PSC, Ms. Sheldrew contended. She suggested the
amendment before the committee had three problems:

. It was untimely. The work on A.B. 366 was completed by the Assembly
without amendment and was almost completed by the Senate.

. The changes were unnecessary. If Mr. King required changes in the
legislation, he should bring the changes to the PSC for commission
consideration and input.

) The proposal was unfair. Nevada Bell was asking the committee to
preclude evaluation of the rate-of-return regulation if it was to the benefit
of the ratepayer and to only review rate of return if it was of benefit to
the company. It was one-sided, unfair and an inappropriate inclusion for
the regulation. Additionally, the time allotted to review new services was
restrictive on the ability of the PSC to strictly review those services not
new in entirety, but new in the bundling technique, and to rush those
services through for a completion. Oftentimes, the evaluation process
included examining whether or not the service was truly competitive.
Nevada Bell was attempting to preclude protestation and proper decision-
making techniques.

Ms. Sheldrew strongly advocated the committee not adopt the amendment to

A.B. 366.

Senator Townsend addressed Ms. Sheldrew, explaining the final amendment to
A.B. 366, Amendment No. 850, would be introduced on the Senate floor and
transmitted to the Assembly today. He asserted any additional technical
changes to A.B. 366 would be placed into a “trailer bill” and indicated the
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amendment proposed by Nevada Bell, if adopted, would be included in the
“trailer bill” as well. Chairman Townsend stated he wanted to ensure there was
no misunderstanding about the proposal brought forth by Nevada Bell and
stressed the committee had the goal of deregulating all telecommunications in
its working document from day one in order to accelerate debate. Chairman
Townsend indicated the debate did not accelerate immediately, as a result of
timing. He pointed out when the legislative session began closing procedures,
issues tended to accelerate more quickly and contended the importance of
providing the industry with the opportunity to decide whether there were
necessary statutory changes which could benefit the industry and the consumer.
Senator Townsend remarked obviously there had not been consensus built, but
there was a proposal to review.

Senator Townsend addressed Ms. Sheldrew regarding the issue of timeliness
within the PSC process. He said it was his understanding the PSC scheduléed a
legislative discussion for Monday, June 30, 1997. Ms. Sheldrew pointed out
there had been weekly agenda meetings to discuss legislation: there was a
meeting yesterday (June 26, 1997) and there would be another special meeting
on Monday (June 30, 1997). Senator Townsend requested whether the posted
special agenda would preclude the PSC from discussing the Nevada Bell
amendment as a group. Ms. Sheldrew expressed she would have to ask the
PSC general counsel as to whether the posted agenda would preclude
discussion on the Nevada Bell amendment to A.B. 366. She opined if the
amendment would not be an addition to A.B. 366 and it was not noticed
specifically, there might be some problems. Chairman Townsend stated perhaps
Ms. Sheldrew could encourage the PSC legal counsel to find a way, for the
benefit of the commission, to discuss this issue because there were two other
commissioners involved (with the omnibus regulation) who shouid be made
aware of the proposed statutory changes.

Mr. Schmidt stressed legislation passed by the PSC to develop competitive
telecommunications services was initiated in the Senate Committee on
Commerce and Labor in 1989 and noted a regulation was passed later that year
with participation from Nevada Bell. The passed regulation had a rate-of-return
component which provided a vehicle for rate refunds for the customers for each
of the last 3 to 4 years. He suggested in 1995, the Senate Committee on
Commerce and Labor forced the PSC chairman to develop further regulation
since it was apparent the federal government was moving to act in that area. A
regulation was adopted in 1995, which provided for a plan of alternative
regulation (PAR) cases for the major utilities, Mr. Schmidt remarked. He
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testified the PSC struggled to develop the 1995 regulation, which included some
very late nights and hours in Las Vegas, in order to ascertain a regulation with a
number of hearings and debates before the commission. Mr. Schmidt admitted
there were just about as many hours spent developing PAR cases for Central
Telephone (Centel) and Nevada Bell and pointed out no one got what they
wanted in either the regulation or the PAR-case proceedings. He maintained the
balance reached between the different parties, not just Prime Cable and Nevada
Bell but also the long-distance carriers, Sprint Central Telephone, the consumer
advocate and some other minor players, was hard fought and very tentative.
The balance fell apart or almost fell apart numerous times, Mr. Schmidt
intimated, indicating one of the major contentious provisions of the regulation
was the extent to which and when the PSC would release or stop pursuing rate-
of-return regulation. He expounded none of the parties wanted to halt rate-of-
return regulation unless and until local competition actually was occurring.
P

Mr. Schmidt insisted there were compromises contained in section 704 of
Nevada Administrative Code (NAC) and suggested an expert employed by the
PSC was very concerned that without the rate-based, rate-of-return reguiation
the PSC would not be able to continue to update, modernize and invest in the
reliability of the system. In section 704 of the NAC, the PSC requested two
sentences be added to the regulation which required an evaluation of those
standards of activity and performance before the PSC agreed to ignore earnings,
he explained. Mr. Schmidt emphasized when rate based rate-of-return
regulations were eliminated, the incentives were altered as to the types of
investments and the breadth of the class of customers and types of customers.
He declared the PSC was very concerned about obtaining fiber-optic technology
for little entities and not solely big business and insisted the average user
obtained a very different type of service when access was gained to fiber
technology. Mr. Schmidt concluded by pointing out he did not like the notion of
changing the balance, and asserted part of the Nevada Bell amendment changed
the balance. When the PAR was entered which was in effect now, there
probably would not be any more refunds and 50 percent of the dollars over a
certain rate of return would not be obtained, he contended.

Mr. Schmidt insisted rate-of-return regulation was already released, for the most
part, in this delicate balance, asserting the only stipulation concerned the
finalization of the PAR case, with the rate-of-return regulation incorporation to
check status. He stated there were many agreements about the provision of
local service and the PSC was hopeful someone would provide local service,
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albeit contending the service level was still inadequate with regard to residential
entities and new companies were not yet soliciting customers for local service.

Senator Augustine indicated one item of concern, brought up on several
occasions, involved PSC decision-making capabilities within an appropriate
amount of time. She expressed there were some dockets open from 2 to 4
years and remarked what the committee was viewing was a lot of frustration on
behalf of utility companies which were required to obtain a decision from the
PSC. Senator Augustine stressed this was one of the reasons why utility
companies would like to see a finite amount of time for the commission to reach
a conclusion, resolution or continuance.

Ms. Sheldrew argued omnibus reguiations contained a time line, which was 90
days if there was no intervention or protest, and 180 days if a protestation was
expressed. She emphasized the reason that kind of time line was needed Wwas
due to the absence of new-service development for the commission, noting
telephone companies were attempting to obtain a competitive classification on
old services which were bundled together and represented as new services. Mr,
Schmidt interjected expedited time lines were added into regulation after the
Legislature met last legislative session.

Chairman Townsend recessed the Senate Committee on Commerce and Labor at
10:45 a.m. and reconvened the meeting at 2:40 p.m.

The chairman expressed there was copy contained in the Electricity Daily which
was pertinent to discussion occurring in committee. He quoted the following
text, “. . .While Pacific Gas and Electric is getting out of fossil-fuel generation
entirely, it’s parent, PG&E Corp, was getting more deeply involved. PG&E Corp
announced yesterday that it would buy out Bechtel Enterprises’ interest in
Maryland-based U.S. Generating Company, a major, independent power
developer. As a result, about 1,200 megawatts of operating, independent
power-project equity will hit the U.S. market as PG&E Corp moved to become a
national energy-service company.” Chairmman Townsend commented with this
change, things would be happening very quickly and on a very large scale.

Margaret McMillan, Lobbyist, Sprint, expressed similar concerns discussed
previously by the PSC regarding the Nevada Bell amendment. Ms. McMillan
introduced Lou Emmert, Vice President and General Manager, Sprint, Las Vegas.
Ms. Emmert stated opposition to the amendment submitted by Nevada Bell for
the sole reason of necessity. She contended the amendment was unnecessary
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and drew attention to the work completed by the industry and the PSC a few
years ago to compile a plan for alternative regulation. Ms. Emmert stressed the
plan had been in effect for 2 years, and expounded there were two companies
operating under that plan, Nevada Bell and Sprint/Central Telephone. It was the
contention of Sprint the plan established two years ago contained everything
needed to create an atmosphere of successful competition in Nevada, she
emphasized. Ms. Emmert suggested there was much activity surrounding not
only the plan for alternative regulation, but encompassing the
Telecommunications Act of 1996, the access-reform order recently passed, the
universal service fund order passed, the costing docket heard before the
commission and today, the first phase for the universal service fund docket
presented to the PSC. She reiterated there was a tremendous amount of
activity at the PSC and in the state of Nevada and opined opening up PAR again
would complete nothing other than slowing down the process for all concerned.
Ve
Ms. Emmert declared the second concern on the part of Sprint was concerning
the reporting process. Section 9, subsection (b) of the proposed amendment,
contained a reporting process which would be required by those companies
under the plan for alternative regulation, she maintained, expounding
competition was flourishing in southern Nevada, with 36 companies in the
certification process to provide local telephone service. Thirty-one of the 36
companies actually received certification and five of those companies were
providing local service in southern Nevada, Ms. Emmert explained, to the tune of
8,000 access lines, which were lines provisioned and under the purview of
Sprint. She elucidated the institution of a reporting process at this juncture
would be cumbersome for the local company due to the inability of Sprint to
separate orders. Ms. Emmert testified it was the objection of Sprint to provide
parity, as the Telecommunications Act of 1996 required, between resale and
wholesale customers. She remarked a manual administrative tracking process
was not too administratively burdensome when tracking two orders a day.
Conversely, Ms. Emmert insisted, the process was extremely burdensome when
processing over 50 orders a day and would be problematic for Sprint at this
time. In summary, Sprint, as usual, was in a position uniquely different than
some of the other companies, she noted. Ms. Emmert suggested Sprint had
pieces of the business in all areas: wireless, Internet, local and long distance.
When Sprint communicated a position on issues, the position was a balanced
position truly reflective of the best interests of the industry, she testified, urging
committee members not to support the Nevada Bell amendment to A.B. 366.
As a bottom line, Ms. Emmert requested the committee not fix what was not
broken.
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In response to an inquiry by Senator Neal, Ms. Emmert summarized most of
what was included in the amendment submitted by Nevada Bell was already
included in some other regulation for the state, either under the plan for
alternative regulation or the Telecommunications Act of 1996. She reiterated
the concern restating the regulation would slow down an already cumbersome
process. Ms. Emmert voiced there was a clause in the amendment stating the
commission would reconvene within 180 days in order to reestablish any rules
which might be in conflict. She contended the mandated reconvention would
reopen PAR for one thing, which would be a difficult, complex, lengthy process.
Secondly, Ms. Emmert restated, the mandate of section 9, subsection (a) of the
proposed amendment, was already contained in the Universal
Telecommunications Act, while section 9, subsection (b), was a reporting
process which would be difficult for Sprint to comply with at this time. /
Senator Townsend discussed the next meeting scheduled for June 28, 1997 at
7:00 a.m. He invited interested parties to sit at the table and quickly examine
technical problems contained in A.B. 366. The chairman indicated substantive
issues would be addressed at a later date, with the technical drafting of the
“trailer bill” proceeding immediately.

Chairman Townsend pointed out two issues were returned to the committee for
reconsideration. One of the issues was a simple situation, and the
recommendation was not to concur, he outlined. The first issue concerned

Senate Bill (S.B.) 187, which was the subject matter relating to fraud/consumer
affairs.

SENATE BILL 167: Makes various changes to provisions governing trade
practices. (BDR 52-611)

The amendment was fine, Chairman Townsend asserted, noting there had not
been a substantive change. He pointed out the change was contained in the
area where the committee debated the issue of sports-information services and
who should possess the services. The chairman noted the bill was the only
vehicle left in the legislative session where sports-information services could be
inserted. Chairman Townsend requested the committee not concur with the
amendment, indicating another amendment would be drafted with a subsequent
hearing on the newly drafted amendment.
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Amend sec. 7, page 2, line 18, by deleting “*hook and” and inserting
“hook or’'.

Amend sec. 24, page 15, line 15, by deleting “system.” and inserting:
Csystem of wagering..

Senator James moved the adoption ol the amendment,

Remarks by Senator James.

Amendiment adopled.

Bill ordered reprinted, re-engrossed and (o third reading.

Assembly Bill No. 538.

Bill read second time.

The following amendment was proposed by the Commillee on Judiciary:

Amendment No. 869.

Amend section 1, page L, line 10, by deleting the italicized semicolon.

AI'.II(:lId Sfaclion I, page 1, linc I, after “law;|”" by inserting: “as a
Laming detiviry;”’.

Amend sec. 2, page 2, line 16, alter “racing™ by inserting: “'as ¢ gemning
activity”
_ Amlend the title of the bitl, first line, alter: o conduct dog racing™ by
inserting: “‘as a gaming aclivity ™.

Aniend the summary ol the bill by deleting “unlawiul.” and inserting:
“unlawlul in certain circumstances.” .

Senator Titus moved the adoption of the amendment.

Remarks by Senator Titus.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 556,

Bill read second time.

The following amendinent was propused by the Commillee on lTaxation:

Amendment No. 844,
. Am_esld sec. 2, page 2, line |, by deleting the italicized semicolon and
inserting: *°, except when an owner of a unit in the time-share project who
has a right to use or occupy the wnit is occupying the unit pursuant o a time-
share instrument us defined in NRS 1194.150;”,
_ Amend see. 2, page 2, line 25, by deleting the italicized scmicolon and
inserting: **, except when an owner of a unit in the time-share project wha
has a right 1o use or aecupy the unit is occupying the unit pursuant (o d time-
share instrument as defined in NRS 1194.150,".

Senator McGinness moved the adoption of the amerdment.

Remarks by Senator Mc(Ginness.

Amendment adopted.

Bill ordered reprinted, engrossed and 1o third reading.

Assembly Bill No, 366,

(s S
@ Bill vead second tine.

IlhtL: [t()llowmg amendment was proposed by the Commitiee on Commerce
and Labor:

Amendment No. 850,

_ 57 —-

Amend the bitl as a whole by deleting sections 1 through 30 and the
leadlines of the repealed sections and adding new sections designated as
sections | through 348 and the lcadlines of the repealed sections, following
the enacling clause, to read as follows:

“Section 1. Chapter 703 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 and 3 of this act.

Sec. 2. In adopting regulaiions pursuant 1o this Title, the commission
shall ensure that the reguiations:

1. Maximize the benefits of a competitive marketplace for the provision of
services by utilities;

2 Maintain, to the extent possible, even and fair competition among
utilities;

3. Ensure the flexibility necessary for existing wrilities thar provide
energy to enter into a deregulated market;

4. Foster innovation in the provision of services by utifities;

S Ensure and enhance the reliability and safety of the services provided
by wtilities and of the utilities that provide those services;

6. Provide for flexible mechanisms for regulating atilities; and

7. Provide effective protection of persons who depend upon the services
provided by utilities.

Sec. 3. 1. The commission, by majority vote, shall organize the com-
mission into sections, alter the organization of the commission and reassign
responsibilities and duties of the sections of the commission as the comnis-
ston deems necessary fo provide!

() Advice und guidance to the commission on econontic policies relating
10 utilities under the jurisdiction of the commission, and the regulation of
such utilities;

(b} Administrative, technical, legal and support services to the comniis-
sion; and

(c) For the regulation of utilities governed by the commission and ilre
services offered by such atilities, including, but not limited to, licensing of
such utilities and services and the resolution of conswumer complaints.

2. The commission shall:

(a) Formulate the policies of the various sections of the conmission;

{b) Coordinate the activities of the various sections of the conunission;

fc) Take such actions consistent with law as are necessary to encourage
and enthance:

(1) A competitive market for the provision of wiility services 1o cus-
tomers in this state; and

(2) The reliability and safety of the provision of those services within
that competitive market; and

(f) Adopt such regulations consistent with law as the commission deems
necessary for the operation of the commission and the enforcement of all
laws administered by the commission.

3. Before reorganizing the commission, the commission shall submit the
plan for reorganization to:
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((.l') The director of the legistative connsel bureau for transmitial to the
legislative committee on wtilities and the interim finance commitiee; and

(h) The director of the departent of administration.

Sec. 4. NRS 703.010 is hereby amended (o read as follows:

703.010 As used in (his chapter [:

L. **Commission’| , unless the context otherwise requires:

1o “Alternative seller” has the meaning ascribed to it in section 30 of

thiy act.

2. “Commission” means the public [scrvice| atifities commission of
Nevada.

2. “Fully regulated carrier” has the meaning ascribed to it in NRS
706.072.]

Sec. 5. NRS 703.020 is hereby amended 1o read as follows:

703.020 The public [service} ufifities commission of Nevada is hereby
created.

Sec. 6. NRS 703.030 is hereby amended 1o read as follows:

703.030 1. The commission consists of |live| three commissioners
appuinted by the governor for termys ol 4 years,

2. The governor shall appoint as members of the commission persons
\f.'ho have at least 2 years of experience in onc or more of the lollowing
fields:

{a) Accounting.

(b) Business administration.

(c¢) Finance {.| or economics,

(d} Administrative law,

(e) Professional engincering.

[(f) The operation of molor carriers.

3. One commissioner may be appointed (o represent the general public.
) 4.; 3. Not more than {threc| fwve of the commissioners may be Jmem-

ers|

{a) Members of the same political party.

(b) From the same field of experience.

See. 7. NRS 703.070 is hereby amended (o read as follows:

7{]3.070 The governor shall designate one ol the commissioners o be
f:!mu'mam, whose term as chairman shall be at the pleasure of the governor
The chairman shall serve as the executive officer of the commission. ‘

Sec. 8. NRS 703.090 is hereby amended to read as follows:

703.090 The commission shall have a seal upon which [shall] must be
the wqrd§ “Public {Service] Utilities Commission ol Nevada,” by which the

commission shall authenticate its proceedings and orders. All |}E|pcm made
under |such scal shall] the seal nust be admined in evidence without further
authenticity or proof.

Sec. 9. NRS 703.100 is hereby amended 10 read as lollows:

?()3. 100 The commission may suc aind be sued in the name of the public
Iservice] weilities commission of Nevada,

Sec. 10. NRS 703.110 is hereby amended to read as follows:
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703.110 1. The majority of the commissioners have full power to act in
all matters within their jurisdiction.

2. |Any two or three commissioners may] If fwo commissioners are
disqualified or if there are two vacancies within the commission, the remdin-
ing commissioner shall exercise all the powers of the commission . {if the
majority of the commissioners is disqualified or if there are two or three
vacancies within the comumnission.]

3. Except as otherwisc provided in this [subsection, public hearings must
be conducted by one or more commissioners. An administrative proceeding
conducted pursuant to subsection 2 of NRS 706.771 may be conducted by a
hearing officer designated by the chairman of the commission. | chaprer, all
hearings and meetings conducted by the commission must be open to the
public. Two or more members of the commission may meet in private upon
the completion of a contested case only to discuss issues cOncerning any
proposed order or opinion of the commission relating to that contested case.

4. As used in this section, “‘contested case’ means a hearing or other
proceeding before the commission in which:

(a) the legal rights, duties or privileges of a person are required by law to
be determined by the commission after notice and an opportunity Sfor hear-
ing, or

(b) An administrative penalty may be imposed by the commission against a
person after notice and an opportunity for hearing.

Sce. 11. NRS 703.145 is hereby amended to read as follows:

703.145 1. Any public [wility or common or contract motor carrier]
wtility subject to the jurisdiction of the commission which clects to maintain
its books and records outside the State of Nevada shall, in addition to any
other assessment and fees provided for by law, be assessed by the commis-
sion for an amount equal to the travel expenses and the cxeess of the out-of-
state subsistence allowances over the instale subsistence allowances, as fixed
by NRS 281.160, of commission members and stafl, for investigations,
inspections and audits required 1o be performed outside this state.

2. Any public utility subject to the jurisdiction of the commission shall,
in addition 1o any other assessment and fees provided for by law, be assessed
by the commission for an amount equal to the travel expenses and the excess
of the out-of-state subsistence allowances over the in-state subsistence atlow-
ances, as fixed by NRS 281.160, of commission members and staff, for
investigations, audits and appearances required to be performed out of this
state as a result of interventions in:

(a) Federal Energy Regulatory Comrmission proceedings as authorized in
NRS 703.152; or

(b) Actions involving the Federal Communications Commission or other
federal regulatory agencies,
if the intervention is made to benefit the public utility or its customers.

3. The assessments provided for by this section must be determined by
the commission upon the completion of each such investigation, inspection,
audit or appearance and are due dnd payable within 30 days of receipt by the
affected utility [or common or contract motor carrier] of the notice of
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assessment. The tolal amount assessed by the commission in | year pursuant
1o subsection 2 must not excecd $50,000.

4. The records of the commission relating to (he additional cosls
incurred by reason of the necessary additional (ravel must be open for
inspection by the affected wility |or common or contract molor carrier| at
any lime within the 30day period.

5. The commission shall report (o the legislature no later than February
I of cach odd-numbered year the amount ol assessinents charged public
utilities during the previous biennium pursuant to subscction 2.

See. 12, NRS 703.147 is herchy amended w0 read ay [ollows:

703.147 1. The public |service] utitities commission regulatory fund is
hereby created as a special revenue fund. All money collected by the
commission pursuant o law must be deposited in the state treasury for credit
1o the fund. Money collected for the use of (he consiimer’s advocate must be
translerred pursuant to the provisions of subscction 8 of NRS 704.035.

2. Mouney in the fund which belongs to the commission may be used only
o defray the costs of;

{a) Matntaining staff and equipment (o regelate adequately public utilitics
and other persons subject to the jurisdiction ol the conmmnission.

{b) Participating in all rate cases involving those persons.

(c) Audits, inspections, investigations, publication of notices, reports and
retaining consultants couneeted with that regulation and participation.

(d} The salartes, (ravel cxpenses and subsistence allowances of the mem-
bers of the commission.

3. All claims against the fund must be paid as other claims against the
state are paid. '

4. The commission must furnish upon request a statement showing the
balance remaining in the fund as of (he close of e preceding fiscal year,

Sec. 13. NRS 703.150 is hereby amended to read as follows:

703,150 The commission shall supervise and regulate the operation and
maintenance of pubtic utilitics and other persons named and defined in
chapters 704, 704A [, 706, 708 and TI2| and 708 of NRS pursuant to the

provisions of those chaplers.

Sce. 14, NRS 703.152 is hereby amended to read as follows:

703.152 1. The legistature finds that the cost of energy in Nevada is
aflected by the Federal Lnergy Regulatory Commission in its regulation of
the (ransmission of energy into and out of the State of Nevada, and the
concerns of the public utilities and their customers in this state should be
represented at the hearings of that Commission which affect Nevada.

2. The public [service commission of Nevada,| wiilities commission,
within the limits of its budget and as il deems necessary, may bring an
action, file a petition or intervene before the Federal Lnergy Regulatory
Commission or in any court on behalt of the public utilitics and their

€5 customers in this stale and represent their views in any matter which affects

o
&

the development, transmission, use or cost of energy in Nevada.
Sec. 15. NRS 703.191 is hereby amended 1o vead as follows:

)
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703.191 1. Each public utitity, [fully regutated cgrr.icr z.md l‘)mker of
services] and alternative seller reguiated by the COI'n-mlslel} h].l.a!l', Lo s
(a) Keep uniform and detaiied accounts (_)f _al] business lrlan.sauu :‘n !
state in the maunner requived by the commission by regulation, and render
J sommission upon its request. . )
th?::; tl*[')'.llr]::{;s:(]‘l an annual r[c]eporl to the commission in the form and detail

ich it prescribes by regulation. -
W[;.Lh [IIEE:(ccpl as olgerwgise provided in subsection 3, the] ‘1.'11' rep::lls
required by this section must be prepared for_each calen_d‘dr )'L;'ll:h |
submitted not tater than May 15 of the year following the year for which the
X is submitted. o
ICI;{.)N [l.:s bnlﬂimr carrier may, with the permission of the comn‘us.s;lon.d%)rcp:::
the reports required by this section for a year other than a ca e.n d.r {1
which the commission specifies, and submit them not later than a date
specificd by the commission in each year. o o
Sp;%;mldf 1}3(6 commission finds that necessary in‘formalmn is not C;mlame'?u;g
a report submitted pursuant to this section, 1t may call for the om
information at any time.
mg)clé‘.mlufﬁn ‘II\III‘{ISY'J’}B. 195 is hereby amended o read as follows: N

703.195 1. Except as otherwise provided in stllbsecuonIZ, ar!.y cnn‘l(:jn:.-
sioner or any officer or employee of the commission who 18 q?slg?a:, ky
the conunission, may examine during regular husmpss h()l.!lb.{h(. books,
accounts, records, minules, papers and property of any public utility [,
motor carrier or broker] who does business in this st:fle, whether .()r_not }tlhe
book, account, record, minutes, paper or property 18 located within [the]
H”;Mdl'llcc; personnel records of an employce may be cxatpined pursuant 1(:‘
subsection 1 uniess the records contain information rclal‘mg toa Il]lifllcr‘l)(j
public safety or the commission é!lglerlllincs that the examination i$ require

»¢1 the interests of the public. _
mff.mt;? J:;l in this seclion,p“personnel recorfls" does not lllC]%ldB:

(a) The name of the employee who is t.h.e subjf:ct of the rc:io.rd,

{(b) The gross compensation and perquisites of the mnp]o;,mc,

(¢) Any rccord of the business expenses of_the employee; ovee.

(d) The title or any description of the position heid by the employe :

(¢) The gqualifications required for the position held by the employee;

(f) The business address of the employee; _ = of business:

() The telephone number of the employee al his place of business;

¢h) The work scheduie of the employee; _

(i) The date on which the cmpioyee began his employ!n]un‘ d]l(l - s

(j) If applicable, the date on which the employment ol the employee was
iefblglﬂd:l’}d NRS 703.196 is hereby amended to r(?ad as follows:

703.196 1. Any books, accounts, rt?cords, minutes, papers an: p'rlu]:(-)
erty of any public utility [, motor carrier or broker] thal‘ Sre‘ w']!‘t:;]e 1o
examination pursuant to NRS 703.190 or 703.195 and are made d\"i?]dd 10
the commission, any officer or employee of the commssion, the fadvoca
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for customers of public utilitics| bureau of consumer protection in the office
of the aftorney general ov any other person under the condition that the
disclosure of such information to the public be withheld or otherwise
limited, must not be disclosed o the public unless the commission first
determines that the disclosure is justified,

2. The commission shall take such actions as are necessary 10 protect the
confidentiality of such information, including, without limitation:

(a) Granting such protective orders as it deems necessary; and

(b) Holding closed kearings to receive or examine such information.

3. M the commission closes u hearing (o receive or examine such infor-
mition, it shall:

(a} Restrict access to the records and transeripts of such hearings without
the prior approval of the commission or an order of a court of compelent
Jurisdiction authorizing access (o the records or transcripts; and

{1} Prohibit any participant a1 such a hearing from disclosing such infor-
mation without the prior authorization of the conmntission.

4. A representative of the staff of the commission and the [office of the
advocate for customers of public wtilitics:] bureatt of consumer protection.

(a) May attend any closed hearing held pursuant to this section; and

(b} Have access to any records or other infurmation determined to be
confidential pursuant to this section.

5. The commission shall consider in an open meeting whether the
information reviewed or examined in a closed hearing may be disclosed
without revealing the confidential subject matter of the information. To the
extent the commission determines the information ny be disclosed, the
information must become a part of the records available to the public.
Information which the commission determines may not be disclosed must be
kept under scal,

Sec. 18. NRS 703.197 is hereby amended to read as follows:

703,197 1. The commission may collect fees for the filing of any
ollicial document required by this chapter aidd chapters 704, 704A, 705 |,
706, 708 and 712] and 708 of NRS or by u regulation of the commission.

2. Filing fees may not exceed: ’

{a) For applications, $200.

{b) For petitions secking affirmative relief, $200.

(¢c) For each tariff page which requires public notice and is not attached to
an application, $10. 1f more than one page is filed at one tine, the total fee
may not exceed the cost of notice and publication.

() For all other documents which require public notice, $1¢.

3. It an application or other docwment is rejected by the connnission
because it is'inadequate or inappropriate, the filing fee must be returned,

4. The commission may not charge any lee for filing a complaint.

Scc. 19, NRS 703.210 is hereby amended 1o read as follows:

703.210 1. The commission may employ, or retain on a contract basis,
legal counsel who shall:

(a) Except as otherwise provided in subsection 2, be counset and attorney
lor the conunission in all actions, proceedings and hearings.

N .

(b} Prosecute in the name of the public [service] utilities commission of
Nevada ali civil actions for the enforcement of chapters 704?, 704 A, 105 |,
706, 708 and 712] and 708 of NRS and for the recovery of any penalty or
fortei rovided for therein. _
m;ic)”él;lgral]y aid the commission in the performance of its dutics and the
enforcement of chapters 704, 704A, 705 [, 706, 708 and 712} and 708 of
NRS. -

. Each district attorney shall:

(2a) Prosecute any vio]atign of chapter 794, 704A, ?_05, 1?Q6. 708, ?il-ll'(.);
712} 708 or 711 of NRS for which a criminal penalty is provided and whic

curs in hi unty.

Ucfl;])rsAliI:j ti]:lsacn(;z in)\,fesligat'lon, prosecution, hearing or trial held un.de;!lht;
provistons of chapter 704, 704A, 705, [706, 708, 7_1 1or 712] 708 or 7‘ 0
NRS and, at the request of the commission or its legal counsel, act as
: sel and attorney for the commission.

w;.nbe':‘}‘ligit?(l):'ncy écneral shall, if the dis_trigt attorney fails or rc.fl.ls_csl m' dg
s0, prosecute all violations of the laws of this state by public uu‘lfues‘ !‘m‘
motor carriers] under the jurisdiction of the commission and their oflicers,
agents i loyees. _
dgzl.l[b’F}Illg ;ltltl)?ne); general is not precluded from appearing in ur.mnv‘m{; to
intervene in any action and representing thc interest of the Slale of [-\{c"djd;n
any action in which the commission is a party and is represented by
independent counsel. . )

Sec. 20. NRS 703.230 is hereby amended to rcgd as !ullm%.

703.230 The commission may, in carrying out its duties:

1. Cooperate with the Federal Governiment, s departments and agen-
u;b.. Confer with the regulatory agencies of other states on natters of
mutual concern and benefit to persons served by lljlc public utititics [, motor
carriers and brokers] and alternative seflers of this state. o

3. Use the services, records, facilities anq coopcration 'OF lcdc;al_a_nd
state regulatory agencies, and hold joint hearings and parhmpat-clm J():‘:‘::
conferences to reach decisions in matters wh.:ch require coopemt‘mn. £
necessary expenscs incurred in attending hearings and confn_:re(;lc?c.:] 09§:dz
[the] this state are a charge against the state, and must be augltc ‘an patl l;a
other claims against [the] this state are paid. The claims must be sworn to by
the commissioner who incurred the expense and approved by the chairman.

Sec. 21. NRS 703.290 is hereby amended to read as ful‘lows: o

703.290 1. A division of consumer [relations| complaint resolution is

stablis ithin the commission. o
hc;byl’(:lbrt::;:;hfod l‘:,gu]ations adopted by the comrmission, the division of
consumer [relations| complaint resolution shall: _ —

{a) Receive and investigate complaints made against any public utility |,
motor carrier or broker;] or alternative seH‘er; ) - "

(b) Conduct appropriate investigations of the service _pracucc.s.tff l;[l ity
companies [and motor cartiers and brokers;] or alternative seller; i



Y8ET

— 64 -

(¢} Perform such other functions as are required by law or as the commis-
sion deems appropriate. '

Sec. 22, NRS 703.310 is hereby amended to read as lollows:

703.310 1. Whena complaint is made against any public utilivy [, fully
regulated catrier or broker of regulaied scrvices| or alternative seller by any
person, that any of the rates, tolls, chirges or schedules || for regulated
services, or any joint rate or rates are in any respect unteasonable or unjustly
discriminatory, [or that any regulation, measurement, practice or acl
directly relating to the transportation ol persons or property, including the
hamndling and storage of tha property, or the service of any broker in
connection therewith,| or any regulation, measurement, practice or act
affecting or relating 1o the production, transmission or delivery or furnishing
of heat, tight, gas, coal slurry, waler or power, or any service in counection
therewith or the transmission thercof is, in any respect, unreasonable,
insullicient or unjustly discriminatory, or that any service is inadequate, the
division of consumer [relations| compluint resotution shall investigate the
complaint. After receiving the complaint, the division shal! give a copy of 11
to the public utitity |, carrier or broker| or alternative seller against whom
the complaint is made. Within a reasonable lime thereafter, the public utility
|, carrier or broker] or alternative seller shall provide the |division| commis-
sion with its written response to the complaini according to the regulations
of the commission,

2. If the division of consumer [relations} complaint resofution is unable
to resolve the complaint, the division shall transmit the complaint, the
results of its investigation and jts recommendation (0 the commission. If the
commission determines that probable cause exists for the complaint, it shall
order a hearing thereof, give notice of the hearing and conduct 1he hearing as
it would any other hearing.

3. Noorder affecting a rate, toll, charge, schedule, regulation, measure-
ment, practice or act complained of may be entered without a formal hearing
unless the hearing is dispensed with as provided in NRS 703.320,

Sec. 23, NRS 703.374 iy hereby amended (o read as follows:

703.374 1. A court of competent jurisdiction, alter hearing, may issue
an injunction suspending or staying any final order of the commission if:

(a) The applicant has filed a motion for a preliminary injunction:

{(b) The applicant has served the motion on the commission and other
interested parties within 20 days after the rendition of the order on which the
complaint is based;

(¢) The court finds there is a reasonable likelthood that the applicant will
prevail on the merits of the matter and will sutfer irreparable injury if
injunctive relief is not granted; and

(d) The applicant files a bond or other undertaking (o secure he adverse
parties in such manner as the court finds sullicient.

2. The decision of the commission on cach matter considered shall be
deenied reasonable and just untii set aside by (he court, and in all actions for
injunction or otherwise the burden of proof is upon the party altacking or
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resisting the order of the commission to show by clear and salisfactory
evidence that the order is unlawful, or unrcasonable, as the case may be:.

3. It an injunction is granied by the court and the order cnmplame(} uf'm
one which perinanently suspends a schedule of rates and charges or a lp]d(;l
thereof filed by any public utility pursuant to NRS 704.070 10 704.110,
inclusive, for by any fully regulated carrier pursuant to NRS 706.321‘10
706.346, inciusive,] or which otherwise prevents lhcv schedule or any part
thereof from laking effect, the public utility [or carrier] complmnllr‘]]g‘llnf:y
keep in effect or put into effect, as the case may be, the suspcm!cd s lulu ‘e
or any part thercof pending final (lclt_:rlmnauon by the court hil\-’l.llg Jllf‘ls{fk-
tion, by filing a bond with the court in such.an amount as th?c‘uull mayf 1;](,
conditioned upon the refund to persons cnl:ll.ed to the excess amount i ‘t ‘c
rale or rates so suspended are finaily determined by the court 1o be exces-
M‘ge.c. 24. NRS 703.375 is hereby amended to read as follows:

703.375 1. If acourt determines that the rate or rales cor?smered by' the
commission are excessive, and that the public utlhl){ or [fully regulalqd
carricr] alternative seller has collected those excessive rates, the [Zlill‘illl(.‘
utility or [carrier] alternaiive seller shall compute and refund thejen‘(ccss oi
overpayment of the rate or rales pursuant to a plan approved by the commis
huz::)I.Fnr public utilities,] within 60 days after the entry of the final judg-

: irt. _
[m[’?l;)ol**'(:]:cc:glic:'s, within 120 days after the entry of the final judgment of
lh;,butlrrli-t:l public utility or [carrier] a!remarf've .\'cfllcr_shall prepare illl{’.l i}lﬁ
with the commission a statement and report in aflidavit form stating lhdl’d .
money has been refunded according to the approved plan, and ‘11 :l(tjljre arc
persons 10 whom payment has not or cannot be man. thg names, @ rc??ﬁs
and individual amounts of the refund nt:ust be l_lstgd ljn the report. The

1F and report must be ftled with the commission {: o
SLif;lg;uli‘::i)ublljic utility] within 90 days after the enlry_of hlnzzll Judg:n]ent.

[(b) By the carrier within 150 days atter_the entry of final judgment. 1
The public utility and the [carrier] a(teman.ve_seifer shall pay the aggregate
amount of the unpaid refunds to the commission.

mission shall: - _

?E;) I;I;:l:giﬁotll?e aggregale refunds in the p‘ublic [service] ufr'hr:es coznmfls-
sion regulatory fund subject to the claim of cach person entitled thereto for

is share in the refund; and o ‘
hl‘(»b‘:)h;:; ]al: valid claims which are presented for payment within 2 years
after the date of the entry of final judgment of the court. -
All claimants must identity themselves to the satisfaction of the commission

{ d ay be made. _
befrejszrg;?.:ol:dhyas a right of action agaipst _lhe commiss'ion in tlTe evcn'!
of a refusal of the commission to pay his claim '.f the person s name app;zn:s
in the report filed by the public utility or [carrier.) alternative seller. This
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action against the commissi
ission must be brought within 6 {
‘ : : - \
refusal to pay the claim. ‘ nouths after the
o ;lhle commission shall investigate every case in which a claim is
:)1151;];1 :([i]E([Jy" b){a a pgrs]un clamiug a sefund under a plan submitied by ;l
or [carrier| an ulternative selfer whi
ut] seffer which was approved b
commission. If the investigation res i e iy
_ s n results in a refusal by the ic utili
lcarrier] alternative seller i i o U claiimac b s shaot
sefler 10 pay a valid claim, th i
arrie ' en the claimant has a ri
learr ! : 1o pay , ant has a right
tﬁdcltj;nn dgamislllhe public utility or [carrier.| alternative seller. ¢
-;im; u [h{ tl:::;i;mlx_led n;lni:eyzwhlch remains in the custody ol the commis-
E ‘ > explration of the 2-year period escheats ‘
o > 1cats to the stale.
s 32:;?; }\JRSN703.3?? is hereby umended to read as lollows:
o Iié(;ﬁs R 0 certificate of _puhlic convenience and necessity, permit
i“dmwee ltssuegiolg Siclordzmcc wilh the terms of NRS 704.005 to 704.751
inclusive, for 706.011 to 706.791, inclusive,] is cither a franchise or
nclusive, | . inclusive,| is cither a franchise or
2. [Th issi ay i I
investi[gat;ncc;:ldmrl]is[0.11 mayd at any time, for good cause shown, alter
aring and upon 5 days® written i
. h : s nolice Lo the grantee
investigat in . : _ ranlee
prg[\).-isli((lm:lgf ](;]L};[:;h’;?ée(’) Iplf:rm’:’!l or license issued in accordance \t;ilh th:;
S . to 706.791, inclusive, for a per
60 days t, inclusive, for a pertod not to exceed
3} ) to o {
mlm]"il:;;:::: ;;,Luptrul a written complaint or on its own motion, the
: ay, abier investigation and beari ; ifi
n _ s ing, revoke any certificate
permit or license, but as to a ic utitity i mission has
. public utility only il the commissi
arranged for another public utili i o it i
n; iility to provide the service lor i
certificate was granted. |If servi ' i e by sbsoeton 2
. service ol the notice required by s i
cannoet be made or if the gr inqui o interest in o
: grantee relinquishes bis interest in the certifi
perntid or license by so notifyi ission i g the commiission
¢ ying the commission in writing, the ¢ issi
- DY so ho \ : £, the commission
lklli lj"ev;)ke Ilhhe certificate, permit or license without a hearing, |
. . e proceedings thereafter are I
: s : governed by the provisions of
NIS‘S 703.373 to 703.376, iuclusive. Y fhe provisions of
Sec, 1$ her
e 32366 {\IRSU7(])3.380 1s hereby anended 1o read as follows:
u[iiily‘;n- " . fﬁ ‘n.es,s another penalty is specifically provided, any pubiic
oy It‘ ),’.U cer, agent 01'>employcc of a public ulility who:
o tolates any of the provisions of this chapter or chapters 704, 705
and 712) and 708 of NRS; R
EILJ)) [\?/Ii[iiates alny rule or regulation of the commission; or
& a N L] T4l TIPSy y 3 3 ’
oy Fa ab::(?:ﬁ (;tl(:u(l)l refuses tlo obey any order of the commission or any
; squirtng compliance with an order of the ¢ 158
orde a court r . : cr ol the commission,
\;i(,]f:i)i]f t({n 3 civil penalty not to exceed $1,000 per day for cach day of the
ol ’([\I!]] :11] net to e)‘u:ccd $100,000 for any relawd series of violations
w;mn ;uﬂ]::lgl nt‘zmy FIVIl penalty to be imposed pursuant to ll-lis‘
su¢ , @ ropricty ol any compraniise of a penalty ‘
mined by a count oro ons i a penally, must be deter-
. mpetent jurisdie > C al )
pined oy [ i ction upon the complaint ol the
o ;;btjl:ucm llu,_ap_pmvill of the court, any civil penally may be compro
! & comimission, In determining the amo i .
‘ . ual of the penal
e ‘ : : _ penalty, or the
C L agreed upon in compromise, (the appropriateness of the penalty to

\he size of the business of the person charged, the gravity of the vielation
and the good faith of the person charged in attempting to achieve compli-
ance, after notification of a violation, must be considered.

4. Any penalty assessed pursuant to this section is not a cost ol service
by the public utility and may not be included in any new application by a
public utility for a rate adjustment or rate increase.

Sec. 27. Chapter 704 of NRS is hereby amended by adding thercto the
provisions sct forth as scctions 28 to 63, inclusive, of this act.

Sec. 28, As used in sections 28 to 53, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 29 to 38,
inclusive, of this act have the meanings ascribed to them in those sections.

Scc. 29, ‘dAggregation service' means the service of buving electricity
and reselling or otherwise providing electricity 1o u ctstomer.

Sec. 30, “Afternative seller” means a seller of any component of electric
service, other than a noncompelitive service unless the alternative seller has
been designated to provide the noncempelitive service pursuant (0 section 45
of this act. The term includes an affiliate of a verticatly integrated electric
utility, but does not include a vertically integrated electric ntility.

See. 31, “Customer” means the retail purchaser of electric service.

Sce. 32, “Effective competition’’ means, with respect to a particular
service, a market structure and a process under which an individual seller is
not able to influence significanily the price of the service as d result of:

1. The number of sellers of the service;

2. The size of each seller's share of the market;

3. The ability of the sellers to enter oF exit the market; and

4. ‘The price and availability of comparable substitutes for the service.

See. 33, “Electric distribution wtility” means a utitity that is in the
business of supplying noncompetitive electric distribution or transmission
service, or both, or a noncompetitive service pursuant o section 45 of this
act, on or after July 1, 1999, or the date on which alternative sellers are
authorized to provide competitive services to customers in this state, ds
appropriate,

Sec. 34. “Electric service' includes generation service, aggregation
service and any other component of electric service provided, as of Decem-
ber 31, 1996, by a vertically integrated electric utility.

Sec. 35. '““Generation service' means the sale of electricity or capacity
from equipment that converts other forms of energy into electricity by the
owner of that equipment.

Sec. 36. “Noncompetitive service'' means any electric service deter-
mined by statute or by the commission pursuani 1o section 39 of this act to be
unsuitable for purchase by customers from alternative sellers.

Sec. 37, “Potentially competitive service " means a component of clec-
tric service determined by the commission to be suitable for purchuse by
customers from alternative sellers.

Sec. 38. 1. ‘“‘Vertically imtegrated electric utility” means any public
utidity in the business of supplying electricity or its successor in interest that,
as of December 31, 1 996!
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{a) Held a certificate of public convenience and necessity isswed pursuant
to NRS 704.005 to 704.731, inclusive; and

(h} Had an annual operaiing revenwe of $250,000,600 or more.

2. The term does not include a cooperative association or nonprofit
corporation or association or other provider of electric service, which is
declared to be a public utility pursuant to NRS 704,673 and provides service
only to its members.

Sec. 39. 1. The date upon which customers may begin obtaining generd-
tion, uggregation and any other potentially competitive services from an
alternative seller must be no later than Jufy 1, 1999, unless the conmission
determines that a different date is necessary to protect the public interest, If
the commission determines that a different date is necessary, the commission
shall provide a report to the direcior of the legislative counsel bureau for
transmittal to the legislative conmission on utilities by February 1, 1999,
which:

fa) Explains the reason that the commission has not granted such an
atthorization; and

(b) States whether the commission will grant such an authorization by July
1, 1999,

2. The commission may:

(a) Establish different dares for the provision of different services by
alternative sellers in different geographic areas; and

(b) Authorize, in gradual phases, the right to buy from alternative seltfers.

3. The commission shull determine that an electric service is a poien-
tially competitive service if provision of the service by alternative seflers:

{u} Will not harm any class of customers;

(h) Will decrease the cost of providing the scrvice to customers in this state
or Increase the quality or innovation of the service to customers in this state;

(¢} Is a service for which effective competition in the market is likely to
develop;

(d) Will advance the competitive position of this state relative to surronnd-
ing states; ard

{e) Will not otherwise jeopardize the safery and refiability of the electric
service in this state,

4. If the commission determines that a market for a potentially competi-
tive service does not have effective competition, the commission shall, by
regulation, establish the method for determining prices for the service and
the terms and conditions for providing the service. The regulations miust
ensure that the pricing method, terms and conditions are just and reasonable
and nor unduly discriminatory. The regulations may include pricing alterna-
tives which authorize the seller to reduce prices below maximum pricing
tevels specified by the commission or any other form of alternative pricing
which the conunission determines 1 be consistent with the provisions of this
subsection, In determining whether o market for an electric service has
effective competition, the commission shail,

fa) Identify the relevant marke:;
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(b) Identify, where feuasible, the alternative sellers that currently partici-
pate and are reasonably expected to participate in the relevant market; and

{¢) Caleulate, where feasible, the market share of each participant in the
market and evaluaie the significance of each share.

5. The commission shall, upon its own metion or upon a showing of good
cause by a party requesting a reconsideration, reconsider any determination
made by the commission pursuani to this section that a service is not d
competitive service or that the market for the service does not have effective
competition. Upon a finding by the commission that:

{a) The service previously determined not to be a competitive service
pursuant to subsection 2 has become competitive; or

(b) The market for the service previously determined not 1o have ¢ffective
compelition pursuant io subsection 3 has become effectively competitive,
the conumnission shall repeal the regulations which established the pricing
methods and the terms and conditions for providing that service. The
commission shall conduct any proceedings for the reconsideration of any
such determination as expeditiously as practicable considering the current
work load of the commission and the need to protect the public interest.

6. A vertically integrated eleciric wiility shall not provide a potentially
compelitive service except through an affiliate:

(a) On or after July 1, 1999, or

(h) The date on which the commission determines that the service is
potentially competitive,
whichever is later.

Sec. 40. 1. It is unlawful for an alternative seller to sell any electric
service to « customer for consumption within this state without having first
obtained a license from the commission to do so.

2. Not later than January 1, 1999, or any different date as determined by
the commission pursuant to section 39 of this act, as appropriate, the
commission shall by regulation set forth the procedures and conditions that
alternative sellers must satisfy 1o obtain a license to sell any electric services
to a customer in this state, including, but not limited to, procedures and
conditions relating to:

(a) Safety and reliability of service;

(b) Financial and operational fitness; and

(c) Billing practices and customer service, including the initiation and
fermination of service.

3. I, after reviewing the application of an alternative seller for a license,
the commission finds that the applicant is qualified to be an alternative
seller, the conunission shall issue a license to the applicant.

4. The commission may limit, suspend or revoke a license issued to an
alterniative seller if the uction is necessary to protect the interests of the
public or to enforce the provisions of sections 28 to 33, inclusive, of this act
or a regulation of the commission.

5. In determining whether an applicant is qualified for a license or
whether to limit, suspend or revoke a license issued to an alternative seller,
the commission mav consider whether the applicant for or holder of the
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license, or any affiliate thereof, has engaged in any activities which are
inconsistent with effective competition.

6. A city, county or other local governmenial endity or a public utility, or
any affitiate thereof, which is authorized o provide electric service within
the State of Nevadu on or before Devember 31, 1996, and which has an
annual operating revenue of less than $250,000,000, is subject to the
provisions of sections 28 1o 53, inclusive, of this uct and any regulations
adopted by the conunission that are in effect on the date on which the city,
county or other local governmental entity or public utility, or an affifiate
thereof:

(a) Applies to obtain a license as an uliernative setler; or

(h) Directly or indirectly attempts to provide, or act on behalf of an
alternative seller in the provision of, electric service in the territory served
by another city, county or other local govermmental entity or public utility,
or an affifiate thereof, wunless the city, conney or other local governmentul
entity or public wtility, or an affifivie theveof is otherwise reguired or
permitted by specific statute to provide such service,

7. Notwithstanding the provisions of subsection 6, a city, county or other
local governmental entity or a public wiility, or any affitiate thereof, does not
become subject to the provisions of sections 28 to 53, inclusive, of this act,
or any regulations adopted pursuant thereto, solely because the city, county
or other focal governmental entity or a public utility, or any affiliate thereof,
provides transmission or distribution services to an alternative seller pursu-
ant to a contract, tariff or requirement of any state or federal law, except thut
the city, county or other local govermmental entity or public wiility, or an
affiliate thereof, shall provide such transmission and distribution services on
an open and nondiscriminatory basts to alternative sellers in accordance
with such standards as the conmission may establish by regulation.

8. Regulations adopted pursuant (o subsection 2.

{a) Must not be unduly burdensome;

{b) Must not unnecessarity delay or inhibit the initiation and development
of competition for any service in any market; and

{c) May establish different requirements for licensing alternative sellers
of:

{1) Different services; or

{2) Similar services to different clusses of customers,
whenever such different requirements are appropriate to carry out the
provisions of sections 28 to 53, inclusive, of this act.

Sec. 41. . The commission shall prohibit a provider of u noncompeti-
tive service from providing a porentially competitive service, except through
an affiliate of the provider.

2. The commission shall require each provider of a noncompetitive
service that is necessary 1o the provision of a potentially competitive service
to make its facilities or services availuble to all atrernative selfers on equal
and nondiscriminatory terms and conditions.

Sec. 42. 1. The commission shall moniior the markets for electric
services affected by sections 28 to 53, inclusive, of this act to identify and
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prevent activities that are inconsistent with the goals of sections 28 10 53,
inclusive, of this act. The commission shall:

(a} Establish stundards of conduct related to activities that are nconsis-
tent with the goals of sections 28 10 53, inclusive, of this act, and estublish
penalties for such activities and procedures for imposing such penalities; and

(b) Establish conditions and limitations on the ownership, operation and
control of the assets of a provider of an electric service fo:

(1} Prevent aciivities that are inconsistent with the goals of sections 28
to 53, inclusive, of this act; and

(2) Ensure the development of effective competition for electric ser-
vices.
Such conditions and limitations may include, but are not limited to, limita-
tions on the ownership, operation and control of transmission facilities and
any generation necessary o the reliable and economic operation of such
transmission facilities. In establishing such conditions and limitations, the
commission shall take into consideration any financial obligations that a
provider of an eleciric service incurred, as of the date on which customers
may begin obtaining potentially competitive services from alternative
sellers, to carry out a stanutory obligation of a wtility.

2. Upon a showing of good cause by a party requesting an investigation
or upon motion of the conumission, the commission shall conduct an investi-
gation of the operation of the relevant markets for any electric service in this
state 1o determine whether those markets are functioning in a manner
consistent with the provisions of sections 28 to 53, inclusive, of this uet. The
investigation must include, without limitation, the effect on the market of.

{a) Transmission congestion or constraints; and

(b) Anticompetitive or discriminatory conduct.

3. The conunission may require an alternative seller or a vertically
integrated electric wiility to provide information directly related to the
provision of electric services by the aliernative seller or vertically integrated
electric utility in this state, including, but not limited to, documenis and
testimony, in accordance with the regulations of the commission relating to
the discovery of information for a provider of electric service.

4. If evidence is presented to the commission that anticompetitive or
discriminatory conduct, including, but not limited 1o, the unlawful exercise
of market power, is denying customers the benefits of effective competition in
a markei for electric services, the commission shall:

(a) Consult with, and transmit such evidence 1o, the attorney general; and

{(b) If appropriate, inform, and transmit such evidence 1o, the United
States Department of Justice and any appropriate federal agency.

5. Sections 28 1o 53, inclusive, of this act must not be construed us
exempting alternative sellers and affiliates from any other applicable statute
of this state or the United States, relating to cousumer and antitrusi profec-
tions. The exemption provided in paragraph (c} of subsection 3 of NRS
598A4.040 does not apply to conduct of or actions taken by an alternative
seller pursuant to sections 28 to 53, inclusive, of this act.
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6. Nothing in sections 28 to 53, inclusive, of this act requires any person
who is or has been aggrieved by the conduct of an alternative seller 10 seek
relief first before the commission.

Sec. 43, L. An affiliate of a provider of a noncompetitive service may
provide a potentially competitive service only upon a jinding by the commis-
sion after a hearing that,

(«) The provider of the noncompetitive service is in compliance with
subsection 2 of section 41 of this act;

(b) The affiliate will have, with respect to the provision of the eleciric
service, an arm’s length relationship with the entity that provides the
HOncompetitive service;

(¢} The business or organizational relationship, or both, between the
provider of the noncompetitive service and the affitiate providing the poten-
tially competitive service does not interfere with the development of effective
competition; and

(d) The risk of anticompetitive behavior by the provider of the noncompeti-
tive service or the affiliate providing the potentially competitive service, or
both, is minimal and the regulatory expenses 1o prevent the anticompetitive
behavior are minimal.

2. The commission shall adopt regulations which specify the information
which must be submitted and the procedure which will be used to process a
requeest by an affiliate of a provider of u noncompetitive service for authori-
zation to provide a potentially competitive service. The procedure muist
provide an opportunity for the affiliate to obtain a determination from the
commission regarding its request to provide potentially competitive services
not later than 6 months before the date on which alternative sellers may
begin providing potentiatly competitive services. '

3. If the commission determines that an affiliate of a provider of u

noncompetitive service cannot provide a potentially competitive service
pursuatii to the provisions of this section and the provider of the noncompeti-
tive service is a vertically integrated electric wility, the commission shall,
pursuant 1o section 46 of this act, give the vertically integrated electric
utility « reasonable opportunity to recover the costs incurred.
. 4. A provider of noncompetitive service und its affiliate which is provid-
ing a potentially competitive service in accordance with this section are
subject to all applicable statutes of this state and the United States relating to
consumer and antitrust protections in the same manner as if the provider and
its affiliate were not affitinted.

Sec. 44, 1 An electric distribution utility shall provide all noncompeti-
tive services within its territory unless the commission authorizes another
entity to provide the noncompetitive service,

2. A noncompetitive service is subject to NRS 704.001 1o 704.655,
inclusive, 704.701 1o 704.751, inclusive, 704. 800, 704.805 and 704.815.

3. The commission shall adopt regulations for noncompetitive services
that allow innovative pricing methods for noncompetitive services upon

finding that the innovative pricing, when compared to pricing of services

provided pursuant to subsections 1 and 2, improves the performance of the

service or lowers the cost of the service to the customer, or both. The
regulations for innovative pricing must specify:

(@) The provisions that must be included in a plan of innovative pricing;

(b) The procedures for submitting an innovative plan for pricing to the
commission for approval and implementation; und

fc) Which provisions of this chapter do not apply to pricing chunges that
are made during the period in which the innovative pricing plun is in effect.

4. The commission shall adopt regulations which ensure that a person
who owns a transmission or distribution facility, or both, or a facility that
provides access 1o a competitive service shall make the fucilities available on
equal and nondiscriminatory terms and conditions to all alternative sellers
or to the customers of the alternative sellers, or both, as the commiission may
determine.

Sec. 45. 1. The commission shall designate a vertically integrated
electric utility to provide electric service to customers who are unable to
obtain electric service from an alternative seller or who fail to select an
alternative seller. The provider so designated by the commission is obligated
1o provide electric service to the customers. Electric service provided by the
utility pursuant to this section shall be deemed to be a noncompetitive
service for which the wtility may recover its costs pursuant to NRS 704,001
to 704. 655, inclusive, 704. 701 1o 704.751, inclusive, 704. 800, 704,808 and
704.815.

2. Upon a finding by the commission that the public interest will be
promoted, the commission may prescribe alternate methods for providing
electric service to those customers described in subsection 1. The alternate
methods may include, but are not limited to, the direct assignment of
customers to alternarive sellers or electric distribution services or a process
of competitive bidding for the right to provide electric service 1o the desig-
nated customers.

3. The commission shall establish minimum terms and conditions under
which electric service must be provided pursuant to this section, including a
minimum period during which a customer must be obligated 10 pay for the
electric service from the assigned provider. The price charged for electric
service for a particular group of customers must reflect the incremental cost
of serving the group.

4. If the designated provider of the electric service is a vertically inte-
grated electric utility, the utility shall provide the electric service through an
affiliate whose sole business activity is the provision of electric service.

5. Except as otherwise provided in this subsection and subsection 6, the
rate charged for residential service provided pursuant to subsection | must
not exceed the rate charged for that service on July 1, 1997, The timitation
set forth in this subsection is effective until 2 years afier the date upon
which, in accordance with section 39 of this act, the commission repeals the
regulations which established the pricing method for thar service and the
terms and conditions for providing that service.

6. The commission may, in accordance with NRS 704. 110, 704. 120 and
704.130, approve an increase in the rate charged for residential service
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;.vaided pursuant fo subsection I in an amount that does not exceed the
increase necessitated, if any, 10 ensure the vecovery by the electric utility of
its just and reasonable costs. The provisions of this section do not limit or
prohibit in any manner the operation of any order issued by the commission
before July 1, 1997. ‘ ‘ l

_Sec‘ 46. 1. The commission shall determine the recoverable costs asso-
ciated with assets and obligations that are documented in the accounting
records of a vertically integrated electric utility and that are properly
alfoeable to a particular potentially competitive service as of the date on
which alternative seflers of similar potentially competitive services begin
providing such service to customers in this state. Shareholders of the
vertically integrated electric wtility must be compensated fullv jor afl such
costy determined by the commission. In determining the recoverable costs
the connnission shall take into accoun: I

{ct) The extent to which the wiility was legally required 1o incur the costs of
the ussets and obligations, ' l

(i) The extent 10 which the market valie of the ussets und obligations of
the wility, relating to the provision of potentially competitive services
exceeds the costs of the assets and obligations; . '

{c) The effectiveness of the efforts of the wiility to increase the market
value and realize the market value of any asyets, and 1o decrease the costs of
any _ongarfm.ns‘. associated with the provision of potentially competiti ve
services; .

(d) The extent to which the rates previousty established by the commission
have compensated sharehoiders for the risk of not reco ven};g the costs of the
assets and obligations;

. {e) The effects of the difference benween the market value and the cost
including, without limitation, tax considerations, jor the assets and ubﬁgal
tions, and .

.O? If the utility had the discretion to deiermine whether to incur or
mitigate the costs, the conduct of the wility with respect to the costs of the
assets and obligations when compared to other utilities with similar obliga-
tions to serve the public.

2. For ::‘w purposes of this section, the commission may impose a
procedure for the direct and unavoidable recovery from ratepayers of the
portion of the past costs which are determined by the commission to be owed
by the ratepayers. The procedure must include o derermination of the period
over 1:.!)1{'(‘!: the recovery may occur and include the authority for tie
commission 10 assess charges on those cusiomers on whose 13(41:&!]' the
yerucaﬂy integrated electric utility incurred costs who are no longer receiv-
ing transmission or distribution service, or hoth, from the vertically inte-
grlu.'ed electric utilivy. Such determinations and procedures must not
discriminate against a participant in the market.

J A vertically integrated electric wiility that seeks 10 recover the costs
that arise Jrom an obligation of a qualified fucility shall submit to the
commission a written memorandwm or stipulation executed by the qualified
facility that verifies the amount and term of the obligation. The vertically
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integrated electric wility shall attach a copy of the obligation and all
modifications thereto that have been negotiated between the vertically inte-
grated electric utility and the qualified facility and copies of any orders and
stipulations executed to resolve any dispute between the vertically integrated
electric utility and the qualified facility relating to the obligation.

4. Notwithstanding the provisions of any specific statute to the contrary,
an electric utility that is subject to an existing qualified facility contract on
the effective date of this section shall continue to honor that obligation.
Nothing in sections 28 to 53, inclusive, of this act shall be deemed 10
authorize the commission to reopen, force the renegotiation of, or interfere
with the enforcement of any such existing obligation. Nothing in this section
requires an electric utility and a qualified facitity to modify any contract that
was in existence on June 1, 1997, between the electric wtility and the
qualified facility.

5. As used in this section:

{a) “Obligation of a qualified fucility " means an executed power purchase
agreement between an electric utility and a gualified facility.

(b) “Qualified facility” means a cogeneration or small power production
facility that meets the criteria of and has been certified as a qualtfied facility
pursuant to Title 18, Code of Federal Regulations, sections 292.201 1o
292.207, inclusive, as those sections existed on June 1, 1997.

Sec. 47. A vertically integrated electric utility shall take such reasonuble
steps as are necessary to mininize layoffs and any other adverse effects on
the employees of the vertically integrated electric utility that result from the
beginning of provision of potentially competitive services by alternative
sellers. The commission shall, pursuant 1o section 46 of this act, give the
vertically integrated electric utility a reasonable opporiunity to recover the
costs incurred in taking such reasonable steps required by this section,
including, without limitarion, cost for severance pay, retraining, job place-
ment and early retirement.

Sec. 48. 1. ‘The commission shall establish procedures to ensure that a
customer of an alternative seller is not switched to another alternative seller
without a reliable confirmation of the customer’s intent to make such a
change and approval of the specific deiatls of the change.

2. The commission shall establish minimum standards for the form and
content of all disclosures, explanations or sales information disseminated by
a person selling a competitive service to ensure that the person provides
adequate, accurate and understandable information about the service which

enables a customer to make an informed decision relating 1o the source and
type of electric service purchased. Such standards:

(a) Must not be unduly burdensome;

(b) Must not unnecessarily delay or inhibit the initiation and development
of competition for any service in any market; and

(¢) May establish different requirements for disclosures, explanations or
sales information relating to:

(1) Different services; or
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(2) Similar services to different classes of customers,
whenever such different requirements are appropriaie to carry out the
provisions of sections 28 to 53, inclusive, of this act.

3. The commission, before the conmencement of direct access to alter-
native seflers for an eleciric service, shall carry out an educational program
for customers to:

{a) Inform custoniers of the changes in the provision of electric service,
including, but not limited 10, the availability of alternative sellers of electric
service;

(b} Inform customers of the requirements relaiting to disclosures, explana-
tions or sales information for sellers of competitive services; and

() Provide assistance to customers in understunding and using the infor-
marion to make reasonuably informed choices about which service to pur-
chuse and from whom to purchase it

Sce. 49, 1. Each vertically integrated electric wtility shall submit 10 the
coumission, pursuant to a schedule established by the conmmission, o plan
Jor compliance with the requirements set forth i sections 28 to 53, inclu-
stve, of this act and the applicable regulations. The vertically imtegrated
electric utility shall include with the plan any information the commission
needs to: ' :

(a) Set rates for electric services, including, but not limited to:

(1) A statement of the cosis of the utility to provide the service.
(2) The amount of revenue required by the uiiliry.

(b) Allocate among customers the costs of service and the requirements for
revenues for norcompetitive services.

(c} Adopt regulations for potentially competitive services if a market Is not
sufficiently competitive.

2. The commission may exempt a vertically integrated electric utility or
an alternative seller from the strict application of any provision of this
chapter, other than the provisions of sections 28 10 53, inclusive, of this act,
upon a determination by the commission that the exemption is necessary (o
achieve effective competition within the electric industry. .

Sec. 50, 1. Except as otherwise provided in this section, the Colorado
River commission may sell electricity and provide transmission service or
distribution service, or both, 1o meet the existing and future requirements of:

(a} Any customer that the Colorado River commission on the effective date
of this section was serving or had a contract to serve; and

{b) The Southern Nevada Water Authority,
without being subject to the provisions of sections 28 to 53, inclusive, of this
act or 10 the jurisdiction of the commission.

2. The Colorado River commission may sell electricity or provide trans-
mission service or distribution service, or both, to customers whom the
Colorado River commission was not serving, or with whom it did not have a
contract, on the effective duate of this section if the Colorado River commis-
sion:

{a) Obtains a license io act as an alternative seller; and
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(b) Allows its system for transmission and distribution to be utilized by
other alternative sellers pursuant to such terms and conditions as may be
established by the commission.

3. As used in this section, '‘Southern Nevada Water Authority” has the
meaning ascribed to it in NRS 538.041.

Sec. 51. 1. The commission shall develop regular forecasts of electric
energy based on the information submitted 1o the commission pursuant 10
subsection 3. The forecast must include:

() A description of the facilities needed 10 meet the future requirements
Jor electric services;

(h) An evaluation of the extent to which a retail electric service is subject
to competition;

(¢} A description of those actions needed 1o accommodate competition in
the provision of potentiafly competitive services; and

(d) An evaluation of whether sufficient capacity will be available to cus-
tomers at a reasonable price and will be selected by customers after the
commission has suthorized the provision of potentially competitive services
by alternative sellers.

2. If the commission determines that sufficient capacity will not be
available 1o cusiomers at a reasonable price, the commission may esiablish
equitable obligations for customers, electric distribution wtilities or alterna-
tive sellers to ensure that sufficient capacity is made availuble. Any obliga-
tion that discriminates against or unduly burdens a customer, an electric
distribution utility or an alternative seller is not reasonable and may not be
imposed by the commission. The commission may, by regulation, specify
those methods and procedures 1o ensure that sufficient capacity is made
available, including competitive solicitations or other method or procedure
deemed to be appropriate and necessary by the commission.

3. Euach entity providing a potentiafly competitive service or a noncom-
petitive service shull submit 1o the commission annually, in the format
prescribed by the commission, information that the commission determines
is necessary to:

(@) Monitor the development of competition to provide electric services;
and

(b) Ensure the availability of adequate, reliable, efficient and economic
electric service.

Sec. 52. . The commission shall establish a portfolio for domestic
energy standards that sets forth the minimum percentage of the total electric-
ity sold during each calendar year that must be derived from renewable
energy resources. The portfolio must:

(a) Be set at two-tenths of one percent of the total amount of electricity
annually consumed by customers in this state be derived from renewable
energy sources as of January 1, 2001

th) Be increased biannually thereafter by two-tenths of one percent of the
total annual electric consumption by the customers uniil the standard
reaches a total of 1 percent of the total amount of electricity consumed.
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(c) Be derived entirely from not less than 50 percent renewable energy
systems.

" (dy Be derived from not less than 50 percent solar energy resources.

(e) Be based on renewable energy credits, if upplicable.

2. Fach electric wtility and alternative seller that provides electric serv-
ice in this state shall comply with the portfolio standard eswablished by the
conpnission pursuant to this section. At the end of each calendar year, the
electric uiility and alternative seller shull subwmit a report, in a format
approved by the commission, of the quantity of renewable cnergy and
credits, if applicable, thai the wility or alternaiive seller penerated, pir-
chased, sold and traded to meet the standurds of the porifilio.

3. In establishing the porifolio pursuant to this section, the commission
may establish a system of credits pursuant to which an electric wiility and
alternative seller muy comply with the provisions of this section, A sysiem of
credits must provide that.

(a) Credits are issued by renewable energy systems for every kilowatt of
energy which it produces; and

(b) Holders of credits may trade or sell the credits to other parties.

4. After the porifolio reaches I percent, the commission may, upon
notice and hearing, increase the porifolio in sueh amounis as it determines
is reasonable,

5. The electric wility and alternative seller shall submit a report io the
commission that provides information relating to the compliance by the
electric utility or alternative seller with the requivements of this section.
Such reports must be made at least annually, unless the commission by
regulation determines that such reports must be made more frequently than
annually, and must include clear and concise information that sets forth:

{a) If the eleciric utility installed a renewable energy systen during the
period for which the report is being made, the date instaflation date;

(h) The capacity of renewable encrgy systems of the electric utility or
alternative seller;

{¢) The amount of production of energy from the renewable energy sys-
tems;

(d) The portion of the production of encrgy that is directly derived from
rettewable energy resotirces;

(e} The quantity of energy from renewable energy systems that is transniii-
ted or distributed, or both, to cusiomers in this state by the utility or
alternative seller; and

(f) Such other information that the commission by regulation may deemed
refevant.

6. Nothing in this section applies to:

(@) Rural electric cooperatives estublished pursuant 1o chapter 81 of NRS;

(b) General improvement districts established pursuant to chapter 318 of
NRS; or

(¢} Utilities established pursuani 1o chapier 709 or 710 of NRS.
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7. As used in this section:

{a) “Renewable energy resources' means wind, solar, geothermal and
biomass energy resources that are naturally regenerated.

{b) “"Renewable energy system’” means an energy system thai utilizes
renewable energy resources to produce electricity or solar thermal energy
systems that reduce the consumption of electricity that was installed and
commenced operations after July 1, 1997,

Sec. 53.  The commission shall prepare a quarterly report for the legista-
ture that assesses the developments in the electric industry in the State of
Nevada. The reports must be submitted to the director of the legislative
counsel bureau for transmittal to the legislature and must include, but are
not timited to, a discussion of:

1. Whether there is effective competition for each poteniially competitive
service,

2. The compatibility of direct access for retail customers to alternative
sellers with environmental goals;

3. The effects of direct access for retail customers to alternative selfers
on each class of customers, compared to the noncompetitive regulatory
structure;

4. The opportunities to cooperate, formally or informually, with other
states or the Federal Government in the implementation of effective competi-
tion; and

5. Additional legistution necessary to achieve the goals of sections 28 to
53, inclusive, of this act.

Scc. 54. [ The commission shall adopt regulations that require cach
utifity which provides telecommunication services to:

(a) An elementary or secondary public school; or

{b) A public library,
to establish discounts in the rates for the telecommunication services that the
utility provides to that school or library. The amount of the discount must be
determined by the commission in a manner that is consistent with the
provisions of 47 U.S5.C. § 254.

2. The commission shall adopt regulations that reguire each utility which
provides teleconmmunication services to:

{a) Public or private providers of health care which serve persons in rural
areas; or

(b) Persons with low income und persons in rural, insular and high-cost
areas,
to ensure that such providers of health care and persons have access to
telecommunication services thai are reasonably comparable to those serv-
ices available in urban areas and that the rates for such services charged by
the utility are reasonably comparable to those charged in the urban areas, to
the extent required by the provisions of 47 U.S.C. § 254.

3. The commission shall udopt regulations which set forth the require-
iments for eligibility for persons with low income and definitions for rural,
insular and high-cosr areas.
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4. Any regulations adopted pursuant 1o this section must be consistent
with the provisions of 47 U.5.C. § 254.

5. As used in this section, “public library’ has the meaning ascribed to
it in NRS 379.0057.

Sec. 55. The provisions of NRS 704.820 10 704, 900, inclusive, of this act
do not apply to plants Jor generating electrical energy that are located in
counties whose population is 100,000 or more.

Sec. 56. 1. The commission may require that any person who con-
structs a plant for generating electrical energy after July 1, 1997, to offer up
10 50 percent of the energy or capacity of the plant 1o all electric utilities and
alternative sellers. If the offer is declined, the person Mmay export the
capacity of the project. If less than 50 percent of the capacity of such a plant
sold during its first 156 months of commercial operation is sold to alf
electric wiilities or alternative sellers, or both, in this state, the applicant
shall reoffer the capacity of the plant 1o all public utilities in this state. This
reaffer must provide an OPPOIIRity (o purchase energy or capacity ar fair
market value and ensure that 50 percent aof the total capacity of the plant is
available 10 all electric utilities and alternative sellery in this state. Any
purchase of energy or capacity as a result of the reoffer is effective 84
months after the execution of the contracts of purchase.

2. A person who constructs a plant for the generation of electricit v dfter
July 1, 1997, shall submit written evidence, in a manner required by the
commission, of its compliance with the provisions of subsection I to the
commission and the bureau of consumer protection. If the commission finds
that the person has not complied or is not in compliance with the provisions
of subsection 1, the commission may suspend the operation of the plant until
the plant comes into compliance.

Sec. 57.  The commission shall expend up 1o $500,000 from its reserve
account to provide education and informational services necessary to edu-
cate and inform the residents in this state on issues related to the provision of
competitive utility services in this state. The conunission shall contract with
an independent person to provide such educational and informational serv-
ices.

Sec. 58.  As used in sections 58 to 63, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 59 and
60 of this act, have the meanings ascribed to them in those sections.

Sec. 5. “Person" includes a government, a governmental agency and a
political subdivision of a government.

Sec. 60. ““Potentially competitive service' means a component of serv-
ice relating 1o the provision of natural gas to customers in this state that iy

- determined by the commission 1o be suitable for purchase by customers Sfrom

pa

alternative sellers.
Sec. 61, 1. Upon the receipt of a specific request for an exempiion by a

C3 public wility that supplies natural gas, the commission may, to the extent it

<

deems necessary, exempt any service offered by the public utility from the

QD strict application of one or more provisions of this chapter. Such an exemp-

tion may be made only upon a determination by the commission, after notice

and a hearing, that the service is competitive, discretionary or potentially
competitive. »

2. The commission shall adopr regulations necessary to establish an
alternative plan of regulation of a public wiility that supplies naf“u_ml gas ””.”f
that is otherwise subject to regulation pursuant 10 rhle provisions q_{.lu'u‘s-
chapter. The alternative plan may include, but is not limited to, provisions

i . '
fm;a) Allow adjustment of the rates charged Qy the public unh:_'t: during the
period in which the utility elects the alternative plan of regulation. -

(b} Specify the provisions of this chapter that do not apply 1o a public
wtility which elects to be regulated under the ailrernanve plan. .

(¢} Provide for flexibility of pricing for services that are discretionary,
competitive or commercially viable. , ,"

3. A public wility that elects to be regulated under the c‘t!{emal.tve. p ar
established pursuant to this section is not subject to t}.le remaining provisions
of this chapter to the extent specified pursuant to ihis section. ‘ ;

4. Itis unlawful for an alternative seller to sell any service re;_farm‘g'ro the
supply of natural gas to a customer for his consumption within this state
without first having obtained a license from the commission to _du 50.

Sec. 62, 1. Not later than January 1, 1999, the commission shall, b_\f
regulation, set forth the procedures and c(mdiri(m:s' that ul!em_a_m'el .\'f’hl’cjr.s
must satisfy before obtaining a license to sell potentially competitive services
to customers in this state, including, but not limited to:

{a) Safety;

(h) Reliability of service;

{c) Financial reliability;

(d) Fitmess 1o serve new customers; and . ' _ o !

(e) Billing practices and customer services including the initiation ane
termination of service. ‘ ‘

2. The commission may deny the application of a prospeciive alternative
seller for a license, or may limit, suspend or revoke a h'cen.'s‘e :.s‘.s'm"d o ;m
alternative seller, if the action is necessary to protect the fnterests of the
public or to enforce the provisions of this chapter or a regm’an(.m of the
commission. In determining whether to take any of those actions, the
commission may consider whether the appl:'cam. for or h.older of su(-If_.a
license, or any affiliate thereof, has engaged in activities which are inconsis-

{ ective competition. .
fe?lsfezlfg;:’ﬂe;.f weA cusfomer of natural gas within .'I?e service territory of a
public utility that supplies natural gas who obtains his own supp!y of f;r.mltr.af
gas or capacity on a pipeline from a person or_her than n‘_ze public utility _fqrt
at least 30 continuous days may seek restoration of service fra_m the public
utility in accordance with the tariffs filed pursuant to fh_:s section. Yy

2. A public utility that supplies natural gas shall f;{’e a tariff w”.; the
commission that states the terms and canditipns under which a cu.r:f)/_ne; r;;:}’
resiore his gas service from the public utility pursuant 10 this ..s'eamys lhe
tariff must be reviewed by the commission and must include, without limita-

tion:
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(a) A procedure for reestablishing the gas service;

(b) Methods of accounting to be used for identifying and billing actual
costs incurred by the public utility for:

{1) Reestablishing service,

(2) Obtaining new supplies of gas for the customers; and

(3} Acgquiring and maintaining the necessary capacity for transporting
the supplies of gas, if applicable;

(¢} Methodology for determining the costs of administration and overhead
costs; and

(d) Methods of accounting to determine any incrementul costs incurrved by
the public utility to serve the customer or group of customers; .

(e} Procedures for curtailment to be used in establishing priorities of
service; ‘

() Procedures that will be available 1o customers to resolve disputes in
billing; and

(g) The minimum period during which the customer must take the resumed
service.

3. For the purposes of this section, a4 public utility may charge its actual
cost of obtaining any additional supply of gas to serve the returning cus-
tomers. The commission may verify a public utilities compliance with its
tariff filed pursuant to this section.

Sec. 64. NRS 704.001 is hereby amended to read as follows:

704.00F 1t is hereby declared to be the purpose and policy of the
legislature in conucting this chapter: X

I.  To confer upon the commission the power, and to make it the duty of
the commission, to regulate public [utilities;] wtilities to the extent of its
jurisdiction;

2. To provide for fair and impartial regulation of public utilitics; .

3. To provide for the safe, economic, efficient, prudenm and reliable
operation and service of public utilitics; wul

4, ‘l'o balance the interests of customers and shareholders of public
utilities by providing public utilities with the opportunity to earn a fair return
on their investments while providing customers with just and reasonable
rates.

Sec. 65. NRS 704.010 is hereby amended to read as follows:

704.010 **Commission”’ means the public |service] utilities commission
of Nevada.

Sec. 66. NRS 704.020 is hereby amended to read as follows:

704.020 1. “‘Public vulity’" or “utility’ includes:

{a) Any person who owns, operales, manages or conlrols any railroad or
part of a raiiroud as a common carrier in this state, or cars or other
equipment used thereon, or bridges, terininals, or sidetracks, or any docks
or wharves or storage elevators used in connection therewith, whether or not
they are owned by the railroad. .

(b) Telephone companies and other companies which provide telecommu-
nicalion or a related service to the public.

(c) Radio or broadcasting instrumentalities providing common or contract
service.

(d) All companies which own cars of any kind or character, used and
operated as a part of railroad trains, in or through this state. All duties
required of and penalties imposed upon any railroad or any officer or agent
thereof are, insofar as applicable, required of and imposed upon the owner
or operator of any telephone, radio and broadcasting companies, companics
providing telecommunication or related services to the public and companies
which own cars of any kind or character, used and operated as a part of
railroad trains in or through this state, and their officers and agents, and the
comunission may supervise and control all such companies and persons to
the same extent as railroads,

2. “‘Public utility” or “‘utiliry”” also includes:

(a) Any person who owns, operales or controls any ditch, flume, tunnel or
tunnel and drainage system, charging rates, fares or tolls, direcily or
indirectly.

(b} Any plant or equipment, or any part of a plant or equipment, within
fthe] rhis state for the production, delivery or furnishing for or lo other
persons, including private or municipal corporations, heat, gas, coal slurry,
light, power in any form or by any agency, water for business, manufactur-
ing, agriculural or household use, or sewcrage scrvice, whether or not
within the limits of municipalities.

{c} Any system for the distribution of liquefied petroleum gas to 10 or

more users,
The commission may supervise, regulate and control all such utilities,
subject to the provisions of this chapter and to the exclusion of the jurisdic-
tion, regulation and control of such utilities by any municipality, lown or
village, unless otherwise provided by law.

3. The provisions of this chapter and the term **public utility " apply to {:

() All charges connected with the transportation of persons or property,
including icing charges and mileage charges.

(b) Allj 2l railroads, express companies, car companies, and all associa-
tions of persons, whether or not incorporated, that do any business as a
common carrier upon or over any line of railroad within this state.

[(c) Any common or contract carrier engaged in the transportation of
passengers and property, except common or contract motor carriers subject
to the provisions of chapter 706 of NRS.]

Sec. 67. NRS 704.030 is hereby amended to read as follows:

704.030 “‘Public utility’” or “utility’’ does not include:

1. [Persons insofar as they own, control, operate or manage motor
vehicles operated as hearses, ambulances or hotel buses engaged in the
transportation of persons for hire exclusively within the limits of a city of
this state,

2.] Persons engaged in the production and sale of natural gas, other than
sales to the public, or engaged in the transmission of natural gas other than
as a common carrier transmission or distribution line or system.
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13.] 2. Persons engaged in the business of lurnishing, for compensa-
tion, water or services for the disposal of sewage, or both, Lo persons within
this state if:

(a) They serve 25 persons or less; and

{(b) Their gross sates for water or services tor the disposal of sewage, or
both, amounted to $5,000 or less during the immediately preceding 12
months.

[4. Any common motor carrier, contract molor carricr of passengers or
property, or private motor carrier subject to the provisions ol chapter 706 of
NRS.

5.1 3. Persons not [normally] otherwise engaged in the |production and
sale of] business of furnishing, producing or selling walcr or services for the
disposal of sewage, or both, but who sell or furnish water or services for the
disposal of sewage, or boih, as an accommodation in an arca where water
{is| or services for the dispoxal of sewage, or both, are not available from a
jublic utility, cooperative corporations and associations or political subdivi-
sions engaged in the business of turnishing waler |,] or services for the
disposal of sewage, or both, for compensation, o persons within the
political subdivision.

[6.] 4. Persons who are engaged in the production and sule of energy,
including electricity, to public utilities, cities, countics or other entities
which are reselling the energy to the public.

17.] 5. Persons who are subject to the provisions of NRS 590.465 to
590.6435, inclusive.

{8.] 6. Persons who are engaged in the sale or use of special fuel as
detined in NRS 366.060.

7. Persons who are licensed as ulternative sellers to provide electric
services.

8. Persons who provide water from waier storage, transmission and
ireatment facilities if those facilitiey are for the storage, transmission or
treatment of water from mining operations,

Scec. 68. NRS 704.032 is hereby amended (o read as follows:

704,032 The commission on economic development may participate in
proceedings before the public [service| wrilities commission of Nevada
concerning a public utility in the business of supplying electricity or natural
gus lo advocate the accommodation of the state plan for industrial develop-
ment and diversification. The commission on economic development may
inlervene as a matter of right in a proceeding pursuant to NRS 704.736 to
704.755, inclusive.

Sec. 69. NRS 704.033 is hereby amended to read as follows:

704.033 1. The commission shall levy and collect an annual assess-
ment from all public utilities subject o the jurisdiction of the commission.

2. Except as otherwise provided in subsection 3, the annual wssessment
must be:

{a) For the use of the commission, not more than 3.50 mills; and

(b) For the use of the consumer’s advocate [,| of the bureau of consumer
profection in the office of the atiorney general, not more than 0,75 mills,
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on each dollar of gross operating revenue derived from the intrastate opera-
tions of such utilities in the State of Nevada, except that the minimum
assessment in any | year must be $10. The total annual assessment must be
not more than 4.25 mills.

3. For railroads the total annual assessment must be the amount levied
for the use of the commission pursuant to paragraph (a) of subsection 2. The
levy for the use of the consumer's advocate must not be assessed against
railroads.

4. The gross operating revenue of the utilities must be deterimined for the
preceding calendar year. In the case of:

(a) Telephone utilities, except as provided in paragraph (c}, the revenue
shall be deemed to be all intrastate revenues that are considered by the
conmission for the purpose of establishing rates.

(b} Railroads, the revenue shall be deemed to be the revenue received only
from freight and passenger intraslate movements.

(c) All public utilities, the revenue does not include the proceeds of any
commodity, energy or service furnished to another public utility for resale.

Sec. 70.  NRS 704.035 is hereby amended to recad as follows:

704.035 1. Onorbefore June 1 of cach year, the commission shall mail
revenue rceport forms to all public wtilities under its jurisdiction, Lo the
address of those utilities on file with the commission. The revenue report
form serves as notice of the commission’s inteat to assess Lhe utilitics, but
failure to notify any utility does not invalidate the assessment with respect
thereto.

2. Euach public utility subject to the provisions of NRS 704.033 shall
complete the revenue report referred to in subsection 1, compute the assess-
ment and return the compleled revenue report to the commission accompa-
nicd by payment of the assessment and any penalty due, pursuant to the
provisions ol subsection 5.

3. The assessment is due on July | of each year, but may, at the option of
the public utility, be paid quarterty on July 1, October 1, January 1 and
April |,

4. The assessment compuled by the utility is subject to review and audit
by the cemmission, and the amount of the assessment may be adjusted by the
commission as a result of the audit and review.

5. Any public utility failing to pay the assessment provided for in NRS
704.033 on or before August 1, or il paying quarterly, on or before August
1, Oclober 1, January 1 or April 1, shalt pay, in addition to such assessment,
a penalty of 1 perceat of the total unpaid balance for cach month or portion
thereof that the assessment is delinguent, or $10, whichever is greater, bwt
no penalty may exceed $1,000 for each delinquent payment.

6. When a public utility sells, transfers or conveys substantially all of its
assets or certificate of public convenience and necessity, the conunission
shall determine, levy and collect the accrued assessment for the current year
not later than 30 days after the sale, transfer or conveyance, unless the
transferec has assumed liability for the assessment. For purposes of this
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subsection the jurisdiction of the commission over the selling, transferring
or conveying public utility continues ualil it has paid the assessment,

7. 'The commission may bring an appropriate action in its own name for
the collection of any assessment and penalty which is nol paid as provided in
this section,

8. The commission shall, on a quarterly basis, transfer to the account for
the consumer’s advocate of the bureau of consumer protection in the office of
the attorney general that portion of the assessments collected which belongs
lo the consumer’s advocate.

Sec. 71. NRS 704.110 is hereby amended to read as follows:

704.150 Except as otherwise provided in NRS 704.075 or as otherwise
provided by the commission pursuant to NRS 704.095 or 704.097:

I. Whenever there is filed with the commission any schedule stating a
new or revised individual or joint rate, fare or charge, or any new or revised
individual or joint regulation or practice affecting any rate, fare or charge,
or any schedule resulting in a discontinuance, modification or restriction of
service, the commission may, upon complaint o1 upon its own motion
without complaint, at once, without answer or formal pleading by the
interested utility, investigate or, upon reasonable notice, conduct a hearing
concerning the propriety of the rate, fare, charge, classification, regulation,
discontinuance, modification, restriction or practice.

2. Pending the investigation or hearing and the deciston thereon, the
comumission, upon delivering to the utility affected thereby a statement in
wriling of its reasons for (he suspension, may suspend the operation of the
schedule and defer the use of the rate, fare, charge, classification, regula-
tion, discontinuance, modificalion, restriction or practice, bul not for more
than 150 days beyond the time when the rute, fare, charge, classification,
regulation, discontinuance, modification, restriction or practice would oth-
erwise go into effect.

3. Whenever there is filed with the commission any schedule stating an
increased individual or joint rate, fare or chiarge for service or equipment,
the public utility shall submit with ils apptication a statement showing the
recorded results of revenues, expenses, investments and costs of capital for
its most recent 12 months for which data were available when the application
was prepared. During any hearing concerning the increased rates, fares or
charges determined by the commission to be necessary, the commission
shall consider evidence in support of the increased rates, fares or charges
based upon actual recorded results of operations for the same 12 months,
adjusted for increased revenues, any increased investment in facilities,
increased expenses for depreciation, certain other operaling expenses as
approved by the commission and changes in the costs of securities which are
known and are measurable with reasonable accuracy at the time of filing and
which will become effective within 6 months after the last month of those 12
months, but no new rates, fares or charges may be placed into effect until the
changes have been experienced and cerlified by the utility to the commis-
sion. The commission shall also considei evidence supporting expenses for
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depreciation, calculated on an annual basis, applicable to major components
of the public utility’s plant placed into service during the recorded test
period or the period for certification as set forth in the application. Adjust-
ments to revenues, operating expenses and costs of securities must be
calculated on an annual basis. Within 90 days after the filing with the
commission of the certification required in this subsection, or before the
expiration of any period of suspension ordered pursuant to subsection 2,
whichever time is longer, the commission shall make such order in reference
1o those rates, fares or charges as is required by this chapter.

4. After full investigation or hearing, whether completed before or after
the date upon which the rate, fare, charge, classification, regutation, discon-
tinuance, modification, restriclion or practice is to go into eflect, the
commission may make such order in reference to the rate, fare, charge,
classification, regulation, discontinuance, modification, restriction or prac-
tice as would be proper in a proceeding initiated after the rate, farc, charge,
classification, regulation, discontinuance, modification, restriction or prac-
tice has become effective.

5. Whenever an application is filed by a public utility for an increase in
any rate, fare or charge based upon increased costs in the purchase of fuel or
power, and the public utility has elected to use deferred accounting for costs
of the purchase of fuel or power in accordance with the commission’s
regulations, the commission, by appropriate order after a public hcaring,
shall atiow the public wtility to clear the deferred account not more often
than every 6 months by refunding any credit balance or recovering any debit
balance over a period not 1o exceed 1 year as determined by the commission.
The commission shatl not aliow a recovery of a debit balance or any portion
thereof in an amount which would result in a rate of return in excess of the
rate of return most recently granted the public utility.

6. Excepl as otherwise provided in subsection 7 or in NRS 707.350,
whenever a general rate application for an increased rate, fare or charge for,
or classification, regulation, discontinuance, modification, restriction or
practice involving service or equipment has been filed with the commission,
a public utility shalt not submit another general rate application until all
pending general rate applications for increases in rates submitted by that
public utility have been decided unless, afier application and hearing, the
comniission determines that a substantial financial emergency would exist if
the other application is not permitted to be submitted sooner.

7. A public utility may not file an application to recover the incrcased
cost of purchased fuel, purchased power, or natural gas purchased for resale
more often than once every 30 days.

8. A utility facility identified in a 3-year plan submitted pursuant to NRS
704.741 [or 704.755} and accepted by the commission for acquisition or
construction pursuant to NRS 704.751 [or 704.755] and the regulations
adopted pursuant thereto shall be deemed to be a prudent investment. The
ulility may recover all just and reasonable costs of planning and constructing
such a facility. [For the purposes of] As used in this subsection, ‘‘utility
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facility”’ has the meaning ascribed to it in subsections | |, 2 and 3| und 2 of
NRS 704 .860.

Sec. 72, NRS 704,130 is hereby amended o read as follows:

704.130 . All rates, {tarcs,] charges, classifications and joint rates
fixed by the commission are in force, and are prima lacie lawlul, from the
date of the order until changed or modified by the cominission, or pursuant
to NRS 703.373 to 703.376, inclusive,

2. All regulations, practices and service prescribed by the commission
must be enforced and are prima facie reasonable unless suspended or found
otherwise in an action brought tor the purpose, pursuant to the provisions of
NRS 703.373 to 703.376, inclusive, or uniil changed or modified by the
commission itself upon satisfactory showing made, or by the public utility
by filing a bond pursuant 1o NRS 703.374.

Sec. 73, NRS 704.185 is hereby wnended to read as follows:

704,185 1. A public utility [which purchases fuel, including| that sup-
plies natural gas for resale [, or power] may record upon its books and
records ail cost increases or decreases in [{ucls or purchased power| the cost
of the gas in delerred accounts. Any public utility that supplies natural gos
which utilizes deferred accounting 10 refleet changes in costs of {fuels and
purchased power| gas shall include in its annual report to the commission a
statement showing the allocated rate of return for each ol its operating
departments in Nevada which uses deferred accounting.

2. If the rate of return for any department using deferred accounting is
greater than the rate of return allowed by the commission in the last rate
proceeding, the commission shall order the ulility that supplies natural gas
which recovered any delerred [fuel and purchased power| costs of gas
through rates during the reported period 0 transler to (he next energy
adjustmenlt period that portion of such recovered amounts which excecds the
authorized rate of return.

Sec. 74, NRS 704,190 is hereby amended (o read as lollows:

704.190 1. Every public wility operating in this slale shall, whenever
an accident oceurs in the conduct ol its operation causing death, give prompt
notice thercof to the commission, in such mannes and within such time as
the commission may prescribe. If in its judgment the public interest requires
it, the commission may cause an investigation to be made forthwith of any
accident, al such place and in such manner as the commission shalt deem
hest.

2. Every such public utility shall report to the commission, al the time,
in the manner and on such lorms as the commission shall by its printed rules
and regulations prescribe, all accidents happening in this state and oceurring
in, on or about the premises, plant, instrumentality or facility used by any
such utility in the conduct ol its business.

3. The commission shall [promulgaie and| adopt all reasonable rules and
regulations necessary for the administration and eaforceinent of this section.
Such rules and regulations [shall in any event] mus¢ require that all accidents
required to be reported herein {shall] be reported to the commission at least
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once every calendar month by such officer or officers of the utility as the
comunission shall direct.

4. The commission shall adopt and utilize all accident report forms,
which forms shall be so designed as to provide a concise and accurate report
of the accident and which report shall in any event show the true cause of the
accident. The accident report forms adopted for the reporsting of railroad
accidents shall be the same in design as near as may be as the raitroad
accident report forms provided and used by the [Interstate Commerce
Commission.] Surface Transportation Board.

5. I any accident reported to (he commission shall be reported by the
utility as being caused by or through the negligence of an employee and
thereafter such employce is absolved from such negligence by the utility and
found not to be responsible for the accident, such fact [shallj must be
reported by the utility to the commission.

6. All accidenl reports herein required [shall] must be filed in the office
of the commission and there preserved. Notwithstanding any other provi-
sions of law, neither any accident report made as required by this chapter,
nor any report of the commission made pursuant to any accident investiga-
tion made by it, [shall be] is open to public inspection or disclosed to any
person, except upon order of the commission, nor [shall] may cither or any
of the reports, or any portion thereof, be admitted as evidence or used for
any purpose in any suil or action for damages growing out ol any matter
mentioned in the accident report or report of any such investigation.

Sec. 75. NRS 704.210 is hercby amended to read as follows:

704.210 ‘The commission may:

1. Adopt necessary and reasonable regulations governing Lthe procedure,
administration and enforcenent ol the provisions of this chapier, subject to
the provisions of NRS 416.060.

2. Prescribe classifications of the service of all public utilitics and,
cxcept as otherwise provided in NRS 704.075, fix and regulate the rates
therefor.

3. Fix just and reasonable charges for [transportation of alt intrastate
freight and passengers, accommodations in sleeping cars and all matter
carried by express comtpanies within the state, for the transportation of
messages by telegraph companies,] and the rates and tolls for the use of
telephone lines within the state.

4. Adopt just and reasonable regulations for the apportionment of all
joint rates and charges between public utilities.

5. Consider the need for the conservation of energy when acting pursu-
ant to the provisions of subsections 1, 2 and 3.

Sec. 76. NRS 704.223 is hereby amended 1o read as [ollows:

704.223 1. If a business with a new industrial load has been certified
by the commission on economic developmeni pursuant to NRS 231,139, the
public [service] wtilities commission of Nevada may authorize a public
utility that furnishes electricity for the business to purchase or transmnit a
portion of the electricity provided to the business to reduce the overall cost
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of the e[ecl_rlcity t the business. The purchases of electricity may be made
by tl_le bqs.mess with the new industrial load, by agreement between the
pub.hc utility and the business or by the public wility on behalf of the
bus:lt!clss, and must hc. made in accordance with such rales, terms and
F\J[L!Lal(;?nb as are established by the pubtic [service} wtitities commission of
2.. If additional facilities are determined by the affected utilit to b
r_cq_u_lr;d as the result of authorization granted pursuant to subsectioi 1 thg
ramlme.'f must be constructed, owned and operaled by the affected uti’lit
The busm_ess must agree as a condition to the authorization granted ursuagi
to subsection | to continue its business in operation in Nevada for 3% years
The agreement must require appropriate security for the reimburs;:ment oi’
the utility for th.e remaining portion of the value of the facilitics which has
not [.)tgcn depreciated by the utility and will nol be mitigated by use of th
!ac_llllles for other customers in the event that the business, or its success .
tn interest, .dt)cs not remain in operation for 30 years, ’ o wor
(‘03. lt\lnllhmg in this section authorizes (he Federal Energy Regulatory
désl;:];?tl:g(bjl?r:] ;?ll:;rélct:tgolrl:cl[‘nlrchusc or transmittal of clectricity in the manner
4, _All of the rules, regulations and statutes pertaining i
[service] utilities commission of Nevada and publicp::trilll::?é:!; )ml ulle'pu'bhc
taken pursuant to this section. PPy toactions
_5. Any authorization granted by the public [service] utilities commission
ol chada_ pursuant to this scction must include such terms and cnndi[iolm i
the commission determines are necessary to ensure that the rates or chal: ::
assessed to other customers of the public utility do not suhsidiz;: the ¢ 'g F
providing service (o the business. soostol
Sec. 77. I\‘JRS 704.275 is hereby amended to read as tollows:
N ;f((i)4.2h75 The coinmission shalt’ determine whether a hearing must be
S;‘Vic\z izna;};esgﬁgggfed' changc by a puhli'n: nli‘lity. furnishing telephone
ridaduty e stating a new or 1.‘cv1'sc?d individual or joint rate [,
1 charge, or any new or revised individual or Jjoint regulation or
practice affecting any rate [ fare] or charge, will result in an increase in
annual BIoss revenue as cerlified by the applicant of $50 000 or 10 pe
of the applicant’s gross revenue, whichever is less. , pereent
‘?851. 37180 NRS 704.310 is hereby amended to read as follows:
which.is o ﬁ!“.1 aV\Ll:Jeit:;e;er‘ lany\ persoin, conmpany, corporation or association
ind oot g £ Rmnt|:ss as a public ulllllj_/ as defined by this chapter,
ch does not furnish, sell, produce or deliver to others light, heat |
{?()wcr or waler, ] or power, I:llldt?l' a franchise received [rom [the| rhfs’s[ale 0;
fom any county or municipality within [the state, shall be) this state, is
able, from any surplus beyond the needs or requirements of iy ot;m blllsi-
ness, and [shall desire) desires to sell, produce, furnish and de‘livcr to an
l)l‘hcr person, company, associstion or corporation any light, heat | powe)r(
ué wurlcr, such] or power, :}zle person, company, association or cor[;oration
shall apply to the commission for authority o sell, produce, furnish or
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deliver any such surplus light, heat [, power or water,] or power, and shall
submit to the commission the proposed contract by which such light, heat [,
power or water] or power is to be sold, furnished, produced or delivered.

2. The commission shall thereupon ascertain whether it is advisable in
the public interest that [such} the contract be executed and, if the commis-
sion [shall approve such] approves the contract, then [such] the person,
company, corporation or association {shall have] has the right to furnish,
sell, produce and deliver such light, heal [, power or water] or power in
accordance with the terms of [such] the contract, and {shall] dves not
thereby become a public utility within the meaning of this chapter, nor [shall
it bej is it subject (o the jurisdiction of the commission.

Sec. 79. NRS 704.340 is hercby amended to read as follows:

704.340 1. Subject to the provisions of subsection 3, a municipality
constructing, leasing, operating or maintaining any public utility or a trust
created for the benefit and furtherance of any public function pursuant to the
provisions of general or special law, [other than a trust which undertakes to
provide transportation by use of a motor vehicle as a common or contract
carrier,] is not required to oblain a certificate of public convenience, but any
trust so created which undertakes the operation of a public utility shall first
submit a certified copy of the trust documents or prepared trust documents to
the commission together with a detailed explanation of the purposes, scope,
area to be affected and such other pertinent information necessary to assist
the conumission in making a determination as to whether the service pres-
ently being offered by any existing pubtic utility would be unreasonabty
impaired by the approval of such trust documents,

2. 'The commission shall, after investigation and hearing on any contem-
plated trust coming within the provisions of subsection 1, submit a report of
its findings and reasons thercfor to the state and each polilical subdivision
within which such trust contemplates operation. Such trust [shall] does not
become effective unless and until writien approval has been given by the
commiission.

3. If a municipality assumes operation and conirol of a package plant for
sewage treatment purswant to the provisions of NRS 445A.555 or subsection
2 or 3 of NRS 268.4105, the plant is exempl from the jurisdiction of the
commission only for the period of time the municipality continues the
maintenance and operation of the plant. The certificate of public conven-
ience as it applies to that plant is suspended for that period of time.

Sec. 80. NRS 704.640 is hereby amended to read as follows:

704.640 Any person who:
1. Operates any public utility to which NRS 704.005 to 704.751, inclu-

sive, and sections 58 to 63, inclusive, of this act, applies without first
obtaining a certificate of public convenience and necessity or in violation of
its terms;

2. Fails to make any return or report required by NRS 704.005 to
704.751, inclusive, and sections 58 to 63, inclusive, of this act, or by the
commission pursuant to NRS 704.005 to 704.751, inclusive [;] and sections

58 10 63, inclusive, of this act;
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3. Violates, or procures, aids or abets the violating of any provision of
NRS 704.005 to 704.751, inclusive |;] and sections 58 to 63, inclusive, of
this act;

4. Fails o obey any order, decision or regulation of the comumission;

5. Procures, aids or abets any person in his fuilure to obey the order,
decision or regulation; or

6. Advertises, solicits, proffers bids or otherwise holds himsell out to
perform as a public utility in violation ol any of the provisions of NRS
704.005 to 704.751, inclusive, and sections 58 to 63, inclusive, of this
(ct,
shall be fined not more than $500.

Sec. 81. NRS 704.669 is hereby amended to read as follows:

704.669 1. Except as otherwise provided in subsccijon 2, every corpo-
ration or other person who sclls geothermal encrgy to the public is affected
with a public interest, is & public wtility and is subject to the jurisdiction and
control of the commission. The authority of the commission o regulate such
persons is lanited to the authority granted by this section and NRS 704.033
and 704.035.

2. This section does not apply to any corporation or other person
described in subsection [6] 4 of NRS 704.030 or to any polilical subdivision
of the state authorized to sell energy to the public.

3. The commission shatl adopt just and reasonable regulations governing
the sale of energy from geothermal resources to the public. The regotations
must provide [or a system of operating permits which:

(a) May not be denied because the area which the applicant proposes (o
serve is already being served by a gas or efectric wtility.

(b) May nol convey an exclusive right o supply geothermal energy in the
arca which the applicanl proposes to serve.

(c) Specify in each case the geographic area in which the applicant
reasonably can provide the services authorized in the permil.

{d) Require the applicant to enter into a conlracl with each customer
served by the utility. The form and scope of the contract must be subject to
review and approval of the commission. The contract must specify at least:

(1) The period of time during which service will be provided. The
contract must provide for a period of at least 3 years unless such a provision
is expressly waived by the customer.

{2) The rates or the formula for determining rates 10 be charged during
the term of the contract.

(3) That the utility wiil submit (o binding arbitration, pursuamst fo
chapler 38 of NRS, matters relating to damages sullered by the cuslomer as a
result of a disruption in service and that in any sucl arbitration, the utility is
tiable for damages untess it establishes that the disruption was caused by
circumstances beyond its control, or another aflinnative delense, or estab-
lishes that it was not negligent.

4. Before issuing an operating permit the commission must find that:

(a} The applicant is fit, willing and able (o provide the services authorized
in the permit,

(b) The applicant has tested the geothermal reserveir to determine
whether it appears to be capable of providing sufficient energy to supply the
intended uses.

(c) The system which the applicant intends 10 use to produce and distrib-
ute the heat meets appropriate standards.

5. The commission has continuing authority to regulatc the utilities
described in this section to ensure that each utility adheres to the conditions
set forth in its operating permit and that the utility provides adequate
services.

Sec. 82, NRS 704.755 is hercby amended to read as fotlows:

704.755 {1.] A utility which supplies natural gas in this statec shall [,
periodically, as] file annually with the commission, in a format prescribed by
the commission, [submit to the commission a plan] an informational report
which describes:

{@)] 1. ‘The anticipated demand for natural gas made on its system by
its customers;

[(b)] 2. The estimated cost of supplying natural gas sufficient to meet
the demand and the means by which the utility proposes to minimize that
cost; [and

{c)] 3. The sources of planned acquisitions of natural gas, including an
estimale of the cost and quantity of the acquisitions to be made from each
source and an assessment of the reliability of the source |.

2. The commissien shall, by regulation, provide for the procedure and
schedule for and the contents and method of preparing, reviewing and
approving the plan.

3. 'Fhe costs of preparing the plan are allowabie expenses of the utility
for the purpose ol establishing rates. 'Fhe commission may provide for the
timely recovery of those costs.

4. The application of this scction is limited to any public utility in the
business of supplying natural gas which has an annual operating revenue in
this state of $10,000,000 or more.) ; and

4. Significant operational or capital requirements of the wtility related 10
its provision of gas service in this state.

Sec. 83. NRS 704.820 is hereby amended to read as follows:

704.820 NRS 704.820 to 704.900, inclusive, and sections 55 and 56 of
this uct shall be known and may be cited as the Utility Environmental
Protection Act.

Sec. 84. NRS 704.825 is hereby amended to read as follows:

704.825 1. The legislature hereby finds and declares that:

(a) There is at present and wili continue to be a growing need for electric,
gas and water services which will require the construction of new facilities.
It is recognized thal such facilities cannot be built without in some way
aftecting the physical environment where such facilities are located.

(b) It is essential in the public interest to minimize any adverse eifcct upon
the environment and upon the quality of life of the people of the state which
such new facilities might cause.
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(c) Present laws and practices relating to the location of such utility
facilities should be strengthened to protect environmental values and to take
into account the total cost to society of such facilities.

(d) Existing provisions of law may not provide adequate opportunity for
natural persons, groups interested in conservation and the protection of the
environment, state and regional agencies, local governments and other
public bodies to parlicipate in {any and all procecdings before the public
service commission of Nevada) proceedings regarding the location and
construction of major facilities.

2. The legislature, therefore, hereby declarcs that it is the purpose of
NRS 704 .820 to 704.900, inclusive, to provide a forum for the expeditious
resolution of all matters concerning the location and construction of electric,
gas and water transmission lines and associated facilities.

Sec. 85. NRS 704.850 is hereby amended to read as follows:

704.850 “‘Person’’ includes a ratural person, corporation, partnership,
public utility, government, [a] governmenta) agency , land a] politicat
subdivision of a government .| and any other entity that seeks to construct ¢
utility facility.

Sec. 86. NRS 704.855 is hereby amended to read as follows:

704.855 1. *‘Public utility’” or *“‘utility”’ includes thosc public utilities
defined in NRS 704.020 and not excluded by NRS 704.030 and any oil
pipeline carrier described and regulated under chapter 708 of NRS.

2. {“Public utility’’ also includes any corporation which:

(a) Is a parent or an affiliated corporation of a public utility or a subsidiary
of that parent or afliliated corporation; and

(b) Owns, independently or in combination with any other public utility, a
one-third interest in a utility facility.

3.] *“*Public utility”’ does not include plants or equipment used to gener-
ate electrical energy that is wholly consumed on the premiscs of and by the
producer thereof.

Sce. 87. NRS 704.860 is hereby amended to read as follows:

704.860 **Utility facility’” means:

1. Electric generating plants and their associated facilities;

2. Electric transniission lines and transmission substations designed to
operate at 200 kilovolts or more, and not required by local ordinance to be
placed underground when constructed outside any incorporated city;

3. Gas transmission lines, storage plants, compressor stations and their
associated facilities when constructed outside any incorporated city;

4. Telephone and telegraph equipment buildings, their associnted facili-
ties and the sites thereof, when constructed outside any incorporated city;

5. Waler storage, transmission and treatnent tacilities §;] , other than
fucilities for the storage, transmission or treainient of water from mining
operations; and

6. Sewer transmission and treatment facilities.

Sec. 88. NRS 704.870 is hereby amended to read as follows;

704.870 1. A [public utility which} person who applies for a permit
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st file with the commission an application, in such form as the commis-
sion prescribes, containing:

(a) A description of the location and of the utility facility to be built
thereon;

_ {b) A summary of any studies which have been made of the environmental
impact of the facility; and

(c) [A statement explaining the need for the facility; and

{d)] A description of any reasonable alternate location or locations for the
proposed Facility, a description of the comparative merits or detriments of
each location submitted, and a statement of the reasons why the primary
proposed location is best suited for the facility . [;

. (e) A summary of the examination of conservation measures and alterna-
tive sources of energy which was made before the construction of a facility
using fossil fuel; and

(f) Spch other information as the appticant may consider relevant or as the
commission may by regulation or order require. |

A copy or copies of the studies referred to in paragraph (b) must be filed
with the commission and be available for public inspection.

2. |A person who is notl a public utility and who applies for a permit
must file with the commission an application, in such form as the cormmis-
ston prescribes, containing:

(a) A description of the location and of the utility facility to be built
thereon;

. (b) A summary of any studies which have been made of the environmental
tmpact of the facility; and

(c) Such other information as the applicant may consider relevant.

.3..1_ A copy of the application must be filed with the administrator of the
division of environmental protection of the state department of conservation
and natural resources.

[4.] 3. Each application must be accompanied by:

(a) Proof of service of a copy of the application on the clerk of each local
government in the area in which any portion of the facility is to be located,
both as primarily and as alternatively proposed; and

(b} l.’roof that public notice thereof was given to persons residing in the
municipalities entitled to receive notice [under] pursuant to paragraph (a) by
tl}e publication of a summary of the application in newspapers published and
distributed in the area in which the utility facility is proposed 1o be located.

Sec. 89. NRS 704.885 is hereby amended to read as fotlows:

704.885 |. The parties to a permit proceeding include:

(a) The applicant.

(b) The division of environmental protection of the state department of
conservation and natural resources.

(c} Each local government entitled to receive service of a copy of the
application {under subsection 4] pursuant to subsection 3 of NRS 704,870,
if it has filed with the commission a notice of intervention as a party, within
[45] 30 days after the date it was served with a copy of the application,



00%vt

— UH —

(d) Any person residing in a local government entitled 1o receive service
of a copy of the application [under subsccetion 4] pursnant to subsection 3 of
NRS 704.870, if such a person has petitioned the commission lor leave (o
intervene as a party within [45] 30 days after the date of the published notice
and if the petition has been granted by the commission lor good cause
shown.

(e) Any domestic nonprofit corporation or association, formed in whole or
in part to promote conservation of natural beauty, 1o protect the environ-
ment, personal health or other biological values, to preserve historical sites,
lo promote consumer interests, to represet commercial and industrial
groups, or to promote the orderly developnient ol the areas in which the
facility is to be located, if it has filed with (he commission a notice of intent
10 be a party within [45] 30 days after the date of the published notice.

2. Any person may make a limited appearance in the proceeding by filing
a statcment of position within {45] 30 days alter the date of the published
nolice. A statement filed by a person making d limited appearance becomes
part of the record. No person making a linsited appearance has the right to
present oral testimony or cross-¢xitmine wilnesses.

3. The commission may, for good cause shown, grawt a petition for leave
to inlervene as a party fo participate in subsequent phases of the proceeding,
filed by a municipality, government agency, person or organization who is
identified in paragraph (c), (d) or (e) of subsection 1, but who failed to file in
a timely manner a notice of intervention, a petition for leave to intervene or
a notice ol intent to be a parly, as the case may be.

Sec. 90. NRS 704.880 is hereby amended to read as follows:

704.890 1. [The) Within 150 days after a person has filed an applica-
tion for a permit, the commissjon shall render a decision upon ihe record
either granting or denying the application as filed, or granting it upon such
terms, conditions or modifications of the construction, operation or mainte-
nance of the wtility facility as the commission deems appropriate.

2. The commission may not grant a pecnit for the construction, opera-
tion and maintenance of a utility facility, cither as proposed or as moditied
by the commission, 1o a |public ulility| perser unless it finds and deter-
mines:

(a) | The basis for the need of the facility;

(b)] The nature of the probable effect on the environment;

[{c)) (b) That the facility represents the minimum adverse effect on the
environment, considering the state of available technology and the nature
and economics of the various alternatives [, and other pertinent consider-
ations;] ;

()] (c) Thal the location of the facility as proposed conforms to appli-
cable state and local laws and regulations issued thereunder; and

l{e)] (d) That the facility will serve the public interest . [; and

(D) That if the facility or a part thereof is intended to mect the require-
ments of customers in this state for electricity, it is included in the utility’s
plan to increase its supply of electricity or decrease the demands made on its
systein by its
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3. The commission may not grant a permit for the construction, opera-
tion and maintenance of a wtility facility, either as proposed or as mnodified
by the commission, to a person other than a public utility unless it finds and
determines:

(a) The nature of the probable environmental impact; and

(b) That the location of the facility as proposed conforins Lo applicable
state and local environmental taws and regulations issued thereunder.

4.] 3. If the commission determines that the location of all or a part of
the proposed facility should be modified, it may condition ils permit upon
such a modification.

[5.] 4. A copy of the order and any opinion issued with it must be
served upon each party.

16. The commission may require that any person applying for a permit to
conslruct a plant for generating electrical energy offer the energy or capacity
of the project 1o ali public utilities in this slate which primarily serve retail
customers. If the offer is declined, the applicant may export the capacity of
the project. If less than 50 percent of the capacity of such a project sold
during its first 156 months of commercial operation is sold to pubtic utilities
in this slate, the applicant shall reoffer the capacity of the project to all
public wilities in this state. This reoffer must provide an opportunity o
purchase energy or capacity al fair market value and ensure that 50 percent
of the total capacity of the project is availablie to public utilities in this state.
Any purchase of energy or capacity as a result of the reoffer is eflective 84
months after the exccution of the contracts of purchase. |

Sec. 91. NRS 704.891 is hereby amended to read as follows:

704.891 Any person other than a public ulility who receives a permit
pursuant to subsection [3] 2 of NRS 704.890 shall, on or before the date on
which construction of a utility facility is commenced and on a date no later
than 12 months before the scheduled date of commercial operation of that
facility, file with the commission reports which contain:

1. The location, nature and capacity of that facility;

2. The anticipated date for commercial operation of that facility;

3. Information regarding whether any public utility in this state has
contracted for the purchase of the capacity or other services of that facility;
and

4, Inforination regarding whether any capacity or other services of that
facility is available for purchase by public utilities in this stale.

Sec. 92. NRS 704.950 is hereby amended to read as follows:

704.950 1. The tenant of a lot in a mobile home park or occupant of a
dwelling in a company town who believes that the landlord or owner has
violated the provisions of NRS 704.930, 704.940 or 704.960 may complain
to the division of consumer |relations] complaint resolution of the conis-
sion. The division shall receive and promptly investigate the complaimt, If
the division is unable to resolve the complaint, the division shall transmit the
complaint and its recommendation to the commission.

2. The commission shall investigate, give notice and hold a hearing upon
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the complaint, applying (o the extent practicable the procedures provided for
complaints against public utilities in chapter 703 of NRS.

3. It the commission finds that the landlord of the mobile home park or
owner of the company town has violated the provisions ol NRS 704.930,
704.940 or 704,960, it shatl order im e cease and desist from any further
vielation. 1f the violation involves an overcharge lor a service, the commis-
sion shall determine the amount of the overcharge and order the landiord or
owner 10 return that amount to the tenanl or occupant within a specified
lime.

4, It the landlord or owner fails or refuses (o comply with its order, the
commission may compel compliance by any appropriate civil remedy avail-
able to il under this chapter. For ihe purposes of compelling compliance by
the landlord or owner, the commission may use such methods as are
available for the commiission 1o compel the compliance of @ public ulility.

Sce. 93, NRS 704 A 180 is hereby amended to read as follows:

F04A 180 1. Within 15 days afler the receipt of the petition, each
public utility corporation other than the municipality shall notify the munici-
pality of (he petition’s receipt and shall request the municipality to notily the
public ulility corporation of the basis to be used by the municipality in the
apportionment of the costs to be defrayed by special assessioents levied
against the specially benefited tots within the proposed service district if the
tucilitics of the public wtility corporation therein are to be placed under-
ground under this chapter.

2. Within 30 days of the receipt by the municipality of each such request,
or, if the public nlility corporation is the municipality, the petition, the
governing body shall state, by resolution, the basis for the apportionment of
those costs by assessments against the specially benefited lots, subject to the
provisions of subseclions 5 and 6 of NRS 704A.240, and shall lorthwith
cause a certified true copy ol the resolution pectaining o cach public utility
corporation requesting the basis oi assessments (o be furnished thereto.

3. Within 120 days after receipt of the basis Tur assessments, or, i the
public utility corporation is the municipality, alter the adoption of the
resolution, each public utility corporation serving the area shall:

(a) Make a study of the cost of providing new underground clectric and
communicalion facilitics or conversion of ils facilities in the arca to under-
ground service.

(b) Make available in its office to the petitioners and 1o all owners of real

property within the proposed service distiict a joint report of (he results of

the study of the public utility corporations affected.

4. 1f a public utility corporation subject to the jurisdiction of the public
|service| asifities commission of Nevada determines as a result of the study
that installation of the proposed service is not econsmically or wechnically
fcasible, i1 may, with the concurrence of the public |service| uifities
commission of Nevada, so state in the joint report and proceed no further
toward installation of the proposed service. Nothing in this chapter requires
the public {service] wtilities commission of Nevada (o pacticipate in prepara-
ton of the joint report reterred 1o in this seetion,
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5. Il a public utility corporation is a city or county and if it determines as
a result of the study that installation of the proposed service is not economi-
cally or technically feasible, it may, with the concurrence ol its governing
body, as provided by resolution so state in the joint report and proceed no
further toward installation of the proposed service.

6. Excepl for the facililies of each public wility corporation described in
subsection 4 or 5, if any, the joint report must:

{a) Contain an estimate of the costs to be assessed to each lot of real
property located within the proposed service district for the construction of
new facilities or conversion of facilities within public places.

{(b) lndicate the estimated cost o be assessed to each lot of real property
for placing underground the facilities of the public utility corporation
located within the boundaries of each lot.

(¢) Indicate the estimalted cost, il any, to be borne by the public utility
corporation for any facilitics 1o be provided by it and which remain its
property rather than becoming property of owners of individual lots, as
pruvuiui by regulations of the public [service] wtifities commission of
Nevadi tn the case of a public utility corporation other than a city or county,
and, in the case of any public utility corporation, by any other applicable
laws, ordinances, rules or regulations.

7. The costs of preparing the joint report must be borne by the public
utitity corporation or corporalions whose clectric or communication facili-
lics are Lo be included in the proposed service district unless the governing
body orders the establishment of the service district, in which evenl the costs
must be included in the costs of the service district,

Sec. 94. NRS 704A.240 is hercby amended to read as follows:

T04A.240 1. At the place, date and hour specified for the hearing in the
nolice or at any subsequent time to which the hearing may be adjourned the
governing body shall give full consideration to all written vbjections which
have been filed and shall hear all owners of real property within the
proposed service district desiring 10 be heard.

2. 1f the governing body determines at the hearing that:

(a) The requirements for the establishment of a service district have been
satisfied;

(b} Objections have not been filed in writing by more than 40 percent of
the owners of real property within the proposed service district, or by
owners of more than 40 percent of the real property on a square foot basis in
the proposed service district;

{¢) Considering all objections, the cost of construction or conversion as
contained in the joint report prepared pursuant to NRS 704A. 180 is ccenom-
ically and technically feasible for the public utility corporations involved
and the owners of real property aflected; and

(d) The proposed service district is a reasonably compacl arca of reason-
able size,
the governing body shall enact an ordinance establishing the arca as a
service district.



- 100 -

3. The ordinance |shall:] meest:

{a) State the costs (o be assessed to each lot in the service district, [which
shall include) including the appropriate share of all costs referred to in NRS
704A.180 and 704A.210.

{(b) Direct the public utilily corporation owning overhead clectric or
comununication facilities within the service district to construct or convert
such facilities to underground facilities and, in the case of a public utility
corporation other than a city or county, in accordance with standard under-
ground practices and procedures approved by the public |scrvice] mtilities
commission of Nevada.

{(¢) Stale the method of levying assessments, the number of installments,
and the times when the costs assessed will be payable.

4. Before enacting an ordinance establishing a service district, the gov-
erning body shall exclude by resolution or ordinance any territory described
in the petition which the governing body finds will not be benelited by
inclusion in the service district or for which (erritory construction or
conversion is not economicatly or technically feasible,

5. The basis for apportioning thc assessments:

(a) [Shall] Must be in proportion Lo the special benefits derived Lo each of
the several lots comprising the assessable property within the service dis-
tricl; and

(b) [Shati] Must be on u {ront foot, area, zone or other equitabic basis as
determined by the governing body.

6. Regardiess of the basis used for the apportionment of assessments, in
cases of wedge or V or any other irregularly shaped tots, an amount
apportioned thereto {shall| smust be in proportion (o the special benefits
thereby derived.

7. The assessable properly in lhe service districts consists of the lots
specially benefited by the construction or convession of service facilities,
ecxeept:

(a)} Any lot owned by the Federal Government in the absence of consent of
Congress 10 ils assessment; and

(b} Any lot owned by the municipality.

Sec. 95. NRS 704A.300 is hereby amended to read as follows:

704A.300 §. The service facilities within the boundaries of each lot
within an underground conversion service district must be placed under-
ground at the same time as or after the underground system in private
casements and public places is placed underground. The public utility
corporation involved, directly or through a contractor, shall, in accordance
with the rules and regulations of the public utility corporation, but subject Lo
the regulations of the public [servicef weilities commission of Nevada in the
case of a public utility corporation ether than a city or county, and, in the
casc of any {public) utility corporation, subject to auy other applicable laws,
ordinances, rules or regulations of the municipality or any other public
agency under the police power, convert lo underground its facilities on any

such lot in the case of:

— 10i —

(a) An cleclric public utility, up to the service entrance.

(b) A communication public utility, to the connection point within the
house or structure.

2. All costs or expenses of conversion must be included in the costs on
which the underground conversion cost for such property is caleulated, as
provided in this chapler.

Sec. 96. NRS 705.210 is hereby amended to read as follows:

705.210 1. As used in this section:

(a) ““Employees’ means persons actually engaged in or connecled with
the movement of any train,

{b) “Railroad” includes all bridges and ferries used or operated in con-
nection with any ratlroad, and also all the road in use by any common carrier
operating a raitroad, whether owned or operated under a contract agreement
or fease.

2. The provisions of this section [shall] apply to any common carrier or
carriers, Lheir officers, agents and employees engaged in the transportation
ol passengers or property by railroad in the State of Nevada.

3. It |shall be| is unlawful for any conunon carrier, its officers or agents,
subject to this scction, o require or permit any employee subject to this
seclion to be or remain on duty for a longer period than 16 consecutive
hours, and whenever any such employee of such common carrier {shall
have| fias been continuously on duty for 16 hours he [shail] must be relieved
and not required or permitted again to go on duty until he has had at teast 10
consccutive hours oft duty. No such employce who has been on duty 16
hours in the aggregate in any 24-hour period [shall] must be required or
permilled (o continue or again go on duty without having had at least 8
consecutive hours off duty,

4. No employee who, by the usc of the telegraph or telephone or other
electrical device, dispatches, reports, transmits, receives or delivers orders
or who from towers, oflices, places and stations operates signals or switches
or similar mechanical devices controlling, pertaining to, or affecting the
movement of trains of more than two cars [shalf] must be required or
permitled to be or remain on duty in any 24-hour period for a longer period
than 8 hours, which [period of 8 hours shall] must be wholly within the
limits of a continuous shift and upon the completion of {which period such
employee shall] that period the employee must not be required or permitted
again to go on duty until the expiration of 16 hours, This subscction [shall]
does not apply to employees who , in case of emergency , use the telephone
to obtain orders or information governing the movement of trains. In case of
cmergency, {the employees named in this subsection] such emplovees may
be permitted to be and remain on duty for 4 additional hours in a 24 houe
period of not exceeding 3 days in any week.

5. Any common carrier, or any officer or agent thereof, requiring or
permitting any employee to go, be or remain on duty in violation of
subsections 3 and 4 shall be punished by a fine of not more than $500.

6. In all prosecwtions under this section the common carrier shall be
deemed 1o have had knowledge of all acts of its officers and agents.
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7. 'The provisions ol this scetion [shall} do not apply:

{(a) In any case of casualty or univoidable accidem or the act ol Ged.

(b) Where the delay was the result of a cause not known (o the carricr or
its officers or agents in charge of such cmployee at the time the employec left
the terminal and which could not have been foreseen.

(¢) To the crews of wrecking or reliel trains.

(d) To raiiroads nol maintaining a regular night train schedule.

8. The public {service] utilities commission of Nevada shall:

() Exccute and enforce the provisions of this scction, and all powers
granted by law to the public |service| weifities commission ol Nevada are
hereby extended to it in the execution of this section.

(b Lodge witlhi the proper district attorneys information ol any violations
ol this section which may come to its knowledge.

See. 97. NRS 705.360 is hereby amended to read as follows:

705.360 1. Every company, corporation lessee, manager or receiver,
owning or operating a railroad in this state, shall equip, maintain, use and
display at night upon each locomotive being operated in road service in this
state an electric or other headlight of at least 1,500 candle power, measured
without the aid of a reflector. Any electric headlight which will pick up and
distinguish a man dressed in dark clothes upon a dark, clear night at a
distance of 1,000 feet is deemed the equivalent of a [,500 candle power
headlight measured withoul the aid of a reflector,

2. 'Fhis section does not apply to:

(1) Locomolive engines regularly used in switching cars or trains.

(b) Railroads not maintaining regular aight train schedules.

(¢} Locomotives going to or returning from repair shops when ordered in
for repairs.

3. Any railroad company, or the receiver or lessee thereol, which vio-
lates the provisions of this section is Jiable to the public [service] atilities
commission of Nevada for a penalty of not wore than $1,000 for each
violation.

Sec. 98. NRS 705.370 is hereby amended 1o read as follows:

705.370 1. Each railroad company or corporation or its receiver, own-
ing or operating any railroad within this state, shall equip and maintain in
each of its passenger trains, cabooses, locomotives, motors or diesel engines
used in the propeiling of trains or swilching of cars an emergency first-aid
kit whose comtemts must be those prescribed by the public [service] utifities
commission of Nevada. Hach passenger train and cach caboose must be
cquipped with at least one stretcher. All of the contents of Lthe emergency
first-aid kits, except the stretchers, must be stored on each passenger Lrain,
caboose, locomotive, motor or diesel engine, in a clean, sanitary and sterile
container and in an accessible place al all times, which places, including the
storage places of stretchers, must be plainly designated.

2. The employee of any railroad company or corporation or its receiver,
having charge of any passenger train, caboose, locomotive, motor or diesel
engine, shall as soon as possible report in writing 1o the office or officer

™
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designated by the company, corporation or recciver for the purposc, when-
ever any of the emergency first-aid kit has been used or has been found
missing. The emergency first-aid kit must only be uscd (o render first
medical or surgical aid to injured passengers, employees or other injured
persons reguiring first aid.

3. Any railroad company or corporation or its receiver, which refuses,
neglects or tails to comply with the provisions of this section is liable for a
penalty to the public [service] utifities commission of Nevada of $25 for
each fajlure to equip a passenger train, caboose, locomotive or molor or
diesel engine with the emergency first-aid kit specified in subsection 1.

4, Any person who removes, carrics away from its proper place or uses
any emergency first-aid kit provided in this section, except for the purpose
of administering first aid in the event of injury to any passenger, employce or
other person shall be fined not more than $500.

Sce. 99, NRS 705.420 is hereby amended 1o read as follows:

705.420  Any railroad company or receiver of any raitroad company, and
any person engaged in the business of common carrier doing business in the
State of Nevada, which violates any of the provisions of NRS 705.390 is
liable to the public fservice] utilities commission of Nevada for a penally of
$500 for cach violation,

Sec. 100. NRS 705.421 is hereby amended 1o read as follows:

705,421 The department of transportation:

. Shall develop, in conjunction with the public [service) wrilities com-
mission of Nevada, a state plan for rail service; and

2. May carry out the plan, including projects to:

(a) Preserve rail lines;

(b) Rehabilitate rail lines to improve service; and

(¢) Restore or improve treight service on rail lines which are polentiaily
subject (o abandonment.

Sec. 101. NRS 705.425 is hereby amended 1o read as follows:

705.425 1. A state program for the physical preservation, in place, of
property of lines of railroad, while service on such lines is discontinued, is
hereby established to provide an alternative to actual abandonment.

2. The departiment of transportation shalt determine whether a line of
railroad is eligible for admission to the program. A rail line may be admitted
it:

(a) The [Interstate Commerce Commission| Surface Transportation Board
has approved the line for abandorment or discontinuance of service or the
department of transportation has determined that the line is potentially
subject to abandonment;

{b) The owners, operators and uscrs ol the line, (he department ol trans-
portation and all countics and cities affected have agreed o the admission of
the line to the program; and

(c) The owners and operators of the line agree 10 suspend service on the
line for 5 years without removing or disposing of any of the trackage or
other operating rail properties of the line, as an alternative to abandonment,
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to permit consideration by interested partics of micans of preventing the
ultimate abandonment of the line.

3. At the end of 5 years the department of lransportation may grant an
extension, admitting the line ol railroad to the program for not more than 5

additional years, if, in the judgment of the director of (he department of

transportation:

(a) The tine is still potentially subject to abandonment; and

(b) The extension will facilitate the restoration of service on the line.

4. The owner of a line of railroad which has been admitted to the
program is entitled to an allowance for (axes on (he trackage and other
operating rail properties of the line admitted. The department ol transporta-
tion shall provide to the department of taxation all infornsdion requesied by
the department of 1axation Lo carry oul the system of altowances lor taxes on
the operating property of lines admitted to the program.

See. 102, NRS 705.427 is hereby amended 1o read as follows:

‘705.427 The department of transportation may contract tor the acquisi-
tion, by lease or purchase, and operation of rackage and other rail proper-
tics of lines of railroad which:

l. The [Interstate Comunerce Commission| Surfuce Transportation
Board has approved lor abandonment or discontinuance of service; or

2. The director ol the department of transportation has determined Lo be
potentially subject o abandonment,
for the purpose of maintaining existing freight service or providing for such

service in the future, but no such contract may require the expenditure of

state money unless previously authorized by the legislauere.

Sec. 103. Chapter 706 of NRS is hereby amended by adding thereto the
provisions set forth as sections 104 to 129, inclusive, of this act.

Sec. 104, "Authority’ means the transportation services authority cre-
ated pursuant to section 114 of this aet.

Sec. 105, 1. The transportation services authority s hereby created,

2. The authority consists of three members appointed by the governor.
After the initial term each member siadl serve a term of 4 years.

3. The governor shall uppoint to the authority members who have at least
2 years of experience in one or more of the following fields:

{a) Accounting.

{h) Business administration.

{¢) Economics.

{ed) Administrative faw.

fe) Transportation.

{(f) Professional engineering.
At Teast one but not more than two of the members appointed must be
residents of Clark County.

4. Not more than two of the members muay be:

(@} Members of the same political pearty.

{b) From the same field of experience.

5. All of the members must be persons who are independent of the
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industries regulated by the authority, No elected officer of this state or any
political subdivision is eligible for appointment,

6. The members of the authority shall give their entire time to the
business of the authority and shall not pursue any other business or vocation
or hold any other office of profit.

7. Each member of the authority seives at the pleasure of the governor.

Sec. 106. 1. The governor shall designate one of the members of the
authority to be chairman. The chairman is the executive officer of the
authority and serves at the pleasure of the governor.

2. The members of the authority are in the unclassified service of the
state.

Sec. 107.  The authority may sue and be sued in the name of the trans-
portation services authority.

Sec. tO8. 1. A majority of the members of the authority may exercise
all of the power and conduct the business of the authority relating to
common or confract carrier, taxicabs, and the warehousing of household
goods as provided in this chapier and chapter 712 of NRS.

2. Except as otherwise provided in this subsection, public hearings must
be conducted by one or more members of the authority. An administrative
proceeding conducted pursuant to subsection 2 of NRS 706.771 may be
conducted by a hearing officer designated by the chairman of the authority.

Scc. 109. [, Any common or contract carrier subject to the jurisdiction
of the authority thai elects to maintain its books and records ouside the State
of Nevadea shall, in addition to any other assexsment and fees provided for by
law, be assessed by the auihority for an amount equal to the travel expenses
and the excess of the owt-of-siate subsisience allowances over the in-siaie
subsistence allowances, as fixed by NRS 281. 160, of members of the author-
ity and staff, for investigations, inspections and audits required to be
performed outside this state.

2. The assessments provided for by this section must be determined by
the authority upon the completion of each such investigaiion, inspection,
audit or appearance and are due within 30 days after receipt by the affected
common or contruct carrier of the notice of assessment.

3. The records of the authority relating 10 the additional costs incurred
by reason of the necessary additional travel must be open for inspection by
the dffected common or contract carrier at any time within the 30-day
period.,

Sec. 110, 1. The transportution services authority regulatory fund is
hereby created as a special revenue fund. All money collected by the
aunthority pursuant to law must be deposited in the state treasury for credit 1o
the fund.

2. Money in the fund may be used only to defray the costs of:

(a) Maintaining staff and equipment needed to regulate adequately per-
sons subject to the jurisdiction of the authoriry.

(b) Participating in all proceedings relevant to the jurisdiction of the
authoriry.
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(¢} Audits, inspections, investigations, publication of notices, reports and
retaining consultants connected with that maintenance and participation.

{cf) The salaries, travel expenses and subyistence allowances of the mem-
bers of the authority.

3. AU claims against the fund must be paid as other claims against the
stafe are paid.

4. The authority must furnish upon request a statement showing the
bualance remaining in the fund as of the close of the preceding fiscal year.

See. 111, Emplovees of the authoriey who are peace officers may carry
Jirearms in the performance of their duties.

Sec. 112, Except as otherwise provided in section 116 of this act, the
authority shall make and publish biennial reports showing ity proceedings.
All biennial reports, records, proceedings, papers and files of the authority
must be open at all reasonable times to the public.

Sec. 113. 1. Each fully regulated cavrier and common or comtract
carrvier regulated by the authority shall:

(«) Keep uniform and detailed accounts of all business transacted in the
muanner required by the authority by regulation and render them to the
authority upon its request.

(b) Furnish an annuad report to the anthority in the form and detail that it
preseribes by regulation.

2. Except as otherwise provided in subsection 3, the reports required by
this section must be prepured for each calendur vear and submitted not larer
than May 15 of the year following the year jor which the report is submitted.

3. A carrier may, with the permission of the anthority, prepare the
reports required by this section for a year other than u calendar year that the
anthority specifies and submit them not later than a date specified by the
authrority in each year.

4. If the authority finds that necessary information is not contained in a
report submitted pursuant to this section, it may call for the omitted informa-
tion ai any time.

Sec. Fl4.  Every annaal veport, record or statement required by law to be
made o the authority must be submitted under outh by the proper officer,
agent or person responsible for submitting the report, record or statement.

Sec. 115, 1. Except as otherwise provided in subsection 2, any member
of the authority or any officer or employee of the authority who is designated
by the authority muy examine during the regular business hours the books,
accounts, records, minutes, papers aid property of any person wheo s
regulated by the authority und who does business in thiy state, whether or
not the book, account, record, minutes, puper or property is located within
this state.

2. No personnel records of an emplovee may be evamined purswant to

subsection | unless the records conrain informuation relating to « matter of

public safety or the authority determines that the cxamination is required to
protect the interests of the public.
3. As used in this section, “personnel records” does not include:
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{a) The name of the employee wio is the subject of the record;

{(b) The gross compensation and perquisites of the employee;

{c} Any record of the business expenses of the employee;

() The title or any description of the position held by the employee,

(e) The gualifications required for the position held by the employee;

() The business address of the employee;

{g) The telephone number of the employee at his place of business;

(h) The work schedule of the employee;

(i) The date on which the employee began his employmenit; and

G) If applicable, the date on which the employment of the employee wuas
terminated.

Sec. 116. [.  Any books, accounts, records, minutes, papers and prop-
erty of uny carrier that are subject 10 exumination pursuant to sections 112
and 115 of this act, und are made available 10 the authority, any officer or
employee of the authority, or any other person under the condition that the
disclosure of such information to the public be withheld or otherwise limited,
must not be disclosed to the public unless the authority first determines that
the disclosure is justified.

2. The awthority shall take such actions as are necessary 1o protect the
confidentiality of such information, including, without limitation:

(a) Granting such protective orders as it deems necessary; and

(b)) Holding closed hearings 1o receive or examine such information.

3. If the authority closes ¢ hearing to receive or examine such informa-
tion, it shall:

() Restrict access to the records and transcripts of such hearings withont
the prior approval of the authority or an order of a court of competent
Jurisdiction authorizing access to the records or transcripts; and

(b) Prohibit any participant ai such a hearing from disclosing such infor-
mation without the prior authorization of the authority.

4. the authority shall consider in an open meeting whether the informa-
tion reviewed or examined in a closed hearing may be disclosed without
revealing the confidential subject matter of the information. To the extent the
authority determines the information may be disclosed, the information must
become a purt of the records available 1o the public. Information that the
authority determines may not be disclosed nust be kept under seal.

Sec. 117. 1. The authority may collect fees for the filing of any official
document required by this chapter or by a regulation of the anthoriry.

2. Filing fees may not exceed:

(a) For applications, $200.

(h) For petitions seeking affirmative relief, $200.

(c) For each tariff page that requires public notice and is not attached to
an application, $10. If more than one page is filed at one time, the total fee
may not exceed the cost of notice and publication.

(d) For all other dociunents that require public notice, $10.

3. If an application or other document is rejected by the authority
because it is inadequate or inappropriate, the filing fee must be returned.
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4. The authority may not charge any fee for filing « complaint.

Sec. 1i8. 1. The attorney general shalf:

{a) Act as counsel and attorney for the awthority in all actions, proceed-
ings and hearings.

{(b) Prosecute in the name of the transportation services authority all civil
actions for the enforcement of this chapter und jor the recovery of any
penalty or forfeiture provided for therein.

() Generally aid the authority in the performance of its duties and the
enforcement of this chapter.

2. The attorney general or any districi altorney may prosecute any
violation of this chapter or chapter 712 of NRS for which a criminal penalty
is provided.

Sec. 119.  The authority may, in carrying out its duties:

{. Cooperate with the Federal Government and its depuriments and
agencies.

2. Confer with the regulatory agencies of other states on matters of

nuetiad concern and benefit 1o persons served by motor carriers of this state.

Sec. 120. 1. When a compluint is made against any fully regulated
carrier by any person, thuat uny of the rates, tolls, charges or schedules, or
any joint rate or rates are in any respect unreasonable or unjustly diserini-
natory, or that any regulation, measurement, practice or act directly relat-
ing to the transportation of persons or property, inciluding the handling and
storage of that property, is, in any respect, unreasonable, insufficient or
unjustly discriminatory, or that any service is inadequate, the authority shatl
investigate the complaint. After receiving the complaint, the authority shall
give a copy of it 1o the carrier or tow car operator ugainst whont the
complaint is made. Within a reasonable time theveafter, the carvier or tow
car operator shall provide the authority with ity written response to the
complaint according to the regulations of the authority.

2. If the authority determines that proboble cause exists for the conr-
plaing, it shall order a hearing thereof, give notice of the hearing and
conduct the hearing as it would any other hearing.

3. Noorder affecting a rate, toll, charge, schedule, regulation, measure-
ment, practice or act complained of may be entered without a formal hearing
unless the hearing is dispensed with as provided in section 120 of this act,

Sec. 12t. 1. When, in any matter pending before the authority, a
hearing is required by law, or is normally required by the authority, the
authority shall give notice of the pendency of the matter to all persons
entitled to notice of the hearing. The anthority shall by regulation specify:

{a) The manner of giving notice; and

(b} Where not specified by law, the persons entitfed to notice in each type
of proceeding.

2. Undess, within 10 days after the duate of the notice of pendency, a
person entitled to notice of the hearing files with the authority a request that
the hearing be held, the authority may dispense with a hearing und act upon
the muatter pending,
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3. If a request for a hearing is filed, the authority shall give at least 10
days’ notice of the hearing.

Sec. 122. 1. A complete record must be kept of all hearings before the
authority, and all testimony must be taken down by the stenographer
appointed by the authority, or, under the direction of any competent person
appointed by the authority, reported by sound recording equipment in the
manner authorized for reporting testimony in district courts. The testimony
reported by a stenographer must be transcribed and filed with the record in
the matter. The authority may by regulation provide for the transcription or
safekeeping of sound recordings. The costs of recording and transcribing
testimony at any hearing, except those hearings ordered pursuani (o section
120 of this act must be paid by the applicant. If a complaint is made
purstant to section 120 of this act by a customer or by a political subdivision
of this state or a municipal organization, the complainant is not liable for
any costs. Otherwise, if there are several applicants or parties 10 any
hearing, the authority may apportion the costs among them in its discretion.

2. Whenever any petition is served upon the authority, before the action
is reached for trial, the authority shall file a certified copy of all proceedings
and testimony taken with the clerk of the court in which the action is
pending.

3. A copy of the proceedings and testimony musi be furnished to any
party, on payment of a reasonable amount, to be fixed by the authority, and
the amount must be the same for all parties.

4. The provisions of this section do not prohibit the authority from
restricting access to the records and transcripts of a hearing pursuant to
subsection 2 of section 116 of this act.

Sec. 123. 1. Any party is entitled to an order by the authority for the
appearance of witnesses or the production of books, papers and documents
containing material testimony.

2. Witnesses appearing upon the order of the authority are entitled to the
same fees and mileage as witnesses in civil actions in the courts of this state,
and the fees and mileage must be paid out of the state treasury in the same
manner as other claints against the state are paid. No fees or mileage may be
allowed unless the chairman of the authority certifies the correctness of the
claim.

Sec. 124. The authority may require, by order to be served on any
person regulated by the authority in the same manner as « subpoena in a
civil action, the production at a time and place designated by the authority
of any books, accounts, papers or records kept by the person in any office or
place outside this state, or verified copies in lieu thereof if the authority so
directs, so that an examination may be made by the authority or under its
direction, or for use as testimony.

Sec. 125. Any person who is aggrieved by any action or inaction of the
authority is entitled to judicial review of the decision in the manner provided
by chapter 233B of NRS. The authority may adopt such regulations as may
be necessary to provide for a judicial review pursuant to this seciion.
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Sec. 126. . A certificate of public convenience and necessity, permit
or license issued in accordance with this chapter is not a franchise and may
be revoked. o _

2. The authority may at any time, for good cause shown, afier investigd-
tion and hearing and upon 5 days’ written notice 1o the grame(*.-.s'_uspeml.-‘ any
certificate, permit or license issued in accordunce with H'li(’l provisions Qfl NRS
706.01 1 to 706.791, inclusive, and sections 104 to 129, iiclusive, of this act

for a period not to exceed 60 days.

3. Upon receipt of a written complaint or on ity o Imm.fmr. .H!.('
authority may, after investigation and hearing, revoke any certificate, permit
or license. If service of the notice required by .\'ubscfcl-mm 2 cannot bclmade
or if the graniee relinquishes his interest in the ('vrrgﬂc'm'_e. permit or license
by so notifving the authority in writing, the authority may revoke the
('Er!{,ﬁf'czrc, permit or license without a hearing. N _ .

4. The proceedings thereafier are governed by the provisions of chapter
2348 of NRS.

Sec. 127. (Deleted by amendment.) _

Sec. 128, 1. A vehicle used as a taxicab, limousine or other passenger
vehicle in passenger service must be impounded by rhe_(mrhurffy "’f,.”
certificate of pablic convenience and necessity has not bf’(’” isstied authoriz-
ing its operation, A hearing must be held by Hu—‘ umlimr.-.'y no later than rhe.
conclision of the second normal business duv afier u:fpﬁufidﬂ:ﬂtf, weekends
and holidays excluded. As soon as practicable q;‘{:)r fmpoundment, the
awthority shall notify the registered owner of the vehicle: '

(u) That the registered owner of the vehicle musi post bond in the
amount of $20,000 to ensure his presence ui all proceedings held pursuant 1o
this section;

th) Of the time set for the hearing, and ‘ .

(¢) Of his right 1o be represented by counsel during all phases ol the
proceedings. - . .

2. The authority shall hold the vehicle until the registered owner of the
vehicle appears and: _

(a)} Proves that he is the registered owner of Ih(? vchuglc; .

(b) Proves that he holds a valid certificaie ol public convenicnce and
ceessity; _
IlLE’G) l;:')(;’ves that the vehicle meets all required standards of the authorily;

and _ o

() Posts a bond in the amount of $20,000 Iw;ll: the administrator, .
The authority shall return the vehicle (o its registered owaer wllcn! l_hc ownet
meels the requirements of this subsection and pays all costs of impound-
ment. . o

3. If the registered owner is unable 1o meet the requirenents l.)i F‘)"l‘lil--
graphs (b) or {c) subsection 2, the authority may assess an administrative

fine against the registered owner for each such violation in the amount of

$5,000. The maximum amount of the administrative fine lhal_ may be
assessed against a registered owner for a single impoundment of his vehicle
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pursuant to this section is $10,000. The authority shall return the vehicle
after any administrative fine imposed pursuant to this subsection and all
costs of impoundment have been paid.

Sec. 129, NRS 706.011 is hereby amended (o read as follows:

706.011 As used in NRS 706.013 10 706.791, inclusive, unless the
conlext otherwise requires, the words and terms defined in NRS 706.013 1o
706.146, inclusive, and section 104 of this act, have the meanings ascribed
to them in those sections.

Sec. 130. NRS 706.031 is hereby amended to read as follows:

706.031  “*Commission” mcans the public [service] atifities commission
of Nevada.

Scc. [31. NRS 706.072 is hereby amended to read as follows:

706.072  **Fully regulated carrier” means a common carrier or contract
carrier of passengers or household goods who is required (o oblain from the
[conunission] authority a certificate of public convenience and necessity or a
contract carrier’s permit and whose rates, routes and services are subject (o
regulation by the [commission.] authority.

Sec. 132, NRS 706.085 is herchy amended to read as follows:

706.085 *“Houschold goods’ means any of the lollowing:

. Personal effeets and property used or to be used in a dwelling which
are part of the equipment or supply of the dweling and such other similar
property as the [commission] authority may provide by regulation. The term
does not include property maving from a factory or store, except properly
that the bouscholder has purchased with the intent 10 use in his dwelling and
that is transported at the request of, and the transportation charges paid 1o
the carrier by, the houscholder.

2. Furniture, fixtures, equipment and the property of stores, offices,
museums, institutions, hospitals or other establishments which are part of
the stock, equipment or supply of the stores, oflices, muscums, institetions,
hospitals or other establishments and such other similar property as the
[commission| authority may provide by regulation. The term does not
include the stock in trade of any establishment whether cosigner or con-
signee, other than used furniture and used fixtures, when trinsporied as
incidental to moving the establishment, or a portion of the establishient,
from one location (o another.

3. Arlicles, including objects of art, displays and cxhibils, which
because of their unusual natre or value require specialized handling and
equipment usually eniployed in moving houschold goods amd such other
similar articles as the [commission] authority may provide by regulation.
This subsection does not include any article, whether crated or uncrated,
whiclt does not, because of its unusual nature or vajue, requite the spectal-
tzed handling and equipment usuvally employed in moving houschold goods.

Sec. 133. NRS 706.151 is hereby amended to read as follows:

706.151 I. It is hereby declared to be the purpose and policy of the
legislature in enacting this chapter:

{a) Except to the extent otherwise provided in NRS 706.881 to 706.885,
inclusive, to confer upon the [commission} authority the power and to make



SO0PT

it the duty of the {commission| authority to regulate fully regulated carriers
and brokers of regutated services Lo the extent provided it this chapier and to
confer upon the department the power to license all motor carriers and to
make it the duty of the department 1o enforee the provisions of this chapter
and the regulations adopted by the fcommission] authority pursuant 1o il, to
relieve the undue burdens on the highways arising by reason of the use of the
highways by vehicles in a gainful occupation thereon.

(b) To provide for reasonable compensation for the use of the highways in
guintul occupations, and enable the State of Nevada, by using license fees,
(o provide for the proper construction, maintenance and repair thereof, and
thereby protect the safety and welfare of the traveling and shipping public in
their use of the highways.

(¢) To provide for fair and impartial regulation, to promote safe, ade-
quate, economical and eflicient service and foster sound cconomic condi-
lions in motor transportation,

(d) To encourage the establishment and maintenance of reasonable
charges for intrasiate transportation by tully regulated carriers withowt
wnjust discriminations against or undue preferences or advantages being
given to any motor carricr or applicant for a certificate ol public conven-
ience and necessity,

(¢) To discourage any practices which would tend lo increase or create
competition that may be detrimental to the traveling and shipping public or
the motor carrier business within this state,

2. All of the provisions of this chapter must be administered and
enforced with a view to carrying out the declaration of policy contained in
this section.

Scc. 134. NRS 706.153 is hereby amended to read as follows:

706.153 The provisions of NRS 706.151 o 706.163, inclusive,
706,168, 706.311 Lo 706.436, inclusive, 706.471, 706.473, 706.475,
706.64 11 to 706.749, inclusive, and 7006 881 to 706.885, inclusive, and
sections 104 1o 129, inclusive, of this act, do not apply to an operator of a
tow car.

Sec. 135. NRS 706.156 is hereby amended to read as follows:

706.156 1. All common and contract motor carriers and brokers are
hereby declared to be, to the extent provided in this chapler:

(a) Affected with a public interest; and

(b) Subject 1o NRS 706.011 10 706.791, inclusive | .| , and sections 104 to
129, inclusive, of this act.

2. Fully regulated carriers are subject to the regulation of rates, charges
and services by the [commission.| authoriry.

3. A purchaser or broker of transportation services whicl are provided
by a common motor carrier who holds a cerlificate of public convenience
and necessity may resell those services, in combination with other services
and facilities that are not related to transportation, but only in a manner
complying with the scope of authority set forth in the cerlificate of the
common motor carrier. The [comniission] authority shall not prohibit or

‘ — 113 —

restrict such a purchaser or broker from reselling those (ransportation
services to any person based upon that person’s affiliation, or lack of
affitiation, with any group. ‘

Sec. 136. ‘NRS 706.158 is hereby amended to read as follows:

?QG.ISS The provisions of NRS 706.011 to 706.791, inclusive, and
sections 104 to 129, inclusive, of this act, relating 10 brokers do not ap’ ly to
any person whom the jcommission] authority determines is: i

i. A motor club which holds a valid certificate of authority issued by the
commissioner of insurance; or

2. _ A bona ﬁc_]e charitable organization, such as a nonprofil corporation or
a society, organizalion or association for educational, religious, scientific or
charitable purposes. ’ ,

Sec. 137. NRS 706.166 is hereby amended to read as follows:

706. 166_ ‘The [commission] authority shall; '

l._ Sut?_lcct to the limitation provided in NRS 706.168 and to the extent

provided in this chapter, supervise and regulate cvery fully regulated carrier
and hr()ktl:rlol' regulated services in this state in all matters directly related to
those actw‘nics of the motor carricr and broker actually necessary for the
(ransportation of persons or property, including the handling and storage of
that property, over and along the highways.
‘ 2. C(}:)pcratc with the department in its issuance of permits by perform-
ing safety and operational investigations of all persons applying for a permit
.from the department 1o transport radioactive waste, and reporting its find-
ings to the department. .

3. Enf(.)I:CE the standards of safety applicable to the employees cquip-
ment, facilities and operations of those common and contract ‘c:lrricrﬂ
subject to the |commission] authority or the departnient by: ‘

(2) Prml*iding training in safety;

{b} Reviewing and observing the programs or inspections of the carrier
telating to safety; and

(c) C(_Jnducting inspections relating to safety at the operating terminals of
the carrier. \

4. . '_To carry out the policies expressed in NRS 706.151, adopt regulations
ft:r](:l\;illtll;nﬁ):for agreements between two or more fully regulated carriers

{a) Fares;

(b) Rates;

(c) Classifications;

(d) Divisions;

(¢) Allowances; and

(1). Charges, including charges between carriers and compensation paid or
n‘zcewed for the use of facitities and equipment.

These regulations may not provide for collective agreements which restrain
any party from taking frec and independent action. ‘

Sec. 138. NRS 706.168 is hereby amended to read as follows:

706.}68 The authority of the [commission] transportation services
authority to supervise and regulate motor carriers and brokers rcspectivc!y.,
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10 the extent provided in this chapler, must be exercised separately. A motor
carrier is responsible only for his own acts and those of his employees or
agenls who are not brokers. A broker is responsible only for his own acts
and those of his employees or agents who are nol notor carriers.

Sec. 139, NRS 706.171 is hereby amended to read as foltows:

706.171 1. The |commission| authority and the department may:

(a) Make necessary and reasonable regulations governing Lhe administra-
tion and enforcement of the provisions of this chapter for which they are
each responsibie.

(1) Adopt by reference any appropriate rule or 1cgulition, as it exists al
the tinse of adoption, issued by the United States Department of Transporta-
tion, the |Interstate Commerce Commission,] Surfuce Transportation
Bouard, any other agency of the Federal Government, or the National
Association of Regulatory Utility Commissioners,

(¢) Require such reports and the maintenance of such records as they
determine (o be necessary for the administration and enforcement of this
chapler. , '

(d) Except as otherwise provided in this section, examine, at any ‘llmc
during the business hours of the day, the books, papers and rccE)r(ls ol any
fully regulated carrier, and ol any other comnion, contract or privale motor
carrier doing business in (his state (o the exient necessary lor their respeetive
dutics. The {commission| authority and the department may examine in
otlier states ot require by subpoena the production inside this state ol such
books, papers and records as are not maintained in this state.

(e) Temporarily waive any requirement lor a certificate or perniit when an
emergency exists as defined in NRS 700.561. . ‘

2. No personnet records of an employee of o Tully regulated caricer, or of
any other common, contract or privale motor carrier nuy be c‘xafnmcd
pursuant to paragraph (d) of subsection 1 unless the records contiin m!urm:a-
tion relating o a malter of public safety or the [mnunis.\:iunl authority and
the department determine that the examination is teguited o protect the
interests of the public. ‘

3. The department may adopl regulations to ensure the payment ol any
fee due or authorized under the provisions of this chapter.

4. As used in this section, “‘personnel records’ does nol include:

(2) The name of the employee who is the subject of the record;

(b) The gross compensation and perquisites of the employec;

(¢) Any record of the business expenscs ol the cmployee;

(d) The title or any description of the position held by the employee;

(¢) The qualifications required for the position held by the cvmployee;

(F) The business address ol the employee:; o

(2) The telephone number of the employee at his place oi business;

(h) The work schedule of the employee;

(i) The date on which the employee began his employment; and

(i) Il applicable, the date on which the employment of the employee was
terminated.

—
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Scc. 140. NRS 706.173 is hereby amended to read as follows:

706.173 1. The [commission or the department] authority may, by
regulalion applicable to [all motor vehicles transporting hazardous materials
and (o] common, contract and private motor carriers of passengers and
properly, adopt standards for |:

. Safety] safety for drivers and vehicles . §; and]

2. The department may, by regulation applicable to all motor vehicles
transporting hazardous materials, adopt standards for the transportation of
hazardous materials and hazardous waste as defined in NRS 459.430.

Sec. 141, NRS 706,174 is hercby amended to read as follows:

706.174 1. ‘The [commission| authority may adopt regulations specily-
ing the procedures 10 be used to administer and provide investigative support
to the depariment in assisting the department in the issuance of permils (o
transport radivactive waste. Those regulations may inctude provisions:

(a) Delegating 1o the staff of the feommission} ¢uthrority the administrative
function ol providing verifications or findings of investigations concerning
safety, finuncizl obligations and insurance to the department, but the Jcom-
mission) anthority retaing the authority to act upon any disputes regarding
actions tuken by the stafl’ of the [commission. | authority.

(b) Requiring the [commission) autfrority to provide a copy of all verilica-
tions or investigative findings lo the affected carrier.

(c) Specilying the procedures (o be used in acting upon any disputes that
arise as u consequence of the administration and enforcement ol this scetion
by the [commission. ] authority.

2. The procedurcs adopted by the |commission] authority must not
require the [commission] authority L0 issuc any public notice regarding the
investigations conducted {or the purpose of assisting the department or of
the verilication or investigative lindings the [commission] authority provides
to the departiment beyond the notice to the affected carriers specified in
paragraph (b) of subsection 1.

Sec. 142, NRS 706.176 is hereby amended 10 read as follows:

706.176 The [commission may employ oune chiel inspector and such
other inspectors and personnel and incur such other expenses as may be
neeessary for the eflicient administration of this chapter. All such personnel
shall perform such duties as may be assigned to them by the commission. |
awthority may:

1. Appoint a deputy who serves in the unclassified service of the state.

2. Appoint a secretary who shall perform such administrative and other
duties as are prescribed by the authority.

3. Employ such other personnel as may be necessary.

Sec. 143, NRS 706.201 is hercby amended to read as follows:

706.201  All costs of administration of this chapter [shall] must be paid
from the state highway fund on claims presenied by the [commission]
authority or department, approved by the state board of examiners.
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Sec. 144, NRS 706.231 is hercby amended (o read as follows:

706.231 Sheriffs and all other peace officers and trallic officers of this
state are charged with the duty, without further compensation, of assisting in
the enforcenment of this chapter. They shall make arvests oy this purpose
when requested by an authorized agent of the department, [commission]
authority or other compelenl authority.

Sec. 145. NRS 706.246 is hereby amended to read as follows:

706.246 Excepl as otherwise provided in NRS 706.235:

1. A common or contracl moter carrier shall not permit or require a
driver to drive or tow any vehicle revealed by inspeciion or operalion 1o be
in such condition that its operation would be hazardous or likely 10 result in
a breakdown of the vehicle, and a driver shall not drive or low any vehicle
which by reason of its mechanica! condition is so imminently hazardous to
operate as to be likely to cause an accident or a breakdown of the vehicle. I,
while any vehicle is being operated on a highway, it is discovered o be in
such an unsafe condition, il may be continued in operation, exeepl as further
limited by subsection 2, only to the neatest place where repairs can safely be
cflected, and even that operstion may be conducted only il it is less
hazardous to the public than permitting the vehicle to remain on the high-
way.

2. A common or coatract motor carrier or private motor carrier shall not
permit or require a driver to drive or tow, und a driver shall not drive or tow,
any vehicle which:

(u) By reason of its mechanical condition is so imminently hazardous to
operate as to be likely o cause an accident or a breakdown; and

{b} Has been declared “‘out of service™ by an authorized employce of the

[commission] guthority or the department.
When the repairs bhave been made, the carrier shall so certify to the
|commission] autherity or the department, whichever agency declared the
vehicle “out of service,” as required by the [comimission] authority or the
department,

Sec. 146. NRS 706.251 is hereby amended 1o read as follows:

700.251 1. Every person operating a vehicte vsed by any motor carrier
under the jurisdiction of the [commission] awuthority shall forthwith report
each accident occurring on the public highway, wherein the vehicle may
have injured the person or property of some perscn other than the person or
property carried by the vehicle, to the sherifl or other peace officer of the
county where the accident occurred. If (lie accident immediately or proxi-
mately causes death, the person in charge ol 1he vehicle, or any officer
investigating the accident, shall furnish to the [commission| authority such
detailed report thereof as required by the Jcommission. | authority.

2. Al accident reports required in this section must be fited in the oflice
of the [commission| guthority and there prescerved. An accident repoit made
as required by this chapter, or any report of the [commission] authority
made pursuant (o any accident investigation made by it, is nol open to public
inspection and must not be disclosed to any person, except upon order of the
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[commission. | authority. The reports must not be admitted as evidence or
used for any purpose in any action for damages growing out of any matier
mentioned in the accident report or report of any such investigation.

Sec. 147, NRS 706.256 is hereby amended to read as follows:

706,256 The [commission| authority may, in the interest of safety or
service, atter hearing:

. Determine and order repairs of facilities of common and contract
motor carriers; and

2. Order the use of safely appliances by such carriers in the interest of
the public and employees.

Sec. 148. NRS 706.266 is hercby amended to read as follows:

706.266 It is unlawful for any common, contract or private motor carrier
e operate as a motor carrier of intrastate commerce within this state without
having furnished the [commission| aurhority the following:

L. Where a person does not hold  certificate of public convenience and
necessily or a permit to operate as a common or contract motor carrier in the
State of Nevada, an affidavit certifying that the person intends 1o operate as
private carrier.

2. Such other information as the |commission| authority may request.

Sec. £49. NRS 706.28! is hereby amended (0 read as follows:

706.281 1. In addition (o any identifying device provided for in this
chapter, each motor vehicle within the provisions of NRS 706.011 to
706.791, inclusive, and sections 104 to 129, inclusive, of this act, must have
the name of the person or operator operating the vehicle prominently and
conspicuously displayed on both sides of (he vehicle in such location, size
and style as may be specilied by the [commission. ] authoriry. The display
shall not be deemed advertising for the purposes of NRS 706.285 unless
additional information about the operator is included.

2. This section does not apply 1o motor vehicles:

(a) Weighing 10,000 pounds or less operated by private carriers and not
operated in combination with any other vehicle. '

(b) Operated by an cmployer for the transportation of his employees,
whether or not the employcees pay for the transportation,

Sec. 150. NRS 706.285 is hereby amended (o read as follows:

706.285  All advertising by a tully regulated carrier of intrastate com-
merce nst include the number of the certificate of public convenience and
necessity or contract carrier's permit issued to him by the [commission. |
authority.

Sec. 151. NRS 706.291 is hereby amended to read as follows:

706.291 1. The [commission) authority shall require every fully regu-
lated carrier and every operator of a tow car, within such time and in such
amounts as the [commission] awthority may designate, to file with the
fcommission] authority in a form required and approved by the [commis-
sion} authority a liability insurance policy, or a certificate of insutance in
lieu thereof, or a bond of a surety company, or other surety, in such
reusonable sum as the [commission] authority may deem necessary to
protect adequately the interests of the public.
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2. The department shall require every other common and contract moter
carrier and every private carrier, within such time and in such amounts as
the department may designate, 1o file with the department in @ form required
and approved by the department a liability insurance policy, or a certificate
of insurance in lieu thereof, a bond of a surety company, or other surety, in
such reasonable sum as the department may deent necessary o pretect
adequately the interests of the public.

3. The liability insurance policy or certificate, policy or bond of a surety
company or other surety must bind the obligors thereunder to pay the
compensation for injuries to persous or for loss or damage W property
resulting from the negligent operation of the carrier.

4. The |commission} authority and the departinent may jointly prescribe
by regulation the respective amounts and torms required by subsections |
and 2,

Sec. 152. NRS 706.296 is hereby amended to read as lollows:

706.296 Every common and conlract molor carrier who engages in
transportation intrastate and the collection of the purchase price of goods
sold by the shipper to the consignee shall provide a bond, (o be filed with the
{commission,} authority, for the benefit of the shipper in an amount which
the jcommission] anthority decems reasonably sullicienl as an aggregate but
not (o exceed $1,000, to insure the shipper against any loss of the moneys so
collected by the carrier through misappropriation, negligence or other
defalcations.

Sec. 153. NRS 706.303 is hereby amended (o read as follows;

706.303 The [commission] authority shall adopt regulations cequiring
all operalors of horse-drawn vehicles subject to its regulation and supervi-
sion to maintain a contrict of insurance against liability for injury to persons
and daniage to property for each such vehicle, The amounts ol coverage
required by the regulations:

1. Must not exceed a total ol

(@) For bodily injury (o or the death of one person in any one aceident,
$250,000;

(b) Subject to the limitations of paragraph (a}, for bodily injury to or death
of two or more persons in any one accident, $500,000; and

(c) For injury to or destruction of property in any one accident, $50,000;
or

2. Must not exceed a combined single-limit for bodily injury to one or
more persons and for injury Lo or destruction of property in any one
accident, $500,000,

Sec. 154. (Decleted by amendment. )

Sec. 155. NRS 706.321 is hereby amended to read as follows:

706.321 1. Every common or contract motor carricr shall file with the
{commission:] authority:

(a) Within a time to be fixed by the [commission,| authority, schedules
and tariffs which must be open to public inspection, showing all rates, fares
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and charges which the carrier has established and which are in force at the
time {or any service performed in connection therewith by any carrier
controlied and operated by it.

{b) As a part of that schedule, alt regulations that in any manner aflect the
rales or fares charged or to be charged for any service.

2. No changes may be made in any schedule, including schedules of joint
rates, or in the regulations affecting any rates or charges, except upon 30
days’ notice to the [commission,] authority, and all those changes must be
plainly indicated on any new schedules filed in lieu thereof 30 days before
the time they are to take eftect. The [commission,] authority, upon applica-
tion of any carrier, may prescribe a shorter time within which changes may
be made. The 30 days’ notice is not applicable when the carrier gives wrillen
notice to the {commission| authority 10 days before the effective date of its
participation in a tariff burcau's rates and tariffs, provided the rates and
tarifts have been previously filed with and approved by the [commission. |
authority.,

3. The [commission| guthority may at any time, upon ity own motion,
investigate any of the rates, fares, charges, repulations, practices and serv-
ices, and, after hearing, by order, make such changes as may be just and
reasonable.

4. The [commission| authority may dispense with the hearing on any
change requested in rates, tares, charges, regulations, practices or service.

5.  All rates, farcs, charges, classifications and joint rales, regulations,
practices and services fixed by the [conunission} authority are in force, and
are prima facie lawful, from the date of the order until changed or modificd
by the [commission,| axthority, or pursuant to [NRS 703.373 to 703.376,
inclusive.] sections 123, 124 and {25, of this act.

6. All regulations, practices and service prescribed by the [commission}
ctethority must be enforced and are prima facie reasonable unless suspended
or found otherwise in an action brought for the purpose, [pursuant (o the
provisions of NRS 703.373 to 703.376, inclusive,] or until changed or
modificd by the [commission} authority itself upon satisfactory showing
made.

Sec. 156. NRS 706.323 is hereby amended to read as follows:

706.323 1. Except as provided in subsection 2, the [commission}
authority may not investigate, suspend, revise or revoke any rite proposed
by a common molor carrier or contract motor carrier because the rate is too
high or too low and therciore unreasonable if:

(a) The motor carrier notifies the [commission] authority that it wishes to
have the rate reviewed by the [commission| authority pursuant to this
subsection; and

(b) The rate resulting from all increases or decreases within 1 year is not
more than 10 percent above or 10 percent below the rate in cffect | ycar
before the effective date of the proposed rate.

2. This section does not limit the [commission’s] authority of the trans-
portation services authority to investigate, suspend, revise or revoke a
proposed rate if the rate would violate the provisions of NRS 706.151.
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Sec. 157. NRS 706.326 is hereby amended (o read as follows:

706.326 t. Whenever there is fied with the [commission] authority
any schedule or tarifl stating a new or revised individual or joint rate, fare or
charge, or any new or revised individual or joint regulation or practice
affecting any rate, fare or charge, or any schedule or tarilt resulting in a
discontinnance, modilication or restriction of service, the |commission]
authoerity may enler upon an investigation or, upon rcasenable notice, enter
upon a hearing concerning the propriety of the rate, tare, charge, classifica-
tion, regulation, discontinuance, modification, restriction or practice.

2. Pending the investigation or hearing and the decision thereon, the
fcommission,| authority, upon delivering to the common or contract motor
carrier affected thereby a statement in writing of its reasons lor the suspen-
sion, may suspend the operation of the schedule or tarifl and deter the use of
the rate, fare, charge, classification, regulation, disconlinuance, modilica-
tion, restriction or practice, but not for a longer periad than 150 days beyond
the time when the rate, lare, charge, classification, regulation, discontinu-
ance, modification, restriction or practice would otherwise go inte effect.

3. . After full investigation or hearing, whether completed before or after
the date upon which the rate, fare, charge, classification, regulation, discon-
tinuance, modilication, restriction or practice is 1o go o eftect, the
[commission] authority may make such order in reference 1o the rate, fare,
charge, classification, regulation, discontinuance, modification, restriction
or practice as would be proper in a proceeding initiated after the rate, lare,
charge, classification, regulation, discontinuance, modificalion, restriction
or practice has become effective.

4. The [commission] authority shall determine whether a hearing [shall|
muest be held to consider the proposed change in any schedule stating a new
or revised individual or joint rate, lare or charge. tn making that determina-
tion , the [commission] awthority shall consider all tmely writien protests,
any presentation the stafl” of the fcomntission] awthority may desire to
present, the application and any other matters deemed relevant by the
|commission. ) authority.

Sec. 158, NRS 706.331 is hercby amended to read as follows:

706.331 L. 1If, alter due investigation and hearing, any authorized
rates, totls, fares, charges, schedules, tarills, joint rales or any regulation,
measurement, praclice, act or service complained of is found to be unjust,
unreasonable, insuflicient, preferential, unjustly discriminatory or otherwise
in violation of the provisions of this chapter, or il it is tound that the service
is inadequate, or that any reasonable serviee cannot be obtained, the [com-
mission]| authority numy substitule therelor such other rates, (olls, fares,
charges, tariffs, schedules or regulations, measurcnients, praclices, service
or acts and make an otder relating thereto as may be just and reasonable,

2. When complaint is made of more than one matter, the jcommission]
aitthority may order separate hearings upon the several matlers complained
ot at such limes and places as it may prescribe.
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3. No complaint may at any time be dismissed because of the absence of
direct damage to the complainant.

4, The |comntission] authority may at any time, upon its own motion,
investigate any of the matters listed in subsection 1, and, after a fuil hearing
as above provided, by order, make such changes as may be just and
reasenable, the same as if a formal complaint had been made.

Sec. 159, NRS 706.341 is hereby amended to read as follows:

706.341 [No] A commmon molor carrier authorized to operate by NRS
706.01 1 10 706.791, inclusive, and sections 104 10 129, inclusive, of this
act, shall not discontinue any service established under the provisions of
NRS 706.011 to 706.791, inclusive, und sections 104 10 129, inclusive, of
this act, and all other laws relating thereto and made applicable thereto by
NRS 706.011 to 706.79t, inclusive, and sections 104 10 129, inclusive, of
this act, without an order of the fcommission] authority granted only aficr
public notice or hearing in the event of protest.

Sec. 160. NRS 706.346 is hereby amended to read as follows:

706.346 1. A copy, or so much of the schedule or tarift as the Jcommis-
sion| authority determines necessary for the use of the public, [shall] st
be printed in plain type and posted in every office ol a common motor carrier
where payments are made by customers or users, open Lo the public, in such
form and place as to be readily accessible 1o the public and conveniently
tnspected.

2. When a schedule or Lariff of joint rates or charges is or may be in force
between two or more of such carriers or between any such carrier and a
public utility, such schedule or tarifl shall be printed and posted in like
mannet,

Scc. 161, NRS 706.351 is hereby amended to read as fotlows:

706.351 1. It is unlawtui for:

(2) A fully regulated carrier to furnish any pass, trask, free or reduced
rates for transportation to any state, city, district, county or municipal eflicer
of this state or 10 any person other than those specifically enumerated in this
section.

(b) Any persen other than those specifically enumerated in this section to
recetve any pass, frank, firee or reduced rates for Lransportation.

2. This section does not prevent the carriage, storage or hauling {ree or
al reduced rates of passengers or property for charitable organizations or
purposes for the United States, the State of Nevada or any political subdivi-
sion thereof,

3. This chapter does not prohibit a fully regulated common carrier from
giving free or reduced rates for transportation of persons to:

{a} Its own officers, commission agents or employees, or members ol any
profession licensed under Title 54 of NRS retained by it, and members of
their families.

(b) Inmates of hospitals or charitable institutions and persons over 60
years of age.
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{c) Persons who are physically handicapped or mentally handicapped and
who present a written statement trom a physician to that cilect.

(d) Persons injured in accidents or wrecks and physicians and nurses
attending such persons,

(e) Persons providing relief in cases of common disaster.

(N Attendants of livestock or other properly requiring the care of an
atlendant, who musl be given return passage to the place ol shipment, if
there 1s no discrimination among shippers of a similar class.

(g) Oflicers, agents, employees or members ol any profession licensed
under Title 54 of NRS, together with members of their [amilies, who are
employced by or affiliated with other common carriers, if there is an inter-
change of free or reduced rates for transportation.

(h) Indigent, destitute or homeless persons when under the care or respon-
sibility ol charitable societies, institutions or hospitals, together with the
neeessary agents employed in such transportation.

(i) Students of institutions of learning. .

{i) Groups of persons participating in a tour for a purpose other than
transportation, .

4. This section does nol prohibit common molor carriers from giving
free or reduced rates for the fransportation of property ol:

(a) Their officers, commission agents or employees, or mentbers of any
profession licensed under Title 54 of NRS retained by them, or pensioned or
disabled former enaployees, logether with that of their dependents.

{b) Wiinesses attending any legal investigations in which such carriers are
interested.

(c) Persons providing relief in cases of common disasler.

(d) Charitable organizations providing food and ilems for personal
hygiene t0 needy persons or 10 other charitable organizations within this
stale.

5. This section does not prohibit the feommission] authority Irom estab-
tishing reduced rates, fares or charges for specilied routes or schedules of
any common motor carrier providing transit service if the reduced rates,
fares or churges are determined by the [conunission} authority 10 be in the
public interest.

6. Only fully regulated common carriers may provide free or reduced
rales for the transportation of passengers ot houschold goods, pursuant to
the provisions of this section.

7. As used in this section, “‘employees™ includes:

(a) Furloughed, pensioned and superannuated employees.

(b)Y Persons who have become disabled or indirm in the service of such
carriers,

() Persons who are traveling Lo enter the service ol such a carrier.

Sec. 162. NRS 706.37! is hereby amended to read as follows:

706.371 The [commission] authority may regulate and fix the maximum
number of contracts and the minimum catrying charges of all intrastate
contract motor carriers, and conduct hearings, make and enter necessary
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orders and enforce the same with respect thereto in the same manner and
form as is now or may hereafter be provided by law for the regulation of the
rates, charges and services of common motor carriers.

Sce. 163. NRS 706.386 is hereby amended to read as follows:

706.386 It is unlawiul, except as provided in NRS 373,117 and 706.745,
for any fully regulated common motor carrier to operate as a carricr of
intrastate commerce within this state without first obtaining a certificate of
public convenience and necessity from the lcommission. | anthoriry.,

Scc. 164, NRS 706.391 is hereby amended to read as follows:

706.391 t. Upon the filing of an application for a certificate of public
convenience and necessity 1o operate as a motor carrier, the [commission)
authority shall fix a time and place for hearing thercon.

2. The [commission] wuthority shall issue such a certificate il it linds
that:

(a) The applicant is fi1, willing and able to perform the services of a
common motor carrier;

{b) The proposed operation will be consistent with the legislative policies
set forth in NRS 706.151;

(¢) The gramting of the certilicate will not unreasonably and adversely
affect other carriers operating in the territory for which the certificale is
sought; and

(d) The proposed service will benefit the traveling and shipping public and
the motor carrier business in this state.

3. ’l.‘h.c [commission] authority shall nol find that the potential creation of
compelition in a lerritory which may be caused by the graming of a
certificate, by itself, will unrcasonably and adversely aflect other carriers
operating in the territory for the purposes of paragraph (c) of subsection 2.

4. An applicant for such a certificate has the burden of proving to the
[commission} authority that the proposed operation will meet the reguire-
ments of subsection 2.

5. The [commission} authority may issue a certificate of public conven-
jence and necessity to operate as a common motor carrier, or issuc it for:

(a) The exercise of the privilege sought.

(b) The partial exercise of the privilege sought.

6. The [commission] authority may attach to the certificate such terms
and conditions as, in its judgment, the public interest may require.

7. The [commission] quthority may dispense with the hearing on the
application if, upon the expiration of the time fixed in the notice thereof, no
petition to intervenc has been filed on behalf of any person who has filed a
protest against the granting of the certificate.

Sec. 165. NRS 706.396 is hereby amended to read as follows:

706.396 Any person who, after hearing, has been denied a certificate of
public convenience and necessity to operate as a carrier must not be
permitted again to file a similar application with the [commission| atthority
covering the same type of service and over the same route or routes or in the
same territory for which the certificate of public convenience and necessity
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was denied except after the expiration of 180 days afer the date the
certificate of public convenience and necessity was denied.

Sec. 166. NRS 706.398 is hereby wmended 10 read as follows:

706.398 The [commission:| authority:

1. Shall revoke or suspend, pursuant to the provisioas ol this chapter, the
certificate of public convenience and necessily of a commuon molor carrier
which has failed to:

(a) File the annval report required by {NRS 703.191] section 113 of this
act within 60 days after the report is due; or

(b} Operate as a carrier of intrastate commerce in this state under the
terms and conditions of its certificate,
unless the carrier has obtained the prier permission of the [commission. |
authority.

2. May revoke or suspend, pursuant o the provisions of [NRS 703,377,
this chapier, the certificate ol public conveaience and necessity of a common
molor carrier which has failed o comply with uny provision of this chapter
or any regulation of the [commission] authority adopted pursuant thereto.

Sec. 167. NRS 706.411 is hereby amended to read as tollows:

706.411 Every order relusing or granting acy certificates of public
convenience and necessity, or granting or refusing permission to discon-
tinue, maodify or restrict service is prima facie tawlul from the date of the
order until changed or modificd by the order of the |commission or)

authority pursuant (o [NRS 703,373 10 703,370, inclusive.§ the provisions of

this chapter.

Sec. 168. NRS 706.426 is hereby amended o tead as [ollows:

706.426  An application for a permit for a new operalion as a contriact
motor carrier shall be:

1. Made to the [commission] authority in writing.

2. In such form and be accompanied by such information as the [com-
mission| authority may require.

Sec. 169. NRS 706.431 is hereby amended to read as follows:

706.430 1. A permit may be issued to any applicant therefor, authoriz-
ing in whole or in part the operation covered by the application, it it appears
from the apptication or from any hearing held thereon (hat:

(a) The applicant is fit, willing and able properly to perform the service of
a contract molor carrier and to conform to ail provisions o NRS 706.011 to
706.791, inclusive, and sections 104 o 129, inclusive, of this act, and the
regulations adopted thereunder; and

(b} The proposed operation will be consistent with the public interest and
will not operate to defeat the legislative policy set forth in NRS 706.151.

2. Anapplication must be deniced il the provisions ol subsection | are not
met.

3. The [commission| aurhority shall revoke or suspend pursuant o the
provisions of this chapter [703 of NRS| the permit of a contract motor
carrier who has failed to file the annual repori requiced in [NRS 703.191)
section 113 of this act within 60 days after the report is due.
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4. The {commission} authority shall adopt regulations providing for a
procedure by which any contract entered into by a contract motor cacrier
after he has been issued a permit pursuant to this section may be approved by
the [commission| authority without giving notice required by statute or by a
regulation of the |commission.} authority.

Sec. 170. NRS 706.436 is hereby amended to read as follows:

706.436 Any person whoe bhas been denied a permit to act as a contract
motor carrier after hearing [shall not be permitted again to] may not lile a
similar application with the [commission| authority covering the same lype
of service and over the same route or routes or in the same territory for
which the permit was denied except after the expiration of 180 days afler the
date the permit was denied. -

Sec. 171. NRS 706.442 is hercby amended to read as follows:

706.442 Any person engaging in the intrastate transportation or storage
of household goods shall comply with the following requirements:

I. A person requesting service must be provided with a written, binding
estimate of the cost of providing the requested service at least | business day
before the date on which the service is 1o be provided, unless the request for
service is not made in time to mect the requirement.

2. The charges assessed for the service rendered may not exceed the
amouni in the written estimate, unless the customer requested services in
addition 1o those included in the written estimate and agreed to pay addi-
tional charges.

3. If the person for whom service was provided pays any amount
consistent with the provisions of subsection 2, the provider of service shall
release immediately any household goods that were transported or stored to
that person.

4. [If a person requesting service alleges that any household goods were
damaged or lost, the person that provided the service shall:

(a) Attempt to resolve the dispute; and

(b) Identify the carrier of his insurance and expluain the procedures to file a
claim.

5. The provider of service shall advisc all persons for whom service is to
be performed of their right to file a complaint with the [commission]
authority and provide the address and telephone number of the nearest
business office of the {commission.] authority.

6. Any other terms and conditions which the [commission] authority
may by regulation prescribe to protect the public.

Sec. 172. NRS 706.443 is hereby amended to read as follows:

706.443 1. The provisions of NRS 706.442 apply whether or not the
person providing the service has received authority to operate from the
[commission. ] authority.

2. The [commission] auwthority shall enforce the provisions of NRS
706.442 and consider complaints regarding violations of the provisions of
that section pursuant to the provisions of [NRS 703.290, 703.300, 703.310
and 703.373 to 703.376, inclusive.] this chapter. In addition to any other
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remedies, the [commission| aurhority may order (he release of any house-
hold goods (hat are being held by the provider ol service subject (o the terms
and conditions that the [commission] euthority deictinines 1o be appropriate
and may order the refund of overcharges.

3. The |commission] authority may use the remedies provided in NRS
1703.195,] 706.457, 706.461, 706.756, 706.761, 706.771 and 706.779 and
any other remedy available under other law.

4. The [commission] authority shail adopt regulations regarding the
administration and enforcement of this section and NRS 706.442.

Sce. 173, NRS 706.446 is hereby amended to read as follows:

706.446 1. Any person who was engaged in the transportation of vehi-
cles by the use of a tow car with an unladen weight of less than 9,000
pounds, on or before January 1, 1971, and who held himsell out tfor hire for
such towing, must be granted a certilicate ol public convenience and neces-
sity i an appltication therefor:

{ay Is made within Y0 days after July !, 1971,

(b) Is accompanicd by a (iling fee of $25; and

(c) Contains satisfactory evidence of a lawlul nature and scope of the
applicant’s operation existing on or before Januvary 1, 1971,

2. Before issning any certificate ot public convenience and necessity tor
the transportation of vehicles by tow car, the [commission} authority shall
set the rate levels and storage charges under which such operation may be
conducted, but the [commission] gutherity is not precluded from establish-
ing rate arcas.

3. When issued, a certilicate of public convesience and necessity must
authorize the recipient to operate within the territory which the applicant
substaniiates by documentation between January 1, 1968, and January 1,
1971.

4. Any person who on July b, 1971, holds a valid centilicate ol public
convenience and necessity issocd by the conunission for the operation of a
tow car with an unladen weight of 9,000 pounds or more st be granted the
authority 1o operate a tow car with an unladen weight of less than 9,000
pounds within the territory substantiated pursuant to subscction 3, but 10 no
evenl less than the territory set forth in such certilicate of public convenience
and necessity.

5. The provisions of this chapter do not require an operator of a tow car
who provides towing for a licensed motor club regulated pursuant 1o chapler
696A of NRS to obtain a certilicate of public convenience and necessity or to
comply with the regulations or rates adopted by the fcommission| authority
to provide that towing.

Sec. 174, NRS 706.4463 is hereby amended (o read as follows:

706.4463 1. In addition to the other requirements of this chapter, each
operator ol a tow car shall, (o protect the health, safety and welfare of the
public:

(a) Obtain a certificate of operation fron the fcommission] authority
before he provides any services other than those services which he provides
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as a private motor carrier of property pursuant to the provisions of this
chapter;

(b) Use a tow car of suflicient size and weight which is appropriately
cquipped Lo transport safely the vehicle which is being towed; and

(¢) Comply with the other requirements of NRS 706.153 and 706.4463 1o
706.4479, inclusive.

2. The [commission] authority shall issue a certificate of operation to an
operator of a low car if it determines that the applicant:

(a) Complies with the requirements ol subsection t;

(b} Complics with the requircements of the regulitions adopted by the
[commission| authority pursuant to the provistons of this chapter; and

(¢) Has provided evidence that he has filed with the [commission| author-
ity a liability insurance policy, a certificale of insurance or a bond of a surety
and bonding company or other surely required for every operator of a tow
car pursuant (o the provisions of NRS 706.291.

Sec. 175, NRS 706.447 is hereby amended to read as follows:

706.447 Bach person who helds a certificate of public convenience and
necessity for transportation of vehicles by use of a tow car and is required by
regulation of the [commission] awthority 1o maintain a policy of cargo
insurance may, in {icu of maintaining the policy of insurance, depuosit with
the state treasurer, under lerms which the {commission} authority pre-
scribes:

I. An amount of lawful money of the United States fixed by the [com-
mission] guthority or bonds or other lawful negotiable instrumemts of the
United States or of the State of Nevada of an actual market value lixed by the
{commission; | authority; or

2. A savings centificate issued by a bank or savings and loan association
in Nevada which indicates an amount at least equal 1o the amount lixed by
the [commission] authority and which stales thal the amount is unavailable
for withdrawal except on order of the [commission.| awthority. Ineresl
earned on the deposit accrues to the holder of the certificate.

Sec. 176. NRS 706.4473 is hercby amended to read as follows:

706.4473 The operator shall inform cach owner, or agent of the owner,
of a tlowed motor vehicle that the owner or agent may file a complaint with
the fcommission] authority regarding any violation of the provisions of this
chapter,

Sec. 177, NRS 706.448 is herecby amended to read as follows:

706.448 1. Subject to the provisions of subsection 2, any person hold-
ing a certificate of public convenience and necessity for transportation of
vchicies by use of a tow car on July 1, 1973, and who, within 90 days afler
July 1, 1973, files an application with the commission [shall] must be
pranted a certificate of public convenience and necessity tor (ransportation
of vehicles by use of:

(a) A molorcycle trailer; or

(b) Any other vehicle which is not a tow car.
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2. The certificate of public convenience and necessity issued under the
provisions of paragraph {(b) of subsection [ shall provide that it any vehicle
is so disabled or so constructed that it cannot be towed by a low car, the low
car operator may transport the vehicle with o vehicle other than a tow car
from the point of disablement 10 a single destination and may make an
appropriate charge, as determined by (he [commission, | authority, for the
use of such vehicle.

Sec. 178, NRS 706.4483 is hereby amended to read as folows:

706.4483 1. The [commission] authority shall act upon complaints
regarding the failure of an operator 1o comply wiih the provisions of NRS
706.153 and 706.4463 to 706.4485, inclusive.

2. In addition to any other remedies (hal may be available to the [com-
mission] authority to act upon complaints, the [commission) euthority may
order the release of towed motor vehicles, cargo or personal property upon
such 1erms and conditions as the [commission] aathority determines to be
appropriate.

See. 179, NRS 706.4485 is hercby amended Lo read as follows:

706.4485 A law enforcement agency that maintains and ulilizes a list of
operators of tow cars which arc calied by that agency to provide towing shall
not include an operator on the list unless he:

I. Holds a certificate to provide towing issued by the [commission. |
anthority.

2. Agrees to comply with all applicable provisions of {chapters 482, 484
and 706 of NRS.] this chapter and chapters 482 and 484 of NRS.

3. Agrees to respond in a timely manner to requests for 1owing made by
the agency.

4. Maintains adequate, accessible and secure storage within the State of
Nevada for any vehicle that is towed.

5. Meets such other standards as the law enforcement agency may adopt
lo protect the health, safety andd wellure of the public.

Sec. 180. NRS 706.449 is hereby amended (o read as follows;

706,449 The [commission] authority may impose an administrative fine
pursuant (o subsection 2 of NRS 706.771 on the owner or operator of a tow
car who fuils to pay in a timely manner any charge required to be paid by
subsection 2 of NRS 484.631.

Sec. 181. NRS 706.451 iy hereby amended to read as follows:

706.451 1. Euch owner or operator of a low car subject to the jurisdic-
tion of the [commission] authority shall, belore commencing o operate or
conlinuing operation after July 1, 1971, and annually thereafter, pay to the
[commission] authority for each tow car operated, a fee of not more than
$36.

2. The fee provided in this section must be paid on or belore January 1 of
each year.

3. The initial fee must be reduced one-twelfth for each month which has
elapsed since the beginning of the calendar ycar before July 1, 1971, for
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those tow cars lawfully operating on that date or before the commencement
of operation of each tow car commencing operation after July 1, 1971,

4. Any person who fails to pay any fee on or before the date provided in
this section shatl pay a penalty of 10 percent of the amount of the fee plus
interest on the amount of the fee at the rate of 1 percent per month or
fraction of a month from the date the fee is due until the date of payment.

Sec. 182, NRS 706.457 is hereby amended to read as follows:

706.457 The [commission] authority may by subpoena require any per-
son believed by it to be subject to any of the provisions of NRS 706.011 to
706.791, inclusive, and sections 104 to 129, inclusive, of this act, who has
not obtained a required certificate of public convenience and necessity or a
required permit issued in accordance with those sections, to appear before it
with all of his rclevant books, papers and records and to lestify concerning
the scope, nalure and conduct of his business.

Sec. 183. NRS 706.458 is hereby amended to read as follows:

706.458 1. 'The district court in and for the county in which any
investigation or hearing is being conducted by the [commission} authority
pursuant to the provisions of this chapter may compel the attendance of
witnessces, the giving of testimony and the production of books and papers as
required by any subpocna issued by the |commission. ] authorify.

2. If any witness refuses to attend or testify or produce any papers
required by such subpoena the [commission| authority may report to the
district court in and for the county in which the investigation or hearing is
pending by petition, seiting forth:

(a) That due notice has been given of the time and place of attendance of
the witness or the production of the books and papers;

(b} Thal the witness has been subpoenaed in the manner prescribed in this
chapter; and

(c) That the witness has failed and refused to attend or produce the papers
required by subpoena in the investigation or hearing named in the subpoena,
or has refused to answer questions propounded to him in the course of such
investigation or hearing,
and asking an order of the court compelling the witness to attend and Lestify
or produce the books or papers.

3. The court, upon petition of the [commission,] authority, shall enter an
order directing the witness to appcar before the court at a time and place to
be fixed by the court in such order, the time 10 be not more than 10 days
from the date of the order, and then and there show cause why he has not
attended or testified or produced the books or papers before the Jcommis-
sion.] authority. A certified copy of the order must be served upon the
witness. If it appears to the court that the subpoena was regularly issued, the
court shall thereupon enter an order that the witness appear at the time and
place fixed in the order and testify or produce the required books or papers,
and upon failure to obey the order the witness must be dealt with as for
contempt of court.
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Sec. 184, NRS 706.461 is hereby amended to read as follows:

706.461 When:

{. A complaint has been liled with the {commission| authority alleging
that any vehicle is being operated without a certificate of public convenience

as required by NRS 706.011 to
706.791, inclusive [;] , and sections 104 to {29, inclusive, of this act; or

2. The [commission] authority has reasen io believe that any:

(a) Person is advertiising 10 provide the services of a fully regulated carrice
in intrastate commerce without including the sumber of his certificate of
public convenience and necessity or permit in each advertiscment; or

(b) Provision of NRS 706.011 10 706.791, inclusive, and sections 104 to
129, inclusive, of this act, is being vielatetd,
the {commission] authority shall investigate the operations or advertising
and may, after a hearing, order the owner or aperator ol the vehicle or the
person advertising 10 cease and desist lrom any operation or advertising in
violalion of NRS 706.011 to 706.791, inclusive |. The commission] , and
sections 104 to 129, inclusive, of this act. The authority shall enftorce
compliance with the order under the powers vested in the [cemmission]
authority by NRS 706011 o 706.791, inclusive, and sections 104 to 129,
inclusive, of this act, or by other law,

See. 185. NRS 706.471 is hercby amended o read as lollows:

706.471 1. Bach taxicab motor carrier shall, belore commencing the
operation defined in NRS 706.126 and annually thereafter, pay o the

[comsuission} authority for each taxicab which it operates, including cach
taxicab it leases pursuant to NRS 706.473, a lce of nol more than $75 as
determined by a regulation of the [commission. | agthority.

2. The fee provided in this section must be paid on or helore January 1 of
each year.

3. The initial fec must
clapsed sinee the beginning of the calend

4. Any person who fails 10 pay any lee
(his section shail pay a penalty of 10 percent of the
interest on the amount of the fee al the ratw of 1 percem per
{raction of a month from the date the fee is due until the date of payment.

Sec. 186, NRS 706.473 is hereby amended 1o read as loltows:

706.473 1. Inacounty whose populition is less than 400,000, a person
who holds a certilicate of public convenience and neeessity which was
issued for the operation ol a taxicab business may, upon approval from the
{commisgsion, | anthority, lease a xicab 1o an independent contractor who
does not hold a certificate of public convenicnce and necessity. A person

may lease only one Laxicab 0 each independent contractor with whom he
enlers into a lease agrecinent. The taxicab iy be used only in a manner
authorized by the lessor’s certificate of public convenience and necessity.

2. A person who enters into a jease ugreement with an independent
contractor pursuant o this section shall submit a copy of Lhe agreement 10

he reduced one-twelith for each month which has
ar year in which operation is begus.
on or belore the date provided in
amount of the fee plus
month or
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the [commission| ity for |
88 authority for its appr ’
e i s oval. The agreement is ecti
unéll aﬁprnved by the [commission. | authority. & e s not effective
. erson SASES a laxic: inde
o sevcgl”y ]i-][\:{]to\,:z#c]h a laxicab to an independent contractor is jointt
DoV ”;.\ 1th the tndependent coniractor tor any violation of lhy
pro¥ em[;rc lhmlslﬁ;]‘!p:ler ordthe regulations adopted pursuant thercto ans
sure mdependent contrac ies wi i
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‘ 4: . The _lc(nnmissionl authority or
a c1_v1] action involving a lease
section,
Scc. 187. is
o lNIE[ShZ(;S(:]T:IS is hcrcby amended to read as {ollows:
. nission) ¢ ity shall ; u
are nescemary o } awthority shall adopt such regulations as
EE; (éarry out the provisions of NRS 706.473; and
[]S . » . 3 ) 1 : '
{ quclt:re l?d]l l!n Ltaxicab _husmess remains safe, adequate and reliabl
(a.) '[‘h- regu ations nlufst include, without limitation: e
o R‘L minmun: gualifications for an independent co.mra tor;
: cquirements related to liability insurance; oo
gt,i; rf}:‘[}munum salely standards; and ’
d) The procedure {or approvi
e i'[])C]J::i::I{lilr?nlull (}ppmvmg a lease agreement and the provisions that
i | a lease agreement concerni - S for
revocation of such anpuo I ent concerning the grounds for the
Scec. 188 |
SpaaPay . T{:Jel{?c?;i(zl.iffl 1? Illcrchy amended 1o read as follows:
2dics of the state provided for |
B The w . ate provided for in NRS 70
Cmmllﬂii.w:mi[uzlvc, mlfl sections 104 to 129, inclusive, of ihis (:JA:')II I' e
o m,ﬂ;:l:m ::l((:n‘l:.:ll()lll luiicn by the department or |con.m|is(lsinn ‘;hfl'][icl
. rit) : strucd 1o be an ¢lection t ) « iy
iy con: on the part of the state or ; -
e wtc;; :”ln })51;‘5[[3 any remedy under NRS 706,011 10 706 Bb‘llltil(lu ldll}’ o
SeCtions Frpn 7 . ; . : y cus :
ey o sWhi ‘hm 12?,‘_m( {st.srw*, of this aer, 10 the exclusion of an fu(:lll\:t‘”
ey o ¢h provision 15 made in NRS 706.011 to 706.861. )'I "u
. S, ‘ ml 8.;(1,11;1;3 104 10 129, inclusive, of this act oo e
e e | RSA;/'IO().6411 is hg‘chy amended to read as follows:
soaoi 706. e »lTl.(lJlO‘ll' carriers coming within the terms of NRS
o0 7 [hé . {.‘1‘nt ustve, and sections 104 to 129, inclusive of this
, eritficates, pennits and licenses ide RS "
e  the cc , pet 8§ and hicenses provided by NRS
o i-,-z(::fl;(’j um‘luswe, a:':d sections 104 10 129, inclusive r),sf" this (JZ?()I.('H i
706,(){1‘ i 761;‘1¥91Ita11}sier Ilhem to another carrier qualili.e(i l;ndcr, ;l};’;
Joull o suc!.{ ! 1~nclluswcl, and sectiony 104 to 129, inclusive of r!u’l-
ma]'(e - [mng]m;‘“[l?t-ubif valid for any purpose until a foint upplitjutinn n.:
e Lray ihc lrlast]‘) t.vcn made to the {commission} awthority by the
e oo and the ”?ns l:,lec-. and .lhe {fcommission| anthority has authosized
Corpore s e transferee for the transferor. No transfer of stock n—f' "|
corbord withoul; ct;::r|;:r undtfr. tlhe‘!unsd.icliun of the fcommission| tmrhm'ff‘)-'
oo ot thabout the cm;lmmsnon st prior approval of the authority il the
would be to change the corporate control of the carrier

‘ I.a,ny of its employees may intervene in
agreement entered into pursuant 1o this
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or if a transfer of 15 perceat or more of (he common stock of the carrier is
proposed.

2. Except as otherwise provided in subsection 3, the [commission]
authority shall fix a time and place for a hcaring Lo be hetd unless the
application is made to transfer the certificate from a natural person or
parlners to a corporation whose controlling stockholders wil} be substan-
tially the same person or parinerss, and may hold a hearing (o consider such
an application.

3. The [commission] authorify may also dispense with the hearing on the
joint application to transfer if, upon the expiration of the time fixed in the
nolice thereof, no protest against the transfer of the certificate or permit has
been filed by or in behalf of any interesled person.

4. In determining whether or not the ransfer of a certificate of public
convenience and necessity or a permit 10 act as a contract casrier should be
authorized, the [commission] authority shall consider:

(a) The service which has been performed by the transteror and that which

may be performed by the transferee.
(b) Other authorized [acilities for transportation in the territory for which

the transfer is sought.

{c) Whether or not the transferee is fit, willing and able to perform the
services of a common or contracl carrier by vehicle and whether or not the
proposed operation would be consistent with the legisiative policy set forth
in NRS 706.151.

5. Upon such a transfer, the [commission} authority may make such
amendments, restrictions or modifications in a certificale or permit as the

public interest may require.
6. No transfer is valid beyond the life of the certificate, permit or license

transferred.

Sec. 190. NRS 706.736 is hereby amended to read as follows:

706.736 1. Except as otherwise provided in subsection 2, none of the
provisions of NRS [703.191, 703.310, 703.374, 703.375 and} 706.011 to
706.791, inclusive, and sections 104 10 129, inclusive, of this act, apply to:

(a) The {ransportation by a contractor licensed by the slale contractors’
board of his own equipment in his own vehicles from job to job.

(b) Any person cngaged in transporting bis own personal effects in his
own vehicle, but the provisions of this subsection do not apply to any person
engaged in transportation by vehicle of property sold or to be sold, or used
by him in the furtherance of any commercial enterprise other than as
provided in paragraph {d), or to the.carrage of any properly for compensa-
tion.

(¢) Special mobile equipment,

(d) The vehicle of any person, when that vehicle is being used in the
production of motion pictures, including films to be shown in theaters and on
television, industrial training and educational films, commercials lor televi-
sion and video discs and tapes.
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Shf}e\i A{\:xphrillv;'ﬁliz maotor (l;'arrier of property which is used for any convention

s n, sporling eve arnive ani ional

ety p g nt, carnival, circus or organized recrealional
(f) A private motor carrier of ich i

roperty which is use : tvestoc
gy A privae ! property ch is used to attend livestock
re%. ) l.Jn[ess exempted by a specific state statute or a specific federal statute

g,'u d‘;‘lt?n or I”l:llltl, any person referred to in subsection | is subject to: ‘

{a) The prgwsmps of subsection [4] 7 of NRS 706.171 and NRS 706 235
t0 706,256, inclusive, 706,281, 706,457 and 706,458 o
|2]( } Af]lerl{lIGS and regulations _adoplcd by reference pursuant to subsection

3 g‘“ S 706.171 concerning the satety of drivers and vehicles.

3(,) : sldndardls adopted by regulation pursuant to NRS 706.173
7()6'472":’,;'0%“:1‘;:.0“3 ;;)fﬁhﬁ!RS 706.311 to 706.453, inclusive, 706.47]

. , 475 an .64 1 | which authorize the [¢ ission ority

6.473, 106. . : : ; ommission] authorit
g:’:‘sbpl: c].t_,tmilciljlcb of pubtlic convenience and necessity and conllmct c‘arrf

8" permits and to regulate rates, routes and servic ’

, s vices 4 /
regulated carriers. s spply only 1o full
”];1.. ‘ /‘\?ly person Wlll() operates under a claim of an exemption provided by
" .';};sc%l‘m‘n bul v:.rho is tnumll to be operating in a manner not covered by any

, '10:% exemptions tmmediately becomes liable, in addition to any other
ng?ulql'% [')r‘owdcd in lhls cl.laplcr, for the fee appropriate to his actual
peration as prescribed in this chapter, computed from the date when the
aperation began. !
.S](c); 711951. INR'EI 706.745 is hereby amended to read as follows:
745 L. 1¢ provisions of NRS 706.386 a 2 i
{o ambulances or hearses. 700421 do moc upply
112'44'1{ common  motor cur‘ricr whe enters into an agreement for the
E;c 1ase of its service by an incorporated city, county or regional transpor-
j‘: |(‘m uzlmmlssu.m is not required to obtain a certificate of public conven-
rt(;lllltzsa;]dn‘fi:cczsnyhu:]o]pcrale a system of public transit consisting of regular
: xed schedules. Under such an agreement, the public enti
establish the routes and fares : i i safoty thapee.
s and prov : i safety iny
esta) provide for any required safety inspec-
c::-’io A ‘n‘onproht cz?rrier of eld;rly or physically or mentally handicapped
P ‘s .Illlh is not required to obtain a certificate of public convenience and
r‘iecﬁaslly t({ opf:ralc as a common motor carrier of such passengers only, but
lbufipd carrier is not exempt from inspection by the fcommission] aurk;)riry
04 etermine whether its vehicles and their operation are safe.
[lot‘r’Al? l,lz;:urpnrutgd city, county or regional transportation commission is
equired to ()btfun a_ceruhculc of public convenience and neccssily 10
operate a system of public transportation.
§82.7149;2. NRS 706.749 Iis hereby amended to read as follows:
o .f hl. The [qomm:ssmnj authority may issue a permit, valid for |
z : a lerhl 1e date of‘lssuance, to an employer to transport his employees
etween their place of work and their homes or one or more central parking
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areas if the employer files an application, on a form provided by the
[commission, | authority, showing:

(a) The name of the employer; . '

{b) The places where employces will be picked up and discharged, includ-
ing the location of their place of work; - o

(¢) Identification ol each vehicle to be used and certification that it 1s
owned or the subject of a long-term lease by the employer;

{d) That each vehicte is registered o and operated by (he employer; and

(¢) Any charge which will be made for the service. . ‘

2. The employer must pay a fee of $10 for each vehicle whiclk he will
regularly use to transport his cmployeces. . .

3. ‘The employer must charge no tare for the use ol the service, or no
more than an amount required to amortize the cost ol the vehicle and defray
the cost of operating it. _ . -

4. The [commission] authority shall renew the permit upon reeeipt of a
fee of $10 per vehicle regularly used to transpoit employces.

Sec. 193. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who: - . .

(a) Operates a vehicle or causes it 1o be operated in any carriage 10 which
the provisions of NRS 706.041 o 706.861, inclusive, and .\'(f{:!:uns 104 t{)
129, inclusive, of this act, apply without first obtaining a certificate, permit
or license, or in violation of the terms thereot; N - ]

(b) Fails to make any return or report required by the provisions of NRb
706.011 to 706.861, inclusive, and sections 104 1o 129, inclusive, of this
act, or by (he Jcommission] authority or the department pursuant (o the
provisions of NRS 706.011 to 706.861, inclusive [:] , and sections 104 to
129, inclusive, of this act; o ) N .

(¢} Viotates, or procures, aids or abets the violating of, any provision ol
NRS 706.011 10 706.861, inclusive |}, and sections 104 to 129, inclusive,
of this act; ‘ o

(d) Fails to obey any order, decision or regulation of the [commission]
anthority or the department; o .

(¢) Procures, aids or abets any person in his failure to obey such an order,
decision or regulation; - . ‘

(1} Advertises, solicits, proflers bids or otherwise holds hn‘useli‘uul tt)_
perform transportation is a COMMON or CONLALE Carrier in violation of any of
the provisions of NRS 706.011 1o 706.861, inclusive [3] , and sections 104
to 129, inclusive, of this act; o _ .

(g) Advertises as providing the services of a [ully regulated carrier witlt-
out including the number of his cectificate ol public convenience and
necessily or contract carrier’s permit in cach advertisement; ‘

(h) Knowingly offers, gives, solicits or accepls any rebate, coneession or
discrimination in violation of the provisions of this chapter;

(i) Knowingly, willfully and fraudulently secks 10 evade or defeat the
purposes of this chapter;
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(j) Operates or causes to be operated a vehicle which does nol have the
proper identitying device;

(k) Displays or causes or permits 1o be displayed a certificate, permit,
license or identifying device, knowing il 1o be fictitious or to have been
canceled, revoked, suspended or altered,

(1) Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued Lo Lhe person so
lending or permitting the use thereof; or

(m) Refuses or fails to surrender 10 the [commission] authority or depart-
ment any certificate, permit, license or identifying device which has been
suspended, canceled or revoked pursuant to the provisions ol this chapter,
is guitly of a misdemeanor, and upon conviction thercof shal! be punished by
a fine of nol less than $100 nor more than $1,000, or by imprisonmenl in the
county jail for not more than 6 months, or by both fine and imprisonment.

2. A person convicted of a misdemeanor for a violation of the provisions
of NRS 706.386 or 706.421 shall be punished:

(a) For the first oftense by a fine of not less than $500 nor more than
$1,000,

(b) For a second olfense within 12 consccutive months and cach subse-
quent offense by a fine of $1,000; or

{¢) For any offense, by imprisonment in the county jail for not more than 6
moenths, or by both the prescribed fine and imprisonment.

3. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

4.  Any bail allowed must not be less than the appropriate fine provided
tor by this section.

Sec. 194, NRS 706.761 is hereby amended to read as follows:

706.761 |. Any agent or person in charge of the books, accounts,
records, nminules or papers of any private, common or contract moltor carrier
of passengers or houschold goods or broker of any of these services who
refuses or fails tor a period of 30 days to furnish the [commission| authority
or department with any report required by either or who faits or refuses to
permit any person authorized by the [commission] authority or department
to inspecl such books, accounts, records, minutes or papers on behalf of the
[commission] authority or department is liable to a penalty in a sum of not
less than $300 nor more than $500. The penalty may be recovered in a civil
action upon the complaint of the [commission] authority or department in
any court of competent jurisdiction.

2. Each day’s refusal or failure is a separate offense, and is subject to the
penalty prescribed in this section.

Sec. 195. NRS 706.766 is hereby amended to read as follows:

706.766 t. It is unlawfui for any fully regulated carrier to charge,
demand, colilect or receive a greater or less compensation for any service
performed by it within [the] this state or for any service in connection
therewith than is specified in its fare, rates, joint rates, charges or rules and
regulations on file with the Jcommission,] authority, or to demand, cotlect
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or receive any fare, rate of charge not specified. The rutes, tolls and charges
named therein are the lawful rates, tolls and charges untii they are changed
as provided in this chapter.

2. It is unlawful for any [ully regulated carrier to grant any rebate,
coucession or special privilege 1o any person which, directly or indirectly,
has or may have the effect of changing e rates, tolls, charges or payments.

3. Any violation of the provisions of this section subjects the violator o
the penalty prescribed in NRS 706.761.

Sec. 196. NRS 706.771 is hereby amended to read as follows:

706.771 1. Any fully regulated carrier, broker of regulated services or
other person who transports or stores household goods, or any agent or
cmployee thereof, who violates any provision of this chapter, any lawful
regulation of the {commission] authority or any lawlul tarill on file with the
{commission] authority or who fails, negleets or refuses o obey any lawful
order of the [commission] authority or any court order for whose violation a
civil penalty is not otherwise prescribed is liable o a penalty of not more
than $10,000 for any violation. The penalty may be recovered in a civil
action upon the complain of the [commission] authority in any courl of
competent jurisdiction.

2. Il the |commission) authority does not bring an action 10 recover the
penalty prescribed by subsection 1, the [commission] authorify may impose
an administrative fing of not more than $10,000 for any violation of a
provision of this chapter or any rule, regulaiion or order adopted or issued
by the jcommission] authority or departiment pursuant (o the provisions of
this chapter. A fine imposed by the |commission] duthority iy be recov-
ered by the fcommission] authority only afler nofice is given and a bearing is
held pursuant (o the provisions of chapter 233B ol NRS.

3. All administrative fines imposed and coliected by the jeommission]
authority pursuant 1o subsection 2 arc payable to the state treasurer and must
be credited to a scparate account lo he used by the [eommission] authority 10
enforce the provisions of this chapter.

4. A penally or fine recovered pursuant 1o this section is not a cost of
service for purposes of rate making.

Sec. 197. NRS 706.776 is hercby amended to read as follows:

706.776 1. The owner or operalos of a motor vehicle 1o which any
provisions of NRS 706.011 10 706.861, inclusive, and sections 104 10 129,
inclusive, of this act, apply carvying passengers or property on any highway
in the State of Nevada shall pot require or permit any driver of the motor
vehicle to drive it in any one period longer than the time permitted for that
period by the order of the |commission| authority or the department.

2. 1n addition to other persons s required, the labor comuissioner shall
enforce the provisions of this section,

Sec. 198. NRS 706.779 is hereby amended to read as follows:

706.779 The {commission) authority and it inspectors may, upon halt-
ing a person for a violation of the provisions of NRS 706.386 or 706.421,
move his vehicle or cause it to be moved Lo the nearest garage or other place
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of safekeeping until it is in a me i i i
pmvisignspof%his chul:te:_ removed 1ln a manner which complies with the
ggg.?lf?lg. | NRS‘”:‘I06.781 is hereby amended to read as follows:

: ?(]6- In ad(!mon to all the other remedies provided by NRS 706.011
(V) .$6], mclusn.fe, and sections 104 to 129, inclusive, of this act, for the
Elrle:')crggo‘n a;ldhpumshme_m .of any violation of the provisions lhereo'f and of
o aur; 0 ‘tl e [commission] authority or the department, the [commis-
sion] i ;I)ny or the department may compel compliance with the provi-
sio| .0 RS ?06.011 to 706.861, inclusive, and sections 104 10 129
inclusive, of this act, and with the orders of the [commission] authority 0;’

thc depdrtment by rocce i S '[l [‘d"dd y
p C d”l S 1 mus cion or othe v
g y ll’ljun tion b lh rci ]I

?g; 82800. NRS 796.881 is hereby amended to read as follows:
Whl L. NR§ ?(}16‘8311 to 706.885, inclusive, apply to any county:
ﬁ:)) b osehpupulan(m is 400,000 or more; or .
or whom regulation by the taxicab authority is i if i
‘ F ot y is not required
po.ard"ﬂt county commissioners has enacted an ordinance apctjrojing”l:::
m;lus:;;}n of the county wilhi.n‘the jurisdiction of the taxicab authority
o . | pon receipt of a certified copy of such an ordinance from a county
a(ua;h\:rlitl:’n hrcﬁulutm[.: by the taxicab authority is not required, the taxicab
shall exercise its regulatory authority pursuant t 5
70:?.88\;, inclusive, within that county. P 0 NRS 7008811 vo
. ithin any such county, the isions of thi i
3 _ /s provisions ol this chapter which confe
I.L,;,ulaf.(‘)r_y authority over taxicab notor carriers upon lhpc [public s:{;:::(r:
wgnmb.sum of Nevadal transportation services authority do not app‘ly
75; 82[?11’;. ‘NI‘LS ?(}6.88]3 is hereby amended to read as follows: .
. 1'1‘.‘- B (,crluilcale h(_)ldcr" means a person who holds a current
ertificate 0.1 pubtic convenience and necessity which was issued for th
operation of a taxicab busincss by: S e
i. The public service commission of N i
' _ 8! evada {prior to] before Jul
;1981’ and _whlch h.as not becn transferred, revoked or su]spc::dcid b]yyll:(‘:
r?ans{)orratsf)ft.serwce.s' authority, the taxicab authority [,} or the public
[sezrwcﬂ utifities commission of Nevada |, or by operation ’of taw; jor])
. The taxicab authority and which has not been ,
2 ‘ transferred, r
suspended by the taxicab authority or by operation of law. e, revoked or
?(c)g 82[;)2. NRS 706._8818 is he_reby amended to read as follows:
b 8818 1. _A taxicab authority, consisting of five members appointed
yrt ‘e l%Iovernor, is hereby created. No member may serve for more than 6
yfaar.s. o more than {hreg members may be members of the same political
party, and no e].cctcd officer of the state or any political subdivision is
eligible for appointment. . l
2. Each member of the taxicab authority i i
ority is entitled to receive a salary of
not more than $80, as fixed by the authority, for each day actually em on ed
ot work of the authority. Py
‘ Z(ij While engaged in thc_ business of the taxicab authority, each member
fmd cr'nployee of the aulh.onty_is entitled to receive the per diem allowance
and travel expenses provided for state officers and employecs generally
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4. The taxicab authority shall maintain its principal office in the county
or area of the state where it performs most of its regulatory activity.

5. The taxicab authority may adopt appropriate regulations for the
administration and enforcement of NRS 706.881 to 706.885, inclusive, and
as it may deem necessary, for the conduct of the taxicab business and the
qualifications of and the issunance of permils Lo taxicab drivers, not inconsis-
tent with the provisions of NRS 706.881 (o 706.885. inclusive. The regula-
tions may include different provisions to atlow for dilferences among the
countics o which NRS 706.881 1o 706.885, inclusive, apply. Local law
enfurcement agencies and the Nevada highway patrol, upon request of the
[taxicab) authority, may assist in enforcing the provisions of NRS 706.881
10 706.885, inciusive, and regulations adopted pursuant ilierclo.

6. Excepl to the exient of any inconsistency with the provisions of NRS
706.881 10 706.885, inclusive, every regulation and order issucd by the
public [service] wilities commission of Nevada or the transportations serv-
ices authority remains cllective in a county o whicl those scctions apply
until modified or rescinded by the taxicab authority, and must be enforced by
the taxicab authority.

Sec. 203. (Deleted by amendment.)

Sec. 204. NRS 706.8833 is hereby amended to read as follows:

706.8833 |. The color scheme, insigne and design of the cruising
lights of each taxicab must conform to those approved for the certificate
holder [by the administrator| pursuant 1o regulations of the jtaxicab] author-
ity.
2. The [administrator] «authority shall approve or disapprove the color
scheme, insigne and design of the cruising lights of the taxicabs of a
centificate holder in any county, and shall ensure that the color scheme and
insigne of one certificate holder are readily distingnishable from the color
schemes and insignia of other certificate holders operating in the same
county.

See. 205. NRS 706.88395 is hereby amended (o read as follows:

706.88395 |. A vehicle used as a laxicab , fimousine or other passen-
ger vehicle in passenger service must be impounded by the administrator if a
certificate of public convenience and necessity has not been issued authoriz-
ing its operation. A hearing must be held by the administrator no later than
the conclusion of the second normal business day after impoundment,
weekends and holidays excluded. As soon as praclicable after impoundment,
the administrator shall notify the registered owner of the vehicle [of] -

{a) Thai the registered owner of the vehicle must post o bond in the
amount of $20,000 to ensure his presence at all proceedings held pursuant to
this section;

(b) Of the time set lor the hearing ; and

(c) Of his right to be represented by counsel during all phases of the
proceedings.

2. 'The administrator shall hold the vehicle until the registered owner of
the vehicle appears and [proves:
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(a) That| :

{a) Proves that he is the registered owner of the vehicle;

(b) [That} Proves that he holds a valid certificate of public convenience
and necessity; {and

(c) That|

(c)‘E Proves that the vehicle meets all required standards of the authority [ .|
; anda

{(d) Posts a bond in the amount of $20,000 with the administraior.

The administrator shall retuen the vehicle 1o its registered owner when the
owner meets the requirements of this subsection and pays all costs of
impoundiment.

3. If the registered owner is unable 10 meet the requirements of para-
graphs (b) or {c) or subscction 2, the administrator [shall give the registered
owner access 1o the vehicle so that he can remove all taxicab paraphernalia. ]
may assess an administrarive fine against the registered owner for each such
violation in the amount of $5,000. The maximum amount of the administra-
tive fine that may be assessed against a registered owner for a single
impoundment of his vekicle pursuant to this section is $310,000. The admin-
istrator shall return the vehicle after [all taxicab paraphernalia is removed|
any administrative fine imposed pursuant to this subsection and abl costs of
impoundment have been paid.

Sec. 206. NRS 707.360 is hereby amended to read as follows:

707.360 1. The rchabilitation division of the department of employ-
ment, training and rehabtlitation shall develop and adminisler a program
whercby:

(a) Any person who is a customer of a telephone company which provides
service through a local exchange and who is certified by the division to be
deaf or to have severely impaired speech or hearing may obtain a device for
telecommunication capable of serving the needs of such persons at no charge
{0 the customer beyond the rate for basic service; and

(b) Any person who is deaf or has severcly impaircd specch or hearing
may communicate by telephone with other persons through a dual-party
relay system.

The program must be approved by the public |service] utilities commission
of Nevada.

2. A surcharge is hereby imposed on each access line of each customer
to the local exchange of any tclephone company providing such lines in this
state which is sufficient to cover the costs of the program. The commission
shall establish by regulation the amount to be charged. Those companics
shdll collect the surcharge from their customers and transfer the money
c_ollecled to the cotnmission pursuant to regulations adopted by the commis-
sion.

3. The account for telecommunication and relay services for persons
with tmpatred speech or hearing is hereby created within the state general
fund and must be administered by the division. Any money collected from
the surcharge imposed pursuant to subsection 2 must be deposited in the
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state treasury for credit to the account. The money in the account may be
used only: . _ _

{a) Fo? the purchase, maintenance, repair a!ud di.slrib_ulmn of the devu;es
for teleconununication, including the distribution of devices Lo state agencies
and nonprofit organizations;

{b) To establish and maintain the dual-party rclay system; .

{¢) To reimburse lclephone companics for the expenses {ncurmd in col-
lecting and transferring (0 the commission the surcharge imposed by the
commission;

{d) For the general administration ol the program; and

(e) To train persons in the use (Jl: the devices.

4. For the purposes of this section: ‘ . B

(a) **Device for telecommnunication™ means i (l_cvlcc wl_nuh has a k_cyt
board used 1o send messages by telephone, which visually dlspiuys or prints
messages received and which is compaltible with (he system of (elecommuni-
cation with which it is being used. . N

(b} *“Dual-party relay system’’ means a system \yheychy persons whn ‘dfve
impaired speech or hearing, and who have bgen furnished wx.ih L|LVIL-Ch or
telecommunication, may relay communications through third parties to
persons who do not have access to such devices. _ )

Sce. 207, NRS 708.010 is hereby amended (o read as follows: .

708.010  As used in this chapter, “commission” means the public [serv-
ice] utilities commission of Nevada. . '

Sec. 208, NRS 709.145 is hereby amended to read as lf:iluws. _

709.145 1. Any political subdivision of the State ol chad.zt _whlctT
operates or controls a water company, or the board ol counly comimissioners
of any county from which a tranchise has been oblained, pursuant to N_RS

709.050 1 709.170, inclusive, by a water company exempt from 1'cgula1|_0n
by the public [service| ueifities conllm-issi()q ot chzlt!el, mnay cun‘l.rucft 'W.ll]l
the public [service| wtilities commission (.:I Nc\ru‘(la lor rate _dclumm.lflnn
assistance, enginecring services or linancing advice concerning that water
LOél?szyn-y stich contract does not divesg a _po?i[ical subdivision or a bOfil‘d of
county commissioners of any of ils junsdlc.m‘m over that water company, '

3. The public {service] utilities commission of Nevada may charge a
reasonable fee for those services. .

Sec. 209. NRS 709.146 is heyeby amended 1o read as follows: _

709.146 Any waler company exempt l-l'()ll.l rcgt‘llallon by the public
fservice| wtifities commission of Nevada and franchised pursuant to NRS
709.050 to 709.170, inclusive, shall, upon request by the board of‘coun.ly
commissioners of the county from which such water company obtained its
tfranchise, produce its books and records .I'm' inspection by §m,:h board of
county commissioners, or the public |service] utilities comm]ssmfl.

Sec. 210. NRS 709.160 is hercby amended to read as foiluws: _

709.160 Nothing contained in NRS 709.050 to _709. ITQ, 1ncll{?}\fe,
ishall] rmust be so construed as to deprive the public |service} urilities
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commission of Nevada of full power (o regulate and control, as prescribed
by law, the service, practices, regulations and charges, subject 10 the
maximum charges fixed by the board of county commissioners upon grant-
ing the franchise, and subject also to the provisions of NRS 709.1 10, of all
[public] wtilitics receiving franchises as provided in NRS 709.050 to
709.170, inclusive.

Sec. 211, NRS 709.240 is hereby amended to read as follows:

709.240 1. All poles from which wires are suspended for electric
power, light or heating purposes within the boundarsies of unincorporated
towns or cities and over public highways shall be subject to such rules and
regulations in constructing and maintaining the same as may be prescribed
by the public [service] utilities commission of Nevada.

2. The persons or corporations operaling such electric light, heat or
power lines shall provide a competent electrician, at the expense of such
petsons or corporations, te cut, repair and replace wires in all cases where
such cutting, repairing or replacing is made necessary by the removal of
buildings or other property through the public sireets or highways.

Sec. 212, NRS 710.145 is hereby amended to read as follows:

710.145 1. Notwilhstanding the provisions of any other statute, a tele-
phone systen which is under the control and management of a county may
extend its operation across county boundaries if:

{a) The proposed operations are not within the scope of activities regu-
lated pursuant to chapter 704 of NRS;

(b) The public [service] wiilities commission of Nevada has, pursuant (o
subsection 3 of NRS 704.040, determined that the extended scrvices are
competitive or discretionary and that regulation thereof is GNNEecessary; or

{c) The public [service] utilities commission of Nevada has, in an action
comnenced under NRS 704,330 and after 20 days” notice to all telephone
utilities providing service in the county into which the operation is to be
extended, determined that no other telephone service can reasonably serve
the area into which the extension is to be made and approves the extension of
the system. No such extension may be permitted for a distance of more than
16 miles.

2. Except as otherwise provided in subsection 1, nothing in this section
vests jurisdiction over a county telephone system in the public [service)
utilities commission of Nevada.

Sec. 213. NRS 711.030 is hereby amended to read as follows:

711.030 ‘*“Community antenna television company’’ means any person
or organization which owns, controls, Operates or manages a community
antenna television system, except that the definition does not include:

L. A telephone, telegraph or electric utitity regulated by the public
{service] wtilities commission of Nevada where the wtility merely lcases or
rents to a community antenna television company wircs or cables for the
redistribution of television signals to or toward subscribers of that company;

or

2. A telephone or telegraph utility regulated by the public [service]
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wiilities commission of Nevada where the utility merely provides channels of
communication under published tarifis filed with that commission to a
communily antenna television company {or the redistribution ol television
signals to or toward subscribers ol that company.

Seu. 214. NRS 711.240 is hereby amended (o read as follows:

711.240 |. Except with respect to reasonable promotional activities, a
person shail not adverlise, offer to provide or provide any service to
subscribers of television services at a rate, including any rebate, Iess than
the cost to the company io provide Lhe service which is advertised, olfered or
provided with the intent to:

(w) Impair fair competition or restrain: trade among companics which
provide services in the same area; or

(b} Create a monopoly.

2. For the purposes of this section, ““cost” means the expense of doing
business including, without limitation, expenses for labor, rent, deprecia-
tion, interest, maintenance, delivery of the service, franchisc lees, taxes,
insurance and adverlising.

3. A communily antenna television company may ofter any ielecommu-
nication or related services which are offered in the same arca by a telephone
company, pursuant o chapter 704 of NRS and regulations approved by the
public [service| wrilities commission of Nevada for providers of similar
services. A community antenna television company shall obtain a certificate
ot public convenience and necessity pursuant to NRS 704,330 belore provid-
ing telecommunication or related services which are subject o regulation by
the public [service] wsilities commission of Nevada,

4, A violation of subsection 1 conslitutes a prohibited act under NRS
598A.060. The attorney general and any other person may exercise the
powers conlerred by that chapter to prevent, remedy or punish such a
violalion. The provisions of chapter S98A of NRS apply to any such
violation.

Sce. 215, NRS 742.020 is hereby amended 1o read as follows:

712.020 The legislature hereby finds and declares that the storage of
houschold goods and eflects in warehouses aflects the public interest and the
public welfare, and in the exercise ol its police powe il is necessary 1o vest
in the [public service commission ol Nevada| rransportation services
authority the authority (o set certain standards as to litness and financial
stability, and Lo require certain insurance as a condition for engaging in such
storage business.

Sec. 216, NRS 712.040 is hereby amended 1o read as [oHows:

712.040 [No] A person shall nes engage in the siorage of household
goods and effects without first having obtained trom the |commission]
transportation services anthority a warchouse perinit 1o conduet such serv-
ice.

Sec. 217, NRS 712,050 is hereby amended to read as follows:

712.050 }. Before issuing a warehouse permit the [commission] trans-
portation services authoriry shall:

— 143 —

~ (&) Require proof of financial ability to protect persons storing property
from loss or damage, and a showing of sufficient assets, including working
capital, to carry out the proposed service.

(b) Determine that the applicant has suflicient experience in and knowl-

edge Ol: the storage in a warchouse of household goods and eflects, and the
!commlssion’s] regulations of the transportation services authority govern-
ing the storage of household goods and effects. '
. {¢) Require proof that the applicant carries a legal policy of liabitity
insurance evidencing coverage against fire, theft, loss and damage for stored
property and effects in an amount not less than the base release value set
forth in the tarifi approved by the [commission] transportation services
authority governing the transportation of houscheld goods and eflects for
those articles not covered by private insurance. Except upon 30 days’ written
notice to the [commission,| transportation services authority, the insurance
must not be canceled during the period for which any permit is issued.
Failure to keep the insurance in eflfect is cause for revocation of any
warehouse permit.

(d} Require information showing that the property to be used for storage
0.1'.]muschu]d goods and effects is reasonably suitable for that purpose.
Fiailure 1o maintain the property in suitable condition is cause for revocation
of any warechouse permit.

(¢) Collect an initizl fee for the permit as set by the commission according
Lo the gross volwne of business in an amount not less than $25 nor more than
$50.

2. Onor before January | of each year, the bolder of a warehouse permit
shall pay to the [commission| transportation services anthority an annual fee
as set by the [commission] zransportation services amhorfry pursuant o
paragraph (e} of subsection |.

3. Any person who fails (0 pay the annuoal fee on or before the date
provided in this scetion shall pay a penalty of 10 percent of the amount of the
fee plus interest on the amount of the fee at the rate of 1 percent per month
or fraction of a month from the date the fec is due until the date of payment.

Sec. 218. NRS 712.060 is hereby amended 1o read as follows:

712.060 The [commission] transportation services anthority or its
agents may:

. Inspect any property proposed to be used for storage of household
goods and effects to delermine its suitability.

2. Examine the premises, books and records of any permit holder.

Sec. 219, NRS 712.070 is hereby amended to read as follows:

712.670  The {commission| transportation services anthority shall adopt
such rules or regulations as may be required for the administration ol this
chapter.

Sec. 220. NRS 37.0i0 is hercby ainended to read as follows:

37.010 Subject to the provisions of this chapter, the right of eminent
domain may be exercised in behalf of the following public purposes:
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. Federal activities. All public purposes authorized by the Government
of the United States.

2. State activities. Public buildings and grounds for the use of the state,
the University and Community College System of Nevada and all other
public purposes authorized by the legislaturc.

3. County, city, town and school districl aclivities. Public buildings and
grounds for the use of any county, incorporated city or town, or school
district, reservoirs, water rights, canals, aqueducts, flumes, ditches or pipes
for conducting water for the use of the inhabitants of any county, incorpo-
rated city or town, for draining any county, incorporated city or own, for
raising the banks of streams, removing obstructions therefrom, and widen-
ing, decpening or straightening their chanaels, for voads, sireets and alleys,
and all other public purposes for the benefit of any county, incorporated city
or town, or the inhabitants thereof.

4, Bridges, toll roads, railroads, street railways and similar uses.
Wharves, docks, piers, chutes, booms, ferrics, bridges, toll roads, byroads,
plank and turnpike roads, roads for transportation by traction engines or
locomotives, roads for logging or lumbering purposes, and railroads and
street railways for public transportation.

5. Ditches, canals, aqueducts for smelting, domestic uses, ircigation and
reelamation. Reservoirs, dams, water gales, canals, ditches, flumes, un-
nels, aqueducts and pipes for supplying persons, mines, mills, simelters or
other works for the reduction of ores, wilh water for domestic and other
uses, for irrigating purposes, for draining and reclaiming lands, or for
floating logs and lumber on streams not navigable.

6. Mining, smelting and related activities. Mining, smelting and related
activities as follows:

(a) Mining and related activities, which are vecopnized as the paramount
interest of this state.

{b) Roads, railroads, tramways, tunocls, ditches, Qumes, pipes and dump-
ing places 1o facilitate the mitling, smelting or other recduction of ores, or the
working of mines, and for all mining purposes, outlets, natural or other-
wise, for the deposit or conduct of tailings, refuse, or water from milis,
smelters, or other work for the reduction of ores from mines, mili dams,
pipe lines, tanks or reservoirs for natural gas or oil, an occupancy in
common by the owners or possessors of different mines, mills, smelters or
other places for the reduction of ores, or any place for the flow, deposit or
conduct of tailings or refuse matler and (he necessary land upon which to
erect smelters and to operate them successfully, including the deposit of fine
flue dust, fumes and smoke.

7. Byroads. Byroads leading from highways 1o residences and fars.

8. Public utilities. Lines for telegraph, telephone, electric light and
eleciric power and sites for plauts for electric light and power.

9, Sewerage. Sewerage of any city, town, settlement of not less than 10
families or any public building betonging to the state or college or univer-

sity.
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\.-0!0-‘ dWater .for generation and transmission of electricity. Canals, reser-
walt::r, : am}:, dllchesi, flumes, aqueducts and pipes for supplying and storing
or the operation of machinery to generate and transmit electricity fi
power, light or heat. Fe
};]2 I()Z_c:nelt‘i:rlcs. public parks. Cemeteries or public parks
- Fipe lines of beet sugar industry. Pipe li . i
‘ _ . e lines 10 conduct . ids
umncclcm_l wilh the manufacture of beet suguF:*. e any fiquids
[mlS‘. Plpc lines for petroleum products, natural gas. Pipe lines for the
nsportation of cru'de petroleum, petroleum products or natural 148
whether interstate or intrastate. o
M4, Aviation. Airports, facilities for air navigati i
way, ports, facilities for air navigation and aerial rights of
I5. Monorails. Monorails
0 s. and any other overhead or under YS
tem used for public transportation. rouad sys-
o ‘l_(). .Cunum_uuly antenna television companies. Community antenna tele-
h:;;nu ;ulmp_an!cs _w!uch Ihave Fmen granted a franchise from the governing
y ot the jl:lrlSdIC(l()l]S’ in which they provide services, The excercise of the
[‘)lower of eminent domain may include the right o use the wires, conduits
cables or poles of any public utitity if: ! B
(a) I creates no substanti ime i i
wility; tantial detriment 1o the service provided by the
(b) 'IE Causes no irreparable injury (o the utility; and
. EL) l‘hc pu'bllc_ [serv:ce]_ wtilities commission of Nevada, aller giving
[lﬁ:u;:i;i:bd dct:)m‘;u.]tg a het;:lrmg to all persons affected by the proposed use of
cS, condults, cables or poles, has it is i abli
e wir P s found that it is in the public
I7. Redevelopment. The ¢ isiti ’
t. ¢ acquisition of property pursuan
27?.382 to 279.685, inclusive. propery 1 e NKS
:‘;;(:682521 .l NII;S 78.085 is hereby amended to read as follows:
. - Every railroad company in this state sha ithi
| 18.08 . 8 8 all, within ¢ ays
after its road [shall be] is finally located: o0 days
Ob(tzgnCsu?e to be made a map and profile thereof, and of the land taken and
e or the use thercof, and (he boundaries of the several counties
through which the road may run; l
lh(b) l;:le‘ the same in the o.ﬂice of the secretary of state and a duplicate
el:eoc\wth the public [service] utilities commission of Nevada; and
c()](lcn)ti (.1u.?e :10 .bc made llkc.maps of the parts thereof located in different
unt e‘s, and file the same in the office of the recorder of the cnumj} in
W;IL] such parts of the road [shall be] are located.
lhe: ‘".l‘he ma‘ps and profiles [shall} must be certified by the chict engineer
h auf]‘}gdprcsldent, and secretary of such company and copies of the sumc'
;)ﬁif;szleh and filed as required by suhscclion 1, {shall] must be kept in the
; 021 € company, Sllb_[f:Cl to exantination by all interested persons.
ec. 222, NRS 90.5?0 is hereby amended to read as follows:
90.520 1. As used in this section:
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(a) “*Guaranteed” means guaranteed as (o payment of all or substantially
all of principal and interest or dividends.

(by *‘Insured”™ means insured as to payment ol all or substanially all of
principal and interest or dividends.

2. Except as otherwise provided in subsections 4 and 5, the ollowing
securities are exempl from NRS 90.460 and 90.560:

(a) A sccurity, including a revenue obligation, issuctd, insured or goaran-
iced by the United States, an agency or corporaie of other instrumentality of
the United States, an international agency or corporate or other instrumen-
tatity of which the United States and one or more forcign governments are
members, & state, a political subdivision of a staie, vr an agency or corporate
or other instrumentality of one or more stales or their politicat subdivisions,
or a centificate of deposit for any of the foregoing, but this excmption does
not include a security payable solely [ron revenues o be received (rom an
enlerprise unless the:

{1y Payments arc insured or guaranteed by the Uaited States, an agency
or corporate or other instrumentality of the United States, an international
agency or corporate or other instrumentality of which the United States and
one or more foreign governments are members, a state, @ political subdivi-
sion ol a stale, ot an agency or corporaie or other instrumentality of one or
more states or their political subdivisions, or by a person whose securities
are exempt from registration under paragraphs (b) to {e), inclusive, or (g),
or the revenues from which the payments are to be made are a direct
obligation of such a person;

{2) Sceurity is issued by this slale or an agency, instrumentality or
political subdivision ol this swte; or

(3) Payments are insured or guaranteed by a person who, within the 12
months next preceding (he date on which the sccurities are issued, has
received a rating within one of the top four rating caleporics of cither
Moody's [Investor] fnvestors Service, [ne., or Standard and Poor’s [Corpo-
ration. | Rating Services.

(by A sccurity issucd, insured or guaraniced by Canada, a Canadian
province or territory, a political subdivision of Canada or of a Canadian
province or fetritory, an agency or corpotrate or other instrumentality of one
or inore of the foregoing, or any other foreign governiment or governmental
combination or entity with which the United States maintains diplomatic
relations, if the security is recognized as a valid obligation by the issuer,
insurer or guaranior.

(c) A security issued by and representing an interest in or a direct
obligation of a depository institution il the deposit or share accounts ol the
depository institution arc insured by the Federal Deposit lnsurance Corpora-
tion, the National Credit Union Share Insurance Fund or a successor {0 an
applicable agency aulborized by federal law.

(d) A security issued by and representing an interest in or a direct
obligation of, or insured or guaranteed by, an insurance company organized
under the laws of any state and authorized to do business in this state.
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(e) A security issued or : i
) A sed s guaranteed by a railroad, other con arT]
public utility or holding company that is: mon arme,
(1) Subject to the jurisdicti ]
. on of the [Interstate Commerce C is
ston; | Surface Transportation Board; fee Comis
Com(;jnz; ;{:C%ls(;?r?g;;o[ding company under the Public Utility Holding
om or a subsidiary of a regist i : :
within the meaning of that act; ’ gistered bolding company
(3) Regulated in respect to ifs
' ) | s rates and charges by : :
authority of the United States or a state; or ® Y povermental
" ){4) Regulated i respect to the issuance or guarantee of the security by a
it qnmcnlal aqlhorny of the United States, a state, Canada, or 2 Canadiz
province or territory. ’ ’ A
1iu(::11:?[uq|):1nlml trust certificates in respeet to cquipment leased or condi
; sold Lo a person, if securities issued by the ; X
widor s s 2 y the person would be exemmp
N{EE/) Q)iiczﬁ:yk]l.\:edlor approved for listing upon notice of issuance on the
slock Exchange, the American Stock Exch: i
g York Stoc xchange, | ‘ stock Exchange, the Midwest
l);()[c[i l;j;:;lu"%b’ the Pacific Stock tixchange or other cxchange designaled
> administrator, any other security of the same is ich is of
he admi , s same issuer which is of sentor
or substantially cquat rank, a sceuri | o right or
» a sceurity called for by subscripti i
| substantially : subscription right or
warrant so ll.%ll:,d or approved, or a warrant or right to purchase or %uhj:' :ribe
o any of the foregoing, ‘ T
|m(|lilgcAuT'c?:l$ll):] thsfi.gnu‘lcdl or approved for designation upon issuance or
suance for inclusion in the national market sys
National Association of § iti y otber ceurity of the
88 of Securities Dealers, Inc., : i
‘ i fatio . i \ ., any other security of th
same (ssuer which is of senior or substanti . :
: s ol s substantially equal rank, a security ¢
tor by subscription rigl T i rant on o riaht
ght or warrant so designated, or a warr: " a
subscri ‘ . s , arrant or ¢
pur_chabe 0l ..subscrlbc to any of the loregoing, ( ‘ el to
Ex(;i;knzéboﬂé?n fls?gt’ﬂ by ]a clearing agency registered uander the Securities
2 0 34, other than an offexchange futures ‘
Eixchs el « n ¢ utures contract or sub-
blclll'll!d.”y similar arrangement, it the security, currency, commodity, or
other interest underlying the option is: "
(1) Registered under NRS 90.470, 90.480 or 90.490:
(2) Exempt under this section; or '
(.)(?2 l‘\Iot o_lhe_rwmc required to be registered under this chapter.
n;]ﬁ[ b.slccurfty .!Ssued ’by a person organized and operated not for private
E‘at lil elxcl_uslvc]y m‘r a religious, ceducational, benevolent, charitable
: ernal, social, athletic or reformatory purpose, or as a chamber 0}‘
:;}Il:glfctrtfc or Ir:!de or protessional association if at least 10 days before the
sale meeﬂ:;ccurz;tly lthe Issu]c?:r tl]ms filed with the administrator a notice setting
al lerms of the proposed sale and copies of ¢
, _ : of any sales and
Tifci{“bmg Ilteraturt_: to b_e _uscd and the administrator by order docs (nnl
(15{11( LR&" the exemption within the next 5 full business days
evgdénc promlssl?r_y note, draft, bill of exchange or banker’s acceplance that
pviden €8 anlo_llgatlon to pay cash within 9 months after the date of
s ce, exclusive of days of grace, is issucd in denominations of at least



92v1T

148 —

$50,000 and receives a rating in one of the three highest rating categories
from a nationally recognized statistical rating organization, or a renewal of
such an obligation that is likewise limited, or a guarantee of such an
obligation or of a renewal.

(1) A security issued in connection with an employees’ stock purchase,
savings, option, profit-sharing, pension or similar emiployees’ benefit plan.

(m) A membership or equily interest in, or a retention certificate or like
security given in lieu of a cash patronage dividend issued by, a cooperative
organized and operated as a nonprofit membership cooperative under the
cooperative laws of any state if not traded to the public.

(n) A security issued by an issuer registered as an openend management
investinent company or unit investment trusl under section 8 of the Invest-
ment Company Act of 1940 it:

(1) The issuer is advised by an investment adviser that 18 a depository
institution cxempt froin registration under the Investment Adviser Act of
1940 or that is currently regisiered as an investinent adviser, and has been
registered, or is affilinted with an adviser that has been registered, as an
investment adviser under the Investment Advisers Act of 1940 for at least 3
years next preceding an ofier or sale ol a sccurity claimed to be exempt
under this paragraph, and the issucr has acted, or is afliliated with an
investment adviser that has actled, as investment adviser to one or more
registered investment companies or unit investment trusts for at least 3 years
next preceding an ofter or sale of a security claimed to be exempt under this
paragraph; or

(2) The issuer has a sponsor that has at all times throughous the 3 years
before an offer or sale of a security ctaimed (o be exempt under this
paragriph sponsored one or more registered investment companics or unit
investment trusts the aggregate total assets of which have cxceeded

$100,000,000.

3. For the purpose of paragtaph (n) o
adviser is afliliated with another investment adviser if it controls,
trodted by, or is under conimon comtrol with the other investment adviser.

4. The exemption provided by paragraph (i) ol subseclion 2 is available
only if the person claiming the exemplion files with the administrator a
notice of intention to sell which sets forth the name and address of the issuer
and the securities (0 be offered in this state and pays a fee of:

() Two hundred and fifty dotars for the initial claim of exemption and the
same amount at the beginning of each fiscal year thereafter in which
securities are 1o be offered in this state, in the case of an open-end manage-
ment company; or

{b) One hundred and fifty dollars for the initial claim of excmption in the
case of a unit investment Lrust.

5. An exemplion provided by paragraph (¢), (e), (N, (i) or (k) of
subsection 2 is available only if, within the 12 months immediately preced-
ing the use of the exemption, a notice of claim of exemplion has been filed
with the administrator and a nonrefundable fee of $£50 has been paid.

[ subsection 2, an jnvestment
is con-

— 149 —

Sec. is
ng 026203. [NRA? 113.060 is here_by amended to read as follows:
b ;Jr impr(.wed [|ly( gersog.v:‘ho 1s proposing to sell a previously unsold
; ot for which water or sewera i i i
by 2 public wiley that ge services will be provided
(ﬁ) S)erves or plans to serve more than 25 customers; and
h(u) Presently serves fewer than 2,000 customers ’
s . » N . . ’
ima:)m]i(::sdt 1nla.%0nhPlCUL)US place on the property or at his sales office if an
o fm? ls‘hbt?mg‘sold, a notice which states the current rates 10 be
charged f SUL services or, if the public utility is not presently serving
fstom rs, t lfijpmjected rates to be charged. The notice must also contain
> name, address and telephone numb f i utility
ivision of contn . cr of the public utility and the
visi ¢ relations] complaint resotuti ic [servi
utilities commission of Nevada ' wict ofthe public service|
2. Before the hon it
e or ot is seld, the seller she i
‘ . ( s all give the ser
u)gy of the notice described in subsection [ ¢ prchaser a
ec. is .
|1§]3212.:(.) PNRS 118B.140 is .hcrchy amended to read as follows:
1 R _ T'he landlord or kis agent or employee shall not:
per;ml aesq;uzi:)[;ld.[:f:rson to purchase a mobile home from him or any other
! a condition o renting a mobile home lot 10 '
! 4 ‘ the purchase g
pe : . p aser or give
urﬂ{}]}j‘u‘stnl;,rft of rent or fLL.S‘, or provide any other incentive to induccglhc
p ase of 4 mobile home from him or any other person
2. Charge or receive: |
(a) Any cntrance or exit fee f i
) ee for assu >avi ‘cupanc '
ooy entra ming or leaving occupancy of a
. l_(eliaﬁ[ni][i‘:,lllrt]:'l 0l :’;l.ilm'% tee or commission as a condition to permitling
sell s mobile home or recreational vehic ithi i
ant | his . f cle within the mobile
?V(::;:;,n[:ﬁrk even i the mobile home or recreational vehicle is to remain
pursuamctpa;lk, ‘unlcss the landiord is licensed as a deater of mobile honies
o Rb_ 489.311 and has acted as the tenant's agent in the s l"
pursuant to a written contract. e
((C;) itly t?,e for the tenant’s spouse or children.
seﬁ\,—g)ce ny {ee f()l_‘ pets kept by a tenant in the park. If special tacilities or
sorvic Cso‘:lrc ]f?mv!dcd, the landtord may also charge a fee reasonably related
51 ot mainienance of the facility or service ¢ i :
kept i the iy y ice and the number of pets
e . i " Ll 1e ] »,
-,-el(-vzclélzh;l:i]dlil:o]ndldbzrwcb fee unless the landlord provides an additional
ser :hv 1s needed to protect the health and welf: f the
written notice advising each ten: iti o 55 sent to the tenan
ant of the additional fee is se
00 diys 1n ectom 108 cach € 18 sent to the tenant
s ¢ first payment (o be made, and wri i '
addi I adva St t e : » and written notice of the
_ prospective tenants on or before ¢ e f
el tonancy, A Lont o i re commencenent of
. ay only be required 10 pay the additi i
. 0 tonal service fee
fortlhe duration of the additional service. o i service fee
rel(nzﬂAr;y fee tc.n" a late mon‘lhly rental payment within 4 days of the date the
rental p ytr)nel}t is due or which exceeds $1 for each day which the payment is
ue, beginning on the day after the payment was due. Any fee for lal;:
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payment of charges for utititics must be in accordance wilh the requiremenis
prescribed by the public [service| wiilities commission of Nevada.

(g) Any fee, surcharge or rent increase to recover from his enants the
costs resulting from converting from a mastermetered waler system 1o
individual water meters for each mobile home lot.

Sec. 225. Chapter 119 of NRS is hereby amended by adding thereto a
new scction to read as follows:

It is unlawful for a developer to sell any lot, parcel, unit or interest in a
subdivision without disclosing to the purchaser in writing, before the pur-
chaser signs any binding agreement, the location in the subdivision, and on
all lund contiguous thereto, of all rights of way and easements Sfor transmis-
sion lines of public utilities that supply electricity.

Sec. 226. NRS 119.121 is hereby amended to read as tollows:

119.121 Unless the method of disposition is adopted 10 evade the provi-
sions of this chapter or of the provisions of the Interstate Land Sales Full
Disclosure Act, 15 U.S.C. §§ 1701 to 1720, inclusive, il cach lot, parcel,
interest or unit being offercd or disposed of in any subdivision is al least one-
sixteenth of a section as described by a survey of the government land office,
but not less than 35 acres, or 44 acres in arca, including roadways and
easements, but not more than 80 acres in size, and the developer:

1. Completes an application in such form and containing such reasonable
information as the division may require;

2. Pays Lhe fees prescribed in this chapter for a permit for partial
registration;

3. Requires the purchaser or his agent to inspect the land before purchas-
ing it; and

4. Signs an affirmation which states that the purchaser or his agent has
inspected the Jand before purchasing it and makes that afiirmation a matter
of record pursuant to the regulations ol the division,
the developer need only comply with the provisions of NRS 119.183,
119.184 and 119.230 (.}, and section 225 of this act.

Scc. 227. NRS 120A.220 is hereby amended to read as follows:

[20A.220 Al intangible personal property held for the owner by any
court, public corporation, public authority or public officer, an appointee
thereof, a federal or state governmental entity or a political subdivision
thereof, that has remained unclaimed by the owner for more than 5 years
after it became payabie or distributable is presumed abandoned and subject
to the provisions of this chapter if: .

1. The last known address or residence of the owner of the property is in
this state; or

2. The property is otherwise abandoned in this state.

This section does not apply to refunds held by the public |service] utilities
commission of Nevada pursuant to NRS 703.375 (.| or by the transportation
services authority pursuant to chapter 706 of NRS.

Sec. 228. NRS 179A.100 is hereby amended to read as follows:

179A.100 1. The following records of criminal history may be dissem-
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inated by an agency of criminal justi i
_ ustice wit stricti ‘
s ch o J hout any restriction pursuant to
(a) Any which reflect records of conviction only; and
théb? [‘\[‘]y Wthh’ pertain to an iqcidcm for which a person is currently within
. ay:;.mh of criminal justice, including parole or probation
. Ithout any restriction pursuant to thi . g
: is chapter, a record of crimin:
history or the absence of such a record may be: ’ erimine
(a) Disclosed among agencie i intai
) $ which maintain a system :
exchange of criminal records. ‘ ’ for the mutua)
er(l?l)ilzl]lrj[;l;}jled 'hy]{}:jl'c ag}(]tn?y to another to administer the system of
stice, including the furnishing of informatio i
. . n b : :
ment 1o a district attoraey. Y @ police depart
gc) Reported to the central repository.
em'i An agency of criminat justice shall disseminate to a prospectlive
mployer, upon request, records of criminal history concerning # prospec-
tive employee or volunteer which: ‘
{a) Rcﬂccl convictions only; or
N (I:l)“l:;rll;;m to 2:1 mcllldcnt for which the prospective employee or volunteer
§ curreatty within the system of criminal justice, i i :
rohation al justice, including parole or
c;:'i l‘hc central rcposilpry shall disseminate to a prospective or current
- |?oylt,r, upon requcs?'l, informatjon relating to sexual offenses concerning
an cmployee, prospective employee, volunteer or prospective volunteer who
gn;cs his written consent to the relcase of that information.
Cr{]{]inil]c?(l:rgs of ¢criminal history must be disseminated by an agency of
é stice upon reques i i 500
Crimina p quest, to the following persons or governmental
(a) The person who is the subject of imi
Cr ject of the record of criminal his :
purposes of NRS 179A.150. minal Bistory for the
a[[(obr)l }hc tPerson who is the suhjcct of the record of eriminal history or his
licensl;)lzgn dr.cc.or?_ when the subject is a party in a judicial, administrative
» disciplinar seedi i inli ion is
ensing p y or other proceeding to which the information is
(c) The state gaming control board.
(d) The state board of nursing.
(e) The private investigator’s licensi i i
i [ s licensing board to investigate an applic:
ore) the pr g vestigate an applicant
(f) A public administrator to carr i i §
out his duties ¢ in chi
253 or bt ¥ ties as prescribed in chapter
IEg) A pl}llbllc guardian to ir}vestigate a ward or proposed ward or persons
W(E)ll/]:ly ‘dve knovgledgg of assets belonging to a ward or proposed ward.
ny agency of criminal justice of the United States or of another state
or the District of Columbia. ‘
u"_(;i)!.Any pub'hc_ utility subject to the jurisdiction of the public [service]
fes commission of Nevada when the information is necessary to conduct
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a security investigation of un empluyt;e or prospeclive employee, or to
protect the public health, safety or welfare. ' .

(1) Persons and agencies anthorized by statute, ordinance, exccutive order,
court rule, court decision or court order as construed by appropriate stale or
local officers or agencies. _ ‘

(k} Auy person or governmenlal entity which has cntprcd into a contract to
provide services to an agency of criminal justice relating o the administra-
tion of criminal justice, if authorized by the contract, and if the contract aisp
specifies that the information will be used only for stated purposes and that it
will be olherwise confidential in accordance with stale and federal law and
regulation. . o o

(I} Any reporter for the electronic or priated media in his professional
capacity for communication to the public. . ‘ o

{m) Prospective employers if the person who is the suh_licgl ol lh.c informa-
tion has given writlen consent to the refease ol that information by the
ageney which maintains it. _ o

{n) For the express purposc of rescarch, cvnlu:n_wc or SlflllS[lCill programs
pursuant to an agreement with an agency of ¢riminal justice, .

{0) The division of child anl tamily services of the depariment ol human
resources and any county agency thal is operated pursuant to NRS.4SZBI.325
or authorized by a court of competent _iurisdictign to receive and investigale
reporls of abuse or neglect of children and which provides or arranges for
proteclive services for such children. _ o _

6. Agencies of criminal justice in this state Wth]’ll receive information
trom sources outside |the] t#iy state concerning transactions qulwng crimi-
nal justice which occur outside Nevada shall treat the information as coali-
dentially as is required by the provisions of this chapler. .

Sec. 229, Chapier 218 of NRS is hereby amended by mi.dulg thercto the
provisions set forth as sections 230 1w 233, inclusive, of this EIlCl. B

Sec. 230. {. There is hereby created a legislative committee on utili-
ties. The conmitiee consists of: ) .

{a) Three members appointed by the majority leader of the senate, in

consultation with the minority leader of the senave, from the membership of

the senate standing commiitee on commerce and lubor during the immedi-
ately preceding sesston of the legislature. .

{b) Three members appointed by the speaker of the assembly from .n.he
membership of the assembly standing committee on government affairs
during the immediutely preceding session of the legislature.

2. The chairmanship of the committee must alternate between the houses
of the legisluture as follows:

{a) The majority leader of the senate shall:

(1) Select a person from the members appointed pursuant to p(m-:gmph
f) of subsection 1 to serve as chaivman for the period ending with the
convening of the 70th session of the legisfuture,; and

(2} Select a person from the members appointed pursuant fo pamgm‘ph
() of subsection I to serve as chairman in each subiequent period beginning
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with the convening of each oddnumbered regular session of the legislature
and ending with the convening of each even-numbered regular session of the
legislature; and

(b) The speaker of the assembly shall select a person from the mentbers
appointed pursuant to paragraph (b) of subseciion 1 to serve as chairman in
each period beginning with the convening of each even-numbered regular
session of the legislature and ending with the convening of each oddnum-
bered regular session of the legisiature.

3. Any member of the committee who is not a candidate for reelection or
who is defeated for reelection continues to serve until the con vening of the
next regular session of the legistature.

4. Vacancies on the commitiee must be filled in the same manner as
original appointments.

Sec. 231, 1. The members of the legislative committee on utilities shall
meet at least quarterly and at the times and places specified by a call of the
chairman. The director of the legislative counsel bureas or a person he has
designated shall act as the nonvoting recording secretary. Four members of
the committee constitute a quorum, and a quorun may exercise all the power
und authority conferred on the committee.

2. Except during a regular or special session of the legislature, the
members of the conuniltee are entitled to receive the compensation provided
Jor @ majority of the members of the legislature during the first 60 days of the
preceding vession, the per diem allowance provided for state officers und
employees generally and the travel expenses provided pursuant to NRS
218.2207 for each day or portion of a day of attendance at a meeting of the
compmittee and while engaged in the business of the committee. The salaries
and expenses of the members of the committee and other expenses incurred
by the committee in carrying out its duties must be paid from assessments
fimposed pursuant 10 NRS 704.033.

Sec. 232, The legislative committee on utilities:

1. May review issues related to all public utilities subject to the jurisdic-
tion of the public service commission of Nevada to:

{a) Maximize the benefits of a competitive marketpluce;

(b) Ensure flexibility to providers of energy;

(c) Foster growth and innovation in the provision of services through the
public service commission of Nevada;

{d) Ensure and enhance the safety and refiability of the public utilities
provided in this state; and

(e) Ensure the protection of the persons who use the services provided by
such public utilities.

2. May review issues related 1o the consumer’s advocate.

3. Shall evaluate whether or the extent to which:

(a) Requirements should be established regarding the use of renewable
resources and the creation of programs to improve energy efficiency,; and

{b) The diversity of fuel, the diversity of generation resources or any
economic or environmental factors should be considered in determining the
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optimal combination of QeNeration resonrees ReCessary o meel the require-
ments for electric energy i this state. ‘ . y .
4. May conduct investigations and hold hearings in connection with
carrying out ity dities pursitant 1o this section. o »
5" May direct the legislative counsel bureau to assist in its research,
investigations, hearings and reviews. . -
Sec. 233. 1. There is hereby created a Northern Nevada advisory over-
sight committee and a Southern Nevada advisory oversight conunittee for the
fegislative commitiee on wtifities, . . n
2 The Northern Nevada advisory commitiee miist be appointed by e
bers of the legislature who represent a district comprises @iy part UJ.( ;h'e.
service ferritory of an electric utiity which, on the ({{,Fe('.'n'{’ dute of H;.s
cection, holds a certificate of public convenience and necessity on July 1,
1997, that includes Washoe County and consist of: o _y
(¢) Not more than 2 persons representing the electric utitity whose service
crea includes Washoe County. o
(b} One shareholder of that electric urthfy._ B
{c) Two residential customers of the clectric utility. —
(d} Two persons who represent small businesses that use not {('.\:s than }
kilowarts but not more than 5 megawails of electricity supplied by the
electric wtility. o . } " g
(¢} Two persons who represent two different large industrial users who use
5 megawaits of eleciricity or more supplied by the electric uum_}a B
() Two persons who represent local governments that receive electric
service from the electric utility. ‘ . o
(8} One or two persons who represeni a lternative sellers au{a" cogeneration
or small power production facilities that meet the criteria 'q,f and h;;.s‘ bclen
certified us a gualified facility pursuant 1o Title 18, Cotde of l@!cra! / eg; -
tions. sections 292.201 to 292.207, inetusive, us those sections existe jm
; { ; P TR T T ¢
the effective date of this act, operating 1o provide electric service e
service territory of the electric utility. _ . o
(h} One or two legislutors from those legislators who are eligible 1o
appotnt the committee pursuant 1o this subs:ecfmn. b .
3. The Southern Nevada advisory committee must be appointed by men
bers of the legislature who represent a district comprises any part of t"he
service territory of an electric utility which, on the eﬂeclwe:’ date of t 1;.&
section, holds a certificate of public convenience and necessity on July 1,
1997, that includes Clark County and consist of: o -~
{a) Not more than 2 persons representing the electric wtility whose service
area includes Clark County. o
(b) One shareholder of that electric u.'.-ht_v._ -
{c) Two restdential customers of the efectric utility. 400
() Two persons who represent small businesses Iharlu:\-e not IEA..S Ihz;)n !
kilowatts but not more than 5 megawatts of electricity supplied by the
electric utility.
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fe) Do persons who represent two different large industrial users who use
5 megawatts of electricity or more supplied by the electric wtility.

(fi Two persons who represent local governments that receive electric
service from the electric utility.

(g) One or two persons who represent alternative selfers and cogeneration
or small power production facilities that meet the criteria of and has been
certified as a gualified facility pursuani to Title 18, Code of Federal Regulu-
tions, sections 292.201 1o 292.207, inclusive, as those sections existed on
the effective date of this act, operaiing to provide electric service in the
service territory of the electric utiliry.

{h) One or two legislators from those legislators who are eligible to
appoint the conunitiee pursuant to this subsection.

4. Members of the advisory committees serve without compensation and
ure not entitled to the per diem allowance or travel expenses provided for
state officers and employees generally.

5. The advisory commitiee shall:

{a) Discuss the rules and regulations related to the provision of competi-
tive electric service in this state and the needs of the residents of this state
related to such competition, including, but not limited to, issues relating 1o
affifiates, aggregation of services, alternative sellers, anticompetitive con-
duct, resource planning, renewable energy, consumer education, poteniially
competitive services, recovery of stranded costs and rate caps.

{b) Monitor the progress of the public service commission of Nevadu in
Jucilitating such competition,

6. The advisory conmittees shall submit reconmendations to the legisla-
tive committee on utilities. The Southern Nevada advisory commitiee shall
submit ity recommendations to the inaugural meeting of the legistutive
committee on utilities, and thereafter, unless otherwise directed by the
legislative comumittee on utilities, the advisory committee that is designated
to submit recommendations alternaies between every other meeting of the
legistative committee on utilities.

Sec. 234, Chapter 228 of NRS is hereby amended by adding thereto the
provisions set forth as sections 235 to 239, inclusive, of this act.

Sec. 235. “Bureau of consumer protection’ means the bureau of con-
sumer protection in the office of the attorney general.

Sec. 236. “‘Consumer’s advocate’ means the consumer’s advocate of
the bureau of consumer protection.

Sec. 237. “Cooperative utility'’ means « cooperative association or
nonprofit corporation or association which supplies utility services for the
use of its own members only.

Sec. 238.  “Public interest” means the interests or rights of the State of
Nevada and of the residents of this state, or a broad class of those residents,
which arise from the constitutions, court decisions and statutes of this state
and of the United States and from the common law.

Sec. 239, L. The consumer’s advocate:
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{a) May compile and maintain a data base of the types of telecommunica-

tion services that are available in this state. Such a data base must be:
(1) In a format that can be easily understood; and
(2) Updated annually.

(b) Shall perform owtreach prograns, identify problems and facilitate the
development of solutions reluting to the provision of telecommunication
service to public schools, public libraries, medical facilities and local
governments in rural counties.

(¢) Shall act as an advocate for the public schools, public libraries,
medical fucilities, local governments, businesses and general public of this
state before the public utilities commission of Nevada relating to the provi-
sion of universal telephone service and access 10 wniversal servive,

(d) Facilitate coordination among the agencies and local governments of
this state and the commission regarding issues velating to eleconumunication
services.

2. As used in this section:

{a) ““Medical facility” has the meaning ascribed to it in NRS 449.0151.

(b} “Public library'’ has the meaning ascribed 1o it in NRS 3 79.0057.

f¢) “Rural county’ means a county whose poptdation is less than
100,000.

() *“Universal service” means the avaitability of affordable and reliable
basic telephone service 10 a8 many customers in this state as economically
and operationally practicable,

Sec. 240. NRS 228.096 is hereby amended 1o read as follows:

228.096 1. The atlorney general’s special fund is hercby created as a
special revenue fund.

2. |Except as otherwise provided by NRS 598A.260, all money received
by the attorucy general pursuant to those provisions of law relating o private
investigalors and to recoveries tor unfair (rade practices must be deposited in
the state treasury for eredit to the attorney general’s special Tund.

3.1 All claims against the fund must be paid as other claims against the
state are paid.

Sec. 241. NRS 228.097 is hereby amended to read as follows:

228.097 [Except as he is required by NRS 228.096 to deposit certain
money in a special fund, thef The attorney general shall deposil in the state
general fund alt money collected by him which is in excess of the amount
authorized for expenditure by the legislature.

Sec. 242, NRS 228.098 is hereby amended to read as follows:

228.098 [Except as provided in NRS 228.090, money] Money for the
support of the operations of the office of altorney gencral from whalever
source it is derived must be accounted for in the attorney general’s adminis-
tration budget account.

Sec. 243, NRS 228.300 is hereby amended to read as follows:

228300 As used in NRS 228.300 to 228.390, inclusive, and sections
235 to 239, inclusive, of this act, unless the context otherwise requires [:
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.l. _ *Consumer’s advocate” means the advocate for customers of public
utilities.

2. “CO()pcrative utility’’ means a cooperative association or nonprofit
corporation or association which supplies utility services for the use of its
own members only.

3. “‘Pubiic interest’’ means the interests or rights of the State of Nevada
and of the citizens of the state, or a broad class of those citizens, which arise
frm'n the constitutions, court decisions and statutes of this state and of the
United States and from the common law, as those interests and rights relate
to the regulation of public utitities.| , the words and terms defined in sections
235 10 238, inclusive, of this act, have the meanings ascribed to them in
those sections.

Sec. 244. NRS 228.310 is hereby amended to read as follows:

228.310 . The [oftice of advocate for customers of public utilities}
bureau of consumer protection is hereby created within the office of the
attorncy general. [The advocate for customers of public utilittes may be
known as the consumer’s advocate. |

2. The executive head of the bureaw of consumer protection is the
consimer’s advocate.,

Sec. 245. NRS 228.330 is herchy amended to read as follows:

228.330 The consumer’s advocate may:

1. . Employ [the] such staff as are necessary to carry out his duties and the
functions of his oflice, in accordance with the personnel practices and
pmcedures established within the attorney general’s oftice. [The stafl’ must
include:

{a} A person licensed to practice law in this state, who shall serve as staff
counsel;

(b) A person knowledgeable in rate making and principles and policies of
rate regulation;

(c) A_spccia!ist in public utilities knowledgeable in accounting, finance or
economics or one or more related disciplines; and

(d) An administrative assistant,
who must be in the unclassified service of the state.] The consumer’s
advocate has sole discretion to employ and remove [the members] any
member of his staft . [who are in the unclassified service. ]

2. Purchase necessary equipment.

3. Lease or make other suitable arrangements for office space, but any
lease which extends beyond the term of | year must be reviewed and
approved by a majority of the members of the state board of examiners.

4. Apply for an order or subpoena for the appearance of witnesses or the
production ol books, papers and documents in any proceeding in which he is
& party or intervener, in the same manner as any other party or intervener,
and make arrangements for and pay the fees or costs of any witnesses and
consqllanls necessary to the procecding. If any person ordered by the public
[service] utilities commission of Nevada to appear before it as a witness
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pursuant to this subsection fails to obey the order, the commission shall
apply for a subpoena commanding the atiendance ol the wilness.

5. Perform such other funclions and make such other arrangements as
may be necessary to carry oul his duties and the functions of his oflice.

Sec. 246. NRS 228.340 is hereby amended Lo read as lollows:

228.340 |. [The account for the consumer’s advocate is hereby created
within the attorney general’s special fund created pursuant to NRS 228.096.
All money collected for the use of the consumer’s advocate must be depos-
itled in the state treasury for credit to the account.] Except as otherwise
provided by NRS 5984.260, all money collected by the burean of consumer
protection pursuant o NRS 704.033 and to those provisions relating 1o
private investigators and unfair trade practices must be deposited with the
state treasurer for credit (o the aecount for the bureai of consumer profec-
Hot,

2. Money in the account may be used only to defray the costs of
maintaining the office of (he consumer’s advocate and for carrying out the
provisions of NRS 228.300 w0 228.390, inclusive,

3. All claims against (he account must be paid as other claims against the
state are paid.

Sec. 247. NRS 228.360 is hereby amended to read as follows:

228.360 The consumer’s advocale may, with respect 1o all public utili-
lics excepl railroads [, common and contract motor carriers| and cooperative
utilities, and except as provided in NRS 228.380:

1. Conduet or contract for studies, surveys, research or expert testimony
relating to matlers aflecting the public interest or the interests of utility
cuslomers.

2. Examine any books, accounts, minules, records or otlier papers or
property of any public utility subject 1o the reguiatory authority of the public
|service] wtilities commission of Nevadi in the siune manner and 10 (he same
extent as authorized by law for membiers ol the public fservice] utilities
commission of Nevada and its stait.

3. Petition for, request, initiate, appear or intervene in any proceeding
concerning rates, charges, tarifts, modifications of service or any related
maller before the public [service utilities commission of Nevada or any
court, regulatory body, board, commission or agency having furisdiction
over any matter which the consumer's advocate may bring before or has
brought before the public [service] wrilities commission of Nevada or in
which the public interest or the interests of any particular class of utility
cuslomers are involved. The consumer’s advocate may represent the public
inlerest or the interests of any particular class of utility customers in any
such procecding, and he is a real parly in interest in the proceeding.

Sec. 248, NRS 228.370 is hereby amended o read as loilows:

228.370 All public utilities, except railroads [, common and contract
motor carriers] and cooperative utilitics, and except as provided in NRS
228.380, shall provide the consumer’s advocate with copies of any proposed
changes in rates or service, correspondence, legal papers and other docu-
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ments which are served on or delivered or mailed to the public [service]
wutitities commission of Nevada. ‘

Sec. 249. NRS 228.380 is hereby amended 1o read as follows:

228'.380 L. Except as otherwise provided in this section, the con-
sumer's advocate may exercise the power of the attorney general in areas of
conswumer profection, including, but not limited to, ergﬁr—)rcemen.' of chapters
90, 597, 598, 5984, 598B, 3598C and 5998 of NRS. The consumer’s
a_n’vm‘a.’e may not exercise any powers to enforce any criminal statute set
Jorth in I(fhﬂ[)lﬁr.'; 90, 597, 598, 5984, 5988, 598C or 599B of NRS for {;!ll'
transaction or activity that involves a proceeding before the public utilities
commission of Nevadu if the consumer’s advocaie is participating in that
proceeding as a real party in interest on behalf of the customers or a class of
customers of utilities. ' o

2. The consmmer’s advocate may expend revenues derived from NRS
704.033 only for activities directly related to the protection of cusiomers of
public utilities. o

3. Tl.]L‘. powers ol the consumer’s advocate do not extend (o |maltters|
,fu'm'eedfug.\' before the public wilities commission of Nevadu direct] y relat-
Ing 1o discretionary or compeltitive teleconmunication services.

Sec. 250, NRS 228.390 is hereby amended to read as follows:

22?{.39(} 1. The consumer’s advocate has sole discretion to represent or
relrain tmpx representing the public interest and any class of {utility|
customers in any proceeding.

2.. In exercising his discretion, the consumer’s advocate shall consider
!he imporlance and extent of the public interest or the customers’ interests
involved and whether those interests would be adequately represented wilh.«
out his participation.

3. I the consumer’s advocate determines that there would be a conflict
bclw‘ecn lllg public interest and any particuiar class of {utility] customers or
any tneonsistent interests among the classes of [utility| customers involved
ina parlwularl matter, he may choose to represent one of the intercsts, to
represent no interest, or 1o represent one interest through his office ;md
another or others through outside counsel engaged on a case basis.

Sec. 251, NRS 232.510 is hereby amended to read as follows:

232,510 t. The department of business and industry is hereby created

2. The department consists of a director and the following: ‘

(a) Consumer affairs division.

(b) Division of financial institutions.

(c) Housing division.

(d) Manufactured housing division.

(¢) Real estate division.

(1) Division of unclaimed property.

(g) Division of agriculture.

(h) Division of minerals,

(i) Division of insurance.

(j) Division of industriai relations,
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(k) Office of labor commissioner.

(1} Taxicab authority.

(m) Nevada athletic comutission.

(n) Office of the Nevada altorney for injured workers.

(0) State predatory animal and rodent comnittee.

(p) Transporiation services authority.

(g) Any other office, commission, board, agency or enlity created or
placed within the department pursuant to a specific siatute, the budget
approved by the legislature or an execulive order, or an entity whose budget
or activities have been placed within the control of the department by a
specific statute.

Sec. 252. NRS 232.520 is hereby amended (o read as lollows:

232.520 The director:

|. Shall appoint a chiel or executive director, or both of them, of each of
the divisions, offices, commissions, boards, agencies or other enlities of the
department, unless the authority to appoint such i chief or exceulive diree-
tor, or both of them, is expressly vested in another person, board or
commission by a specific statute. In making the appointments, the director
may obtain lists of gualified persons from professional erganizations, associ-
ations or other groups recognized by the depastment, if any. The chief of the
consumer affairs division is the commissioner of consumer aftairs, the chief
of the division of financial institutions is the commissioner of financial
institutions, the chief of the housing division is the administrator of the
housing division, the chief of (he mantfactured housing division is the
administrator of the manufactured housing division, the chiel of the real
estate division is the real eslate administrator, the chicf of the division of
unclaimed property is the administrator of unclaimed property, the chict of
the division of agriculture is the administrator of the division of agriculture,
the chicf of the division of mincrals is the administrator of the division of
minerals, the chief of the division of insurance is the insurance comimis-
sioncr, the chief of the division of industrial relations is the administrator of
the division of industrial retations, {he chief of the oflice of labor commis-
sioner is the labor commissioner, the chief of the taxicab authority is the
taxicab administrator, the chief of the transportation services authority is the
chairman of the authority and the chief of any other eality of the department
has the title specified by the director, unless a different title is specified by a
specific statute.

2. s responsible for the administration of all provisions of law relating to
the jurisdiction, duties and functions of all divisions and other entilies within
the department. The dircctor inay, if he deems il neccssary to carry out his
administrative responsibilities, be considered as a member of the stafl of any
division or other entity of the department for the purpose of budget adminis-
tration ot for carrying out any duty or exercising any power necessary {0

fulfill the responsibitities of the director pursuant 10 this subsection. Nothing
contained in this subsection may be construed as allowing the director to
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preempt any a_ull'lorily or jurisdiction granted by statute to any division or
other entity within the department or as allowing the director to act or take
on 4 function that_ would be in contravention of a rule of court or a slatute

3. Has authority to: |

(lall)_hslabllsh uniform policies for the departmeni, consistent with the
policies apd statutory responsibilities and duties of the divisions and other
f:nt:llus <wnh1n lhq department, relating to matters concerning budgeting,
ft??f}u:.lfng’ plannmg, program development, personnel, information serv-
:jl,(,b, dispute resolution, travel, workplace safety, the acceptance of gifts or

opffalmnz, the management of records and any other subject for which a
uniform departmental policy is necessary to ensure ici i

the effic
ihe Gemrtrront. ient operation of

(b} Pruv:de. coordination among the divisions and other entities within the
department, in 4 manner which does not encroach upon their statuiory
E:)w:;rs and hduncs, a:js they adopt and enforce regulations, execute agree-

ents, purchase goods, services or equipment, prepar islati

C , , ¢ legislative requests
and lease or utilize office space. prep y cauests
. (l{;) [)efﬁlllllc l(l;_e responsibilities of any person designated to carry oul the
uties of the director relating 1o financing, industriz i
, al development or -
ness supportl services. pment or bus!
hl4. May, within Fhf: limits of the financial resources made available to
‘m], promote, participate in the operation of, and create or cause to be
;rcaled‘, any nonprofit corporation, pursuant to chapter 82 of NRS, which he
lclgrmm_cs is necessary or convenient for the exercise of the powers and
¢ u[t_lc.s ol the (ll}cpartmcnt. The purposes, powers and operation of the corpo-
ration must be consistent with the purposes, powers i [
s ers and s
Gomartimont. purp p and duties of the
. 5. For any bonds Whic!l he is otherwisc authorized 1o issue, may issue
onds lhe_ interest on which is not exempt from federal income tax or
excluded from gross revenue for the purposes of federal income tax.

6. May, except as otherwise provided by specific statule, adopt by
rﬁgu]almn a schedt_:lz? of fees and deposits to be charged in connection with
;qc programs admlmstelred by him pursuant to chapters 348A and 349 of

RS. Excepl as so prowdeg], the amount of any such fee or deposit must not
exceed 2 percent of the principal amount of the financing.
du;’i. May deSJgr'ls!;: any person within the department o perform any of the

es or responsibilities, or exercise any of the authorit i
. , ‘ , of the :
dutios of ¢ y ¢ directer on
w]-?'. " May negotiate and execute agreements with public or private cotities
ich are necessary to the exercise of the powers and duties i ‘
uties of the diree
or the department, director
. 9, _May establish a trust account in the state treasury for the purpose of
epositing and accounting for money that is held in escrow or is on deposit
:;.flth‘the .deparlmel_lt for _lhe payment of any direct expenses incurred by the
trector in connection with any bond programs administered by the director,
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i -ust account, less an
1 money in the trust au»oun . 3;
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ini Suc WRErams.,
or regulations ol the director pertaining 1o such bond progri

is hereby amended to read as [ollows:
S 233B.039 is hereby amem > as lollowss
2:232[?"39 I;JRSThc following agencies are entirely exempled rom the

requirements of this chapter:

{a) The governor. '
The department of prisons. - Nevad,
}l:; 'Il‘llmc UnI}versity and Community College Systent ol IN:. ;
¢(d) 'The office of the military.
(e) ‘The slate gaming control b.{}a[:d.
(1) The Nevada gaming commission. ‘
(g) The siate board of parole comlmssmnerb..i o resoures.
(%) The welfare division of the department of 1:1|:(1} T o NRS.
i ard of examiners acling pursuan 217 RS,
The state board ol exammers a : i & : 217 ot N,
E:; ll;gccpl as otherwise provided in NRS 533305, the office
engineer., ' o
!25 Except as otherwise puwuigd in
education, the commitlee on b_cnc[us and comt
standards in education are subject 1o the prov Ib\lt u % iy o
purpose of adopting regulations but not with respe
“The special provisions of: o o e
" !th :put:llZPof NRS for the distribution ol Ibgll|‘lll()l}h-l?yn.ll(])tf e
‘ ael ' TR sio
' (l"”'Ll]:Ev(i‘ew of decisions of the employment sceurily divisic
Hepar -aining and rehabilitation; ‘
F eni, training ane | S
depan([;lheml{Jt 6161111)61;)”::;617 inclusive, of NRS for the determnation ol
(b} aplers s

: sted claims; o
w;]:;:bcehaptcr 703 of NRS for the judicial review

|servicel wtilities commission ol 'Nclvz!du; ) ¢ docisions of the adminis-
. () Chapter 91 o NRS for the judicial review o
L H

’ ice of secretary ol slate; and
trator of the sccurities division of the oflice ol l?elac%rell(ljlg};ml sate
h(c] NRS 90.800 for the use of summary (;nlcm i conles R
; al provisions of this chapter.
i - the general provisions o ) o 125 and
Privallrlgl\fem 1l-ovglsiuns of NRS 233B.122, 233B. I-A'--f-ai?lee S
| 126 d(g) not apply to the department of humin resources | adjact
233]3. Jf contested cases involving the issuance ol letiers of appr
cation « $ .
health facilities and agencies. |
5. The provisions of this chapl)el
{(a) Any order for immediate action, in
tine and the treatment or cleansing ol infected

NRS 391.323, the (ICpitl'l}liﬁt_ll of
[ the conmmission on |)mlcs.smnal
of this chapter for the
tested case.

of decisions of the public

do not apply 1o: o .
including, bul not limited {0, guaran

{ or infested animals, objects or
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premises, made under the authority of the state board of agriculture, the
state board of health, the state board of sheep commissioners or any other
agency of this state in the discharge of a responsibility for the preservation of
heman or animal health or for insect or pest control; or

(b} An extraordinary regulation of the state board of pharmacy adopted
pursuant 10 NRS 453.2184.

Sec. 254. NRS 233B.060 is hereby amended to read as foilows:

233B.060 i. Except as otherwise provided in subsection 2 and in NRS
233B.061, before adopting, amending or repealing any permanent or tenipo-
rary regulation, the agency musi give at least 30 days’ notice of its inmended
action, unless a shorter period of notice is specifically permitted by statute.

2. Except as otherwise provided in subsection 3, if an agency has
adopted a temporary regulation after notice and the opportunity for a hearing
as provided in this chapter, it may adopt, after providing a second notice and
the opportunity for a hearing, a permanent regulation, but the language of
the permanent regulation must tirst be approved or revised by the legislative
counsel and the adopted regulation is subject (0 review by the legislative
commission,

3. I the public [service| weitities commission of Nevada hay adopted a
temporary regulation afier notice and the opportenity for a hearing as
provided in this chapier, it may adopl a substantively equivalent perminent
regulation without further notice or hearing, bul the language of the perma-
nent regulation must first be approved or revised by the legislative counsel
and the adopted regulation is subject to review by the iegislative commis
sion.

Sec. 255, NRS 244.3655 is hereby amended to read as follows:

244.3655 1. I the state board of health determines that:

(a) A waler system which is located in a county and was constructed on or
alter July 1, 1991, is not satisfactorily serving the needs of its users; and

(b) Water provided by a public utility or a municipality or other public
entity is reasonably available to those users,
the board of county commissioners of that county may require all users of
the system to conneet into the available waler system provided by a public
utility or a municipality or other public entity, and may assess cach lot or
parcel served for its proportionate share of the costs associated with con-
necting into that water system. If the water system is being connecled into 4
public utility, the public [service] wtitities commission of Nevada shall
determine the amount of the assessments for the purposes of establishing a
lien pursuant 10 NRS 445A 905,

2. Asused in this scction, *‘water system’™ has the meaning ascribed to it
in NRS 445A.850.

Sce. 256. NRS 244.3663 iy hereby amended to read as follows:

244.3663 . If the board of county comimissioners deterntines that:

() A package plant for sewage treatment which is located in the cotnly
and is exempt from the provisions of NRS 445A.540 to 445A.560, inclu-
sive, is not satisfactorily serving the needs of its users; and
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(b) Sewerage provided by a public utility or a municipality or other public
entity is reasonably available to those users,
the board may require all users ol the plant o conneet inte the available
sewers provided by a public utility or a municipality or other public entity,
and may assess each lot or parcel served for ils proportionate share of the
cosl of connecting into those sewers. These assessments are ol subject to
the jurisdiction of the public {service] utilities commission of Nevada.

2. I the state department of conservation and natural resources has
found thal a package plant for sewage treatment which is exemplt from the
provisions of NRS 445A.540 10 445A.560, inclusive, is violaling any of the
conditions of NRS 445A.465 10 445A.515, inclusive, and has notified the
holder of the permit that he must bring the plant into compliance, but the
holder of the permit has failed to comply within a reasonable lime after the
date of the notice, the board of county commissioners of the county in which
the plant is Jocated may take the following actions independently of any
further action by the state department of conservation and naturad resources:

{(a) Give written notice, by certilicd mail, to the owner of the plant and the
owners of the properly served by the plant that if the viokwion is not
corrected within 30 days afier the date ol the notice, the board of county
commissioners will seek a court order authorizing it to assume control; and

{by After the 30-day period has expired, it the plant has not been brought
into compliance, apply to the district court for an order authorizing the
board to assume control of the plami and assess the property for the
continued operation and maistenance ol the plant as provided in subsection
4.
3. If the board of county commissioners determines al any time that
immediate action is necessary 1o profect the public health and welfare, it
may assume physical control and operation of a package plant for sewage
trcatment which is located in the county and is exempt from the provisions of
NRS 445A.540 to 445A.560, inclusive, without complying with any of the
requirements set forth in subsection 2. ''he board may not maintain control
of the plant pursuant to this subsection for a period greater than 30 days
unless it obtains an order trom the district court authorizing an extension.

4. Each lot and parcel served by a package plant for sewage treatment
which is exempt from the provisions of NRS 445A.540 to 445A.560,
inclusive, is subject to assessment by the board of county commissioners of
the county in which the plant is located for its proportionate share of the cost
of continued opermion and maintenance of the plant it there is a detault or
the county assumes control and operation of the ptant pursuant to subsection
2 or 3.

Sec. 257. NRS 244.3665 is hercby amended (o read as follows:

244 3665 The board of county commissioners smay prohibil any waste of
water within the unincorporaied areas of the county by customers ol a public
water system. Any ordinance adopled under this section may:

¥, Classify the conditions under which specilied kinds and amounts of

consumption or expendilure of waler are wasteful,;

T

tice to water ysers ;
Oti ater S0 any such areq indie:
3. Allow any person, grour o et in tha hip. .
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. f« I' governmental entity which: peon or other
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3. The provisions of no other law, either general or local, except as
provided in NRS 244 A .669 to 244A.763, inclusive, apply to the doing of the
things authorized in those sections to be done, and no board, agencey,
bureau, commission or officiat not designated in those sections hus any
authority or jurisdiction over the doing of any of the acts authorized in those
sections to be done, except:

{a) As otherwise provided in those sections.

(b) That a project for the generation and transmission of electricity is
subject to review and approval by the state regulatory agencies which have
Jurisdiction of the matlers involved, including , without limitation , the
public [service} wrilities commission of Nevada, the state environmental
commission and the state depariment of conservation and natural resources,

4. No notice, consent or approval by any public body or officer thereof
may be required as a prerequisite to the sale or issuance of any bonds, the
making of any contract or lcase, or the excreise of any other power under
NRS 244A.669 to 244A.763, inclusive, except as provided in those sec-
tions. .

5. A projeet is not subject to any requirenients relating 1o public build-
ings, structures, ground works or lprovements imposed by the statules of
this state or any other similar requirements which may be lawlully waived
by this scetion, and any requircment of competitive bidding or other restric-
tion imposed on the procedure for award of contracts for such purpose or the
lease, sale or other disposition of property of the counties is not applicable
lo any action taken pursuant 1o NRS 244A.669 1o 244A.763, inclusive,
excepl that the provisions of NRS 338.010 to 338.090, inclusive, apply to
any contract for new construclion, repait or reconstruction for which tenta-
tive approval for financing is granted on or after January 1, 1992, by the
county for work 1o be done in a project.

6. Any bank or trust company located within or without this state may be
appointed and act as a trustec with respect to bonds issued and projects
financed pursuant 10 NRS 244A.669 10 244A.763, inclusive, without the
necessity of associating with any other person or entity as cofiduciary except
that such association is not prohibited.

7. The powers conferred by NRS 244A.669 to 244A.763, inclusive, are
in addition and supplemental to, and not in substitution for, and the limita-
tions imposed by those sections do not affect the powers conferred by any
other law,

8. No part of NRS 244 A.669 to 244A.763, inclusive, repeals or affects
any other law or part thereof, excepl to the extent that those sections are
inconsistent with any other law, it being intended that those sections provide
a separate method of accomplishing its objectives, and nol an exclusive one.

Sec. 264. NRS 268.097 is hereby amended to read as follows:

268.097 1. Except as otherwise provided in subsections 2 and 3, not-
withstanding the provisions of any local, special or general law, after July 1,
1963, the governing body of any incorporated city in this state, whether
incorporated by general or special act, or otherwise, may not supervise or
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regulate any taxicab motor carrier as defined in NRS 706.126 which is under
the supervision and regulation ol the [public service connuission ol Nevada)
transportution services authority pursuant to law.

2. The governing body of any incorporated city in this state, whether
incorporated by general or special act, or otherwise, may fix, impose and
collect a license tax on and from a taxicab motor carrier for revenue
purposes only.

3. The governing body of any incorporated cily in any county in which
the provisions of NRS 706.8811 to 706.885, inclusive, do not apply,
whether incorporated by general or special acl, or otherwise, may regulate
by ordinance the gualifications required of employees or lessees of a taxicab
motor carrier in a manner consistent with the regulstions adopled by the
|public service comunission of Nevadu.} transportation services authority,

Sec. 262, NRS 268.4102 is hereby amcuded o read as follows:

268.4102 1. If the state board of health determines that:

(4) A waler system which is located within ihe boundaries of a city and
was constructed on or afler July §, 1991, is not satislactorily serving the
needs of its users; and

(b) Water provided by a public utility or & municipality or ¢ther public
enlily is reasonably available to those users,
the guverning body of that city may require all users of the system to connect
into the available water sysiem provided by a public utility or a municipality
or other public entity, and may assess each lot or parcel served oy its share
of the costs associated with connecting into that water system. Il the water
system is being connected into a public utility, the public |scrvice) utilities
commission of Nevada shall determine the amount of the wssessments for the
purposes of establishing a lien pursuant to NRS 445A.900.

2. Asused in this section, “water system’™ has the meaning ascribed to it
in NRS 4454850,

Sec. 263. NRS 268.4105 is hereby amended (o read as follows:

268.4105 1. If the governing body of the cily determines that:

(a) A package plant for sewage treatmnent which is located within the city
limits and is exempt from the provisions of NRS 445A.540 to 445A.560,
inclusive, is not satisfactorily serving the needs ol its users; and

{b) Sewerage provided by a public utility, the city or another municipality
or other public entity is reasonably available (o those users,
the governing body may require all users of the plant to coanect into the
available sewers provided by a public utility, the city or another municipality
or other public entity, and may assess cach lot or parcel served for its
proportionate share of the cost of connecting into those sewers, These
assessments are not subject to the jurisdiction of the public [service] weilities
commission of Nevada.

2. If the state department of conservation and natural resources has
found that a package plant for sewage treatment which is exenpt from the
provisions of NRS 445A.540 10 445A.560, inclusive, is violating any of the
conditions of NRS 445A.465 to 445A.515, inclusive, and has notified the
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holder of the permit that he must bring the plant into compliance, but the
holder of the permit has failed to comply within a reasonable time afier the
date of the notice, the governing body of the city in which the plant is
located may take the following actions independently of any further action
by the state department of conservation and natural resources:

(a) Give written notice, by certified mail, to the owner of the plant and the
owners of the property served by the plant that if the violation is not
corrected within 30 days after the date of the notice, the governing body of
the city will seek a court order authorizing it to assume control: and

(b) After the 30-day period has expired, if the plant has not been brought
into compliance, apply to the district court for an order authorizing the
governing body (o assume control of the plant and assess the property for the
zontinued operation and maintenance of the plant as provided in subsection

3. If the governing body of the city determines at any time thal immedi-
afe action is necessary to protect the public health and welfare, it may
assume physical control and operation of a package plant for sewage reat-
ment which is located within the city limits and is exempt from the provi-
sions of NRS 445A.540 to 445A.560, inclusive, without complying with
any of the requirements set forth in subsection 2. The governing body may
nol maintain control of the plant pursuant to this subscction for a period
greater than 30 days untess it obtains an order from the district court
authorizing an extension.

4. Each lot and parcel served by a package plant for sewage treatment
which is exempt from the provisions of NRS 445A.540 (0 445A.560,
inclusive, is subjecl 1o assessment by the governing body of the city in which
the plant is located for its proportionate share of the cost of continued
operation and maintenance of the plant if there is a default or the city
assumes control and operation of the plant pursuant to subsection 2 or 3.

Sec. 264. NRS 268.411 is hereby amended to read as {ollows:

268.411 The governing body of an incorporated city may prohibit by
ordinance any waste of water within its jurisdiction. Any ordinance adopled
under this section may:

1. Classity the conditions under which specified kinds and amounts of
consumption or expenditure of water are wasteful;

2. Provide for reasonable notice of which of such conditions, if any,
exist in the city;

3. Allow any person, group of persons, partnership, corporation or other
business or governmental entity which:

(a) Furnishes water to persons within the city for business, manufactur-
ing, agricultural or household use; and

(b) Is not a public utility regulated by the public [service] utilities com-
mission of Nevada,
to reduce or terminale water service to any customer or user who wastes
water, according to reasonable standards adopted by the board; and
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4. Provide other appropriate penalties for violation of the ordinance
which are based upon the classification adopted under subsection |,

Sec. 265. NRS 268.530 is hercby amended (o icad as fotlows:

268.530 1. After holding a public hearing as provided in NRS
268.528, the governing body shall proceed no further until it

(a) Determines by resolution the total amount of money necessary to be
provided by the city for the acquisition, improvement and equipnent of the
project;

(b) Receives a S-year operating history from the contempiated lessec,
purchaser or other obligor, or from a parent or other enterprise which
guarantees principal and interest payments on any bonds issued;

(¢) Receives evidence that the comemplated lessee, purchaser, other obli-
gor or other enterprise which guarantecs principal and interest piyments,
has received within the 12 months preceding the date of the public hearing a
raling within onc of (he top four rating categories of cither Moody’s
{Investor] Investors Service, Inc., or Standard and Pouwr's {Corporation,|
Rating Services, except that a public utility regulated by the public [service]
wtitities commission of Nevada, the obligor with respect to a project
described in NRS 268.5385, a health and care [lacility or a supplemental
facility for a health and care facility is not required to furnish that evidence;

() Determines by resolution that the contemplated lessee, purchaser or
other obligor has suiliciem financial resources to place the project in opera-
tion and to continue ils operation, meeting (he obligations of the lease,
purchase contract or financing agreement; and

(¢) Finds by resolution that the project:

{1) Will provide a public benefit; !

(2) Would be compatible with existing tacilitics in (he arca adjacent 1o
the location of the project,

(3) Will encourage the ereation ol jobs lov the residents ol (s state,

(4) 1s compatible with the general plan of the city adopted pursuant 0
chapter 278 of NRS; and

(5) If nol exempt from the provisions of subsection 2 of NRS 268.527,
will not compete substantially with an enterprise or organization already
established in the city or the county within which the city is located.

2. ‘Ihe governing body may refuse 1o proceed with any project even if all
the criteria of subsection | are satisfied. If the governing body desires o
proceed with any project where any criterion of subsection | is not satisfied,
it may do so oaly with the approval of the stale beoard of finance. In
requesting the approval, the governing body shall transmit to the state bourd
of finance all evidence received pursuant 1o subsection 1.

3. If any part of the project or isprovements is 10 be constructed by a
lessee or his designee, a purchaser or his designee or an obligor or his
designee, the governing body shall provide, or determine that there are
provided, sufficient safcguards to assure that all money provided by the city
will be expended solety for the purposes of the project.

T —

Sec. 266. NRS 278.026 is hereby anended to read as follows:

278.026 As used in NRS 278.026 to 278.029, inclusive, unless the
context otherwise requires:

l‘. “Affected entity”’ means a public utility, franchise holder, local or
rt:glgnal agency, or any other entily having responsibility for planning or
providing public facilities relating to transportation, solid waste, energy
generation and transimission, conventions and the promaotion of tourism, air
quality or public education. The term does not include:

(a) A state apency; [or]

(b) A public utility which is subject to regulation by the public [service]|
utifities commission of Nevada [.] ; or

{c) A comunon or motor carrier which is subject to regulation by the
transportation services anthority.

2. “Fucilities plan’ means a plan for the development of public facilitics
which will have a regional impact or which will aid in accomplishing
regional goals relating 1o transportation, solid waste, cnergy generation and
transmission, conventions and the promotion of tourism, air qualily or
puhl?c: cdl_qulion. The term does not include a plan for the development of a
specific site or regulations adopted by an affeeted entity to implement the
comprehensive regional plan,

3. “*Governing board" means the governing board for regional planning
created pursuant Lo NRS 278.0264.

4. *Joint planning area’” means an arca that is the subject of common
Sl.l[l.dy and planning by the governing body ef a county and one or more
cities.

5. “Projecl of regional significance,”” with respect 1 a project proposed
by any person other than a public utility, means a project which:

(@) Has been identified in the guidelines of the regional planning conymis-
sion as a project which will result in the loss or significant degradation of a
designated historic, archeological, cultural or scenic resource,

_ {b) Has been identificd in the guidelines of the regional planning comimis-
sion as a project which will result in the creation ol significant new
geothermal or mining operations;

_ (¢) Has been identified in the guidelines of the regional planning commntis-
sion as a project which will have a significant effect on the natural resources,
public services, public facilities or the adopted regional form of the region;
or

(d) Will require a change in zoning, a special use permit, an amendment
lo a master plan, a tentative map or other approval for the use ol land which,
if approved, will have an effect on the region of increasing:

(1) Employment by not less than 938 cmployees;

(2) Housing by not less than 625 units;

(3) Hotel accommodations by not less than 625 rooms;

(4) Sewage by not less than 187,500 gallons per day;

(5) Water usage by not less than 625 acre feet per year; or
{6) Traffic by not less than an average of 6,250 trips daily.
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The term does nol include any project for which a request for an amendment
to a master plan, a change in zoning, a tentalive map or 2 special use permit
has been approved by the local ptanning commission before June 17, 1989,

6. “Project of regional significance,” with respect o a project proposed
by a [public| utility, includes:

(a) An electric substation;

(b) A transmission line that carries 60 kilovoils or more;

(¢) A facility that generales electricity greater than 5 megawatls;

(d) Natural gas storage and peak shaving facilities; and

(¢) Gas regulator stations and mains that operate over 100 pounds per
square inch.

7. *‘Sphere of influence’ means an area into which a city plans o
expand as designated in the comprehensive regional plan within the time
designated in the comprehensive regional plan.

See. 267. NRS 278.0274 is hereby amended to read as follows:

278.0274 The comprehensive regional plan must include goals, policics,
maps and other documents relating to:

1. Population, including a projection of population growth in the region
and the resources that witl be necessary 10 support that population.

2. Conservation, including policics relating 1o the use and protection of
air, land, water, and other natural resources, ambient air quality, natural
yeeharge areas, floodplains and wetlands, and a map showing the areas that
are best suited for development based on those policies.

3. Land use and transportation, inctuding the classification ol Tuture land
uses by density or intensity of development based upon the projected
necessity and availability of public facilitics and services and natural
resources, and the compatibility of development in onc arca with that of
other arcas in the region. This portion of the plan must allow for a varicly of
uses, describe the transportation facilitics that will be necessary 1o sirtisty
the requirements created by those fulure uscs and must be based upon the
policies and map relating to conservation that are developed pursuant to
subsection 2, surveys, studies and data relating to the acca, the wmount of
land required (o accommodate planned growih, the population of the area
projected pursuant to subsection 1, and the characteristics of undeveloped
land in the area.

4. Public facilities and services, including provisions relating to sanitary
sewer facilities, solid waste, flood control, potable waler and ground-water
aquifer recharge which arc corrclated with principles and guidelines for
future land uses, and which specify ways (o satisly the requirements created
by those future uses. This portion of the plan must describe the problems
and needs of the area relating to public facilitics and services and the general
facitities that will be required for their solution and satisfaction, identify the
providers of public services within the region and the area within which each
must serve, including service territories sel by the public |service] wrilities
commission of Nevada for public utilities, and must establish the time within
which those public facilities and services necessary to support the develop-
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ment relating to land use and transportation must be made available to satisfy
the requirements created by that development.

5. Annexation, including the identification of spheres of influence for
each unit of local government, improvement district or other service district
and specifying standards and policies for changing the boundaries of a
sphere of influence and procedures for the review of development within
each sphere of influence. As used in this subsection, ‘‘sphere of influence”
means an area into which a political subdivision may expand in the foresee-
able future.

. 6. Intergovernmental coordination, including the establishiment of guide-
lines for determining whether local master plans and facilities plans conform
with the comprehensive regional plan.

7. Any utility project required to be reported pursuant to NRS 278. 145,

Sec. 268. NRS 278.0282 is hereby amended (o read as follows:

278.0282 . Before the adoption or amendment of any master plan,
facilities plan or other similar plan, each governing body and any other
affected entity shall submit the proposed plan or amendment to the regional
planning conunission, which shall review the plan or amendment at one or
more public hearings held within 60 days after its receipt of that plan or
u‘mcndmcnt and determine whether the proposed plan or amendment con-
forms with the comprehensive regionul plan. The commission shall specify
those parts of the plan or amendment, if any, that are not in conformance
and why they fail 10 conform.

2. Before the adoption or amendment of any master plan, facilitics ptan
or other similar plan by a state agency or a public utility whose plan must be
approved by the public [service] utilities commission of Nevada, the agency
or ulillily shall submit the proposed plan or amendment to the regional
planning commission, which shall, within 60 days after its receipt, review
the plan or amendment and offer suggestions to the agency or utitity
rcl:garding the conformance of the plan with the comprehensive regional
plan.

3. Except as otherwise provided in NRS 278.028, a local governing
body or any other affected entity shall not adopt a master plan, facitities plan
or other similar plan, or any amendment to any of those plans, unless the
regional planning commission has determined that the plan or amendment is
in conformance with the comprehensive regional plan. A proposed plan is in
conformance with the comprehensive regional plan if it is not in conflict
with the comprehensive regional plan and it promotes the goals and policies
of the comprehensive regional plan.

4. If the regional planning commission fails to make a determination
within 60 days after its receipt from an affected entity or local governing
body of a proposed plan or amendment pursuant to this section, the plan or
amendment shall be deemed to be in conformance with the comprehensive
regional plan.

5. An affected entity or a local governing body which has submitted a
proposed plan and which disagrees with the reasons given by the regional
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planning commission for making a determination of nonconlormance pursu-
ant to this section, may file an objection with the regional planning commis-
sion within 45 days after the issuance of that determination. The affected
entity or local governing body shall attach its reasons why the plan is in
conformance with the comprehensive regional plan. The regional planning
commission shall consider the objection and issue its final determination of
conformance or nonconformance within 45 duys alter the objection is filed,
The determination may be appealed Lo the governing board not later than 30
days afler ils issuance,

6. Within 45 days afler its receipt of an appeal, the governing board shall
consider the appeal and issuc its decision, which must be made by the
allirmative voles of a simple majority of its total membership. Il the board
affirms the determination of the commission, the altected entity or local
poverning body shall, within 60 days after the issuance ol the decision,
propose revisions (0 the plan and resubmil the plan together with those
proposed revisions to the commission for review in accordance with the
provisions of Lhis section.

7. Any determination of conformance made by the commission pursuant
to this section must be made by the affirmative votes ol not less than 1wo-
thirds of its total membership.

Sec. 269, NRS 278.335 is hereby amended to read as [ollows:

278.335 1. A copy of the tentative map must be forwarded by the
planning commission or its designated representative, or, if there is no
planning commission, the clerk or other designated representative ol the
governing body, 1o the division of water rescnces and the division of
environmental protection of the state department ol conservation and natural
resources, and the health division of the department of human resources or
the district board ot health acting tor the health division pursuant 10 subsce-
tion 2, for review.

2. In a county whose population is 100,000 o1 more, it the county and
one or more incorporated citics in the county have established a district
bourd ol health, the authority of the health division o review and certify
proposed subdivisions and conduct construction or installation inspections
must be exercised by the district board ol health.

3. A district board of health which conducts reviews and inspections
under this section shall consider all the requirements of the {aw concerning
sewage disposal, water pollution, waler qualily and water supply facilities.
Al least four times annually, the district board of health shail nolify the
health division of the department of human resources which subdivisions
met these requirements of law and have been certified by the district bozrd of
health.

4. The state is not chargeable with any cxpense incurred by a district
bourd of health acting pursuant to this section.

5. RHach reviewing agency shall, within 15 days [irony] after the receipt
of the lentative map, file its written conmments with the planning commission
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or the governing body recommending approval, conditional approval or
disapproval and stating (he reasons therefor.

_ 6. The planning commission or its designated representative, or, if there
is no planning commission, the cleck or other designated representative of
l}w governing body shall, for informational purposes only, immediately
lg)l'war(i a copy of the tentative map to the public [service| utilities commis-
sion of Nevada for any subdivision which will provide water or services for
the disposal of sewage and is subject to the provisions of NRS 704.679. The
public [service| utilities commission of Nevada shall acknowledge receipt of
the tentative map within 15 days after it is received.

Sec. 270. NRS 281.100 is hereby amended 1o read as foltows:

281.100 1. Except as otherwise provided in this section and NRS
284. 180, the services and employment of all persons who are employed by
the State of Nevada, or by any county, city, town, township or other political
subdivision thereol, are limited to not more than 8 hours in any | calendar
day and not more than 40 hours in any | week.

2. The period of daily employment mentioned in this section commences
from the time the employce takes charge of any equipment of the employer
or acts as an assistant or helper o a person who is in charge of any
cquipment of the employer, or enters upon or into any conveyance of or
operated by or for the employer at any camp or living quarters provided by
the employer for the 1ransportation of employees to the place of work.

3. 'This section does not apply to:

{a) Officials of the State of Nevada or of any county, city, town, lownship
or other political subdivision thercof, or employces of the state whose
employment is governed by NRS 284. 148,

(b) Employees of the Statc of Nevada or of any counly, city, town,
township or other political subdivision thercof who:

(1) Are engaged as employees of a fire department, or to nurses in
training or working in hospitals, or to police, deputy sheriffs or jailers;

(2) Chose and are approved for a variable workday or varigble 80-hour
work schedules within a biweekly pay period:

(3) Work more than 8 hours but not more than 10 hours in any |
workday or 40 hours in any | work week;

(4) Arc executive, administrative, professional or supervisory employ-
ees; or

(5} Are covered by a collective bargaining agreement which establishes
hours of service.

(c) Employees of the legislative counsel bureau.

(d) Work done directly by any public utility company pursuanlt to an order
of the public [service] utilities commission of Nevada or other public
authority.

4. Any employee whose hours are limited by subsection | may bhe
permitted, or in case of emergency where life or properly is in inuminent
danger may be required, at the discretion of the officer responsible for his
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employment, but subject to any agrecment made pursuant to NRS 284,181,
10 work more than the number of hours limited. 1f so permitted or required,
he is entitled to receive, al the discretion ot the responsibie ofticer:

(a) Compensatory vacalion lime; or

(b) Overtime pay.

5. Auny oflicer or agent ol the State of Nevada, or of any county, city,
town, township, or other political subdivision thercof, whose duty it is to
employ, direct or control the services of an employee covered by this
section, who violates any of the provisions ol this section s to the hours of
cmptoyment of labor as provided in this section, is puilty of a misdemeanor,

Sec. 271, NRS 281.236 is hereby umended (o read as {ollows:

281.236 1. A public utility or parent organization or subsidiary of a
public utility shall not employ a formier member of the public [service|
utifities commission of Nevada for 1 year after (the termination ol his service
on the commission.

2. A person who holds a license issued pursuant to chapler 463 or 464 of
NRS or who is required to register with the Nevada gaming commission
pursuant to chapter 463 of NRS shall not employ a former member of the
state gaming control board or the Nevada gaming commission for | year
after the termination of the member’s service on the board or commission.

3. In addition to he prohibitions set forth in subsections | and 2, a
business or industry whose activities are governed by regulations adopted by
a department, division or other agency of the executive branch ol govern-
ment shall not, except as otherwise provided in subseclion 4, employ a
former public officer or employee of the agency, except a clerical employee,
for | year after the termination of his service or period of employment if:

(a) His principal duties included the formulation of policy contained in the
regutations governing the business or indusiry;

(b} During the immediately preceding year he directly performed activi-
ties, or controlled or infuenced an audit, decision, investigation or other
action, which significantly affected the business or industry which might,
but for this section, employ him; or

(c) As a result of his governmental service or employment, he possesses
knowledge of the trade secrets of a direct business competitor.

4. A public officer or employee may request the commission on ethics to
apply the relevant facts in his case to the provisions of subsection 3 and
determine whether relief from the strict application of the provisions is
proper. If the commission on ethics determines that relief from the strict
application of the provisions of subsection 3 is nol contrary to:

(a} The best intercsts of the public;

(b) The conlinued integrity of state government; and

(c) The code of ethical standards prescribed in NRS 281 .481,
it may issue an order Lo that effect and grant such reliel. The decision of the
commission on ethics in such a case is subject to judicial review.

5. As used in this section, “‘regulation’” has the meaning ascribed to it in
NRS 233B.038.
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g;;‘3227£]2. NRS 289.320 1s hereby amended to read as follows:
s d.- fm c.:mployee .Of the public [service] wrilities commission of
Ne d.d Or fhe transportation services authority whom it designates as an
tmspector or as manager of transportation is a peace officer and has police
polwer tor the enforcement of the provisions of: oP
u”'{;:;i Chapler.? ‘7'.04, 705 and 706 of NRS and all regulations of the public
es commlhs:qn . the transportation services authority or the depart-
mc;nt of motor veh:clc;s and public safety pertaining thereto; and
483. 62((3)hapteir 4{82 of NRS and NRS 483,230, 483.350 and 483.530 10
. » Inclusive, for the Se8 o ing isi
chapior 06y e or the purposes of carrying out the provisiens of
283.421753. lN}}S 309.4}5 Is hereby amended to read as follows:
A1 Lo In exercising powers primarily relating 10 the fulfillment of
[5 3 1] t
xcg:l:iggipf;ss (1[1;1_5L\~;er purposes, or both, districts herelofore or hereafter
. Z ¢t this chapter shall not be subject to regulation or supervisi
I 4. H 4 l
mzdny way_by the pybhc _[serv:ce] utilities commission of Nevada? o
(.) rlI;Ijolhmg conlained in subsection 1 shall be construed to limit:
a ¢ power of the board of county commissioner ‘
, the 84 S Or ¢
gr;lt[:}ted' by the provisions of NRS 309.270: or e mentber thereof
The supremacy of the state bos d’ ‘ ( ‘
doctared n Mgy of oard of health in health matters as
g;; 1%5754. NRS 338.135 is hereby amended 1o read as follows:
lca: d. ‘.f. ]Wh_crc] a truck or truck and trailer combination is rented or
.si atter April 22,' 1969, by a contractor or subcontractor on a public
\‘w)r , thc. hourly rate for the rental or lease of such truck or truck and traiter
(.nmt_)nmuun Ishall, | must, when added to the prevailing rate of wages
t"a.:ql_u’rcd hy. NRS 3‘38.020.mr the driver, not be less than the hourly rate fb}
:mmlar vehicles with a _drwer as such hourly rate appears in freight tariffs
.fppr_ow,d by tch [public service commission of Nevada] rrar:spormrioﬁ
z.egwce.s- authority for the area in which the public work is located
3;3 52978531 N/:{S 353.59%;?1 is hereby amended to read as follows:
5 s used in NRS 354.59881 to 354.59889, inclusive. unles
the context otherwise requires: 599 inclusive, unless
1. *“*Customer” does not include an i
Cust doe: ¥ customer of a provid -
coémm‘limcatmn service other than a retail customer. provider ofa tele
“ce. ‘ F:’et; . m‘ez.ms ) charge imposed upon a pubtic utility for a business
LKL:.ste, a rdq;hlsc or a right of way over streets or other public arcas
% il an al « 11 4 >
709.570' ¥ paid pursuant to the provisions of NRS 709.110, 709.230 or
3. “Jurisdiction” means:
(a) In the case of a city, the corporate limits of the city.
‘(‘b) ['l‘l the f:asc_n_t & county, the unincorporated area of the county.
- El}l’}lb?:c utility”” means a person or local government that provides:
_ (‘-‘)b' ectric energy or gas, whether or not the person or local governinent
;:e:::djecl to regulation by the public Iservice) atilities commission of
ada;
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b A telecommunication service, if the person or l(?tfif.l g(t;vlcr11|:.]116)nl hl:;lﬁz
a certificate of public convenience and IIECE:S.Sl(y.!.Sb!Jf?r J)y ve;ué)fmm
[service) utilities commission of Neyuda and (lerwe:% intrastale re
the provision of that service ln_rcuul Icusmmers; or .
(¢} A commercial mobile radio service as that term (8
§ 20.3 on July 5, ld995. - de
t e’ does not include: ' .
Zx) A,ic\;?)geeds from the inte_r.?late sa‘lc of .ualln‘ul‘g-.laf ‘f) -:] .1[:]“1)1\.; Ldfn,i i(l);
eleetric energy which holds a certlfspute of |)th| ie C()]]‘V(r;}l.m.lklf: 5t
issucd by the public [service] urilmes conission ni u.,v‘lurt‘ice -
{b) Any revenue of a provider of a telecommunicallion s¢

intrasle enue. ‘ i
Illgzzld;c7g(fv ;\IRS 354.59883 is hereby amended 10 read as [ollows:

354.59883 A city or county shalt nol adopt an ordinance imposing or
increasing a fee:

(. 1f that ordinancc would
apreement between the city or county ' S
dg; ’ That applies to any public utility which does not derive revenue from
cust-omers located within the jurisdiction of the city or county.

j ¢ adoption of the ordinance: _ . ‘

?1;) zl\tl;yagﬁ:-l 1::1' : f'cE o which the urd.mancc ilp[:l“_t.:s w1.II ‘ll]ﬁlllltlrg-c;lu:;lgﬂtﬂ
any revenue of a public ulll]ily c_ulher than 11:y revepue [rom eus s

ithi iurisdiction of the city or couniy. .
Wl;ll;;n”l‘l:; Jt:)l:;lSdcfmw!alive amouni ()f: all fees lll-e,Fi[¥||U]‘- wzn:lny imposcs
upon a public utility 1o which tl?e ord_mance appll‘(..‘.’!mz Lxsu,];:r;:cm of the

(1) Except as otherwise provided in subpmagpnw {h?,_ : ‘itlncljun e
utility’s gross revenue from customers located within the juris _
city or county. ‘

(2) For a public utility thall. prn\ndc?iu -;1‘;1;1:1

“ity eross revenuc lrom the hirst » L ~mouthly ‘ b
ﬁ?liclgsttt:)l: :‘112;150!' its customers located within hl‘hc j'l.ll'lsdl‘t‘:rill()l‘n nliighcr;,{;zi
or county, For the purposes of this sub_pm*ugraph, Cf)l]‘%lllf:rt‘?ld f":ﬁ Ceodc o
service’” has the meaning ascribed to it 1n Part 20 of Title 47 of the
Feg:fl;;;gmlﬁgsmﬁ&59889 is hereby an-lc:nded to read as full(?\rs:‘ U the

354.59889 {Except as otherwise provided by agreelmenl with a
affecie ic utilities: . ' ,
<l[5‘1v.¢iu/i !il::;]lfn 20unly Ih‘hull not chm:.gc any of its thcs t.xc;t,pl lll)llntl:il:lufll:;
adoption of an ordinance which provides l|1t1! the ;'Ii.nu.;a, {‘ms 1['“,- bo
effective until at least 60 days after the eflective date ol the .U.r: il a‘ -'1.1 "

9. The cumulalive amounl of any increases in lees unpu]su‘ -)‘y‘;llt L()]:y[he
county duging any periad of 24 months mu:sl'nul cxlcc‘c_tll' l.pf,u;.“cg [ e
gross revenue of any public utility 10 wij h lh-s: 111%::‘,;1.\«, applies
custowners located within the jurisdiction of that city ol L‘l)l.lllli_\,f. .

Sec. 278. NRS 361.320 is hereby am‘ended o read as .to maf's.._ o

361.320 1. At the regular session of the Nevada tax commissio

defined in 47 C.F.R,

alter the tcrms of any cxisiing Iranchise
and a public utility.

1ercial maobile radio serviee, 5
charged mouthly for cach line
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mencing on the [1st] first Monday in October of each year, the Nevada tax
commission shall establish the valuation for assessment purposes of any
property of an interstate and intercounty nature, which must in any cvent
include the property of all interstate or intercounty railroad, sieeping car,
private car, street railway, traction, telegraph, water, telephone, air (rans-
port, electric tight and power companies, together with their franchises, and
the property and franchises of all railway express companies operating on
any common or contract carrier in this state. This valuation must not include
the value of vehicles as defined in NRS 371.020.

2. Except as otherwise provided in subsection 3 and NRS 361.323, the
commission shail establish and fix the valuation of the franchisc, if any, and
all physical property used directly in the operation of any such business of
any such company in this state, as a collective unit. If the company is
operating in more than one county, on establishing the unit vitluation for the
collective property, the commission shall then determine the total aggregate
mileage operated within the stale and within its several counties, and
apportion the mileage upon a mile-unit valuation basis. The number of miles
apportioned o any county arc subject to assessment in thal county according
to the mile-unit valuation established by the commission.

3. After establishing the valeation, as a collective unit, of a public utility
which generates, Llransmits or distributes electricity, the commission shall
segregale the value of any project in this state for the generation of electric-
ity which is not yet put to use. This value must be assessed in the county
where the project is located and must be taxed at the same rate as other
property.

4. The Nevada tax cominission shall adopt formulas, and cause them to
be incorporated in its records, providing the methed or methods pursued in
fixing and establishing the taxable value of all franchises and property
assessed by it. The formulas must be adopted and may be changed from time
{o thue upon its own motion or when made necessary by judicial decisions,
but the formutas must in any event show all the elements of value considered
by the commission in arriving at and fixing the value for any class of
property assessed by it. These formulas must take into account, as indicators
of value, the company’s income, stock and debt, and the cost of its assets.

5. Iftwo or more persons perform separate functions that collectively are
needed to deliver electric service to the final customer and the property used
in performing the functions would be centrally assessed if owned by one
person, the Nevada tax commission shall estublish its valuation and appor-
tion the valuation among the several counties in the same manner as the
valuation of other centrally ussessed property. The Nevadu tax commission
shall determine the proportion of the tax levied upon the property by each
county according to the valuation of the contribution of each person to the
aggregate valuation of the property. This subsection does not apply to
qualified facilities, as defined in 18 C.ER. § 292.104, which were con
structed before July 1, 1997.
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6. As used in this section , [lthe word] “‘company’ means any person,
company, corporation or association engaged in the business described.

[6.} 7. All other properly must be asscssed by the county assessors,
except as otherwise provided in NRS 361.321 and 362. 100 and cxcept that
the valuation of land and mobile homes must be established lor assessiment
purposes by the Nevada tax commission as provided in NRS 361.325.

[7.] 8 On or before November 1 ol cach year , the department shall
forward a tax statement to each private car line company based on the
valuation established pursuant to this section and in accordance with the tax
levies of the several districts in each county. The company shall remit the ad
valorem taxes due on or before December 15 to the department which shall
allocate the taxes due each county on a mile-unit basis and remit the taxes to
the counties no later than January 31, The portion of the taxes which is due
the stale must be transmitted directly 1o the state treasurcr. A company
which fails to pay the tax within the time required shall pay a penalty of 10
percenl of the tax due or $5,000, whichever is greater, in addition o the tax.
Any amount paid as a penalty must be deposited in (he stale general fund.
The department may, for good cause shown, waive the payment of a penalty
pursuant to this subsection. As an alternative 1o any other method of
recovering delinquent taxes provided by this chapter, (the altorney general
may bring a civil action in a courl of competent jurisdiction 1o recover
delinquent taxes due [under] pursuant to this subsection in the manncr
provided in NRS 36i.560.

Sec. 279. NRS 361B.170 is hereby amended to rcad as follows:

361B.170 1. Except as otherwise provided in subsections 2 and 3, the
governing body, on the behalf and in the name of the municipality, may at
any time designate a tax increment area comprising any specially benefited
zone within the municipalily designated and approved under chapter 274 of
NRS, for the purpose of creating a special account lor the paymeunt of bonds
or other sceurities issued Lo deltay the cost of the acquisition, improvement
or equipment, or any combinalion thercof, ol a project or projects author-
ized in the County Bond Law or the City Bond Law, including , without
limitation, the condemnation of properly for any such undertaking, as
supplemented by the Local Government Securities Law, except as otherwise
provided in this chapter.

2. The right of way properly of a railroad company which is under the
jurisdiction of the [Interstate Commerce Commission} Surface Transportu-
tion Board must not be included in a tax increment area unless the inclusion
of the property is mutually agreed upon by the governing body and the
railroad company.

3. The taxable properly of atax increment arca must not be included in
any subscquently created tax increment arca until at least 50 years after the
effective dale of creation of the first tux increment arvea in which the property
was included.

Sec. 280, NRS 362.120 is hereby amended (o read as follows:

362.120 1. The department shall, from the statement and from all

— 181 —

obt]d(;nab{;t. dala, evidence and reports, compute in dollars and cents the gross
yr; d'Fh net preceeds of the period covered by the statcment

. € gross yield must in : i : i
- g ¥ clude the value of any minera! extracte«d which

(a) Sold;

(b) Exchanged for any thing or service:

(c) Remm_;ed from lhe state in a form ready for use or sale: or

{L.1) Used in a manufacturing process or in providing a service
during the period covered by the statement. '

[hs. The ngllgrogee?slare ascertained and determined by subtracting from
gross yield the following deductions for costs | i

‘ 3 Sts Incurre ¢
period, and none other: o during hat

EE) ;Ee actual cost of extracting the mineral.

) The actual cost of transportin i
_ ual g the mineral to the place or places
reduction, refining and sale. ’ places of

EL]; T}u, actual cost of reduction, refining and sale,

d) The actual cost of marketing and deliveri i
. _ _ ' clivering the mineral : >
conversion of the mineral into moncy. g and the

(¢) The actual cost of maintenance and repairs of’

8; 2“ m.a]rlslhmcry,regmpmuu, apparatus and facilities used in the mine

miulling, relining, smelling ; sducti ks, ple acili
. g g, smelling and reduction works, plants and facili-

(13) A].{] ?acillitiesl and ‘equipmcnt for transportation excepl those that are
u'n.( ert ‘(,Jur'@d'lclmn of the public [service] wtilities commission of Nevada
[as put‘)ltc utilities. | or the transporiation services authoriy.

() The actuat cost of fire insurance on the machinery, eﬁuipmenl appa-
ratus, works,‘ p!lums and facilities mentioned jn paragraph (¢).

Eg) Depreciation of the original capitalized cost of the machinery, equip-
'ljl'llwl-, dppc;ramS, \_volrks, plants and facilitics mentioned in paragraph (e).
. 1.c annua deprec:alluon charge consists of amortization of the original cost
in .:}ngimner prescribed by regulation of the Nevada tax commission. The
[‘)m.?t e llfe of the property represented by the original cost must be
considered in computing the depreciation charge.

‘ ‘(h) All money c_xpended for premiums for industrial insurance, and the
fu.ludl cost_of hospital and medical attention and accident benetits and grou
insurance for all employees. P
. (i) Ali"m.oney paid as contributions or payments under the unempioyment
S}J‘l]‘pen‘sduon taw (_)f the State of Nevada, as contained in chapter 612 of
N S, all money paid as contributions under the Social Sccurity Act of the
Fezll?r:ill govcrnmcnt, and all money paid to cither the State of Nevada or the

ederal bovernment under any amendment (o either or both of the statwtes
mentioned in this paragraph.

)] lha_a a<_:mal cost of developmental work in or about the mine Or upon a
group of mines when operated as a unit.

(k) All money paid as royalties by a lessee or sublessee of a mine or well
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s of the lessee or sublessee , or
or by both, in determining the el proceeds of Lhe lessee ot suble ,
1

both, N
4. Royalties deducted by a lessee ot .t.nbly:;:ul
proceeds of the minerals exlracted, upon Wi]?tjl i
the person 1o whom the royally has h‘eel.'. p;ll:: .Sme of Nevada to engage in
Fvery person acquird operty in the St ‘ . .
. Every person acquiring prope ate of Nevad: Kgage b
the5 exlracli?;npgf minerals and who incurs any }?t th.L?.([ll,[llb)(['hdlllll):f:l:-:)yuhy "
3 ses 1 recipient ol ¢
secti she those expenses and (he 1
subsection 3 shall report ‘ ’
the department on forms provided _by the‘ dcpar‘lm.e.m. 7+ do not include any
6. The several deductions mentioned in subsection 3 d¢ lade any
exp;:ndiiures for salaries, or any portion of salaries, ol any pe
actually engaged in:lc o
i ne;
a) The working o lcrml ; N -
Eh)) ‘The operating of the mill, smelier or rL(IllLll;lll wmk.s,)Il Lion:
. A, - transport :
T i acilitics or equipment lor 1ranspo
'} The operating of the facili . ut for trunsy fons
ELS Su er?ntending the management of any of those o;?u.muu‘;, o sty
(E:) :I‘hz State of Nevada, in oflice, clerical or engincering wot 58
i i ith { those operalicns.
il in connection with any o o i
> Spwp;gl NRS 373.117 is hereby amended to !*ea_d as toilmi.a:: i or
3% 117 . 1. A regional transporlation commission mdyd ?‘bxzd S‘.Chc[j_
operz‘u.c a public transit system consisting of regular routes and 0 s
wles to serve the public,
2. A regional transporialio
or enler into other contracts wit
. ‘ n. H > ~ . o : ll]a
! b3%131111 a county whose population is less than 400,000, such a system may
also provide service which inciud:es: s
i iati i ular routes
4) Minor deviations from reg . xed schedules on 4 |
l'ilﬁ) basis Lo serve the public transportation needs of p.i.s.s:,n;,
ons l " mile v > regular routes.
dovbi']linns must not exceed one-hall mile from the _:Lgula:‘{(::m o regular
l{h‘) ‘The transporting of persons upon request v\\{n?c:ul ILEOmm(m e
i schedules, if service is provided by a me
s or tixed schedules, if the s ' ovidet common A
mut?; which has a certificate of public convenience .m_d ne&.t?bs-.lly.lxsmorui
‘-;:“ blic service commission of Nevada] transportation services m;)iect o
[n:ar&!,trl):nt 1o NRS 706.386 10 706.411, inclusiw_;, and {I'le service ']:i;::]Jlmm_
{hc rules and regulations adopled by the [public service commis
; g 3 "> [a > o ler4
portation services authority for a fully regulated carr
4. As used in this section:
(a) *'Fully regulated carrier

consiitute pari of the net
ax must be levied against

lion commission may lease vehic]c§ (o ()r‘f.l'{)lill-ll
h a private operator for the provision of suc

and fixed schedules on a rccll;r—
The

' means a4 conumon carricr or comriln:l car;':]t_:r
is reguire ain from the [public

of passengers or household goods who is wq_um.d o .Uhl.‘"“ ‘;U,l,l-;; he [é::r[iﬁ-
l]\’i{‘,;: comumission of Nevada] transporfalion services au.tu, y  corih

Sc» . - § e . NiTR AF] "\-;I ‘}c- »

sate of public convenience and necessity or contracl IL.J.II[IL.I l;lL[ i

L(I se rales. routes and services ase subject to regulation by

whose rales, : sub

sion. | transportation services authority.

Y < | 1 llllb Ch ldl]h
3 P ]] 5 sy SLE wcans sysient em )l(]y lllg moLo )
(l ) l Ul Ill" transit 8 stenm means a ) i
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or any other means of conveyance, by whatever type of power, operated for

public use in the conveyance of persons.

Sec. 282. NRS 377A.140 is hereby amended to read as follows:

377A.140 1. Except as otherwise provided in subsection 2, a public

transit system in a county whose population is 400,000 or more may, i

addition to providing local transportation within the county and the services

described in NRS 377A.130, provide:

(#) Programs o reduce or manage motor vehicle traffic; and

(b) Any other services for public mass transportation which are requested
by the general public,
tf those additional services are inciuded and described in a long-range plan
adopted pursuant 10 23 U.S.C. § 134 and 49 U.S.C. § 5303.

2. Belore a regional transportation commission may provide for on-call
public nass transportation in an area of the county, the commission must
receive a determination from the [public service commission of Nevada and
the taxicab] zransportation services authority that:

(&) There are no common motor carriers of passengers who are authorized
lo provide on-call operations for transporting passengers in that area; or

(b} Although there are common motor carriers of passengers who are
authorized to provide on-cail operations for transporting passengers in the
arca, the commen motor carriers of passengers do not wish (o provide, or
are not capable of providing, those operations.

3. As used in this scction:

(@) “Common motor carricr of passengers’ has the meaning ascribed to it
in NRS 706.041.

(b) “*On-call public mass transportation” means a system established to
transport by vehicle passengers who request such transportation on demand.

Sec. 283. NRS 392.330 is hereby amended to read as follows:

392.330 1. In addition to the purposes authorized by NRS 392.320, a
board of trustees may use transportation funds of the school district for
arranging and paying for transportation by motor vehicles or otherwise, by
contract or such other arrangement as the board finds most economical,
expedient and feasible and for the best interests of the school district,

2. Such transporlation may be arranged and contracted for by a board of
trustees with:

(a) Any railroad company [, bus company, or other licensed commaoen
carrier| holding a certificate of public convenience and necessily issued by
the public [service] wtilities commission of Nevada [.] or bus company or
other licensed common carrier holding a certificate of public convenience
and necessity issued by the transportation services authority.

(b) The owners and operators of private automobiles or other private
molor vehicles, including parents of pupils who attend school and are
entitled to transportation. When required by the board of trusiees, every
such private awtomobile or other private motor vehicle regularly transport-
ing pupils [shall] st be insured in the amount required by regulation of the

state board of education against the loss and damage described in subsection
2 of NRS 392.320.



YreT

— 184 -

Sec. 284, NRS 405.195 is hereby amended to read as follows:

405.195 1. Five or more residents of (his state may petition any board
of county commissioners 1o open, reopen, close, relocate or abandon a
public road within the county. The petition musl be accompanicd by proof of
the pelitioners’ residency and adequate maps and documentation to justify a
hearing on the petition. Upon receipt of such a petition and the required
documentation, the board of county comumissioners shall set a date to
conduct a public hearing on the petition. The date selected must not be
earlier than 30 days, nor later than 45 days, after the petition is submitted. In
addition 1o any other notice required by law or ordinance, the board shall
cause notice of the time, date and location of the hearing (o be published al
least once each week for 2 successive weeks in a newspaper ol general
circulation in the county.

2. Upon conclusion ol the public hearing, the board shall determine
whether the road in question has acquired the status of a public road
because:

{a) Construction of the improvement occurred while the land was unap-
propriated, unreserved public land;

{b) The improvement was constructed by mechanical means which made
the physical change to the natural area necessary for the customary or usual
passage of traffic; and

(¢) The right of way was:

(1) Accepted by the state or local government for dedication as a road
for public use and thereafter the road was uscd by the public at large; or

(2) Accepted by use as access Lo a niining claim or other privately
owned properly.

3. 1f the board concludes that the road is o public road, the board may
order the public road 10 be opened, reopened, closed, relocated or aban-
doned, for all or part of the year. The board’s decision must be based on
specific findings, including, but not limited to:

{a) The resulting benefil to the general public;

(b} Whether any significant impairmem of the environment or natural
resources will resuit; and

fc} Whether the decision will result in a significant reduction in the value

ol public or privale property.
The order of the board must be reduced to writing, including a statement of
any actions which must be taken to effectuate the decision and the person to
whom cach such action has been assigned. If possible, the order must be
signed by any person who has agreed to take a specilic action to effectuate
the board’s decision. The lack ol such a signature does not invalidate the
order.

4. If the order of the board is to close or abandon a public road, the
board shall, upon the petition of five or more residents ol the state, designale
and provide an alternate roule serving the same arca. The closure or
abandonment of a public road by the board does not prohidit or restrict the
use of that road by a governmental agency ot a public utility regulated by the
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public |servicej wrilities commission of Nevads i
i ifities a for the mainte -
struction or operation of a facility of the agency or utility. Fnee. con
_ 5}. Al‘lylperson or governmental agency may bring and maintain an action
::3:;5 d|§tr11ctd|:_()url of Lhe county in which the public road lies to prevent any
'son, including : y, i ing ¢ i
o Inclu g a public agency, from violating an order issued pursuant to
. ? "Ijhe atlorney general may bring and maintain an action in any court or
Geﬂsgfn;i;gmfc;jdcrlal algeucy if an agency or instrumentality of the Federal
enies e . ) X ) .
Cove ies the use of a public road located on public land in this
7. Nothing in this section affects the ri
; his s ight of the depart ‘anspor-
lation {o regulate freeways or highways in this state. partment of ranspor
582.2208]5. ANRS ilj().?.Z(Ii[l is hereby amended to read as follows:
5. s used in NRS 405.201 1o 405.204, inclusive, unless
conlext othorrise weiuiron 0 204, inclusive, unless the
1. *“Accessory road” means an : stabli
’ y way established over public lands
Izaf;tqun‘ 1866 and 1976 pursuant to section 8 of chapter 262,[]14 [Statutes
pi]i)lj(l 31(::.5', 25.? (i866).b[0nncr 43 U.S.C. § 932, |)] as o which general
> use or enjoyment before 1976 is not established, b ic ides
access to privately owned land, Pt which provides
2. “Public utility” means an ic utili i
s any public utility, as that terin is defined i
NRS 704.020, that is subject to the jurisdi it ) e [sorvice]
RS , § risdicti > i
wiilities commission of Nevada. ! on of the public [service]
i:; 286. NRS 4455.535 ls hereby amended to read as follows:
‘ .'{\.535_ '.f_\ny pubh‘c yullly subject to the jurisdiction of the public
}hcrv;(.c};;r;me.\' commission of Nevada which is providing sewerage on
une 7, , is exenpt from the provisions of NRS
une 7. I p 8 445A.540 to 445A 560,
22;\287. NRS 44§A.54_0 is hereby amendcd to read as follows:
Ad5A 540 A permit Lo discharge water from a package plant for sewage
llealmun. may not be issued unless all of the tollowing conditions are mel:
L. Neither of the following is available: .
(a) &:cwcragc pmv‘!ded by a public utility; or
gb) srli::eragelprowdc(:lby a municipality or other public entity
. ¢ applicant fully complies with all of th itions of
445A.465 to 445A.515, inclusive. ® conditions of NRS
(3.) The local governing body assumes:
a) Responsibility in case of default b i
@ _ _ y the builder or developer for th
continued operation and maintenance of the plant in accordancepwi[h z:ll u’;
the terms and conditions of the permit.
‘(1[)) The duty _of assgssipg the lands served as provided in subsection 5.
" t The applicant i'ur_n_lshcs the local governing body suflicient surely in
f;e orm of abl;{)nd,;l:emhcate of deposit, investment certificate or any other
orm acceplabie to the governing body, 1o ensure th i aintenance
and oporation of the plont g y € the continucd maintenance
{a) For 5 years following the date the plant is placed in operation; or



whichever is later.
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(b) Until 75 percent of the lots or parcels served by the plant are sold,

5. The owners of the lands to be served by the package plant for sewage
treatment record a declaration of covenants, conditions and restrictions,
which is an equitable servitude running with the land and which must
provide that cach lot or parcel will be assessed by the Jocal governing body
for its proportionate share of the cost of continued operation and mainte-
nance of the plant if there is a default by the applicant or operator of the
plant and a sufficient surety, as provided in subsection 4, is 1ot available.
6. The declaration of covenants, conditions and restrictions recorded by
the owners further provides that if the local governing body determines that:

{a) The plant is not satisfactosily serving the aeeds ol its users; and

(b) Sewerage provided by a public utility or a municipality or other public
entity is rcasonably available,
the local governing body may require all users ol a package plant [or sewage
freatment to connect into the available sewers provided by a [public) utility
ot a municipality or other public entity, and cach lot or parcel will be
assessed by the local governing body tor its proportionate share of the cost
of connecting into those sewers. These assessments are not subject 1o the
jurisdiction of the public fservice] wtifities conmtission ol Nevada,

7. Provision has been made for disposition ol the plant and the land on
which it is situated after the local governing body requires all users to
connect into available sewers provided by a public utility or & municipality
or other public entity.

Sec. 288. NRS 445A.860 is hereby amended to read as follows;

445A.860 In addition to the regulations required to be adopled pursuant
to NRS 445A.880, the state board of health:

1. Shall adopt regulations establishing procedur
ity o operate waler systems which are constructed on or

2. Muay adopt such other regulations as may be necessary 1 govern the
construction, operation and maintenance of public water systesis il those
activities aflect the quality of water, but the regulations do not supersede any

regulation of the public [service] wtilities commission ol Nevada.

3. May establish by regulation a syslem for the issuance of operating
permits for suppliers of water and set a reasonable date after which a person
shall not operate a public water system constructed before July §, 1991,
wilhoul possessing a permit issued by a health authority.

Gee. 289, NRS 445A.890 is hereby amended to read as follows:

445A.890 Beforc making the finding specificd in NRS 445A.910 and
before making the determinations specificd in NRS 244.3655, 268.4102 and
445A.895, the state board of health shall request comments {ront the:

1. Public |service} utilities commission of Nevada;

2. Siate engineer;

3. Local governmenl w

located; and
4. Owner of the water system.

es for a system ol per-
alter July 1, 1991,

ithin whose jurisdiction the waler system is
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22:}\2385 NARS 44§A.895 is hereby amended to read as follows:
oo n.) N.RS 445Ap%r§21lutcl) operﬁle fa water system may not be issued pursut
630 uniess all of the followin diti )
L s 4 385 uness Vllowing conditions are met:
rnnicloalit :’}r\\(;ez:::err [;:L\;Egcedl[pg a public wtility nor water provided by a
L} [ > e 1 5
{he water $osiere Ity 15 available to the persons (o be served by
2. The applicant full i i
¥ complies with ¢ ) onditi "
445A_'335 o A4SA 915, indusw};. all of the conditions of NRS
?.) Rl‘he local governing body assumes:
a . . g . vy g '
oy q(;bg[[);ﬁbl[?;]{ltj}[bm u:.?c 0{1 default by the builder or developer of the
. sy st 5 continued operation and mai ¢ in acc
WI(tt})] arll“lhof the terms and conditions of the permit pienance i accordance
¢ )] Thee(:lu)lyl_{).f assessing the lands served as provided in subsection S
- .ﬁmn Uf;[;;azm ‘t:urplshes tl_le loca.l governing body suflicient surety ‘in
foom sotoptable [1]0 ,ﬂ(l,cruﬁcale. of (tl]eposu, investment certificate or any other
) € poverning body, to ensure the conti '
for operaton o the wrer Syst;“: Y, o ensure the continued maintenance
E;; ![*J(:]r“f?y;:ar? T(jllow’ing the date the system is placed in operation; or
2 pereent of the lots or parcels served by the system are m’l(l

- whichever is later,

5. The ors of the I
dccmmmm1:::1::,r310-t the ].md.sj to be served by the water system record a
doclarat covenamts, conditions and restrictions, which is an eguitabl
‘ : 3, S i > ‘ >
el ‘:“:‘utr)nung with the land and which must provide that czu:hl ot u?
g ng[dbb‘l,.?h‘l)d‘ by the locgl governing body for its proportionate
iy ot he ]i’ft of continucd operation and maintenance of the water system
su[}icicm‘ 2 de dulf by tl}c appllcam or operator of the waler system and a
jcion u‘] ‘rety, as provided in subsection 4, is not available
whe.rc (mntl.c\«'ftit(:l‘ )syslcm uses or stores orzone, the portion of the system
pere ¢ 2 ne -l[b' u!.st,d‘_or stored must be constructed not less than !é[) feel
o I()):;d;uljs llng, rcslldcml:e, unless the owner and occupant of ecach resi
atcd closer than 100 feet conser structi ' -
B el Closcr 1t Lo the construction of the system
7. The declarati ¢ iti
e Uw“etsdi:)(l.‘l‘;l;:tll(;?]:l)l (f(w&nams, conditions and restrictions recorded by
! ands further provides that if the state ’
dotominas of 1 provides that if the state board of health
(a) The water system is i i
not : 3 ] i
and satisfactorily serving the needs of its users;
(b) Water provided by : ic utili
b) ¥ ¥ a public utilijt i icipali i
e}im[y is reasonably, svaiabl y or & municipality or other public
the loc: i :
rcquired;llllg?l‘;i??m% i:]ody may, pursuant to NRS 244.3655 or 268.4102
o pr()vidZdhbo ‘l e wlalerlsvyslem 1o connect into the available wale;
oysiem provides 'y .d lput?lac utility or a municipality or other public entity
Dropomionae qhﬂ?rwf :;;:ll be assessed by the local goveraing body for i(‘;
share of the costs associated with ¢ ing i l
praport h L5 ass connecting into thal wate
p{lbﬁ?[sgv{he water system is I:_vcmg connected into a pﬁblic utility dt[hL:
ice] utilitiex comnission of Nevada shall determine the am'num



of the assessiments for U
445A.900.

]. Provision has heen 1
land on which it is situd
1o connect into an availabl
yunicipality or ot

9vv1

tions and resirictions des
property until:

apport
amotint of

and the local gover
county rec

for a variance or CXxel

— 188 —
ishi i suant to NRS
he purposes of establishing @ lien pursuant t
i eyele o d the
made for disposition of the wale sys?l.c,ll}xa‘;]nusm
(edt after the local governing body reql{m,.slh sors
b ¢ water system provided by a public utiity

AT c[uily. : 1o read as follows: _
See. 201, NRS 445A.900 15 herehy amended K s o, condi-

N o enaks ¢ provided by ¢ -
445A.900 No lien for ‘h{]:‘i;;‘:if.:b;;]l:lll{"sp:{)4ﬁﬁ.895 - binding upon the
¢

i stablishes costs and
{. The local governing body, after a hearing, establishes the

ons them to each lot or parcel; or

i ! ada determines the
) utilities comntission of Nevada determi

2. The public {service
+ assessments, o
the ning body records a notice {31. o
der in the county i which the propetty y O s
- RS 445A.935 18 hereby amended o rc‘u\ 5 oo calth
\ A s';.l J[;HCI' of water may apply o the bm.tb ‘);:‘.: g oy
: \iplitm from the board’s rcgul-almnsi !
mptions after notice and ;n;;blk:c t:u;; 1:11;}.&6“1 s soon
3 SIR e ‘\‘ «
i S lify all users ol . : o
5 ier of water shall no : e o
2.] ? E'Ur}zipi-las scheduled a time and place for the publi
as the boa . el
application for a varlance or.e?aémpuonmss'mn
3. The public |servicel utilities conu
the hearing. o
Sec. 293. NRS 4458200 is. ‘
445.}3 200 1. The st environnet
the ‘;;ulc department of conservalion and
consists of: _ o
() The administrator t}t the d .
(1) The state forester firewarden;
(c) 'The state engineer;
{d) The adminisirator ©
business and industry;
(¢) The administrator ©
business and industsy;
(A member of the s
and
{g) Five mem "
i ine coptractor or a ge
2ngineering contracior ¢ :
t‘jhiplcr 624 of NRS and onc of whom p
mining reclamation.
2. The governor sha
among Lhe members:
3. A majority of -
hose present must CONCU i1

lien in the oflice of the

See. 292.
445A.935 1.

rant variances or cXe

of Nevada may participate 1

s tollows: .
herchy created in
The commission

hereby amended 10 ‘reuq a
wal commission 18
| natural sesources.

ivision of wildlife of the departments

artment of
f the division of agricullure of the department

[ of
i the division of minerals of the department ¢

igne at board;
tate board of heatth o be designated by that b
rmor, one of whom is a general
actor licensed purs.uanl‘ to
xpertise in performing

pers appointed by the gove or, ¢
peral building contl
055C85CS €

irman of the commission from

I appoint the cha

y : a majority of
the members constitutes a quorum and 9 Majority

1 any decision.
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4. Each member who is appointed by the governor is entitled to receive a
salary of not more than $80, as fixed by the commission, for each day’s
attendance at a meeting of the commission.

5. While engaged in the business of the commission, each member and
employee of the commission is entitled to receive the per diem allowance
and travel expenses provided for state officers and employces generally.

6. Any person who receives or has during the previous 2 years received a
stgnificant portion of his income, as deftned by any applicable state or
tederal law, directly or indirectly from one or more holders of or applicants
for a permit required by NRS 445A 300 to 445A.730, inclusive, is disquali-
fied from serving as a member of the commission. This subsection does not
apply to any person who receives or has received during the previous 2
years, a significant portion of his income {rom #ny department or agency of
state povernment which is a holder of or an applicant for a permit required
by NRS 445A.300 to 445A.730, inclusive.

7. The statc department of conscrvation and natural resources shall
provide technical advice, support and assistance to the commission. All state
officers, departments, commissions and ageacies, inctuding the depariment
of transportation, the department of human resources, the University and
Community College Systemn of Nevada, the state public works board, the
department of motor vehicles and public safety, the public [service} usitities
commission of Nevada , the transportation services authority and the divi-
ston of agriculture of the department of business and industry may also
provide technical advice, support and assistance to the commission.

Sec. 294. NRS 445B.500 is hereby amended to read as follows:

445B.500 1. Except as otherwise provided in this section and in NRS
445B.310:

(a) The district board of health, county board of health or board of county
commissioners in cach county whose population is 100,000 or more shall
establish a program for the control of air pollution and adininister the
program within its jurisdiction unless superseded.

(b) The program must:

(1) Include standards for the control of emissions, emergency proce-
dures and variance procedures established by ordinance or local regulation
which are equivalent to or stricter than those established by statute or state
regulation; and

(2) Provide for adequate administration, enforcement, financing and
staft.

{c) The district board of health, county board of health or board of county
commissioners is designated as the air poltution control agency of the county
for the purposes of NRS 445B.100 to 445B.640, inclusive, and the federal
act insofar as it pertains to local programs, and that agency is authorized to
take alt action necessary to secure for the county the benefits of the federal
act.

{d) Powers and responsibilities provided for in NRS 445B.210, 445B.240
to 445B.450, inclusive, 445B.560, 445B.570, 445B.580 and 445B.640 are
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binding upon and inure to the benefit of local air pollution control authorities
within their jurisdiction.

2. The local air pollution control board shall carry out all provisions of
NRS 445B.215 with the exception that notices of public hearings must be
given in any newspaper, qualified pursuant 1o the provisions of chapler 238
of NRS, once a week tor 3 weeks. The notice must specily with particularity
the reasons for the proposed regulations and provide other informative
details. NRS 445B.215 does not apply to the adoption ol existing regulations
upon transfer of authority as provided in NRS 4458.610.

3. In a county whose population is 400,000 or more, the local air
pollution contrel board may delegate to an independent hearing oflicer or
hearing board its authority 10 determine violations and levy administrative
penaltics for viotations of the provisions of NRS 445B.100 1o 445B.450,
inclusive, and 445B.500 to 445B.640, inclusive, or any regulation adopted
purstiant to those sections. If such a delegation is made, 17.5 percent of any
penally collected must be deposited in the county treasury in an account (o
be administered by the local air poilution contro! board to a maximum of
$17,500 per year. The money in the account may only be used (o defray the
administrative expenses incurred by the local air pollution control board in
enforcing the provisions ot NRS 445B.100 o 4458.640, inclusive. The
remainder ol the penalty must be deposited in the county school district fund
of the county where the violation occurred.

4. Any county whose population is less than 100,000 or any cily may
meel the requirements of this section for administeation and enforcement
through cooperative or interlocal agreement with one or more other coun-
lies, or through agreement with the state, or may establish its own program
[or the control of air pollution. If the county establishes such a program, it is
subject to the approval of the commission.

5. No district board of healtl, county board of health or board of county
commissioners may adopt any regifation or establish a compliance sched-
ule, variance order or other enforcement action relating o the control of
emissions from plants which generate electricity by using steam produced by
the burning of fossil fuel.

6. For the purposes of this section, “plants which generate electricity by
using steam produced by the burning of fossil fuel’’ means plants that burn
Jossil fuels in a boiler 1o produce steam for the production of electricity. The
term does not include any plant which uses technology for a simple or
combined cycle combustion turbine, regardless of whether the plants include
duct burners.

Scc. 295. NRS 455.160 is hereby amended o read as jollows:

455.160 1. A commissioner of the public |service] wilities commission
ol Nevada or the district attorney of a counly or the city attorney of a city in
which there is an excavation or demolition or a proposed excavation or
demolition which he believes may cause death, scerious physical harm or
serious property damage may file a complaint in the district court for the
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cohuntlgf s:eckmg_t() enjoin the activity or practice of an operator o
wzo 1.5U1cspons|hlc for the excavation or demolition '
. 0 " e . .1 . . i
s s [gn:l){t)i:;r:!;giuf_a‘comp(liamt pursuant to subsection |, the court may
5§ training order before holding an evi } ing,.
. rat evidentiary hear
lct;lé):)r;rgﬁrestmtrflng order may be issued for no tonger than ‘SY(:‘L N
455: o . JNRA? 4.55-']70 18 hereby amended to read as Ibllt;ws
this eection m;ly ben bdrc(glut:;“fobr lfhe enhforcement of a civil penalty pursuant to
: etore the public [servic lities issi
O et ! pub § e wilities commissio
counsef(ll‘srbtﬁ the ;tF(Tmey general_, a district attorney, a city attorney, le arl1
e for e };])'u 'lu {service] utilities commission of Nevada. the g;,wergn
men er-% cy t‘ at issued the permit o conduct an excavation nr' demoliti -
A p Aa or or a person conducting an excavation or demolilion o
. n ] i ‘
455 080 ty gi_r;on whlo w1ll_full)( or repeatedly violates a provision of NRS
.(d.) N [(: : .18(?,$mc]uswe, is liable for a civil penalty:
a) Not to exceed $1,000 per day for iolatj |
, cach violation: and
(b) Not to exceed $100 000 1 f v
, for 1 o S -
calondar your any related series of violations within a
3. Any person who i i
3 ( negligent! ates ¢ 5 ision is |j
civit pome ghigently violates any such provision is liable for
E;; l:]::: to exceed $200 per day for each violation; and
) to exceed $1,000 for any related serics of violajons
calendar year., ortions w
4. The: ¥ Vi i
e pmpric;im(?;l.nt ()1‘ any civil penalty imposed pursuant to 1his section and
doropeie yb uny .sclt]‘emcnl Or compromise concerning 4 penally must be
et Oe;a Cymthtf puh[:c Iservice| wrilities commission of Nevada i;pon
lserumee] ',-"( : 1P 1?1nt by thc attorney gencral, an employee of the public
el tirtes commission of Nevada who is engaged in regulato
oo [(l)lhc,x:d:il.:lrlcl zll]ttorney, a city attorney, the agency that is'fucd lI:g,,
) ‘avate or the operator > pers ' 11 { N
fion or dev e P or the person responsible for the excava-
5_ ey 1 ‘
i Seﬂl{@(i;i(,;:]l:lllﬂg the amount of the penalty or the amount agreed upon
Chl or compromise, the public (servi jlits issi
Nevada shall coompo™ public [service] utilities commission of
{(a) :I:he gravity of the violation;
1 (P) The gqod faith of the person charged with the
‘u u)n_lply w1_th the provisions of NRS 455.080 (o 455
dn(d)ail\er notification of a violation: and .
¢) Any history of previous vi ti
_ olations isions
charged with e v PVt of those provisions by the person
6. A St 31y 1 a
mimblm;l\;:ep;n‘:lty reu])]vered pursuant (o this section must first be paid to
s crson who initiated acti or o8t i ed i
prosecinting e erson the action for any cost incurred in
7. An y aggrieve i
wiitiier Cﬁlrﬂilizgﬁ)na%gfrﬁztddby a determination of the public [servicej
itie: aca pursuant to this section may seck judic:
review of the determination | i RS 28 130
n the ma
2IBL150, e etern hner provided by NRS 233B.130 (o

a person

ays.

ithin a

violation in attenpting
-180, inclusive, before
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Sec. 297. NRS 455.250 is hereby amended 10 read as follows: i

455250 1. An action for the enforcement of a civil penalty pursuant (o
this section may be brought before the public {service] wilities commission
of Nevada by the attorney general, a district attosney, a city atlorney or legal
counsel for the public [service] wiilities commission ol Nevada.

2. Any person who violates a provision of NRS 455.200 Lo 455.240,
inclusive, is tiable for a civil penalty not 10 exceed $1,000 per day [or each

violation.

1. The amount of any civil penalty imposed pursuant 1o this section and
the propricty of any settlement or compronlise concerning a penalty must be
determined by the public [service] wiilities commission of Nevada upon
receipt of a complaint by the attorney general, an employee of the public
|service] whifities commission of Nevada who is engaged in regulatory
operations, a district attorney or a city attorney.

4. 1in determining the amount of (he penalty or the amount agreed upon
in a settlement or compromise, (he public [service] wiilities commission of
Nevada shall consider:

{a) The gravity of the viotation;

(b) The good faith of the person charged with the violation in attempting
1o comply with the provisions of NRS 455.200 to 455.240, inclusive, betore
and after notification of a violation; and

(¢) Any histogy of previous violations o
charged with the violation.

5. A civil penalty recoveree
reimburse the person who iniliated the action for
proscculing he matter. Any amount remaining after such rebmbursement
must be deposited in the state general fund.

6. Any person aggrieved by a determination of the public [servicel
utilities commission of Nevada pursuant to this section miy seek judicial
review of the determination in the mamner provided by NRS 233B.130 lo

233B.150, inclusive.
Sec. 298. NRS 459.250 is hereby amended to read as follows:
459.250 1. Peace officers of the [public service commission of Nevada
and the] Nevada highway patrol shali enforce those provisions of NRS

459.221, 459.707 and 459.708 which govern (he transport and handling of

radivactive waste as they affect the safety of drivers or vehicles, the leakage
he emission of ionizing

or spill of radioaclive waste from its package or t
radiation in an unsafe amount as established by the regulations of the state
board of health.

2. The peace officer may:

(a) Jmpound a vehicle with unsafe equipment; oy
b= (b} Detain a vehicle, it any waste has leaked or spille
W if he has detected the emission of ionizing radiation in an unsafe amount,
1t and order the driver of the vehicle to park it in a safe place, as determined by
Q0 an officer designated by the health division of the department of human

resources, pending remedial action by that division.

f those provisions by (he person

{ pursuant to this section must first be paid to
any cost incurred in

d {rom its package or
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3. After a vehicl
e has been so detai
bt er ctained, an officer design;
‘ th dlvmo:_l of the department of human resources e Y the
{a) :I‘hc vehicle to be impounded:; ey orders
((13)) TI:IhC leaked or spilled waste to be cleaned up;
Al le L} > ¥ 3 M ’
D A L()(:Ete.nta of any unsafe or leaking package to be repackaped;
— exy el atppl:‘oprlate precaution or remedy st
> expense of the shipper or br icr
t the e L oker, carrier i
B e Sxpens the T or other persor ;
‘p sib as determined by the health division of the dep: . o
e sponsib epartment of human
See, 2¢ 5 i
459’520{]9. 1 NRé,xj:;.ig() tl; her_ehy amended to read as foltows:
33950 . as otherwise provided i -
Inclusive, or 459.800 to 459.856, incll)usive' 10 FIRS 439.700 to 439.780,
(di Il)leégulatlofps of the commission must provide:
Or “ Rt H 2 Tad '8 H 1 :
bz w?{l[uy' IEI packaging, handling, transportation and disposal
P Fk Ts ¢, including safety of vehicles and drivers: postl of
Ur e ) s 1 ) ’
ing e reqput[:fcc::)r:::gattdon [01" consullants involved in consultation regard
€ respons e clean up of teaks of haz ;
g e '  nd | ! E azardous was aze 3
v ;;]l“(l): :frcg%ll‘a‘tf,d hl]h.'%l‘dflCL‘, from underground storage tz:r:i’s hl(LZdr'(Imus
. rcglilu[(,(‘] ) gr[.u,udents involving hazardous waste ha’zardousll;l tc'L fan
«l substance, or the manageme ' us + i
By substanc gement of hazardous waste; and
c()[]q{]ll)an[h‘il? 4 person employed full time by a business to act as s -1
s o [fhhcxs_:mpi {rom the requirements of certification: ‘ s
Admino 1T ¢ 18 certified by the federal Occupational Sa'fcl and Heq
(il) Wt])]l.]] o manage such waste, materials or subslanccs)f d eulth
ile acting in the course of that fi Il-time e men
. 1 i 3 hat full-
(bz Il)lcgulau(ms of the commission may: Hiltime employment
rovide for the licensing .
| ‘ ! and other necess: > i i
tors, inc R g cessary regulatio a-
Lo Ca(,ul:;illlhgd:hlppt{rs, brt())kcrs and carriers, both intrasgtatc a(n!(]J (i][tngf:l:l:z
/ : al waste (o be trans i v for
disposal o Nevade, nsported iato or through Nevada or for
(2) Requi J i
invotvi)ng }cl]d;:?d::ll;'i: f:;lgcrts]on rgsponslb]e tor a spill, leak or accident
. . ste, hazardous material :
oo g, ( T or a regulated substanc
S ad ?:n?gehhﬁn%r:fﬁf handlmg_ of the spill, leak or accident ﬁ:l}?;e-;
con ¢ reguiations adopted pursuant (o subscction |
3) Establish st i |
am:e(m)‘d ﬁ:]afslcs;:lsldndarc‘[‘s .rf;latlng to the education, experience, perform-
e e nancis 'responsnb.llny required for the certification of consuttan(s
(a.) o tegu atl(t)'ns may include provisions for: o
S to pay the cost of | >ti ificati
s pay of inspection, certification and other regulation;
b A El » . " > > |
$1(0 )(}()Od::?:‘]:;'atlve penalt.les of not more than $2,500 per violation
st ,[he Criminalp;;z:gﬁ:i(\:slol;;uqnis b:y persons licensed by the dc[mrum:n(t)r
. of violations of its i :
arg not licensed by the dosercr e ons of its regulations by persons who
- Design; .
mivsion o ir:;t:gajar:ﬁéot{]ee; of the f..!epartment [. the public service com-
e Nevada highway patrol shall enforce the regula-
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tions of the commission refating 10 the transport and handling of hazardous
waste, as they aftect the safety of drivers and vehicles and the leakage or
spitl of that waste from packages.

Sec. 300. NRS 459.512 is hereby amended o read as follows:

459.512 1. The owner or operator ol a facility for the management of
hazardous wasle shall, in addition to any other applicable fees, pay o the
department 10 offset partially the cost incurred by the state fire marshal for
training cmergency personnel who respond 1o the scene ol accidents involv-
ing hazardous materials a fee of $4.50 per ton ol the volume received tor the
disposal of hazardous waste by the facility.

2. The owner or operator of a facility for the management ol hazardous
wasle shall, in addition 10 any other applicable [ecs, pay to the department to
oflset partially the cost incurred by the public [service] wtilisies commission
ol Nevada for inspecting and otherwise ensuring the salely of any shipment
of hazardous materials transported by rail car through or within this statc a
fee of $1.50 per ton of the volume received for the disposal of hazardous
waste by the facility.

3. The operator of such a facility shall pay the fees provided in this
section, based upon the volume of hazardous wasle received by the facility
during each quarter of the calendar year, within 30 days after the end ol cach
guarter. The department ity assess and collect a penalty of 2 percent of the
unpaid balance for cach month, or portion thereof, that the fee remains due,

Sec. 301. NRS 459.535 is hereby amended (o read as lollows:

459.535 1. Except as otherwise provided in NRS 459,537 and subsce-
ion 2 of this section, the money in the account [or the management of
hazardous waste may be expended only Lo pay the cosls ol

{(a) ‘The continuing observation or other management ol huzardous waste;

(b) Lstablishing and maintaining a program ol certification ol consultants
involved in e clean up of leaks of hazardous wasle, hazardous material or a
regutated substance from underground storage tanks or the clean up of spills
of or accidents involving hazardous waste, hazardous material or @ repulated
substance;

(c) Training persons to respond 1o accidents or ol her emergencics related
(0 hazardous materials, inciuding any basic training by the state fire marshal
which is necessary to prepare personne! [or advanced iraining related to
hazardous materials;

(d) Establishing and maintaining a program by the public [service] utilities
commission of Nevada to inspect and otherwise ensure the salety of any
shipment of hazardous malerials transported by rail car through or within the
state; and

(¢) Financial incentives and grants made in furtherance of the program
developed pursuant to paragraph {c) of subscetion 2 of NRS 459,485 for the
minimization, recycling and reuse of hazardous wastc.

2. Money in the account for the management ol hazardous waste may be
expended to provide maiching money required as a condition of any federal
grant for the purposes of NRS 459,800 1o 459.856, inclusive.
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2;; 73[;;2. NI?S 459‘.37.0:7 is hereby amended to read as follows:

;-ivmé l. I‘hle dw_lsmn shall not issue to any common, contract or
amm motor carrier of property who is seeking to transport radioactive
45() ?Ol;pm? }th(, hil_ghwuys of this state a permil required pursuant to NRS

297105 withowt first obtaining the approval of i i k
' ‘ al of the [public service ¢ is-
ston of Nevada.| depariment. P Fom

2_ T Tev ep 1o o Teer
- Ihlc;, [;_m!)lu. service commission of Nevada] department shall not
lrpl[; vc. the issuance of such’a permit unless it determines that the carrier
-u. Isl‘J)u:lmg_ the waste complics and will continue to comply with all taws
;]::1 I:Fgulduéms of this state and the Federal Government respecting the

andling and transport of radicacti as sall " dri
e p tive waste and the safety ol drivers and
igjl.,llhc‘dwlsmn shall revokcl a permit to transport radioaclive wasle
1;;0(‘\;:!)-ufhudm to NRS 459.?05 tl it tinds that, while transporting radioac-
e “'a[.s‘lc. ‘th!c carrier ha?‘ failed 1o comply with any laws or regulations of

. l‘l(, or the Federal Government respecting the handling or transport ol

r.a;umﬂwc wasle and the safety of drivers or vehicles.
N - I!w F:|IVISI()[] §hzll| notily the [public service commission of Nevadal
l-‘un.?x(u.’_amm services authority upon receiving intormation that, while
tfumpurln‘lg rudlfruc_lwc waste, a carricr has failed to comply with any laws
3; rcgu!.iu(ms ol lh!s stale or the Federal Government respecting the han
Umg or transport of radioactive waste and the safety of drivers or vehicles
Jpon hu.ng I]()[llled,. the {public service commission of Nevada) transporta-
fienr services authority may:

(;1) l[{cw)kc a ccrlilliculc issued pursuant (o chapter 706 of NRS; or
C(EI:]) n thc(casc ql a carrier whose certilicate is issucd by the [Interstate

meree Commission, | Surfuce Transportati i lai
‘ mi o sportation Board, lile a ¢ :
with that conmmission. complint
2:;:813 NRS 4595.0[9 is hereby amended 1o read as tollows:
w]u.} : . (})! As uscq in this chapter, *“*public utility” means any person
ul'l'{')u'r;lh es elcctrl‘cuy to other persons. The term includes municipal

tlities but does not include persons who furnish electricity only in emer-
gt,gues or persons described in subsection |6] 4 of NRS 704.030

4;11.03504. NRS 48 l.,(}SI is hereby amended to read as follows:

- ll.‘hA l i. .[ h(. (Ilrc.ctor shall dircet and supervise all administrative
lhl dui. del! Iaclwu}lcs of the department. He shall devote his entire time to

¢ duties ol his office, and shall not foll i

‘ ow other ga

beupation. gainful employment or
. 2. Ir‘hg'dn_’cctor niay ur_ganize the department into various divisions, alter

te organization and reassign responsibilities and duties as he deems appro-
priate. i

3. The director shall:

() Formulate the policy of the i

e department and the various divisions

oy B p ¢ various divisions

(b) Coordinate the aciivities of the various divisions of the department
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(c) Adopt such regulations consistent with law as he deems necessury for
the operation of the department and the entorcement ot all laws administered
by the departinent.

4. The director maty appoint venders to serve as agents of the department
to sell temporary permits. The vendor shall collect (he fees for the permits
issued pursvant to chapter 706 of NRS, and pay them (o the department. The
vendor shall guarantee payment by giving a bond in an amount not less than
$25,000, cxecuted by the vendor as principal, and by a corporation qualified
pursuam to the laws of this state as surety, payable to the State of Nevada. In
lies of a bond, the vendor may deposit with the stale treasurer a like amount
of lawlul money of the United States or any other form of security author-
ized by NRS 100.065. If security is provided in the form of a savings
cerlificine, certificate of deposit or investment certificate, the certificate
must stale that the amount is not available for withdrawal except upon order
of the director. The director may appoint inspectors of the [public service
commission of Nevada| fransportation services authority and personnel of
the Nevada highway patrol to serve without remuneration as vendors for the
purposes of this subsection.

5. The director may delegate to the officers and employees of the deparl-
ment such authorities and responsibilitics not otherwise delegated by law as
he deems necessary for the efficient conduct of the business of the depart-
ment.

Sec. 305. NRS 481.053 is hereby amended to read as follows:

481.053 1. The goversor shall appoint the peace oflicers’ stancards and
training committee.

2. The commiltee consists of seven members, one appointed from Clark
County, one from Washoe County, three from any other countics, one from
category II peace oflicers and one from category I peace ofiicers. Members
serve terms of 2 years from the date of appointiment. Members serve without
compensation but are entitled to the per dicm allowance and travel expenses
provided by law for state oflicers and employecs generally.

3. The governor shall make the appointments from recommendations
submitted by Clark County, Washoe County, professional organizations of
sheriffs and police chiefs of this state, category 11 peace oflicers and category
I peace officers.

4. The commitlee shall:

(a) Meet at the call of the chairman, who must be elected by the members
of the committee.

{b) Provide for and encourage the training and education of peace officers
in order to improve the system of criminal justice.

(c) Adopt regulations establishing minimum standards for the certification
and decertification, recruitment, sclection and traising ol peace oflicers.

(d) Make mecessary inquiries to determine whether agencies of the state
and of local governments are complying with standards set forth in its
regulations.
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(e) Carry out the duti
es re
432B.610 and 432B.620.
.‘{. Regulations adopted by the commitiee;
(@) Apply to all agencies of the state an(i
employ persons as peace ofticers;

(h) Must fequtre that all peace officers receive tr
cases 111.volvmg .abusc or neglect of children or mj
' (c) Mdy. require that training be carried o
dpgroves in those regulations, "

. The director may adopt regulations necessary for the operati c

quired of the committee pursuant to NRS

of local governments which

ai.ning in the handling of
ssing children; angd
at institutions which it

7. ‘As used in this section:
(a) Qatcgury_ Il peace officer means:
8; :“[hc bailitf of the supreme court:
‘The bailiffs of the distric 1S, |
: it Strict courts, justices’ o
cour(l; whose duties require them to ¢ J:'““wb
3) Constables and thej i
} s . eir deputies whose oflici: i
Larry4weapuns and make arrcsts{‘ ore oficial duies
4) Inspectors ¢ : ’ i
Nevea “m?me r;{;:;f{)}l;;{};;.;{i):{‘t}l‘lvc;(pubhc}[servicc] atilities commission of
Svaca and i i Services authority IXCrCise e
of enforcement conferred by chapters 704 70%%::075?[?]& s hovers
(5} Parote and probation ofticers: T o RS
dis .(6) Special investigators who are em
15[1(1% =[1llnrncy or the attorney general:
nvestigators of arson for fite de
o 0TS . ¢ departments
"dl{'dsb"’f the appointing authority; P s who
gg; [FEE ti::‘jl&;;ﬂ.l!l and dcpu!ics of the state fire marshal:
of buginess ]ilndILT:II:';C:::]rS of the division of agriculture o‘l'the department
_ 58 s 10 exercise 5 of
in chaptey sl RS ctse the powers of enforcement conferred
10) Investi 3
desiénaa)cd t\;b.s;ligat‘ors for the state forester firewarden who are speciall
i SChy ] m ar_ld wh(‘ise primary duties are the investigalion olfJ d y
couns ool po_hce officers employed by the board f 5 of any
¥ school district; o frustecs of any
(12) Agents of the st i
: ate gaming control b '
of o } of th . oard who exercis ]
lhméﬂgr;{:penth&,peuﬁed_ In NRS 289,360, 463. 140 or 46;“;34315:: powers
collcc[ifn Osf t\:xg:eordlllitézzsgelfz_ite primarity to auditing, a.c.cuunlJ:nEththcl
o ees, or the Investigation of applicants for
(13) Investi ¥ admini
he regi)stra[ieos;l]]gc?'lo'r‘&' and fldmmlstralors of the bureay of enforcement of
sty o perforlvm}llon o; the deparlmcnt of motor vehicies and public
Oy berto mdl le dutfcs spectlied in subsection 3 of NRS 481 {1}48'IL
from vk Ofbthan 11{\fest1|gator§ qt.the section for the control ol'cm.i‘asiu‘ ]
€ regisiration division of the department of motor ve.hi l“h
cles

and public safety wh . .
481.0481; y 0 perform the duties specified in subsection 3 of NRS

ployed full time by the office of any

are specially desig-
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(15) Legistative police ollicers of the State of Nevada;
(16) The personnel of the capitol police division of the department of
motor vehicles and public safety appointed pursuant to subscction 2 of NRS

331.140;
(17) Parole counselor

department ol human resources;
(18) Juvenile probation officers and depuly juvenile probation officers

employed by the various judicial districts in Nevada o by a department of
family, youth and juvenile services cslablished pursuant o NRS 62.1264
whose official duties require them to enforce vourl orders on juvenile
offenders and make arrests;

(19) Field investigators of the taxicab authority;

(20} Security officers employed full time by a cily or county whose

olficial duties require them Lo carry weapons and ke arrests; and

(21) Fhe chief of a department of alternative sentencing created pursu-

ant 1o NRS 211A.080 and the assistant alternative sentencing oflicers
employed by that department,

(b) “*Category 1l peace officer”” means peace officers whuse authority is
timited to correctional services, and includes the superintendents and cor-
rectional officers of the department of prisons.

Sec. 306. NRS 483.160 is hereby amended to read as follows:

483.160 1, “‘Schoeol hus" means every molor vehicle owned by or
under the control of u public or governmental agency or d privale school and
regularly operated for the ransportation of children to or from school or a
school activity or privately owned and regularly operated for compensation
for the transportation of children to or from school or a school activity.

2 “Schoo! bus’' does nol include a passenger car operated under a
contract (o transport children to and from school, a cominol carrier or
commercial vehicle under the jurisdiction of the |Interstate Commerce
Commission] Surface Transportation Board ot the [public service conamis-
gion of Nevada] transporiafion services authority when such vehicle is
operated in the regular conduct of its business in interstate or intrastate
commerce within the State of Nevada.

Sec. 307. NRS 484.148 is hereby amended to read as follows:

484.148 1. *‘School bus” means gvery motor vehicle owned by or
under the control of a public or governmental agency or a private school and
regularly operated for the transportation of children to or from school or &
school activity or privately owned and regularly operated for compensation
for the transportation of children 1o or from schoal or & school activity.

7 “School bus’ docs nol include o passenger carl opetited under a
contract to ransport childeen o and from school, a common carrier of
commercial vehicle under the jurisdiction of the [Interstate Commerce
Commission] Suzfuce Transportation Board or the [public service conymis-
sion of Nevadal transporiation services authority when such vehicle is
operated in the regular conduct of its business in interstate or intraslate

commerce within the State of Nevada.

s of the division of child and [amily services of the
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Sec, 308. ) i
484,2298 lNR!:ES)‘AJM."229 is hcrleby anu;ndcd to read as follows:
4229 “;hi ' CE!L[.dS qlh.erw:se provided in subsections 2, 3 and 4, the
highway of o cle \'i.f‘iCh is in any manner involved in an accident (,m a
mehway hodi[l [?l"t::lll.lb(’,s to which the public has access, if the ;lccidcn[l
vchjcie " i[cmy(ilf]};:rgpm [{)r the death of any person or total damage to any
hic erty Lo an apparent exlent of §
vehicle or iten erty ‘ nt of $750 or more, shall
i departﬁ;ﬁg&a%;lhe accident, forward & written report of the accident t(;
(he depardmer “.1‘ ’ .r-.:flever damage occurs to a motor vehicle, the operator
shall attach to ﬂ; ‘IL:,IS?IH[[ rﬁp()rl an estimate of repairs or a statement Of‘lhe
s cstablished repair garage, an i i
by asrer 1 ge, an insurance adjuster employed
censed to do business in thi bense
: s this state, an adjus i
v un : : , an adjuster licens
Ehu;?:;"ﬁézBCh?pllJL};SGB"{A of NRS or an appraiser !icenséd puré{:-aenntwtij)
chapter 0848 zle gupbl The dclpartment may require the driver or owner of
the vehicle 1o file ¢ emental written reports whene iging
is zmsuglcwnt in the opinion of the department ver the original report
. re is Jull] i :
g i o E:\);:!cl|?r'"0-t )rt.qulrcd from any person if the accident was investi-
pated, orcement agency and the report of the investigali i
gated by investigating oflicer
(a) The name and add i i
: ress of the insurance comp: idi
each person invelved in the accident; mpany providing coversge (o
(b) :I‘IIL‘ number of each policy; and
ga) ['[t‘][c d(;nu, on which the coverage begins and cnds
3 te driver of ¢ j jurisdictio
oo he (“()nt;:n?f“d vchrlcl(; su!?Ject (o the jurisdiction of the [Inlerstate
o cmnqu-'/ ssion] Surface Transportation Board or the [public serv-
foe coty L.‘slun of ch_mlul ff‘fm.s'por.fa!imr services authority need nollsub—
e u:':[ﬂolrlt thleout']lf(:rnmuon requested pursuant to subscction 3 of NRS
g ic 10th day of the mo : i i i
abd.aa7 unil the y nth tollowing the month in which the
4. A ] aoe el » i
any per“:flr::;l'en .‘l‘cudu‘n report is not required pursuant to this chapter from
b i;]w N 10 is physicatlly incapable of making a report, during the period
wrini;;; < [{frctll?r: lWh‘c.nqvcr the drive_r is physically incapable of making a
written & 1[]:‘1e v(h' d]n a;ctdcm as required in this section and he is not the
chicle, the owner shait within 10 d
own ! s ays afl >dge of the
au;:dc:t“nmke the report not made by the driver ys after knowledge of the
dci).armwmwgtte(r; reports required in this section to be forwarded to the
departn pre_u()iw_ rtwers or owners of vehicles involved in accidents are
wrlthout im:;e‘o the person so reporting and are for the confidential usc
of the Ii:rev tp or other state agencies having use of the records f;)r
. ention, except that the depart ay di :
aecicent T : the department may disclose to a perso
o lved il[:] t}a:g ‘acc_t((ilent or to hls_ insurer the identity of another ::cr\;u::
volved in ¢ df:Cl ent when h_ls identity is not otherwise known or whcn
he s presence at the accideat. The department may also disclose the
6nc (])\J his insurer and the number of his policy l T
. No orwi ‘
may be us\;g]titi(;ne::izg;tcf:qwarded pulrsuant to the provisions of this section
_ in any trial, civil or criminal, arisi "
may be \ ‘ , or crintinal, arising out of a
except that the department shali furnish upon demand éjf any parl;:
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to such a trial, or upon demand ol any court, u certilicale showing hat a
specified accident report has or has not been made to the department in
compliance with law, and, if the report has been made, the date, time and
location of the accident, the names and addresses ol the drivers, the owners
of the vehicies involved and the investigating officers. The report may be
used as evidence when necessary to prosecute charges filed in connection
with a violation of NRS 484.236.

Sec. 309. NRS 484.63! is hereby amended to read as follows:

484.631 1. Tow cars must be equipped with:

(a) One or more brooms, and the driver of the 1ow car engaged to rentove
a disabled vehicle from the scene of an accident shafl remove all glass and
debris deposited upon the roadway by the disabled vehicle which is to be
towed.

(b) A shovel, and wheniever practical the driver ol the low car engaged to
remove any disabled vehicle shall spread dirt upon any portion of the
roadway where oil or grease has been deposited by the disabled vehicle.

(¢) At least one fire extinguisher of the dry chemical or carbon dioxide
type, with minimum cftective chemicals ol no less than 5 pounds, with an
aggregate rating of at least 10-B, C units, which must bear the approval of a
laboratory nationally recognized as properly equipped 1o grant such

approval.
2. A citation may be issued 1o any driver of a tow car who violales any

provision of paragraph (a) of subsection |. The peace officer who issues the
citation shall report the violation to the Nevada highway patrol or the sheriff
of the county or the chicl ol police of the city in which the roadway is
jocated. If necessary, the Nevada highway patrol, sherift or chief of police
shall cause the roadway 10 be cleaned and shall bill the owner or operator of
(he tow car for the costs of the cleaning. 1f the owner or operator does not
pay those costs within 30 days after receiving the bill therefor, the Nevada
highway patrol, sherill or chief of police shall report such in formation to the
[public service commission of Nevada,| transporiation services authority,
which may lake disciplinary action in accordance with the provisions of
NRS 706.449.

Sec. 310. NRS 487.038 is hereby amended to read as follows:

487.038 1. Except as otherwise provided in subsections 3 and 4, the
owner or person in lawful possession of any real properly may, after giving
notice pursuant 1o subsection 2, utilize the services of any low car operator
subject (o the jurisdiction of the {public service commission of Nevadal]
transportation services aithority to remove any vehicle parked in an unau-
thorized manner on (hat property 1o the ncarest public garage or slorage yard
il

(a) A sign is displayed in plain view on the property declaring public
parking to be prohibited or restricted in a certain manncr; and

(b) The sign shows the telephone number of the police department or
sherift’s office.
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2}. Oral notice must be given to the police department or sheriff’s office
whichever is appropriate, indicating:

(a) The time the vehicle was removed;

(b} The location from which the vehicle was removed; and

{c) The location to which the vehicle was taken.

3. . Any vehicle which is parked in a space designated for the handicapped
al_ui 1s not properly marked for such parking may be removed if notice is
given to the police departiment or sherifi’s office pursuant to subsection 2
whelht?r or not a sign is displayed pursuant to subsection 1. )

4. l"hft OWREr or person in lawful possession of residential real property
upon which a single-family dwelling is located may, after giving notice
pursuant to subsection 2, utilize the services of any.tow car operator subject
to the jurisdiction of the [public service commission of Nevada] rransporta-
tion services authority to remove any vehicle parked in an unauthorized
manner on that property to the nearest public garage or storage yard
whether or not a sign is displayed pursuant to subsection 1. ‘

5. All costs incurred, under the provisions of this section, for lowing and
;}t&rgg:st‘;na\g ]b.c borne by the owner of the vehicle, as that eem is defined in

6. fI‘hc provisions of this section do not limit or affect any rights or
remedies which the owner or person in lawful possession of real property
may have by virtue of other provisions of the law authorizing the removal of
a vehicle parked on that property.

Sec. 311, NRS 523.161 is hereby amended 10 read as follows:

523.161 1. lExcepe {or those energy resources for whose priorities of
use are eslablished by the public {service] weilities commission of Nevada
the du'{:lclur may recommend 1o stale agencies, local governments anci
appropriate _privatc persons and cntities, standards tor conservation of
cnergy and its sources and for carrying out the state plan for the conserva-
tion of energy.

.2. In recommending such standards the director shall consider the usage
qf energy and its sources in the state and the methods avaitable for conserva-
tion of those sources,

Sec. 312. NRS 534.180 is hereby amended to read as follows:

. 53'4. lIBO 1. Except as otherwise provided in subsection 2 and as 10 the
furnishing of any information required by the state engineer, this chapter
does not apply in the matter of obtaining permits for the development and
use of underground water from a well for domestic purposes where the
draught does not exceed a daily maximum of 1,800 gallons.

2. The state engineer may designate any ground water basin or portion
lhf_:reof as a basin in which the registration of a well is required if the well is
driiled for the development and use of underground water for domestic
purposes. A dritler who dritls such a well shall register the information
required by the state engincer within 10 days after the completion of the
well. The state engineer shall make available forms for the registration of
such wells and shall maintain a register of those wells.
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3. The state engincer may require the plugging of such a well which is
drilled on or after July 1, 1981, at any time not sovner than 1 year after
water can be [urnished Lo the site by:

{a) A potitical subdivision ol this state; or

{b) A public ulility whose rales and service are regulated by the public
[service] wtifities commission ol Nevada,
but only if the charge for making the connection (o the service is less than
$200.

Sec, 313. NRS 538.181 is hereby amended to read as follows:

538.181 . The commission shall hold and adminisier all rights and
benefits pertaining to the distribution of the power and water menlioned in
NRS 538.041 to 538.251, inclusive, for the State of Nevada, and, excepl as
olherwise provided in NRS 538.186, may enter into contracts relating to i
power and water, including the transmission and other distribution services,
on such terms as the cornmission determines.

2. Hvery upplicant, excepl a fedetal or stale ageney or political subdivi-
sion, lor power or waier to he used within (he State of Nevada must, before
the application is approved, provide an indemailying bond by a corporation
qualified pursuant to the laws ol this state, or other collateral, approved by
the state board of examiners, payable to the Stale of Nevada in such sum and
in such manner as the commission may require, conditioned for the full and
faithlul performance of the lease, sublease, contract or other agrecent.

3. The power and water must not be sold for less than the actual cost 10
the State of Nevada.,

4. Excepl as otherwise provided in subscction 5, before any such sale or.

lease is made, a notice of it must be advertised in two papers of general
circulation published in the State of Nevada at least once a week for 2
weeks. ‘The commission shall require any person desiring 10 make objection
thereto to file the objéction with the commission within [0 days afier the
date ot the last publication of the notice, 1 any objection is filed, the
commission shall scl a time and place for a hearing of (he objection not more
than 30 days atier (he date of the last publication of the notice.

5. The provisions of subsection 4 do not apply to:

(a) Any contract by the commission to sell supplemental power to a holder
of a long-term firm contract with the state for power if the supplemental
power is procured by the commission from a prearranged source and is
secured by the holder for his own use; or

(by Any agreement by the commission to sell short-term or interruptible
power on short notice for immediate acceptance (0 a holder of a long-term
fitn contract with the state for power who can take delivery of the short-
term or interruptible power when it is available.

6. Except as otherwise provided in subscction 2 of NRS 538.251, any
such lease, sublease, contract or sale ol the waler or power is not binding
upon the State of Nevada until ratificd and approved by the governor and,
where required by federal law, until approved by the Uniled States.

7. The commission shall, upon the expiration ot a contract for the sale of

!
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power which is in effect on July 1, 1993, offer to the purchaser the right to
renew the contract. If the commission is unable to supply the amount of
power set forth in the contract because of a shortage of power available for
sale, it shall reduce, on a pro rata basis, the amount of power it is required to
sell pursuant to the renewed contract,

8. [|Notwithstanding| Except as otherwise provided in section 50 of this
act, notwithstarding any provision of chapter 704 of NRS, any purchase of:

(#) Power or water for distribution or exchange, and uny subsequent
distribution or exchange of power or water by the commission; or

(b) Water for distribution or exchange, and any subsequent distribution or
exchange of water by any entity 1o which or with which the commission has
contracted the water,
is not subject to regulation by the public [service] utifities commission of
Nevada.

Sec. 314. NRS 540A.300 is hereby amended to read as follows:

540A.300 |. The board of county commissioners and the largest sup-
plicr of water within the region which is a public utility shall enter into an
agreemen! which defines the respective arcas within the region where the
public utility and all systeoms for the supply of water which are controlled or
operated by the board will provide retail waler services. The agreement must
resolve all issucs related to service territories of the public utility and all
systems for the supply of water which arc controlled or operated by the
board. An agreement exceuted pursuant to this subsection does not beconie
effective until the public |service] wrilities commission of Nevada approves
the terms of the agrecment.

2. The agreement entered into pursuant to subsection | governs the
provision of retaif water services by the public utility and the board, unless
the agreement is amended by the mutual agreement of the board and the
public wtility.

3. The public utility must comply with any applicable regulations of the
public {service| urilities commission of Nevada when providing water serv-
ices within the region.

4. The public utility may withhold from the board at any time before an
agreement is {inalized pursuant to subsection 1 any information which is
confidential, proprietary or which may cause a competitive disadvantage to
the public utility if the information is disseminated.

Sec. 315. NRS 540A.310 is hereby amended to read as foltows:

540A.310 1. The largest supplier of water within the region which is a
public utility shall provide wholesale water services in a manner consistent
with its water resource plan as approved by the public [service] urilities
commission of Nevada.

2. The largest supplier of water within the region which is a public
utility shail provide all wholesale water services to any system of water
supply operated or controlled by the board of county commissioners from
water resources recognized in its water resource plan as approved by the
public [service] utilities commission of Nevada, except to the extent that:
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(a) There is an existing system or & system under construction for the
provision of wholesale water services;

{b) The public wility enters into an agreement with the board on or before
June 15, 1995;

{c) A subdivision map has been approved on or belore June £5, 1995, in
an unincorporated area of the region; or

(d} The public utility and the board agree thal it is more economical for
the board 1o provide such services,

Sec. 316, NRS 565.040 is hereby amended (o read as (ollows:

565.040 . The administrator may declare any part of this stale a brand
inspection district.

2. After the creation of any brand fnspection district as authorized by
this chapter all animals within any such district are subject 1o brand inspec-
tion in accord with the terms of this chapter before:

(@) Consignment for slaughter within any district;

(b) Any transfer of ownership by sale or otherwise; or

{c) Removal from the district i the removal is not avthorized pursuant 10 a
livestock movement permit issucd by the division.

3. Whenever a brand inspection districl is created by (he division pursu-
ant lo the provisions of this chapter, the administrator shall adopt and issue
regulations defining the boundaries of the district, the lees (o be collected for
brad inspection, and prescribing such other rules or methods of procedure
nol inconsistenl with the provisions of this chapter as he deems wise.

4. Any regulations issued pursuant 1o the provisions of this section must
be published at least twice in some newspaper having a general circulation in
the brand inspection district created by the regulations, and copies of the
regulations must be mailed 1o all common carriers of record with the public
[scrvice] wiilities commission of Nevada operating in the brand inspection
district, which publicstion and notilication constitwies legal notice of the
creation of the brand inspection district. The expense of advertising and
notification must be paid from the livestock inspection account.

Sec. 317. NRS 581.103 is hereby amended 1o read as follows:

581.103 1. Any person who wishes Lo make any repair or adjustment,
for hire, to a weighing or measuring device must submit {o the state sealer of
weights and measures:

{a) An application for a certificate of registration on a form provided by
the state sealer of weights and measures;

(b} 'The annual fee prescribed by regulation pursuant to NRS 581.075; and

(¢) The equipmient the person will use to repair or adjust weighing or
measuring devices. The stale sealer of weights and mcasures shall inspect
the equipment 1o ensure that the equipment complies with the standards set
forth in the regulations adopted pursuant (0 NRS 581,050,

2. The stale sealer of weights and measures shall issue 10 any persou who
complies with the requirements of subsection 1 a certilicate of registration.
The certificale must include a unique registration number.

3. A centificate of registration is effective for the calendar year in which
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it is issued, and may be renewed upon application on or before January 15 of
the succeeding year. Any person who, for hire, makes a repair or adjustment
(o a weighing or measuring device without being registered pursuant to this
section shali be punished as provided in NRS 581.450.

4. Except as otherwise provided in NRS 581.104, any person who sells
or installs or makes any repair or adjustment to a commercially used
weighing or measuring device shall within 24 hours notify the state sealer of
weights and measures, on a form provided by the state sealer of weights and
measures, of that repair, adjustment, sate or installation. If a person who has
beeun issued a certificate of registration pursuant to subsection 2 fails to
notify the state sealer of weights and measures as required by this subsec-
tion, the state sealer of weights and measures may suspend the certificate of
registration of that person for not more than 10 days and may, after a
hearing, revoke his certificate of registration.

5. The form required pursuant to subsection 4 must include:

(a) The registration number and signature of the person who sold,
installed, repaired or adjusted the device; and

(b) A statement requesting that the state sealer of weights and mcasures
inspect the weighing or measuring device and seal or mark it if it complies
with the standards set forth in the regulations adopled pursuant to NRS
581.050.

6. Any person required Lo register pursuant to subsection 1 who employs
any other person to make any repair or adjustment to a weighing or
measuring device is responsible for the registration of that employec in the
manner required by subsection 1.

7. The provisions of this section do not apply to a public wtility subject to
the jurisdiction of the public [service] wtifities commission of Nevada [.] or
a common or contract motor carrier subject to the jurisdiction of the
transportation services authority.

Sec. 318, NRS 581.405 is hereby amended to read as follows:

581.405 1. As used in this section, *‘liguefied petroleum gas™ imeans
and includes any material which is composed predominantly of any of the
following hydrocarbons, or mixtures of the same: Propane, propylene,
butanes, either normal bulane or isobutane, and butylenes.

2, Liguefied petroleum gas sold as a liguid and by meter liquid measure-
ment shall be sold at the rate of 231 cubic inches per gailon at 60° F.

3. When liquefied petroleurn gas is sold by use of a temperature compen-
sating meter, suitably sealed or marked by the state sealer of weights and
measures pursuant to the provisions of NRS 581.080, the sales ticket shall:

{a) Show the number of compensated gallons delivered; and

(b) Suate that a temperature correction was made to 60° F.

4. When liquefied petroleum gas is sold by use of a volwue correction
tactor table approved by the state sealer of weights and measures, the sales
ticket shall:

(a) Show the number of metered gallons delivered;

(b) Show the temperature of the liquefied petroleum gas when delivered;
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(c) Before final invoicing, show the number of compensated galtons deliv-
ered; and

{d) State that a temperature correction was made 10 60° F. .

5. The temperalure compensating requirements ol this scction shall not
apply to: . ‘

(a) Sales of liquefied petroteum gas Irom fixed llquc.lwd pclmlcgm gas
dispensing sysiems when delivery is made directly to fuel tanks ot motor
vehicles or to porlable conlainers.

(b Interstate tank car and transport truck deliveries o hullkl sln_ruge, or to
public ulility systems using pipes or other lixtures in the public hlg_,llways or
streets for the transmission of liquefied petroleum gas and operaling under
the jurisdiction of the public [service] utilities (:()11]111i§sit111 ol Ne.vufizl,l or lo
any public service company whose operations are subject 1w the jurisdiction
of the public |service] utilifies commission ol Nevada, o

6. Pursuant to the provisions of NRS S81.050, the staw scaler ol weights
and measires is authorized Lo establish and promulgate rules and regulations
found necessary by him to carry oul the provisions ol this hccliup, including
without limitation rules and regulations authorizing lolerances in exeess or
deficieney for temperature compensating meters. , . .

7. Any person who violates any ol the provisions uf this section or clal the
rules and regulations of (he state sealer of weights and nieasures cstubl%shcd
and | promulgated] adopted by him pursuant (o the provisions ol subscction 6
of this scction shall be punished as provided in NRS 581.450.

Sec. 319. NRS 584.472 is hereby amended to read as follows:

584.472 1. Written notice of any hearing held by the commission must
be mailed to the [consumer aftairs division of the department ol business and
industry.] bureau of consumer protection in the office of the attorney gen-
erd. .

2. “Fhe division may file with the commission any statement concernmng
the proposed action and may appear at the hearing to give evidence concern-
ing the proposed action,

Sec. 320.  Chapter 597 of NRS is hereby amended by adding thereto the
provisions set forth as sections 321 to 325, inctusive, ol this act,

Sec. 321. As used in NRS 597.440 and sections 321 1o 325, inclusive, of

this act, unless the context otherwise requires, the words and terms defined
in sections 322 and 323 of this act, have the meanings ascribed to them in
those sectivns. _

See. 322, “Contract dedler” means a retailer who operates a service
station pursuant to a franchise agreement if the service station iy not teased
1o the retailer by the refiner with whom the retailer has entered into the
[franchise agreement. .

Sec. 323, “Lessee dealer’ means « retaiter who operates a service
station pursuant to a franchise agreement if the service station is J’Ljﬂ‘,l‘(‘d o
the rewailer by the refiner with whom the retailer has entered into the
francliise agreement,
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Sec. 324, On or after fuly I, 1997, a refiner shall not commence the
direct operation of a service station with his own employees or through a
subsidiary or commissioned agent or a person on the basis of a fee, if that
service station is teased by the refiner to a tessee dealer on or before July t,
£997.

Sec. 325. L. A contract dealer shall not, on or before Julv 1, 1998, sell
a service station which he operates to the refiner with whom he has entered
into d franchise agreement.

2. Except as otherwise provided in subsection 3, if a contract dealer sells
a service statfon to o refiner in compliance with subsection 1, the refiner may
not engage in the direct operation of that service station with his own
employees or through a subsidiary or commissioned agent or a person on the
basis of a fee.

3. Onorafter July 1, 1998, u contract dealer may authorize a refiner to
whom he has sold a service station 10 engage in the operation of that service
station directly with his own employees or through a subsidiary or conunis-
sioned agent or person on a fee basis, by sending a notice 1o the refiner to
engage in the refiner, by certified mail, retirn receipt requested, offering the
refiner to engage in the operation of the service station in such a manner.
the contract dealer may, at any time before the refiner accepts such an offer,
rescind the offer by sending a notice of recession to the refiner by certified
mail, return receipt requested.

4. The provisions of this section do not apply to a contract dealer who
operates or has previously operated more than three service stations.

Sec. 326. NRS 597.440 is hereby amended to read as tollows:

597.440 1. [On] Except as otherwise provided in this section and
sections 324 and 325 of this act, on or alter July 1, |1987, except as
provided in subsection 3,] /997, a refiner [shall not commence the:

{a) Dircct operation of a service station,] may commence, with his own
employees or through a subsidiary or commissioned agent or a person on the
basis of a fee [; or

{b) Sale of motor vehicle fuel at a service station. ], the direct operation of
tire following number of additional service stations during the calendar vears
so indicated:

fa) By the end of calendar year 1997, a total of two service stations in
addition to the number of services stations directly operated by the refiner on

July 1, 1997,

(b} By the end of calendar year 1998, a total of six additional service
stations in addition to the number of services stations directly operated by
the refiner on July I, 1997,

{c) By the end of calendar year 1999, a total of 10 additional service
stations in addition to the number of services stations directly operated by
the refiner on July I, 1997.

(d) After the end of calendar year 1999, a total of 15 additional service
stations in addition to the number of services stations directly operated by
the refiner on July I, 1997.
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2. Onor after [July !, 1988, except as provided in subsection 3, a refiner
shat] not engage in the direct operation of more than 15 service stations in
this state, with his own employees or through a subsidiary or commissioned
agent or a person on the basis of a fee.| January 1, 2001, a refiner who
engages in the direct operation of:

() Less than 30 service siations in this state, with his own employees or
through « subsidiary or commissioned agent or a person on the basis of a
fee, may commence the direct operation of not more than five additional
services stations per calendar year, but in no case may he commence the
direct operation of more than 30 service stations witheut complying with the
provisions of paragraph {b).

(b) At least 30 service stations in this state, with his own employees or
through a subsidiary or commissioned agent or a person on the basis of u
fee, may commence the direct operation of additional service stations per
year, with his own employees or through a subsidiary or commissioned agent
or person on the basis of a fee, only if, during the year in which the service
stations are added, he leases at least one additional service station to a
lessee dealer for every two directly operated service stations added. For the
purposes of this paragraph, a service station leased by the refiner 1o a lessee
dealer before the refiner engages in the direct operation of at least 30 service
siations shall be deemed to be one service station leased to a lessee dealer
during any year following the year in which the refiner engages in the direct
operation of at least 30 service stations.

3. A refiner may operate a service station for not more than 90 days if
the:

(a) Retailer voluntarily terminates or agrees not 1o rencw the ranchise; or

(b} Franchise is terminated by the refiner pursuant (o NRS 597.270 10
597.470, inclusive.

Sec. 327. NRS 598.180 is hereby amended 1o read as follows:

508, |80 *‘Door-to-door sale™ meuans any sale, purchase, lease or rental
of any consumer goods or services with a purchase price ol $25 or more
which is the resulf of any door-to-door solicitation or personal solicitation by
the seller or his representative, whether al the specific invitation of the buyer
or nol, and which is made at a place other than the place of business of the
seller, The term *‘door-to-door sale’” does not include a transaclion:

(. Made pursuant to a preexisting retail charge agreement or pursuant to
prior negotiations between the partics at or from a retail business establish-
ment having a fixed permanent location where the goods are exhibited or the
services are offered for sale on a continuing basis.

2. In which the consumer is accorded the right of rescission by the
provisions of the Consumer Credit Protection Act (15 U.S.C. § 1635) or
regulations issued pursuant thereto.

3. In which the buyer has initiated the contact and the goods or services
are needed 10 meet a bona fide immediate personal emergeucy of the buyer,
and the buyer furnishes the seller with a separate dated and signed personal
stalement in the buyer’s handwriting describing the situation requiring

— 209 —

immediate remedy and expressly acknowledging and waiving the right to

cancel the sale within 3 business days.

_4. Conducted and consummated entirely by mail or telephone, and
v.wlhuu_t any other contact between the buyer and the seller or its representa-
live prior to_delivcry of the goods or performance of the service.

3. In which the buyer has initiated the contact and specifically requested
thc_ seller to visit his home for the purpose of repairing or performing
maintenance upon the buyer’s personal property. If in the course of the visit
the seller sells the buyer the right to receive additional services and goods;
oth_er lhaq replacement parts necessarily used in perforiming the maintenance
or in making the repairs, the sale of those additional goods or services would
not fall within this exclusion.

6. Pertaining to the sale or rental of real property, Lo the sale of insurance
or 10 the sale of securities or commodities by a broker-dealer registered with
the Securities Exchange Commission.

7. Perla‘fning 1o the sale or rental of vehicles as defined in NRS 482.135.

8. Perlu!ning to the sale or rental of mobile homes.

9.. . Pertaining to the provision of facilities and services furnished by
utilities under the jurisdiction of the public [service] utilities commission of
Nevada,

Sec. 328, NRS 598A.040 is hereby amended to read as follows:

598A.040 The provisions of this chapter do not apply to:

1. Any labor, agricultural or horticultural organizations organized for
the purpose of self-help and not for profit to itsel{ nor to individual members

thereof, while lawfully carrying out its legitimate objects.

_ 2. Bona fide religious and charitable activities of any nonprofit corpora-
tion, trust or organization established exclusively for retigious or charitable
purposes.

3. Conduct which is expressty authorized, regulated or approved by:

{a) A statute of this state or of the United States;

(b). An ordinance of any city or county of this state, except for ordinances
relating to community anteana television companies; or

.(C) An administrative agency of this state or of the United States or of a
city or county of this state, having jurisdiction of the subject matter.

.4. Conduct or agrecments relating to rates, fares, classifications, divi-
sions, alloyvances or charges , [(} including charges beiween carriers and
compensation paid or received for the use of facilities and equipment [)]
d_mr are authorized, regulated or approved by the [public service commis:
:’([){l?s of Nevada] transportation services authority pursuant to chapter 706 of

5. Restrictive covenants:

(a) Which are part of a contract of sale for a business and which bar the
se.llcr of the business from competing with the purchaser of the business sold
within a reasonable market area for a reasonable period of time; or

(b} Which are part of a commercial shopping center leasc and, which bar
the parties from permitting or engaging in the furnishing of certain services
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or the sale of certain commodities within the commercial shopping center
whete such lcased premises arc located. ‘ .

Sec. 329. NRS 599B.0t5 is hereby amended to read as [ollows: ‘

599B.015 1. The [commissioner may request and the] umn:ncyl gcp(l:.ml
shall provide opinions for the [divisipni h”mm. on uu (]UL:!-}‘.H()'II‘.S ‘;)'t law
relaling lo the construction, interpretation or administration ol this ¢ :d[p cr

2. The attorney general shall make the legal dc!elrmmalfun'nf.wihul)lel[a
person is required to register pursuant 1o the provisions ol -%hlid]mspthj.i l]n
making this determination, the attorney ge‘nerall s]]:l!l L'(mhl(lljl the delil
tions, intent, findings and declarations set forth in this C}lil!)lc[.

Sec. 330. NRS 624.330 is hereby amended (0 1ead as Toliows:

624.330 This chapter does not apply to: ‘ . .

1. Work done exclusively by an authorized representative ntllhc United
States Government, the State of Nevada, or any 1|l§urpm'aiul uly 1L‘t.}umy,
ireigation district, reclamation district, or other municipal ot political corpe-
all - subdivision of this slale. o ‘

](112“.)“ ;':Instl:llljidc]er of a court when acting within the scope al his oflice.

3. Work done exclusively by a public l.ll'll:lly aperating under th ‘rc.g'ulu—
tions of the public [service] wtitities commission i:[ Nevada on u‘u.l.hu uction,
maintenance and development work il]L'i[lCl]!ill 10 its own business. : "

4. An owner of properly who is building or improving @ rca}(l.e{lrl;‘f
structure on the property for his own occupancy and nol 1{nelndcd h'n- s‘ll c.
Ihe sale or olfering for sale of the newly bmll. structure w1l]u‘n l. y‘e‘ut_a [lt?lj
its completion creates a rchutlable presumpllon_for the purposes @ ‘l‘::h
section that the building of the struclure was pertormed wnl) intent 1o seil.

5. The sale or installation ol any linished product, material or urllclc)o‘t
merchandise which is not actually labricated into and does not become a

semanent fi art of the structure. '

I’L;]l.'h“lA\»!l]l; ?(TSSITI:ICI'IOI], alteration, improvement or repair ol personal prop-
Ul?f.- Any construction, alteration, nprovement ot repau Ihua[n)c?ld Illrf
whole or in part by the Federal Government and L"fll'l'lcd.(‘m \Yll’]l]f! t 1}, ‘ nn; ]
and boundarics of any site or reservation, the title of which rests n the
feder: ment. _
Peélfild)ksig\‘:;:r of property, the primary use of which is as an agruil.lllu;al
or farming enterprise, building or improving a structure on the property for
his own use or occupancy and not intended lor sale or lease. N

9. An owner of property who bui](}s or improves a st;'ucu.uu‘ lJ]PE)lI h]&

property and who cuntr:tclslm)lclly wui;_ ;l“m:umgmg contractor license
L -ovisions ol this chapter lor the . !

]l)ltg?\f'::l:]l'oi‘:ha?lgl:'I:‘:ilains IimmciullyI:cspnnsihlc lor the builtlmg.(?r il'll[}rf)V-

ing of all buildings and :’lruclu_lrcs tl)mil!l_hy the owner upon his property

SIF e ion ol this subsection. _
Pllézl(';.l";;?- lhgct:):ic:::)p’t‘l of this act is hereby amended to 1‘{:;1(! as follows:

Sec. 71. NRS 704.110 is hereby amended to read as follows:

building or improvement, il
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704.110 Except as otherwise provided in NRS 704.075 or as other-
wise provided by the commission pursuant to NRS 704.095 or 704.097:

1. Whenever there is filed with the commission any schedule stating
a new or revised individual or joint rale, fare or charge, or any new or
revised individual or joint regulation or practice affecting any rate, fare
or charge, or any schedule resulting in a discontinuance, modilication
or restriction of service, the commission may, upon complaint or upon
its own motion without complaint, at once, without answer or formal
pleading by the interesied utility, investigate or, upon reasonable notice,
conduct a hearing concerning the propriety of the rate, fare, charge,
classification, regulation, discontineance, modification, restriction or
practice.

2. Peading the investigation or hearing and the decision thereon, the
commission, upoa delivering to the utility aftected thereby a stalemem
in writing of its reasons for the suspension, may suspend the operation
of the schedule and defer the use of the rate, lare, churge, classification,
regulation, discontinuance, modification, restriction or practice, but not
for more than 150 days beyond the time when the rate, fare, charge,
classitication, regulation, discontinuance, moditication, restriction or
practice would otherwise go into effect.

3. Whenever there is filed with the commission any schedule stating
an increased individual or joint rate, fare or charge [or service or
equipment, the public utility shall submit with its application a state-
ment showing the recorded results of revenues, expenses, investiments
and costs of capital for its most recent 12 months for which data were
available when the application was prepared. During any hearing con-
cerning the increased rates, fares or charges determined by the commis-
sion to be necessary, the commission shall consider evidence in support
of the increased rates, fures or charges based upon actual recorded
results of operations for the same 12 months, adjusted for increased
revenues, any increased investiwent in facilities, increased cxpenses for
depreciation, certain other operating expenses as approved by the com-
mission and changes in the costs of securities which are known and are
measurable with reasonable accuracy at the time of filing and which wili
become effective within 6 months after the last month of those 12
months, but no new rates, fares or charges may be placed into effect
until the changes have been experienced and certified by the utiity to
the commission. The commission shall alse consider evidence support-
ing expenses for depreciation, calculated on an annual basis, appticable
to major components of the public utility’s plant placed into service
during the recorded test period or the period for certification as set forth
in the application. Adjustments to revenues, opcrating expenses and
costs of securities must be calculated on an annual basis. Within 90 days
after the filing with the commission of the certification required in this
subsection, or before the expiration of any period of suspension ordered
pursuant to subsection 2, whichever time is longer, the commission
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shall make such order in reference 1o those rates, fares or charges as is
required by this chapter,

4. After full investigation or hearing, whether completed before or
after the date upon which the rate, lare, charge, classilication, regula-
lion, discontinuance, moditication, restriction or practice is to go into
effect, the commission may make such order in reference 1o the rate,
lare, charge, classilication, regulation, discontinuance, modilication,
restriction or practice as would be propes in a proceeding initiated after
the rate, fare, charge, classilication, regutation, disconmtinuance, modifi-
cation, restriction or practice has become cllective.

5. Whenever an application is filed by a public utility lor an increase
in any rate, fare or charge based upon increased costs in the purchase of
fucl or power, and the public utility has elecied to usc¢ deferred account-
ing for costs of the purchase of fuel or power in accordance with the
commission’s regulations, the commission, by appropriate order after a
public hearing, shall allow the public utility to clear the deferred
account not more often than every 6 months by refunding any credit
balance or recovering any debit balance over a period not to exceed |
year as determined by the commission. The commission shall not allow
a recovery of a debit balance or any portion thercol in an amount which
would tesull in a rate of return in excess of the rate of return most
recently grunted the public utiity.

6. Except as otherwise provided in subseclion 7 or in NRS 707.350,
whenever a general rate application for an increased rale, fire or charge
for, or classification, regulation, discontinuance, modification, restric-
tion or practice involving service or cquipment has been filed with the
commission, a public utility shall not submit another general rate
application until all pending general rate applications lor increases in
rates submitted by that public utility have been decided unless, after
application and hearing, the conmmission determines that a substantial
financial emergency would exist if the other application is not permitted
to be submitted sooner. i

7. A public wility may not file an application to recover the
increased cost of purchased fuel, purchased power, or natural gas
purchased for resale more often than once every 30 days.

8. A utility tacility identified in a 3-year plan submitted pursuant to
NRS 704.741 and accepted by the commission for acquisition or con-
struction pursuant to NRS 704.751 and the regulations adopted pursuant
thereto shall be deemed Lo be a prudent investment. ‘The utility may
recover ail just and reasonable costs ol planning and constructing such a
facility. As used in this subsection, *‘utilily facility”’ has the meaning
ascribed to it in subsections 1 and 2 of NRS 704.860.

Sec. 332, Section 232 of this act is hercby anended to read as follows:

Scc. 232, The legislalive committee on ulilities:

. May review issues related to all public utilities subject to the
jurisdiction of the public [service| utilities conunission of Nevada to:
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(a) l\flaximize the benefits of a competitive marketplace;
(b} Ensure flexibility to providers of energy;
’ (c) F0§(er gro_wlh an.d. lpnovation in the provision of services through
e public [service] utilities commission of Nevada:
(d) Ensure and enhance the safety : iability of i
) ' _ y and reliability of the public witities
provided in this state; and ’ bl ufties
(¢} Ensure the protection of the : i
the p persons who use the services provide
by such public utilities, s provided
g. May review issues related 1o the consumer’s advocate.
!. ’Ma y review issues related to the transporiation services anthority
and the entities regulated by the transportation services authoriry.
4. Shall evaluate whether or the extent to which: '

hga) Requirements should be cstablished regarding the use of renew-
able resources and the creation of programs i

4 1S fO i i-
iency: o prog prove energy effi

(b) lt_lc dwcrsi[y of fuel, the diversily of gencration resources or any
L;un()n}w or environniental factors should be considered in determining
the optimal co‘mbmulmn of gencration resources necessary Lo ineet the
requirements lor clectric energy in this state.

.[4.] 5. _ May cpnducl investigations and hold hearings in connection
wu? carrying out its dutics pursuant to this section.

..I.' . 6.. Ma}( dl‘rect the legislative counsel burcau to assist in its
‘ rescarch, investigations, hearings and reviews.
Sec. ‘333. Section 233 of this act is hereby amended to read as follows:

SLL 233. 1‘_ There is hereby ereated a Northern Nevada advisory
ove:;,:ghl committee and a Southern Nevada advisory oversight commit-
tee for ‘lhc tegislative committee on utilities.

2. The l:\Iorthch Nevada advisory committee must be appointed by
l]}CIII]hCl‘b qt the le.glslalu‘re who represent a district comprises any part
Uf t 1 service territory of an electric utility which, on the effective date
of this section, holds a certificate of public convenience and necessity
on July 1, 1997, that includes Washoe County and consist of:

(a) Not more than 2 persons representing the electric utitity whose
service area includes Washoe County.

(b) Onc shareholder of that electric utility.

(¢) Two residential customers of the electric utility.

SO(SILIWO perzons who represent small businesses that use not less than
Howatts bl not more than 5 megawatts of electrici i
vatts b § ectricity s
the electric utility, Y supplied by
}Ec} I'wo persons who represent two different large industrial users
“;'[(‘)1 use 5 megawatts of electricity or more supplicd by the electric
utility.

(t)_ [‘w_o persons who represent local governments that receive electric
service from the clectric utility.

(g) One_ or two persons who represent alternative sellers and
cogeneration or small power production facilities that meet the criteria




6SYP1

— 214 —

of and has been certified as a qualified facility pursuant lo Title 18,
Cade of Federal Regulations, sections 297 201 10 292.207, inclusive, as
(hose sections existed on (he effective date ol this act, operating o
provide clectric service in the service territory of the electric utility.

(h) One or two legislators [rom those legislators who are eligible Lo
appoint the commillee pursuant to this subsection.

3. The Southern Nevada advisory commitice must be appointed by
members of the legislature who represent a district comprises any part
of the service territory of an electric utility which, on the cflective date
of this section, holds a certificate of public convenicnce and necessity
on July 1, 1997, that includes Clark County and consist ol

{(a) Not more than 2 persons representing the electric utility whose
service area includes Clark County.

(b) One shareholder of that clectric utility.

(¢) Two residential customers of the cleetric utility.

{d) Two persons who represent simall businesses thal use not less than
00 kilowatts but not more than 5 megawalts of electricity supplicd by
the electric utility.

{e) Two persons who represent two diiterent large industrial users
who use 5 megawalls ol clectricity or more supplicd by the electric
utility.

(I Two persons who represent local governments that receive electric
service from the electric utility.

(g) One or two persons who represent alternative sellers and
cogeneration or small power production facilities that meet the criteria
of and has been certificd as a qualified facility pursuant to Title 18,
Code ol Federal Regulations, sections 202 201 10 292.207, inclusive, as
those sections existed on the effective date of this act, operating 10
provide eleclric service in the service territory ol (he electric utility.

() One or two legislators from those legislators who are eligible to
appoint the commillee pursuant 10 this subsection.

4. Members of (he advisory committees serve without compensation
and are not entitled to the per diem allowance or travel expenses
provided for stale officers and employees generally.

5. The advisory committee shall:

(1) Discuss the rules and regulations related (o the provision of
competitive electric service in this stale and the needs of the residents of
this state related 1o such competition, including, but limited to, issues
relating to affiliates, aggregation of services, allernative sellers, anti-
competitive conduct, resource planning, renewable encrgy, consumer
cducation, potentially competitive services, recovery of stranded costs
and ratle caps.

(b) Monitor the progress of the public [service| atilities commission
ol Nevada in facilitating such competition.

6. 'The advisory commiittees shail subuuil recommendations to the
legislalive committee on utilities. The Southern Nevada advisory cotn-
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;lll,lﬁée .s:ha]l submi_t its recommendations to the inavgural meeting of the
dg;,lbldnvc committee on utilities, and thereafter, unless otherwise
1 lrecllt?d hy the_ legislative committee on utilitics, the advisory commit-
ee thal is (le51gr_|aled to submit recommendations alternates between
q {..vcry other meeting of the legislative committee on utilitics.
.qcc. 334. NRS 597.700 is hereby repealed.
]al;l;ul.hssﬁjému!;he clxecl,';(g;c dil:cclor of the department of taxation shall, not
ary 1, ,» submit to the director of the lepislati ‘
bureau tor distribution i g bt oy e
to the JF i i i imi
o ¢ legislature a report including, but not limited
(]‘;) 'I{slm an;:ly?jsloff the elfect of the tax policies of this state on:
a) The potential for effective competition in providi ic servi
v .
oo I providing electric services to
On[?!)]cl"llm; cllcclrof competition in providing electric services to customers
evenue from taxes and franchise fees is state
on the d {ranchise fees of this state and local govern-
”2'. Rcunnmen(!alion\? for legislation that would advance the purposes of
\St:Cll()l]b 28 10-53, inclusive, of this act and ensure a minimal efliect on the tax
ru;cnuc ol this state and local governments.
ml.] c.[(,l Tiﬁh !ll the quarterty report for the first quarter of 1999, which
scc:i(): ;g |[1)1‘zttlchd by the ;;ubhc wtilitics commission of Nevada pursuani to
! : Is act, the commission shall provide : i
section. i th 0l s a comprehensive
L\-"‘]fllldll()lll of the development of the markets for potentially competitive
services since July 1, 1997, [ ’
li(i:ic[.u.??. ‘l‘]ul: [;}ublic service commission of Nevada shall adopt regula-
s o carry oul the provisions of sections 28 to 53, inclusive, of thi
not later than July I, 1999, 73 fnclusive, of this act
ml.:ltl:lc;ﬂiﬁl& lh‘c gull))lic service commission of Nevada shall adopt the
ations require [ this ac :
e q y section 48 ol this act not later than November 1,
mizii%n}j?- Nl 1‘\rm later lhunlJanuary L, 1999, the public utilities com-
s 0 t_,Vd_dd shz;l}l establish a plan of organization for the public
es commission of Nevada. The pl: anizati i
u ada. The plan of organization must be submitted
o E??I-T;‘he d‘lrccto_r of the l.cegi_slative counsel bureau for transmittal to the
}:,bb ative committee on utilities and the interim finance committee; and
g ) 'I';‘I:le dllrector of the department of administration.
. e plan of organizati ic utilities ¢ issi '
-~ p ganization of the public utitities commission of Nevada
EE; i]e Icodnsistent with the provisions of scction 3 of this act; and
nclude a proposed budget tor the revenue ] ‘ i
® de a pro | , personnel and expe
ol Ehu public utilitics commission of Nevada. P l penlitures
?cc.ji;lo.l "Ilt;cgé)ubl:lc service commission of Nevada shall, on or belore:
Lo y L , adopt the regulations required by s ions .
tnclusive, of this act. 4 Y sections 38 to 63,
2. February 1, 1999, submit a written report concerning the atternative
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plan of regulation adopled pursuant (o sections 38 (o 63, inclusive of this
act, including the names of the public utililies which supply natural gas that
have elected to operate under ihe alterative plan. 1o the dicector of the
tegislative counsel bureau for transmittal to the 7ih session of the legisla-
ture.

3. February {, 2001, submit a written reporl concerning the alternative
plan and any recommendations for egislation to the director of the legisla-
live counsel bureau for transmittal to the 71st session of the legislature.

Sec. 341. 1. The terms of office of all members appoinied to the public
service commission of Nevada who are incumbent on September 30, 1997,
expire on that date.

2. Not later than October 1, 1997, the governor shall appoint three
persons as commissioners of the public utilitics commission ol Nevada,
whose terms comimence on October 1, 1997, For the initial term of the
members of the public utilitics commission, the governor shall appoint:

(u) One member 10 a 2-year term;

(b} One member 1o 3-year term; and

{¢) One member 1o a 4-year term.

3. Not later than October |, 1997, the governor shall appoint three
persons as members of the transportation services authority, whose terms
commence on October 1, 1997. For the initial term of the members of the
transportation services authority, the governor shall appoint:

(1) One member to a 2-year lerm;

(b) One member o a 3-year lerm; and

(c) One member to a 4-year term.

Sec. 342. 1. Any administrative regulations adopted by an officer or an
agency whose name has been changed or whose responsibilities have been
wansferred pursuant to the provisions of this act to another officer or agency
remain in force until amended by the oflicer or agency (o which the

“responsibility for the adoption of the regulations has been transierred.

2. Any contracts or other agreements entered into by an oflicer or agency
whose name has been changed or whose responsibilitics have been trans-
ferred pursuant (o the provisions of this act o another olficer ur agency are
binding upon the officer or agency to which the responsibility for the
administration of the provisions of the contract or other agreement has been
transferred. Such contracts and other agreements may be entorced by the
officer or agency 1o which the responsibility for the enforcement of the
provisions of the contract or other agreement has been transferred.

3. Any action laken by an officer or agency whose name has been
changed or whose responsibilities have been bansferred pursuant o the
provisions of this act to another oflicer or agency rentains in cltect as if taken
by the officer or agency to which the responsibility for the entorcement of
such actions has been translerred.

Sec. 343, The provisions of subsection | of NRS 354.599 do not apply
1o any additional expenses of a local govermnent that are related to the
provisions of this act.

¢
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Sec. 344. The amendatory provisions section 225 of this act de not apply
to offenses that are comwnitted before October §, 1997,

' Sec. 345. L. This section and sections 28 to 54, inclusive, 230 10 233,
inclusive, and 321 to 325, inclusive, 334 to 344, inclusive, 346 and 347 of
this act, become eftective upon passage and approval.

2. Sections 55, 56, 71, 82 to 84, inclusive, 86, 87, 9¢ and 91 of this act
becomes effective on July |, 1997,

3. Sections 85, 88 and 89 of this act become eftective a1t 12:01 a.m. on
July I, 1997.

4. Sections | to 27, inclusive, 57 to 70, inclusive, 72 to 81, inclusive, 92
to 172, inclusive, 174, 176, 178 to 221, inclusive, 223 1o 229, inclusive,
234 1o 320, inclusive, 326 10 333, inclusive, of this act become effective on
October |, 1997.

193,? Section 222 of this act becomes effective at 12:01 a.m. on October |,

6. Sections 173, 175 and 177 of this act become eflective on the date that
!hc [IF:;visi()ns of 49 U.S.C. § 11501 are repealed or judicially declared to be
invalid,

. Scc. 346, 1. Scctions 134, 174, 176, 178 and 179 of this act expire by
limitation on the date that the provisions of 49 U.S.C. § 11501 are repeated
or judicially declared to be invalid,

2. Section 239 of this act expires by limitation on June 30, 2003.

Sec. 347. 1. The legislative counsel shall:

(a) In preparing the reprint and supplements to the Nevada Revised
Slalulu_‘s, appropriately change any references to an officer or agency whose
name is changed or whose responsibilities have been transferred pursuant to
the provisions of this act to reler 10 the appropriate officer or agency.

(b) In preparing supplements to the Nevada Administrative Code, appro-
priately change any references to an officer or agency whose name is
chan:ggd or whose responsibilitics have been transferred pursuant to the
provisions of this act to refer to the appropriate officer or agency.

2. Any reference in a bill or resolution pussed by the 69th session of the
Nevada legislature to an officer or an agency whose name is changed or
whose responsibilities have been transferred pursuant to the provisions of
this act to another officer or agency shall be deemed to refer to the officer or
agency to which the responsibility is transferred.

TEXT OF REPEALED SECTION

597.700 Games and contests operated by service stations prohibited.

1. Any dcaler or seller of gasoline or other motor vehicle fuel who
engages in, promoles or in any manner operates, in connection with the sale
of goods or services, any contest or game by which a person may, as
determined by chance, receive gifts, prizes or gratuities is guilly of a
misdemeanor.

2. The provisions of subscciion 1 apply whether or not a purchase is
required in order 1o participaie in such contest or game.’.
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Amend the title of the bill to read as follows:

“An Act relating to governmental administration; reorganizing the public
service commission of Nevada into the public utilities commission of
Nevada and defining its duties; creating the transportation services authority
and defining its duties; transferring the regulation of cerlain transportation
carriers from the public service commission 1o the transportation services
authority; creating the bureau of consumer protection in the oflice of the
attorney general and defining its duties; transferring the duties of the office
of the advocate for customers of public utilities in the office of the attorney
general Lo the burcau of consumer protection; revising provisions governing
the regulation of electric services and gas services; requiring the central
assessment of certain property; requiring the cexccutive director ol the
department ol taxation to submit a repert 1o the legislature; revising the
restriclions on refiner’s operation of service stations; revising the Utility
Lavironmental Protection Act; making technical changes; providing penal-
ties; and providing other matters properly relating thereto.”.

Amend the sumrary of the bill to read as follows:

“Summary—Reorganizes public service commission of Nevada and
makes various changes concerning regulation of utilities and governmenial
administration. (BDR 58-1390)"".

Senator Townsend inoved the adoption of the amendment.

Remarks by Senators Townsend, James and Raggio.

Conflict of interest declared by Senators James and Raggio.

Amendment adopied.

Senator Townsend moved that Assembly Bill No. 366 be re-referred to the
Commiittee on Comierce and Labor upon return from reprint.

Remarks by Senator ‘Townsend,

Motion carried.

Bill ordered reprinted, re-cngrossed and to the Committee on Commerce
and Labor.

Senator Raggio moved that the Senate recess subject (o (he cail of the
Chatir.

Motion carricd.

Senate in recess at 1:45 p.m.

SENATE IN SESSION
At 1:47 p.m.
Mr. President pro Tempore presiding.
Quorum present.

GENERAL FILE AND THIRD READING

Senate Bill No. 30.
Bill read third time.
The following amendment was proposed by the Committee on Finance:
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Amendment No. 817,
Amend sect?on 1, page I, l!'ne 4, by deleting “‘and micrographics".
Amend section 1, page [, l'me 13, by deleting **and micrographics’.
. ,ﬁmend section 1, page 1, lines 14 and 15, by deleting *‘and micrograph-
ics”.
Amend secliqn 1, page 2, line 6, by deleting **and micrographics®'.
Senator Raggio moved the adoption of the amendment.
Remarks by Senator Raggio.
A‘mendmem adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Senate Bill No. 86.

Bill read third time.

The following amendmient w: i

as proposed by the Committe ¢

s Lo ¥ ¢ on Commerce

Amendment No. 890,

Amend sec. 2, page 2, line 4, b ing: “i ] i
. _ .2, i , by deleting: “*in advance of ' ¢ serti
mend g and inserting
hAmc?ul sec. 2_, page 2, tine 6, after the period by inserting: ““1n addition to
the notice provided to a tenant pursuant to this paragraph, if the landlord or
}‘m. agent or cmiployee knows or reasonably should know that the tenant
;ccuvcs assistance from the fund created pursuant to NRS 118B.2185, the
‘uu.J!ord or hl.S agent or employee shalt provide to the administrator written
nul‘u.e of l%]c increase 90 days before the first payment to be increased.”.

Senator Townsend moved the adoption of the amendment.

Remarks by Senator Townsend.

Amendment adopted.

Bill ordered reprinted, re-engrossed and 10 third reading.

Senate Bill No. 150.

Bill read third time.

Roll call on Senate Bill No. 150:
YEAS—21,

Nays—None.

Senate Bill No. [50 having received a constitution jori i
. al majority, Mr. Presi-
dcnl' pro Tempore declared it passed, as amended. yon e
Bill ordered transmitted to the Assembly,
Senate Bill No. 325.
Bill read third time,
The following amendment was proposed by the C itlee finance:
Aroparing amend prop y the Commitice on Finance:
Amend sec. 51, page 14, line 27, by deteting the comma.
Amend sec. §6, page 18, line 39, after “‘the™ by inserting “'sex’™,
] Amc_nd the bill as a whole by adding a new section designated sec. 90.05
following sec. 90, 1o read as follows: ‘
Sec. 90.05. NRS 40.770 is hereby amended to read as follows:
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* THIS BILL ls.uépAGEs LONG.

CONTACT THE RESEARCH LIBRARY

FOR A COPY OF THE COMPLETE
(REPRINTED WITH ADOPTED AMENDMENTS)

THIRD REPRINT A.B. 366

ASSEMBLY BILL NO. 366—-COMMITTEE ON GOVERNMENT AFFAIRS

APRIL 15, 1997

Referred to Committee on Government Affairs

SUMMARY—Reorganizes public service commission of Nevada and makes various changes
concerning regulation of wudlities and governmental administration.
BDR 58-1390)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Yes.

=i

EXPLANATION - Marter in italics is new; matter in brackets [ ]| is material o be ommted.

AN ACT relating to governmental administration: reorganizing the public service commission
of Nevada into the public utlities commission of Nevada and defining its duries;
creating the transportation services authority and defining its duties; transferring
the regulation of certain transportation carriers from the public service commuission
to the transportation services authority; creating the bureau of consumer protection
in the office of the arorney general and defining its duties; wansferring the duties
of the office of the advocate for customers of public urlites in the office of the
antorney general to the bureau of consumer protection; revising provisions
governing the regulation of electric services and gas services; requiring the central
assessment of cerain property; requiring the executive director of the departmemt
of taxation to submit a report to the legisiature; revising the reswrictions on
refiner’s operation of service stations; revising the Utlity Environmental
Protection Act; making technical changes; providing penalties; and providing other
matters properly relatng thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 703 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 and 3 of this act.

Sec. 2. In adopting regularions pursuant to this Title, the commission
shall ensure that the regulations:

1. Maximize the benefits of a competitive marketplace for the provision
of services by urilities;

2. Maintain, io the extent possible, even and fair comperition among
utilities;

3. Ensure the flexibility necessary for existing utiliries that provide
energy to enter into a deregulated market;

4. Foster innovation in the provision of services by utilities;

NG A0

* A B
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MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Sixty-ninth Session
June 28, 1997

The Senate Committee on Commerce and Labor was called to order by
Chairman Randolph J. Townsend, at 7:10 a.m., on Saturday, June 28, 1997, in
Room 2135 of the Legisiative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chairman
Senator Ann O'Connell, Vice Chairman
Senator Kathy Augustine

Senator Dean A. Rhoads

Senator Joseph M. Neal, Jr.

Senator Raymond C. Shaffer

Senator Michael A. (Mike) Schneider

GUEST LEGISLATORS PRESENT:

Senator Ernest (Ernie) E. Adler, Capital Senatorial District
Assemblyman John J. Lee, Clark County Assembly, District No., 3

STAFF MEMBERS PRESENT:

Vance Hughey, Committee Policy Analyst

Scott Young, Committee Policy Analyst

Susan Gardner, Senior Deputy Legislative Counsel
Kathy Wilcox, Committee Secretary

OTHERS PRESENT:

Frederick Schmidt, Consumer’s Advocate, Office of Advocate for Customers of
Public Utilities, Office of the Attorney General

Jack W. Greco, Lobbyist, Chairman, Nevada Gasoline Retailers

Robert A. Ostrovsky, Lobbyist, Nevada Petroleum Marketers, and Nevada Resort
Association

Judy Sheldrew, Commissioner, Public Service Commission of Nevada

Douglas R. Ponn, Lobbyist, Sierra Pacific Power Company
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Senate Committee on Commerce and Labor
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Rose McKinney-James, Lobbyist, President and Chief Executive Officer,
Corporation for Solar Technology and Renewable Research (CSTRR)

Frank A. McRae, Lobbyist, Director, Governmental and Regulatory Affairs,
Nevada Power Company

Sharen Weaver, Supervisor, Life and Health, Division of Insurance, Department
of Business and Industry

Alice A. Molasky-Arman, Commissioner, Division of Insurance, Department of
Business and Industry

Glenn D. Shippey, Actuary, Division of Insurance, Department of Business and
Industry

Morgan Baumgartner, Lobbyist, Attorney, Health Insurance Association of
America

Robert R. Barengo, Lobbyist, Attorney, Council for Affordable Health Insurance

Margi Grein, Lobbyist, Director of Finance/Public Relations, State Contractors’
Board

Ronald L. Lynn, Assistant Director, Department of Building inspections Division,
Clark County

Paula Berkley, Lobbyist, Nevada Spa and Pool Institute

Alfredo Alonso, Lobbyist, State Contractors’ Board

Chairman Townsend opened the meeting with Assembly Bill (A.B.) 366.

ASSEMBLY BILL 366: Reorganizes public service commission of Nevada
and makes various changes concerning reguiation of
utilities and governmental administration. (BDR 58-
1390)

A general discussion ensued among Chairman Townsend and various audience
members regarding rural telecommunications although no formal testimony was
given. Senator O'Connell asked Senator Ernest (Ernie) E. Adler, Capital
Senatorial District, “Ernie, does that add three more people to the consumer
advocate?”

Senator Adler responded:

What that does is it provides access, by the consumer advocate,
for rural people, and its low-income people too, for urban counties,
so that they can access these telecommunication services, libraries,
hospitals, schools .... It really does not add a lot of cost to the .
consumer advocate’s office. | think, | tried to calculate, | think it's
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under a nickel a year per consumer. But it provides all these
neighborhoods that wouldn’t have access to assistance to access
telecommunication services, someone they could go to with their
problems. It's kind of a neutral party, but Fred [Frederick Schmidt,
Consumer’s Advocate, Office of Advocate for Customers of Public
Utilities, Office of the Attorney General] can tell you what the
staffing is. | have no idea.

Mr. Schmidt explained:

There is a bill that has the language ... Senator O’Connell, there is
a bill, [Assembly Bili] A.B. 483, that has virtuaily identical language
to the language that you put in the amendment that Senator Adler
requested in A.B. 366. A.B. 483 was reported out of government
affairs [committee] and | attached a fiscal note to it because it
required me to do some new things. That went to Assembly
[Committee on] Ways and Means and was heard by ways and
means 2 days ago or 3 days ago. And, the request that | put in the
fiscal note was to add a telecommunications engineer and a
program assistant in order to do the outreach function to the rural
areas like Senator Rhoads’ areas and to provide the assistance that
the bill requires in terms of a database and clearinghouse for
telecommunications information.

ASSEMBLY BILL 483: Requires advocate for customers of public utilities to
perform certain duties concerning telecommunication
services in this state. (BDR 18-1467)

Mr. Schmidt continued:

My understanding of the basic intent of it is that it will enable
people in the outlying areas to work together to access the same
type of modern telecommunications technology that will be
available in the urban areas and to have me develop programs to
make sure that universal service is available in terms of

telecommunication services for low-income people in the urban
.areas.

Senator O’Connell asked, “Would you agree with Senator Adler's assessment
that you're talking about a nickel, what did you say, per household?” Senator
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Adler responded, “l couldn’t really ... somewhere around a nickel a year per
consumer, maybe lower than that ....”

Mr. Schmidt pointed out:

Actually, the funding for the first year is totally out of my reserve,
because |'ve already set my mill assessment for ‘98 [1998]. For
the second vyear, | indicated that the full cost of it could be
accomplished within about a tenth of a mill in my assessment. The
original bill that was introduced, 483 [A.B. 483], had a nickel
surcharge which was more than adequate to fund it. | oppose that
concept because | thought adding a new tax was not necessary
and that | could fund it within my office.

Senator O'Connell inquired, “So what was the bottom line on the fiscal note?”

Mr. Schmidt responded, “The fiscal note was approximately $200,000 one year
and $180,000 the second year.”

Senator Adler stated, “l think the reason it's over here is that we brought it over
here because, since you were discussing all this stuff anyway it made sense to
have this committee work on it. | think it makes no sense to be running another
bill through.” Chairman Townsend said, “Especially when they tend to sidetrack
things to ways and means [Assembly Committee on Ways and Means]
anyway.”

Chairman Townsend invited the members of the Public Service Commission of
Nevada (PSC) to come forward.

Jack W. Greco, Lobbyist, Chairman, Nevada Gasoline Retailers, said:

We have made up a one-page I[list, ‘Amendments related to
Divorcement AB366’] [Exhibit C], because we've had previous,
numerous submissions, and we found an error in one of those. So
we have a one pager here that we would like this to supersede all
previous submissions. Basically, as far as the small technical
changes which actually have big ramifications, we have numbers
such as ... that are the sections ....

Chairman Townsend interjected, “You tell us what we missed. You don’t have
to give me the sections. Those are irrelevant right now. That's what we pay all
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this overtime to staff for, isn’'t it?”

Mr. Greco responded, “Okay, because |

guess we kept being referenced, but we're actually in [sections] 320 through
Chairman Townsend asked, “What is it that we missed that you've all
come to agreement on?”

326.7

Mr. Greco answered:

We have some words that are wrong. Would you like me to put
that into the record? For example, on page 312, section 325
number [subsection] 3, line 7 [seventh line] they said that we
would send a letter of ‘recession’ which of course that won’t
happen till after this bill is put into place. It should be ‘rescission.’
Then we had a correction for the wholesales, section 325 number
[subsection] 4, line 2 [second line] should read, ‘... has previously
operated 3 or more service stations.” Section 326, basiczlly in
there just change all the references of ‘services stations’ to ‘service
stations.” And then, a very critical one, section 326, number
[subsection] 2, parens [paragraph] (b), line 5, [fifth line] should
read, ‘... he leases at least one additional service station to a lessee
dealer in addition to the number of service stations leased to lessee
dealers by the refiner on July 1, 1997, for every two directly
operated service stations added. For the purposes of this
paragraph, an additional service station leased ...” and it goes on
after that. Basically [it] does not, this was in the original language
that this committee voted on, was [as] part of the agreed upon
language. Basically, the critical part of that is that it puts back into
effect that we're counting a net gain in lessee sites just as we are
counting a net gain in the company operations. Then section 345,
at the end on page 333, that the references of [sections] 321 to
325, that’s on line 1 [first linel, should be [sections] 320 to 326.
And section 345, number [subsection] 4, should be sections
inclusive. For some reason, [it] included [section] 320. It should
not. It included [section] 326 and should not. And then lastly,
section 320, line 1 [first line], where it begins, ... ‘Chapter 597 [of
NRS] ... set forth as sections 321 through 326," not [section] 325.

Mr. Robert A. Ostrovsky, Lobbyist, Nevada Petroleum Marketers, stated:

We believe these changes reflect the agreement of the parties and
we believe it also reflects what you voted on. There're really
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drafting questions in terms of how to get into the statute exactly
what the agreement was. | don't know if the other parties are here
today, but | don’t believe there’'s any question about them. We wiill
and have given to the secretary these amendments. They are all
available in writing.

Mr. Greco remarked, “There is, Mr. Chairman, the previous ones that were given
before this morning, there is a couple of changes. That’s why | wanted to be
sure that the ....” Chairman Townsend confirmed that - =s the updated version
and Mr. Greco confirmed that Exhibit C was the updated version.

Chairman Townsend said:

Commission, | have a handout [Exhibit D] here to us dated June 27
called ‘Memorandum.” Is that, Fred [Schmidt] ... and we have
yours, June 27, ‘97 [1997] [Exhibit_E] technical [corrections]
consistent with the voting procedure and that is this one-page
document .... Are these the technical changes? Has the
commission seen your proposals?

Mr. Schmidt answered, “Yes, they have and we’ve discussed them with them.
The first one which [ thought was technical evidentially is not, because there
was a hearing | missed.” Chairman Townsend asked, “Am | the only one with
this?” Mr. Schmidt replied, “l turned it into your staff in your office. 1 know
Scott [Scott Young, Committee Policy Analyst, Research Division, Legislative
Counsel Bureau] and Susan [Susan Gardner, Senior Deputy Legislative Counsel
Legal Division, Legislative Counsel Bureau] have it, but | have other copies if you
want.” Chairman Townsend affirmed the committee would need it and said,
“Let's go to yours [Exhibit D], Judy [Sheldrew, Commissioner, Public Service
Commission of Nevada] on ....

Ms. Sheldrew said:

The document that starts out with the heading ‘Memorandum’ and
is addressed to Senator Townsend [Exhibit D] includes the
recommendations largely pertaining to transportation. We have
other changes that | want to walk you through that we don’t have
typed up. The first page has got the non-transportation
observations from staff, and then the rest of it really directly relates
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to all the transportation changes. And | didn’t know if you really
wanted to go through that in detail this morning.

Chairman Townsend replied:

It would be appropriate. When Scott [Young] gets back, this needs
to be disseminated to the parties who are interested so that they
can double check that the transportation stuff in which they're
interested is covered. Susan [Gardner], there is a reference on
page 5 of this document [Exhibit D] that you'll have to advise us
on. It refers to ‘All references to “commission” should be changed
to [the] “utilities commission of Nevada” and [the] references in [to]
Chapter 705 and 712 [of Nevada Revised Statutes (NRS)] should
be deleted as these functions are being transferred to a [the] new
authority.’

Ms. Gardner answered, “Senator Townsend, [chapter] 705 [of NRS] is railroads
and it was my understanding they were staying with the public service or public
utilities commission and [chapter] 712 [of NRS], | thought | caught all those, but
I’ll certainly go back and check.” Chairman Townsend inquired, “On the railroad
issue, are you familiar with anything that’s going on around this, so to speak?
Are they moving them or not moving them, what are they doing?” Ms.
Sheldrew expressed, “My understanding, Senator, is the decision has been
made to leave them with the Public Utilities Commission [of Nevadal.”
Chairman Townsend asked, “At least for this session?” and Ms. Sheldrew
confirmed that to be true. Chairman Townsend remarked, “So if and when we
move the tracks, we can move them, is that what we’re working on?”

Ms. Sheldrew mentioned:

It's my understanding that Senator Raggio [Senator William J.
Raggio, Washoe County Senatorial District No. 3] has graciously, |
think, quadrupled our complement of inspectors, so we’ll be on all
those issues. What | would like to do, Mr. Chairman, is just walk
through, briefly, the technical changes that we caught that pertain,
really, to the body of 366 [A.B. 366] and, like | say, perhaps, touch
on some of the issues that are included on the first page of this
memorandum [Exhibit D] and really not talk any further about any
of the other memorandum material since, like | say, ...
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Chairman Townsend asked, “ls the remaining, the memorandum what we're
going to deal with other than the laundry list? Because you have stuff on gas
and you have stuff on TSA [Transportation Services Authority] and you have
stuff on hazardous ...."

Ms. Sheldrew answered:

Everything ... generally speaking, everything that starts on page 2
is directly related to the Transportation Services Authority, so, like |
said, | didn’t think you probably wanted to go through all of that

And we did bring some extra copies of this if people are
interested, so if that’'s okay with you, Mr. Chairman, | just would
touch quickly on some of the issues that | wanted to bring to your
attention that we found in looking through the draft.

The first issue is in section 15 [of ‘Amendment No. 850 to A.B.
366," dated 6/26/97. Exhibit F. Original is on file in the Research
Library as Exhibit C of the Senate Committee_on Commerce and
Labor Meeting dated June 27, 1997.] which is on page 9 of the
draft. We just want to reconfirm with you. In section 15,
‘alternative seller’ were [was] added to that section and our
recollection and our collective notes in reviewing it with Mr. Young
[Scott Young] and Ms. Gardner [Susan Gardner] and Mr. Schmidt
[Frederick Schmidt, Consumer’s Advocate, Office of Advocate for
Customers of Public Utilities, Attorney General] was that the
committee decided simply to add the reference to alternative sellers
to sections 21 and 22 only and any other references to aiternative

sellers as it relates to 703 [chapter 703 of NRS] were not to be
included.

Chairman Townsend asked, “What do we accomplish if we do that or what are
we changing?”

Ms. Sheldrew remarked:

703 [chapter 703 of NRS] ... when the amendment to 366 [A.B.
366] went through and attempted to do the comprehensive division
between the two, the authority and the commission, Yyou
necessarily had to put [chapter] 703 [of NRS] in there which is our
rules of operation, etc., etc. |f you put alternative sellers ...
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alternative sellers are not going to be defined as a public utility and,
| think, you just reach a little bit more broadly than you really
wanted to do that.

Mr. Schmidt said, “This is the books and records issue we discussed and we
argued that you should not put them on the same par and access as utilities,
fully integrated utilities.”

Ms. Sheldrew continued:

The next one is ... section 39, sub [subsection] 5.... Section 39,
sub [subsection] 5 still has language, | think, that was put in there
when we were going to deal with the deemed competitive as
opposed to the potentially competitive and so, that language, that .
in sub [subsection] 5 on the third line that reads ‘This section that

a service is not a competitive service or that the market for a
service does not have effective competition” should be replaced to
read, ‘A market for a service previously found not to have effective
competition has become effectively competitive’ and then subs
[paragraphs] (a) and (b) can be deleted and then it continues on.

Chairman Townsend asked if that was the original. Ms. Sheldrew concurred
that it was. Senator Neal asked, “Why would you want to change that when
the next sentence seems to do the same thing?”

Ms. Sheldrew explained:

Actually, if you either delete that language and drop to sub
[paragraph] (b) or just replace that language and drop (a) and (b),
you get to the same end. The language that’s in there now is left
over from the deemed competitive, and it just needs to be returned
to the process we were going to use when the committee voted to
go back to the potentially competitive, Senator. | don’t care, I'm
just trying to get to the same bottom line here.

The next section is section 40, sub [subsection] 7. This is
language that was submitted by, | believe, Newmont [Newmont
Gold Company] to clarify that if a co-op was requested to wheel
power across its lines but not to a customer in its service territory,
that it would not, inadvertently, get deemed to be an alternative
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seller. And that language was fine, but what we also added there
was language that also said that co-op has to have open access to
its lines to all alternative sellers too. Because the co-ops are not
jurisdictional, they’re not subject to the open access requirements.
In that case, we wanted to be sure that they couldn’t just close
their lines to alternative sellers, and the language is fine except
we'd like to add at the very end of the sentence there on sub
[subsection] 7, ‘for this subsection.’

We want to be very restrictive there. We don’t want anyone
thinking the commission has any more authority than it does, but it
simply, in a case where there’s z customer sitting on the other side
of the co-op that is taking power either now from Sierra [Pacific
Power Company] or, in the future, from an alternative ... now from
Sierra is a specific example, but from an incumbent utility and in
the future from an alternative seller that they've got to open their
lines.

Senator Rhoads inquired, “Does that mean just the one transmission line that
goes to this island or do they open up all their lines?” Ms. Sheldrew answered,
“It would only apply to the transmission lines that need to get to that unique
situation of that customer and that island, that’s correct.” Senator Rhoads
confirmed it was not all the lines and Ms. Sheldrew answered no.

Ms. Sheldrew added:

That's why | want it really restrictive here so that nobody thinks
that we’re trying to exert jurisdiction over the co-ops. The next
section is in section 42, sub [subsection] 3. We simply, in that
subsection, | believe, need to add the term ‘an electric distribution
utility as well as requiring alternative sellers, vertically integrated
electric utilities and electric distribution utilities to provide
information’ ... and then down below the same phrase needs to be
added. Otherwise, with the differentiation between vertically
integrated electric utility and electric distribution utility, you need to
be sure you're making all of these entities give the information that
may be necessary to the commission. The next section is section
44, sub [subsection] 4. In the second line where it says, ‘A facility
that provides access to a competitive service’ you simply need to >
insert ‘potentially competitive.’
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Mr. Chairman, we went over with Susan [Gardner] yesterday just
some grammatic [grammatical] changes. You don’t want to hear
about those do you, or do you? We can go through them. There
aren’t a lot, but | just didn’t know if you really wanted to take the
time this morning to go over those.

Chairman Townsend responded, “We'll wait to see the trailer bill to review that
because | think that probably is of substantial importance to all the parties, but
I'd rather go ahead and get it printed in the trailer amendment to let them take a
look at it.”

Ms. Sheldrew continued.

Qkay. The next area is section 45, sub [subsection] 6, about the
fourth line, ‘to ensure the recovery by the’ and it says ‘electric
utility.” And you just need to insert ‘vertically integrated electric
utility.” The next area is section 46, sub [section] 3 .... Sub
[subsection] 3, we believe, was inadvertently included. We
checked all of our notes and all of our notes indicated that was Mr.
Hilbrecht's [Norman Ty Hilbrecht, Lobbyist, Attorney, Las Vegas
Cogeneration-LP] amendment and | think you didn’t ....

Chairman Townsend noted, “I have ‘delete’ in there ... because | thought that
was Mr. Hilbrecht’s, and we did not vote to include that so somehow it got in
there.”

Ms. Sheldrew said:

| just had a technical change relative to the middle of the page
‘where the commission shall pursuant to section 46 of this act....’
We believe that the cost being talked about here and not stranded
cost, they would be regular cost captured in rate base, not
stranded. So, that was our suggestion. | think the consumer
advocate had some other comments.

Mr. Schmidt clarified:
This is one that | listed as a technical correction. | understand from

discussing with several people now it's not really a technical
correction, it's one of those mornings when | was supposed to be
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here but | was in another hearing and | missed the vote, so | didn't
realize you had voted to include this [section 47]. So, | guess, |
never got my two cents in on this and ....

Chairman Townsend explained:

Let me lay it out and then you can put your two cents in, The
majority of the committee voted to include the issue if individuals
were laid off as a result of competitive market, they would be
considered, with regard to their new position as those unemployed,
to be part of the cost. But it was not supposed to be, at least |
even think the proponents of it were not looking for rates to be
increased to cover that cost. So ....

Mr. Schmidt stated:

| certainly support the committee having some sympathy to
employees who would lose their jobs in a competitive market or,
more likely, through mergers and takeovers which we’'ve already
begun to experience. But, | read the last sentence to mandate
because it says ‘The commission shall ....” It mandates the
increase of cost associated with that. And just to give you an
example, when Sierra Pacific [Power Company] was merging with
Washington Water [and] Power, there were probably in the range of
400 to 500 empioyees laid off as a result of the merger. There
was substantial ... offered early retirement, is a better way to
describe it.

Douglas R. Ponn, Lobbyist, Sierra Pacific Power Company, asserted, “There
were no employees laid off as a result of that merger.” Mr. Schmidt restated,
“There were [was] a reduction in the work force.” Mr. Ponn pointed out it was

all voluntary and Mr. Schmidt agreed.
Mr. Schmidt added:

Because early retirement was offered. | don't want to have to
argue that the millions of dollars associated with that cost is not an
increased cost that Sierra [Pacific Power Company] has to be
entitled to because of the competitive market, as a result of this
section. The reason for those voluntary terminations or severances
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of work with the employee and the company were [was] to make
the company more efficient and to keep costs lower and,
presumably, the ratepayers benefit from that as well as the
company in a competitive market, so | have a real heartburn with
the second sentence.

Chairman Townsend remarked:

First of all, let me defend the company for a minute just on a
personal note. There were three individuals | chatted with in the
gym one morning who were part of those who chose early
retirement packages who were more than excited about that
because they didn't have to get up so early anymore to go to the
gym. So, | can tell you there are those who voluntarily took early
retirement with whom | spoke, which is a very limited amount,
were very satisfied with their, whatever package was offered.

Second of all, committee, we have to decide how we want to do
this. | do know that |I'm extremely sensitive to mandating
something in this process because of the very technical issues
involved here. In taking anything away from the commission that
would allow parties to argue, | think, flies in the face of what we’re
attempting to do here with regard to certain things. | think we're
all sympathetic.

SENATOR NEAL MOVED TO DO PASS AS AMENDED A.B. 366.

Senator Neal said, “... make it very simple for you by making a motion that we
eliminate the language [section 47] beginning ‘The commission shall...” ..."to an
early retirement’ on page, at the end of the sentence.” Chairman Townsend
asked, “Commissioner, you and the advocate, do you have, do we have a
second on that, by the way, so that | can get to the discussion?”

SENATOR AUGUSTINE SECONDED THE MOTION.
Chairman Townsend continued, “Okay, now we can discuss how we would
manage that from a wordsmith point of view and to make sure that we have

" Mr. Schmidt commented, “Eliminating the whole sentence to me makes
the most sense. The first sentence is a statement of policy supporting the
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efforts to minimize layoffs. I[t's the second sentence where early retirement
becomes a rate-hike potential.”

Chairman Townsend asked Senator Augustine if she had any discussion on that.
Senator Augustine commented, “Only because our technical correction said to
strike the whole section, so we’re not striking the whole section?” Mr. Schmidt
replied, “l didn't realize that had been voted on because | missed part of that
hearing, | guess when | was in another hearing. So, the correction that I'm
suggesting would be just to eliminate the second sentence, not the first.”

Chairman Townsend asked, “Can you live with that, Commissioner?” Ms.
Sheldrew responded, “Clearly, this is a policy decision that the Legislature has
to make ....” Chairman Townsend said, “We're going to decide the policy, but |
mean, if we strike this sentence, does that give you the flexibility you think the
commission needs in these hearings?” Ms. Sheldrew answered yes, it was fine.

THE MOTION CARRIED UNANIMQUSLY.

EJE I X O 3

Ms. Sheldrew said:

The next section is section 49, sub [subsection] 1, [paragraph] (a),
[subparagraphs] 1 and 2. And again, in front of the word ‘utility,” |
think you want to insert the words ‘vertically integrated electric
utility.” Section 52, and I'm sure the consumer advocate ... we
had, simply, grammar changes ....

Chairman Townsend asked:

Can | stop you and go back to [section] 51? Under [section] 51,
committee, it says, ‘'The commission shall develop regular forecasts
of electric energy based on the information submitted to the
commission.” Let me just ask a technical issue. Is that something
... | think should be done, | believe it should be done. | didn't
know, there’s probably nobody here, those poor people sat here
forever and we never talked to them so they probably gave up. s
that something the energy office, perhaps, should be doing?
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Ms. Sheldrew voiced, “No, the energy office doesn’t have the information, nor
the personnel to do that.” Chairman Townsend stated, “Okay, | just want to
make sure because, as long as we're redoing everything, | want to make sure
everything’s in the right place.” Ms. Sheldrew pointed out, “Right. [’'m glad you
took me back there, Mr. Chairman, because | overloocked .... We need to insert
in the first line, ‘electric capacity and energy.” Senator Neal inquired, “What's
the difference?” Mr. Schmidt responded, “Kilowatt, kilowatt hour.”

Ms. Sheldrew added:

What we were attempting to do there is understand that your
committee wanted to relieve the commission of the burden, the
statutory burden, of doing a report relative to resource diversity,
etc. Of course, we will be participating with the legislative interim
committee on those issues, so | have your intent correct. Correct?
Okay, | just wanted to be sure.

Chairman Townsend stated:

| think the committee was very mindful, one being with your
judicious concerns and Mr. Schmidt’'s intense concerns, that we're
burdening you with substantial issues here. We want to make sure
we don’t overwheim that burden by adding lots of unnecessary
things to do. And that was, | think, a concern because part of it is,
| know, what it takes for regulatory bodies to have to get ready to
come and talk to us for an entire day. That does eat a lot of ...
everybody thinks, ‘Well, you just drop what you’re doing, run over
and talk to us for a while.” You don’t. You get prepared. You
have to do certain things, and we want to make sure that we're
not killing you with kindness here, if you know what | mean. On
[section] 52, | had a question with regard to the date. Did we miss
that date?

Ms. Sheldrew replied:
[ think Mr. Schmidt needs to talk substantively with you about
what this does, because there are some substantive changes that, |

think, are being worked on and then | have some just grammar
changes. You have a date in there as of January 1, 2001 ....
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Chairman Townsend asked, “Did we just miss that based on our [year] 1999 or
is that a whole separate concept?” Ms. Sheldrew responded, “No, in fact [, |
think that’s the date that Ms. McKinney-James [Lobbyist, President and Chief
Executive Officer, Corporation for Solar Technology and Renewable Research
CSTRR] wanted to begin to impose these standards.” Mr. Schmidt explained,
“That gives them 4 years to get the first new solar unit built, and then it goes
into your increments after that.”

Chairman Townsend stated, “! think the committee’s concern was one, and |
don’t know whether this has been agreed to yet or not, but the large utility in
the north already has a portfolio of approximately 12 percent in renewables.”
Mr. Schmidt remarked, “That's a different issue, but | can discuss that if you
want to do that.” Chairman Townsend inquired, “Which area do you want to go
through now?”

Mr. Schmidt responded:

Why don’t we just start at the beginning and list all the changes |
see because there are a number of changes | want to suggest to
this section to conform it to what the motion was, | thought that
we dealt with. First, in subsection ... in the first section, where the
word ‘portfolio’ first appears, it's the ‘portfolio’ that's the
‘standard.” ... We think ‘standard’ should be added there and then
stricken after ‘domestic energy.” [t's not actually ‘domestic energy
standard.” And then ‘standard’ would also be included on the third
line after ‘portfolio.’

In sub [paragraph] (a), the second line there reads a little awkward
and our suggestion is you strike ‘be derived from renewable energy
sources ...," because that's the description in sub [subsection] 1 of
all these subsections. So it's not necessary there. The date is a
date for beginning of compliance, so it relates to your question, ‘Do
you get credit for things that you've done in the past?’ If you've
got them now and they’re still operating by that, that date doesn’t
affect you. It's where you have to meet a new obligation that the
date begins to impose a requirement. It's in [paragraphs] (c) and
(d) that the requirements become evident and we did not originally
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Chairman Townsend said, “Let me understand what you just said.

7

[f [a] utility

currently has X and the standard is not available, | mean is not mandated until
2001, then have they already met it by 2001 that ... start from that

[year]
date?”

Mr. Schmidt responded:

We have to get to [paragraphs] (c) and (d) to explain that. They
don’t have any obligation the way this is written. No utility or
alternative seller has an obligation that has to be met until [year]
2001. Now when we get to [year] 2001, the test is, have you met
it? If we go down to [paragraphs] {c) and (d), | can explain how
that works. In the original version of the motion that was
distributed [Exhibit F], there was not a ‘50 percent’ phrase there.
We have an alternative suggestion that we think makes it less
language and read cleaner. |If you strike [paragraph] (c) in its
entirety, and in [paragraph] (d), you change the reference to ‘solar
energy resources’ to ‘solar renewabie energy systems’ which has a
different definition, the effect of that is, the 50 percent requirement
for solar energy of the two-tenths, growing to 1 percent.

In other words, half of that, which must be met by solar, must
come from systems which commenced operation after July 1, '97
[1997]. That is logical because there are no solar systems today.
So, if it's going to De a solar requirement, it will be a new system,
Now, because we have not included the ’‘derived entirely from
renewable energy systems’ phrase, then those utilities that
additionally have an obligation for a nonsolar requirement which
would be the other 50 percent, the whole requirement could be
met by solar. But if you've already got something that fits the
definition of renewable on the next page [Exhibit F] like geothermal,
then that 50 percent, particularly if it’s cheaper than building new
solar, could meet the obligation.

This gives Sierra [Pacific Power Company] recognition of the
geothermal that they have done for the nonsolar obligation. It also
puts them in a position where they can market that to alternative
sellers or others who would have to meet an obligation other than
solar. If that change is made by striking [paragraph] (c) and in
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[paragraph] (d) changing the reference to ‘energy resources’ to
‘renewable energy systems,” it accomplishes that purpose.

Now | will tell you the other alternative, policy wise, is to take the

‘not less that 50 percent’ phrase out of [paragraph] (c). If you did

that, so that it would be derived entirely from ‘renewable energy

systems,” then all of the requirement would have to be new

resources; and Sierra [Pacific Power Company] would not get credit

for what it has already done in terms of geothermal development.

And nonsolar or other renewables, to meet the full 100 percent

requirement, would be required. Those are the two options as | see

it. We have asked Sierra [Pacific Power Company] for support on

this section of the provision. We have told them, for their support,

we would live with the striking of [paragraph] (c). )
Chairman Townsend noted, “Before Ms. McKinney-James jumps in here, | want
to make sure the committee understands that, if Sierra [Pacific Power Company]
currently has the largest percentage of their load in renewables in the country,
and | think that statement was made here ....” Mr. Sheldrew interjected,
“That's not true.” Chairman Townsend continued, “Okay, well it was made
here. Whether it's true or not, it was made here. And if it's not true and
they’'re simply one of the largest, should they be penalized for that? | guess
that’s the question.” Mr. Schmidt asserted, “Let me explain this. By striking
[paragraph] (c), we not only are not penalizing them, we are putting them in
better shape than where they are today. Let me explain that, though, because |
think it’s important to understand, if [ may.” Chairman Townsend suggested, “I
know but, why don’t we let them tell us their version for a second.”

Douglas R. Ponn, Lobbyist, Sierra Pacific Power Company, stated:

Sierra’s [Pacific Power Company] not previously taken a position on
this issue on any of the records. We've been attempting to reach a
resolution with Ms. McKinney-James for several days now. We
had not seen this particular proposal until just now. It was
generally our position that since Sierra [Pacific Power Company]
does have approximately 11 percent of its resource mix in
renewables based upon our history with geothermal development,
that whenever we’re entering a competitive market, and we're
going to compete with alternative sellers who would not have that
requirement to meet, that adding an incremental requirement to
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Sierra Pacific [Power Company], even though it may be even to all
sellers, for instance, this requirement being proposed here for the
portfolio standard, would place us in a less competitive position vis-
a-vis those sellers than we should be.

Stated very simply, we think we've already done a lot in this area
and to add an incremental 1 percent to our current 10 to 11
percent, we think is not fair. And our goal has been to be
exempted from this. We think that the solar development project
being proposed since southern Nevada and Nevada Power
[Company] has agreed to do this and, again, we're trying to reach a
resolution to accomplish that, but hadn’t to date.

Rose McKinney-James, Lobbyist, President and Chief Executive Officer,
Corporation for Solar Technology and Renewable Research (CSTRR), testified:

As Mr. Ponn has indicated, we have over the last couple of days
attempted to arrive at some ability to recognize the concerns that
Sierra [Pacific Power Company] has indicated. And, indeed, part of
that is a recognition of the geothermal that they currentiy have in
the system. Just two points of clarification. One is that the
portfolio standard is an attempt to deploy solar throughout the
state. It isn’t simply an effort to devote solar in the southern part
of the state, but we do have our major project at the Nevada Test
Site.

Secondly, one of the points that we are attempting to make with
Sierra [Pacific Power Companyl] is that even though they have this
embedded cost, at the point in time in which a portfolio standard
becomes effective, all alternative sellers will be looking to deploy
these resources. Sierra [Pacific Power Companyl, therefore, is
probably better positioned than most to want to take advantage of
the new language that Mr. Schmidt has identified in terms of a
recognition of half of the standard for the existing geothermal.

The excess would be available to any alternative seller coming to
the state who'd be required to meet the standard. Therefore, they
would be in a position to take advantage of anyone coming in.
Everybody likes to talk about Enron and others. But, they’'d be
looking to someone, either to sell, excuse me, to purchase or
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generate or to contract with, to meet that standard. The obvious
opportunity, and one of the reasons we included language for the
tradeable credits, is to establish relationships, then, between
Nevada Power [Company] and Sierra [Pacific Power Company] as
the two incumbents for trading either geothermal or the solar that
Nevada Power’s [Company] indicated a willingness to construct.

Again, these are ongoing discussions, delicate to some degree, but
certainly there has, at least, been a willing[ness] to engage in this
dialogue, and we’d like to have the opportunity to bring it to some
resolution.

Chairman Townsend expressed, “| guess our concern would be mandating Sierra
[Pacific Power Company] to take solar if they’ve already made an effort. At the
same time, are we going to mandate Nevada Power [Company] to take
geothermal if that doesn’t work for them?” Mr. Schmidt said, “Mr. Chairman, if
| could respond and explain to you [and] the committee members in a little detail
why this is better for Sierra [Pacific Power Company] than the alternative.”

Chairman Townsend stressed:

Let me do this, because we're opening up a whole thing here and
that’s not the point of this hearing. 1'm going to give you guys
until tomorrow to come to resolution on this. You’'ll do it, you're all
going to come back here, otherwise, we're going to do it. |s that
fair? Because | want to help you, but | don't want to sit here for 2
hours over one issue in this bill. This committee has voted on a
concept that is the committee’s concept, whether | voted for it or
not is irrelevant, but if we're going to spend an hour over one
word, it's not productive time for the committee. So, if that's fair,
I’d like to move on to the next issue.

Senator Neal commented:

Mr. Chairman, before you move on, |'d just like to have a comment
in ... to this. This proposal has been floating around here for the
last 3 or 4 months. And so we finally come to some resolution by
putting it in this particular document and I'm wondering what
happened to Sierra [Pacific Power Companyl during that particular
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period of time. Did she not think that CSTRR would get the
proposal included?

Mr. Ponn responded, “Senator, | think this is, perhaps, a bigger issue than it
appears here. It's a policy question.” Senator Neal maintained, “But the point
is ... we did not hear from you in relationship to this.” Mr. Ponn explained, “We
were trying not to take a position in opposition to this so that we could have an
opportunity to negotiate something agreeable to us, CSTRR, [and the] consumer
advocate.”

Senator Neal insisted;

Yeah, but it was only after the motion was made to include the
document now that we hear from you. If it's going to affect you, |
know that you guys, you know, you don’t wait and see things just
happening. You have vision to see it coming and, you know, you
try to carrect it before it get[s] to the point where some type of
decision or resolution is being made.

Mr. Ponn responded, “We've been talking to Ms. McKinney-James on this
during that entire time. Had we testified, we think it might have been less
productive toward a resolution.” Chairman Townsend said, “Let me go back to
sub [subsection] 4 because | need to be on the record so that when you
negotiate this we understand. Sub [subsection] 4, | don’t believe ....” Mr,
Schmidt mentioned, “There are a number of other changes if | can walk through
those which ....” Chairman Townsend commented, “You'll walk through those
with everybody during those negotiations.” Mr. Schmidt pointed out, “Sub
[subsection] 4 is out, though. That was never part of the original proposal.”
Chairman Townsend replied, “Okay. So we can agree to that ... is that fair to
say you have enough to do without that?” Ms. Sheldrew explained, “We snuck
that in thinking, of course, we’'d like to get involved in this debate.” Chairman
Townsend said, “Let’s move on. Commissioner and advocate ....”

Ms. Sheldrew stated:

The next section is section 54, [Exhibit F] sub [subsection] 2,
[paragraph] (a). We believe you need to insert before the word
‘providers,” ‘nonprofit.” [ think that was in the draft and then it got
dropped. Also on section ... also in section 54 in sub [subsection]
5, the definition of ‘public library’ that's referenced there as the

S
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same as NRS 379.C057 is narrower than the definition that’'s
reflected in 47 C.F.R. [Code of Federal Regulations] section 54.
So, | think that’s an internal conflict. And you want to go with the
federal definition in order to comport with what the federal
telecommunications act is telling us to do for the libraries as they
define them ... | think the problem is if you don’t use their
definitions, then there’'s probably going to be a problem of
accessing the federal money to match the discounts for interstate
and intrastate. So, | think you have to be real careful you're
staying within their definitions.

Mr. Schmidt added, “And [subsection] 1 [paragraph] (b) says that that's what

we're going to do, so this just makes section [subsection] 5 consistent with
[subsection] 1 [paragraph] (b).”

-

Ms. Sheldrew continued:

The next section is section 55. ... It was my understanding that
the way that we were going to address, and | hesitate to even get
into this, so, Mr. Chairman, if you don’t want to talk about this,
just tell me to move on. | thought we were going to address the
exemption for the large counties in [NRS] 704.860, which was the
definition of utility facilities instead of here. And, | think, Susan
[Susan Gardner, Senior Deputy Legislative Counsel, Legal Division,
Legislative Counsel Bureau] had a reason for wanting to do it this
way as opposed to in the utility facilities, which certainly | would
defer to her. ... We talked about this yesterday. | don’t know
whether | persuaded her. We want to do it the other way or
whether you prefer to keep it here, Susan [Gardnerl].

Chairman Townsend asked, “Fred [Schmidt], is this the one with which you had
a concern about the date, the effective date?” Mr. Schmidt answered, “Yes,
but my cure for that, which | think a number of us have talked about and agreed
to, is in the effective date section, which is late in the document.” Chairman
Townsend queried, “That would be October 1, is that the ....” Mr. Schmidt

responded, “Yes. That's reflected in the change at the bottom of my one-page
handout [Exhibit E].”

Ms. Sheldrew queried, “So do you want me to just kind of work this out with
Susan [Gardner] and see whatever on that one, Mr. Chairman? Because it's not
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a matter of arguing about just where the most appropriate place to put it is.”
Chairman Townsend expressed, “We want to make sure that it goes in that
section where it is clear and gives you the jurisdiction, the appropriate location,
so that we don’t have some kind of overlap or problem.” Ms. Sheldrew replied,
“Qkay, that’s really the only concern that | had on that section.” Chairman
Townsend commented, “Some people sit around and read this stuff really
technically and 1 want to make sure this is not, this doesn’t end up where what
we’'ve done is lower the railroad tracks in El Dorado Valley, if we get it in the
wrong section.”

Ms. Sheldrew noted:

The next section is section 60. ... section 58 begins to be the gas
part of this bill, and section 60 has the definition of ‘potentially
competitive service’ as it applies to alternative sellers of gas, but
we don’'t have a definition of ‘alternative sellers,” so we just need
to go back and pick up the definition for ‘alternative sellers’ and put
it in here too. In section 61, sub [subsection] 1, the last line whers
we have ‘after notice and a hearing,” we would suggest you insert
the words ‘opportunity for a hearing’ so that we’re not obligated to
have a hearing if we .... And then in section 61, sub [subsection]
2, sub [paragraphl (c), we need to replace the word[s]
‘commercially viable” with ‘potentially competitive.” ‘Commercially
viable” was a term that was originally submitted and had since
been worked cut with Southwest Gas [Corporation].

Chairman Townsend confirmed, “So it should say, ‘Provide for flexibility of
pricing for services that are discretionary or potentially competitive?’”

Ms. Sheidrew answered:

‘Discretionary competitive’ or ‘potentially competitive.” Then in
sub [subsection] 4, we have a significant problem and this is, also,
referenced on the memorandum [Exhibit D] that you have before
you that indicates it's ‘not workable as drafted.” And the reason
that [sub] section 4 is not workable is because we currently have
alternative sellers selling gas to large customers; and if you now
direct us to license, make it unlawful for them to provide service
without a license, we are retroactively going to have to go license
people. ... | think it would cause a real problem. So, we think we
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can solve that problem by simply inserting in sub [subsection] 4
behind ‘a customer’ or making that plural, just say ‘customers,’
insert ‘purchasing less than 1,000 therms per day.’

Mr. Schmidt expressed:

This is a substantive change, in my view, that you probably should
vote on. Let me indicate my position. We have not licensed those
who market natural gas and there’s a substantial amount of that
occurring, but only for really large customers, what we generally
call transportation customers.

Chairman Townsend inquired, “Let me ask this. s there a need to license those

people?”
Mr. Schmidt replied:

If we were starting from scratch with the notion or the idea that
we have with electrics, | would say yes, in order to be consistent.
[ am not advocating, though, that we go back and put a system on
those people that they didn't meet or didn‘t have to meet to get
into the market in Nevada. So, somehow, | agree we should
grandfather those people in. On the other hand, | want it clear on
the record, that it’s not a precedent, that if you're making large
sales, you don’t have to get a license, because | don’t want this
same type of amendment, because we put it here, being applied on
the electric side. | think we probably should have licensed
alternative sellers when we started with the natural gas business.
We just didn’t think of doing it.

Ms. Sheldrew concurred:

Mr. Chairman, | would agree with that. | think we’re, as you know,
in each one of the utilities, competition is kind of coming about in
different ways, and [ think we have to deal with the circumstances
as they're presented. And, | think, if we had an absolute
requirement to go back and retroactively try and catch up with all
the folks that are selling to large customers, it would be difficult, if
not impossible and administratively burdensome and probably
challengable. So this is the way that we think we can deal with it,

;
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