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Provides for licensing and regulation of massage therapists. (BDR 54-733)
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Effective June 10, 2005, for purposes of: (a) The Governor appointing members to the Board of Massage 
Therapists; and (b) The Board and its members and employees performing any organizational, preparatory or 
preliminary administrative tasks that are necessary to carry out the provisions of this act, and on October 1, 2005, 
for all other purposes. Sections 22 and 23 of this act expire by limitation on the date on which the provisions of 42 
U.S.C. § 666 requiring each state to establish procedures under which the state has authority to withhold or 
suspend, or to restrict the use of professional, occupational or recreational licenses of persons who: (a) Have failed 
to comply with a subpoena or warrant relating to a proceeding to determine the paternity of a child or to establish 
or enforce an obligation for the support of a child; or (b) Are in arrears in the payment for the support of one or 
more children, are repealed by the Congress of the United States.

Compiled April 28, 2008
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ASSEMBLY BILL 250 
As Enrolled 

Topic 
 
Assembly Bill 250 relates to massage therapy. 
 
Summary 
 
This bill creates the Board of Massage Therapists consisting of eight members appointed by the 
Governor and selected from certain counties, including a non-voting advisory member of law 
enforcement from Clark County.  The bill empowers the Board to license and regulate massage 
therapists, establish continuing education requirements, collect fees, and perform background 
checks and other associated duties.  
 
If a licensee is charged with a crime involving violence, prostitution, or any other 
sexual offense, the appropriate law enforcement agency shall report the charge to the 
executive director of the Board, who shall immediately suspend the license on a temporary 
basis.  The Board must hold a hearing and render a final decision on the suspension within 
15 days. 
 
Even if an applicant does not meet the statutory qualifications for licensure by the Board, 
the Board may license an applicant who holds a current massage therapy license issued by a 
local government before July 1, 2007, if the applicant has a criminal background investigation 
approved by a local law enforcement agency.  If the applicant does not have the background 
check, the applicant must provide a complete set of fingerprints and written permission to 
submit them to the Central Repository for Nevada Records of Criminal History and the 
Federal Bureau of Investigation.   
 
Until July 1, 2007, a practitioner licensed by a local government may continue to practice 
under the local license.  After July 1, 2007, all massage therapy practitioners must be licensed 
by the Board. 
 
Effective Date 
 
This measure is effective on October 1, 2005. 

73rd REGULAR SESSION 
OF THE NEVADA STATE LEGISLATURE 

 

Nonpartisan Staff of the Nevada State Legislature 

PREPARED BY 
RESEARCH DIVISION 

LEGISLATIVE COUNSEL BUREAU 
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LEGISLATIVE HEARINGS 

 
MINUTES AND EXHIBITS 
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MINUTES OF THE MEETING 
OF THE 

ASSEMBLY COMMITTEE ON COMMERCE AND LABOR 
 

Seventy-Third Session 
March 30, 2005 

 
 
The Committee on Commerce and Labor was called to order at 1:10 p.m., on 
Wednesday, March 30, 2005. Chairwoman Barbara Buckley presided in Room 
4100 of the Legislative Building, Carson City, Nevada, and, via simultaneous 
videoconference, in Room 4401 of the Grant Sawyer State Office Building,  
Las Vegas, Nevada.  Exhibit A is the Agenda.  All exhibits are available and on 
file at the Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 

 
Ms. Barbara Buckley, Chairwoman 
Mr. John Oceguera, Vice Chairman 
Ms. Francis Allen 
Mr. Bernie Anderson 
Mr. Morse Arberry Jr. 
Mr. Marcus Conklin 
Mrs. Heidi S. Gansert 
Ms. Chris Giunchigliani 
Mr. Lynn Hettrick 
Ms. Kathy McClain 
Mr. David Parks 
Mr. Richard Perkins 
Mr. Bob Seale 
Mr. Rod Sherer 
 

COMMITTEE MEMBERS ABSENT: 
 
None 
 

GUEST LEGISLATORS PRESENT: 
 
Assemblyman Joe Hardy, Assembly District No. 20, Clark County 
Assemblywoman Sheila Leslie, Assembly District No. 27, Washoe County 
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 26 
 
Mike Willden: 
I applaud the bill, but there is a section in there that has the Department 
promulgate regulations as to that process. We will be having workshops and 
public hearings and promulgating regulations on qualified plans.  
 
Vice Chairman Oceguera: 
I will close the hearing on Assembly Bill 493.  

 
 
ASSEMBLYMAN HETTRICK MOVED TO AMEND AND DO PASS 
ASSEMBLY BILL 493. 
 
ASSEMBLYMAN SEALE SECONDED THE MOTION. 
 
THE MOTION CARRIED. (Assemblywoman McClain and 
Assemblyman Perkins were not present for the vote.) 

 
 
Chairwoman Buckley: 
I would also like to publicly thank everyone who worked on the technical 
committee, as well as Peter Burns, who negotiated and refereed, and all the 
folks who testified today. They did a great job. I get the credit, but they did the 
work. I really want to thank them all for everything that they did.  
 
We will open the public hearing on Assembly Bill 250.  
 
 
Assembly Bill 250:  Provides for licensing and regulation of massage therapists. 

(BDR 54-733) 
 
 
Ernie Adler, Legislative Advocate, American Massage Therapy Association: 
We are presenting A.B. 250 today. What is happening with the massage 
therapists throughout the state of Nevada is that they are subject to paying 
multiple background check fees, licensing fees, and they are regulated by a 
plethora of conflicting regulations. One of the therapists that I interviewed 
recently in Las Vegas commented that she had to pay three separate 
background check fees of $300 apiece. This bill transfers that jurisdiction to the 
state so there is one background check fee, one fee for licensure, and one set 
of regulations and testing that clearly defines how you practice massage 
therapy throughout the state of Nevada. It is actually a reduction in bureaucracy 
bill.  
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 27 
 
[Ernie Adler, continued.] Some of the things that have happened because of the 
limited expertise of some of the local entities are almost humorous. One of the 
therapists related to me that she had to sit through a food handling video for 
food preparers because that was the only video that they had which remotely 
related to her profession, and she thought that was a little unusual. That was 
part of the requirement for her to become licensed by that entity. There are  
35 states currently (Exhibit H) that have a law similar to A.B. 250. The other 
states that don’t have this law are moving rapidly towards passage. It is my 
belief that pretty soon we will be one of the very few states that has not 
addressed this topic comprehensively and tried to get a handle on it in terms of 
establishing a profession which has a statewide following.  
 
The bill doesn’t seek to try to regulate the practice of chiropractics or physical 
therapy; that is on page 3. It doesn’t apply to people such as sports trainers, or 
people who seek to massage family members in their own home. It doesn’t 
have anything to do with people who work in a licensed brothel in Nevada. It 
establishes a five-person board which functions very much the same way that 
the other regulating boards function. It establishes educational requirements 
with a national test that professionals have to pass. It requires continuing 
education and requires that continuing education instructors be licensed. It has 
a practical exam and a written exam and employs an executive secretary along 
with other ancillary staff, such as investigators. It allows for hearing officers to 
hear licensing charges against an applicant and people who are already licensed 
but have violated the rules of the board.  
 
It also has a grandfather clause. People who are currently licensed by a county, 
a city, or another entity would be grandfathered in and would not be required to 
retest in order to have a license. The board would issue licenses to those 
individuals. It also allows reciprocity for other states’ licenses. The person 
would have to submit an application and a background check, but if they were 
in good standing in another state, they could acquire a license in Nevada.  
 
A.B. 250 sets up a schedule of fees for various services provided by the board. 
It is anticipated that these fees will easily pay for the functions of the board, 
and there is a provision that the board cannot spend more money than it needs 
to provide the services required.  
 
Currently, another problem in Nevada is that we have about 2,500 licensed 
massage therapists; however, we believe there are another 2,500 that are 
unlicensed within the state. Some counties do not require licensing at all. 
Because of the multiple problems with getting licensing in the various cities and 
counties, some people just choose not to become licensed. This bill would get 
everybody under the licensure system and license those people.  
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 28 
 
 
[Ernie Adler, continued.] The people who would be excluded from being 
massage therapists are people who have committed crimes of violence, 
prostitution, or sexual offenses. Anyone who solicits sexual activity would be 
excluded or expelled from the profession. Any unprofessional conduct would be 
grounds for suspension or termination of the license. This would take the rogue 
members out of the profession rapidly and they would be dealt with 
appropriately.  
 
One of the letters you have here is from Dr. Joseph Cracraft, who is the 
instructor at the Community College of Southern Nevada. I think his comments 
are good. He states in his conclusion that the adoption of this legislation and the 
development of strong and effective regulations are crucial if massage therapy 
is to be effectively regulated throughout the state of Nevada.  
 
We have received some concern from the Las Vegas Metropolitan Police 
Department (Metro) because currently they conduct background checks of 
massage therapists and they do a very thorough job. They have had occasion to 
arrest people for prostitution or for posing as massage therapists. They have 
some concern about the level of background checks. I think that can be dealt 
with in the bill, and we can assure that the background checks for people 
wanting to be massage therapists are as rigorous as those currently required by 
Clark County.  
 
Metro’s other comments had to do with whether or not there would still be 
multiple background checks by the counties and cities if this bill were to pass. I 
believe the bill clearly states that the background checks would be done through 
the board, and the only thing a city or a county would do is issue a business 
license to persons who require one. However, if that language is a problem, I 
would be glad to amend it so that it is clear that the only thing the cities and 
counties would be required to do is issue business licenses, not actual licenses 
for the profession.  
 
Assemblyman Seale: 
You mentioned something about a national test. Is that similar to the CPA 
[certified public accountant] exam that is uniform in all of the states? 
 
Ernie Adler: 
Yes, it is called the National Certification Exam, and it is used by most of the 
states. It is uniform throughout the country.  
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 29 
 
Assemblyman Seale: 
Is there a fiscal note on this bill? Is there a cost of creating this thing, or is that 
borne by the dues, et cetera? 
 
Ernie Adler: 
It would be borne by the dues and fees because this is a fairly large profession 
now. Even if you charged $100 per person, you are looking at $500,000 worth 
of revenue. I think there would be a substantial amount of revenue to run this 
board. There would not be any need for money from the State.  
 
Assemblywoman Giunchigliani: 
We have actually tried to get this done for many years regarding having a 
standard that is in place and consistent statewide. I am thrilled that you have 
actually been able to work it out. I know Dr. Cracraft and had worked with him 
two years ago on this matter. Could you clarify for me what you said about the 
local government issue in the bill? 
 
Ernie Adler: 
For this to be an effective workable bill, all of these individual background 
checks and licensing by all the local entities need to be preempted by the State. 
 
Assemblywoman Giunchigliani: 
It should be one place, and the licensing board is the proper board to do it.  
 
Ernie Adler: 
Otherwise, you are going to have the same problem we have now, which is a 
$300 background check in North Las Vegas, another for the county, another 
one for the city, and so forth. There might be another one for Douglas County, 
Carson, and in Reno. That would defeat the purpose of the bill if we were doing 
that.  
 
Billie Shea, President, Massage Therapy Association, Nevada Chapter: 
I took the job of president about two years ago. One of the big concerns and 
goals of our constituency in the chapter was to move forward towards State  
licensure. We need one license to give people the freedom to move between 
jobs, to grow in their careers, and to work in different communities without 
having to go through the bureaucracy of each different entity. The State board 
will help to establish guidelines that are more guaranteed to protect the public. 
We feel that some of the local jurisdictions do not clearly define what the rules 
of massage should be for the community. A State board allows the members to 
grow within their skill set by promoting education, new technology, and a 
higher level of respect from the community that recognizes the commitment to 
professionalism that the State board provides.  
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 30 
 
 
[Billie Shea, continued.] Finally, promoting massage therapy in our state helps to 
promote fiscal growth in our communities. Eighteen percent of the general 
public now seeks therapeutic massage on a regular basis. That is more than 
eight times a year, representing approximately $1.5 million revenue in the state 
of Nevada. By promoting the massage industry in the state, we are helping to 
create new jobs, promote a growing industry, and provide services to people 
who really need them. Establishing a State board of massage can promote all of 
this and help to set the standard for the industry that will show concern for the 
public and a commitment to our citizens. 
 
Vincent Baum, Director and Owner, Baum Healing Arts, Carson City, Nevada: 
I am here to speak in favor of this bill. It has been a long time coming. I think 
everything that has been said about the bill has been very positive. I think the 
consistency factor of having one regulation throughout the state is very critical. 
Right now there are a number of cities and counties that do not have any 
legislation whatsoever. Any one of you could go into those and pay your fee, 
get a business license, and be a massage therapist. If you want a part of that  
$1.5 million that Ms. Shea was just talking about, you could do that without 
any training whatsoever and without any consistency. This is being done by 
people who are coming in from out of state right now who don’t have the  
amount of education that is required in some of the counties and cities that do 
provide regulation. They are going into outlying counties and becoming licensed 
to work on the public. I encourage you to look very hard at this bill and please 
pass it. 
 
George Flint, President, Nevada Brothel Owners’ Association: 
This bill was first presented in 1987. For 20 years, our particular group has 
been very reticent to support it simply because the creation of a licensing 
regulatory board for the massage therapists was widespread enough in its scope 
that it would have created a licensing and regulatory board for our brothels. For 
20 years I have pled with the proponents of this to exempt us out. On page 2,  
line 40, “A person that performs any activity in licensed brothels is not under 
this bill.” I can support this bill as an outstanding piece of legislation that is 
overdue.  
 
Lloyd Murray, Advanced Certified Licensed Massage Therapist, Carson City, 

Nevada: 
I have done some research recently because a person who hired me to work a 
convention recently told me that he had called their local state board in Utah 
and was told that there were no qualified massage therapists in Nevada. He 
went online and found the AMTA [American Massage Therapy Association] and 
discovered over 70 AMTA members just in this area alone. He was very 
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 31 
 
concerned about this. Some states that have state licensing don’t always 
acknowledge therapists from other states who don’t have it. He asked me a 
bunch of questions that the school and the state board gave him to ask. 
Fortunately, I was able to answer them because I went to a very good school in 
Carson City. So he hired me and I did the event.  
 
[Lloyd Murray, continued.] I decided to call the state I came from, Washington, 
and I got the same response from them. They said if you are going to go on 
vacation, don’t get massages in Nevada; there are no qualified people there. I 
was shocked, so I called Utah and I got the same answer. Then I called a friend 
of mine in Texas. We actually exceed the requirements here in Carson City that 
the state requires in Texas. This person said that there were no qualified people 
in the state of Nevada to do massage.  
 
I want to legitimize message therapy. My clients who live in outlying areas have 
received massages from people who obviously didn’t know what they were 
doing because they were all bruised up. When I receive people like that in my 
office, it concerns me that a lot of massage therapists in outlying areas don’t 
know what they are doing. They are hurting their clients. They don’t know the 
complications and when we should not do massage. They don’t know when we 
should do massage what type of massage will benefit the clients the most. For  
me, that is a great concern. I spend a lot of time and energy and have put forth 
a lot of effort in my education so that I could be of help to my clients. When I 
hear stories from people in outlying areas saying that they got bruised or were 
hurt, that is really scary.  
 
Billie Shea: 
I would like to read a statement by Pat Patton (Exhibit I). She is a licensed 
massage therapist and vice chair of the Reno Massage Board. Her first 
statement is that she supports the measure. However, she does have a few 
concerns to address. If we are worried about endangerment, why are we giving 
temporary licenses? That is in Section 21 of the bill. Section 24 seems to be 
combining grandfathering and reciprocity. Why do those grandfathered need to 
produce all these notarized and specially certified documents from their 
licensure boards? More importantly, what about the people in rural Nevada 
without licensing boards? Typically, we see language to the effect of showing 
two or three years of federal tax forms showing income from massages. Section 
29, line 4 (c), talks to the need for a doctor’s prescription for breast massage. 
The need for breast massage, most particularly in relation to breast cancer, is 
proven. I can provide plenty of documentation. In Section 29, line 14, why do 
we have to maintain national certification? In relation to Section 9, no one 
affiliated with a massage school should be on the board.  
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Assembly Committee on Commerce and Labor 
March 30, 2005 
Page 32 
 
Vice Chairman Oceguera: 
Let’s go to those speaking against the bill. 
 
Bob Roshak, Sergeant, Las Vegas Metropolitan Police Department, Las Vegas, 

Nevada: 
We have some concerns about the way the bill is worded. We have met with 
Mr. Adler; he is willing to discuss them and to put something together. We can 
air those concerns to you right now or meet with him and come back.  
 
Vice Chairman Oceguera: 
In the interest of brevity, why don’t we fix it and then come back? We will 
close the hearing on Assembly Bill 250.  
 
Chairwoman Buckley: 
Let’s turn to our work session document (Exhibit J) and begin with S.B. 85.  
 
 
Senate Bill 85 (1st Reprint):  Revises provisions governing practice of dentistry. 

(BDR 54-179) 
 
 
Diane Thornton, Committee Policy Analyst: 
S.B. 85 was sponsored by Senator Carlton and heard on March 21. This bill 
provides that an applicant for a license to practice dentistry must pass an 
examination administered by the Board of Dental Examiners of Nevada or 
present the Board with a certificate establishing that the applicant has passed a 
clinical examination administered by the Western Regional Examining Board. No 
one testified in opposition to the bill and no amendments have been proposed.  
 
 

ASSEMBLYMAN SEALE MOVED TO DO PASS SENATE BILL 85. 
 
ASSEMBLYMAN CONKLIN SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY.  
 
 

Assembly Bill 69:  Authorizes employer to enter into fair share agreement with 
labor organization. (BDR 53-956) 
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Support for the passage of Assembly Bill 250 
(Establishment of a Board of Examiners responsible for regulating the profession of massage therapy.) 

In 2000-2001 the faculty at Community College of Southern Nevada completed a review of the practice 
of massage therapy in southern Nevada. This review indicated there was a significant need for an 
education program that would prepare its massage therapy graduates to be competent, ethical, safe and 
professional practitioners in this field. As a result, an advisory committee was f orm.ed and a massage 
specialist program was developed and implemented at the College. This program is cumntly housed in 
the Department of Diagnostic and Rehabilitation Services. 

During this review~ it was also recognized that there was a need for l~gislation that would establish a 
licensing board that would effectively regulate the massage therapy profession. I believe the proposed 
legislation, and the occompanying regulations that will be developed will ensure effective regulation of 
the industry. 

The major benefits of this legislation, if adopted, will be the: 

• Establishment of an educational standard that will ensure that graduates of the state's massage 
schools are competent ethical and professional massage therapists. 

• Use national testing and certification as a part of the licensing process. 

• Requirement of continuing education and re-certification in order to maintain a license. 

• Creation of a licensing board that will develop consistent statewide regulations governing the 
practice of massage. 

• Establishment and enforcement of effective regulations that will aide and support local 
jurisdictions in their efforts to monitor and control the industry. 

• Improvement of the public's perception of the industry and help ensure the safety of the public. 

• Recognition by the public that the industry is concerned about the public's safety and there is a 
legal body representing the public in cases of malpractice, as there currently is with other health 
care professions, 

• Recognition that massage therapy is an expanding health care profession and that those individuals 
who are appropriately educated and currently practicing are health care professionals. 

The Community College of Southern Nevada massage therapy faculty and I urge your support of AB 250. 
The adoption of this legislation and the development of strong and effective regulations are crucial if 
massage therapy is to be effectively regulated through out the state of Nevada. 

Respectfully submitted 

Joseph I). Cracraft, PT, Ph.D. 
Chair, Diagnostic and Rehabilitation Services 
Program Director, Physical Therapist Assistant Program 

ASSEMBLY COMMERCE & LABOR .-r 
DAT!:; 4'3c EXHIJJIT t[AGI!--+- OF Jj___ 

SUBMITTED BY: ® t e_ J ¢ t: 
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Re: Bill A.B.2 50 

Molly Sher 

2261 Hot Oak Ridge Street 
Las Vegas, NV 891 34 

March 2 7, 2005 

To Whom It May Concern: 

1 

Imagine, if In the State of Nevada, each town, city or county issued 
their own driver's license, made up their own rules and regulations on 
how to get such a driver's license, and that license would only be legal In 
that particular area. It felt to me like that kind of chaos when I moved to 
Las Vegas, Nevada six years ago. Applying for the proper licensing and 

background checks was a nightmare, both from a financial point of view 
and from a view of total confusion as to where I was suppose to go, what 
I needed to do, what requirements were necessary. I didn't know that 
there is one boundary line that separates part of Las Vegas and the 
County by literally crossing the street and requires another license and 
background check! _____ 

Having been a Massage Therapist for almost 2 5 years now, I have 
seen the profession grow from a small group of people to an industry. 
With rapid growth comes a great need to have some sort of guidelines 
that not only encourage a high level of professionalism for massage 
therapists, but that protect the public as well. 

We desperately need State Licensure that clearly outlines 
requirements to be a Massage Therapist in the State of Nevada and then 

gives precise guidance as to ethical and professional standards. In 

addition, there are some in our profession that seek continuing education 

to better serve the public and Improve their skills and others who do not. 

We need to set guidelines in continuing education that will help insure 

that Massage Therapists maintain a level of professionalism throughout 
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their careers and also have some sort of uniform testing that sets fair 

standards for everyone. We also need to maintain a universal set of 

ethics that will insure the highest ethical standards for our profession. 

In summary, I am hoping State Licensure will be considered to: 

• Take the financial burden of obtaining licenses in every town and 

city one might work for the therapist trying to make a living and 

make a uniform background check, testing and licensing 

procedure: 

2 

• Give us all uniform standards In continuing education and t·n ethics 
so that our profession may best serve the public with the highest 
possible standards; 

• Remove the confusion of various requirements in various areas that 
create a myriad of regulations that no one understands, and give us 

clarity and unity as to guidelines that need to be met; 

• A State Massage Board made up of actual Massage Therapists 
overseeing the profession would lead to uniform guidelines and 

regulations including testing and continuing education that would 

Insure that the profession has certain standards that are met. And 
those that are not willing to meet those standards having to answer 
to a professional board of their equals. 

Thank you for your consideration. 

Molly Sher, L.M.T. 
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Date: March 29, 2005 

Re: Bill A,B.250 

To Whom It May Concern: 

Karen Sartell 
6440 Ironbark Lane 

Las Vegas, NV 89107 

I am an Independent Massage Therapist, licensed in the City of Las Vegas and 
Clark County. 

Currently, each city has its own regulations and a massage therapist has to pay 
for multiple background checks in order to obtain a license in more than one 
jurisdiction. Some jurisdictions issue temporary licenses while the background 
check is being completed and others do not. In some jurisdictions, it may tak~ up 
to 6 months to obtain a license! I was unaware of these facts prior to moving to 
Las Vegas in 2003. I never imagined it would be so cumbersome and expensive 
to obtain my Independent Massage Therapist license! 

I have reviewed Assembly Bill 250 and recommend passage. The Assembly Bill 
250 supports: 

• uniform standards for all massage therapists 
• setting professional standards for massage therapy verus local juridiction 

massage standards through ordinance governance 
• one uniform background check that can be used by all jurisdictions 
• national testing and certification as part of the entry level licensure 

requirements 
• continued education and continued national certification for re-licensure of 

the licensee 
• independent massage board oversight of the massage profession 

Thank you for your consideration for Assembly Bill 250. 
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States with Massage Practice Laws Page 1 of2 
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2004 Massage Therapy ponsumer Survey Fact Sheet 

Following are flndlng1 of a telephone survey conducted by Opinion Research Corporation International, Princeton, NJ, and 
comml881oned by the American Maaaage Therapy AslOCiatlon® (AMTA®). The survey waa conducted August 5-8, 2004 an 
natlonal probability aample of 1,009 adulta (507 men and e02 women) agee 18 and older, living In private houeeholde In thi 
continental United States. The survey has a confidence level of plus or minus 3 percent. 

This is the eighth annusl survey of American consumers commissioned by AMTA. 

Mau• fQr Pain Man■gament & Relief 

• Ninety percent of respondents agreed that massage can be effective In reducing pain. 

• Nearly half (49 percentofthOse polled) have had a massage at some time to relieve pain: compared to 47 percent v 
the seme response In 2003. 

• Maeeage follows medication •• the fonn of pain relief respondents said gave the greateet relief from pain: 30 pen.er 
medication, followed by 21 pert:ent for massage therapy, 19 percent chiropractic and 18 percent phyllcal therapy. 

• Therapy for an lnJuiy would motivate more people to have regular maesage (17 percent) than any reason other than 
dlsoount or free massage (23 percent). Among 18-24 year olds, 31 percent said Injury therapy would be their motive 
dltcount or free massage (25 percent). Among those 65 years and older, therapy for an lnjuiy also la a greater mou, 
regutar ma&Hge (21 percent) than d1tcount or free maNage (11 peroent) 

Popularlty and UH of M..._ 

• More than one in five adults surveyed (21 percent) received a massage within the past 12 months• maintaining the 
percentage as reported n 2003, and repraeenttng a 13--polnt jump since 1997. Twenty-seven percent of those ages 
and 26 percent.of African-Americans had a massage within the last 12 months. 

• Thirty-two percent of respondents received a massage within the past five years - equaling 2003 survey ·results. 

• Sixty-five percent of those polled would recommend massage therapy to eomeone they know; 75 percent of African­
Americans and 78 percent of Hispanics would recommend massage therapy. 

Masaa91 on lb• RI•• In African-American Population 

• Twenty-six percent of African-American respondents had a massage in the past 12 months, compared to 21 percen 
overall population. This Is a 12 percentage point jump since 2003. 

• Thirty-five percent of African-American respondents had a massage In the pest 5 years, compared to 32 percent of· 
overall population. 

hnp://www.amtamassage.org/news/04consurvey .html 3/25/2005 
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2004 Massage Therapy Consumer Survey .Fact :Sheet rage L. or j 

• Among African-American respondents who discussed massage with their physicians or other healthcare providers, ; 
percent of the healthcare providers strongly recommended or encouraged massage, compared to 47 percent In 200 

• Physicians and physical therapists were the healthcare providers who most recommended massage to their African 
American patients - 59 percent of physicians vs. 46 percent in 2003; and 76 percent of physical therapists vs. 41 pe 
2003. 

• While 36 percent of all adults reported receiving massage for medloal reasons In the last five years, 43 percent of A 
American adults did so. 

• Among medical reasons tor massage, 11 percent of all respondents received massage for injury recovery or rehabil 
the past five years, while 23 percent of African-American respondents did so. 

• Eighteen percent of all respondents say they had a ma11age for relaxation or stress relief In the past five years, whi 
percent of African-American adults did so. 

Positive View of Massage_by Healthcare Provictru:s 

• One in five of those polled (20 percent) say they have discussed massage therapy with their doctor or other healthc. 
provider, up from 14 percent In 2002. 

• For those who discussed massage therapy with their healthcare providers, 62 percent of the providers strongly 
recommended or encouraged their patients to get a massage. 

• Of those who Indicated that a healthcare professional had recommended maesage therapy, 81 percent Indicated it\ 
physician. 45 percent said massage therapy was recommended by a physical therapist, and 42 percent by a chlropr 

Where American• are Getting Their Mauagu 

• People receive mal88ge In a variety of locations, from their homes to massage therapists' offices to spas• 21 perce 
received their last massage at a spa. 

• Seventeen percent received their last massage In the manage therapist's location. while the third most common lo< 
where people received their last massage was at home or In the home of someone they know. 

• Ai,ked to 11::st their top three choices for where they would prefer to receive a professional massage, 30 percent of 
respondents said they prefer a spa [whlle 37 percent of African-American respondents and 39 percent of Hispanics 
spa]. Twenty-six percent prefer to receive professional massage at home. and 23 percent prefer the massage thera1 
location. 

Regional Differences 

• The southern U.S. saw the biggest jump from 2003 in those who had a massage within the past 12 months - from 1 
percent respcnding this way in 2003 to 23 percent in 2004. 

• More people In the Northea&t (32 percent) expect to get massage within the next 12 months. Twenty-nine percent Ir 
region had this expectation In 2003. 

The American Massage Therapy Association (AMT A) is a professional association of more than 50,000 members. AMTA 
professional members have demonstrated a level of skill and knowledge through education and/or testing and must meet o 
education requirements to retain membership. 

http://www.amtamassage.org/news/04consurvey .html 3/25/2005 
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To: Chairperson and members of the Commerce and Labor Committee 
From: Pat Patton, LMT and Vice Chair of the Reno Massage Board 
Re: AB250 
Date: March 30, 2005 

Jl& 
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The following items are important: ~ ~· ¥u--~ ~ . 

~ectio ~ on 
0 

hour s, 
aH a 

Section 21: If we are worried about endangerment why are we giving 
temporary licenses? 

Section 24: We seem to be combining Grand fathering and reciprocity, why 
do grandfathers need to produce all these notarized and especially certified 
( from their licensure boards, remember I am on one) documents. MORE 
importantly, what about the people in rural Nevada without licensing 
b-------1- .,.., · · · · : to the effect of showing two or three years of 
F income from massage is included. 

c,,-r-.1 

S, 
m 
pt 
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fb~ 
r a doctors prescription. The need for breast 
in relation to breast cancer is proven. I can 
ation. 

Section 29, 14: why do we have to maintain National Certification? 

Thank you for your time. 
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MINUTES OF THE MEETING 
OF THE 

ASSEMBLY COMMITTEE ON COMMERCE AND LABOR 
 

Seventy-Third Session 
April 6, 2005 

 
The Committee on Commerce and Labor was called to order at 1:07 p.m., on 
Wednesday, April 6, 2005.  Chairwoman Barbara Buckley presided in Room 
4100 of the Legislative Building, Carson City, Nevada, and, via simultaneous 
videoconference, in Room 4401 of the Grant Sawyer State Office Building,  
Las Vegas, Nevada.  Exhibit A is the Agenda.  All exhibits are available and on 
file at the Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 

 
Ms. Barbara Buckley, Chairwoman 
Mr. John Oceguera, Vice Chairman 
Ms. Francis Allen 
Mr. Bernie Anderson 
Mr. Morse Arberry Jr. 
Mr. Marcus Conklin 
Mrs. Heidi S. Gansert 
Ms. Chris Giunchigliani 
Mr. Lynn Hettrick 
Ms. Kathy McClain 
Mr. David Parks 
Mr. Richard Perkins 
Mr. Bob Seale 
Mr. Rod Sherer 
 

COMMITTEE MEMBERS ABSENT: 
 
None 
 

GUEST LEGISLATORS PRESENT: 
 
Assemblywoman Peggy Pierce, Assembly District No. 3, Clark County 

 
STAFF MEMBERS PRESENT: 

 
Brenda J. Erdoes, Legislative Counsel 
Diane Thornton, Committee Policy Analyst 
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Assembly Committee on Commerce and Labor 
April 6, 2005 
Page 62 
 
Diane Thornton, Committee Policy Analyst: 
This bill is sponsored by Assemblywoman Ohrenschall and was first heard on 
April 1, 2005. The bill requires a landlord of a for-profit manufactured home to 
reduce the rent of tenants who meet certain eligibility requirements and who 
request the rent reduction. There were no amendments proposed to the bill. 
There was a fiscal note submitted by Renee Diamond, Administrator to the 
Division of Housing. 
 
Chairwoman Buckley: 
I know some members of the Committee have philosophical concerns opposing 
the bill, and I certainly understand those.  For me, this is the most important bill 
to my district, to one of the largest segments in my district, and I hear this 
every time I campaign. It’s very important for Assembly District 8 and for 
Assemblywoman McClain’s district, and I don’t know that there’s anything to 
fix it.  You either like it or you don’t. Are we okay with processing it? Are 
people ready? 
 
 

ASSEMBLYWOMAN GIUNCHIGLIANI MOVED TO DO PASS 
ASSEMBLY BILL 216. 
 
ASSEMBLYWOMAN McCLAIN SECONDED THE MOTION. 
 
THE MOTION CARRIED WITH MS. ALLEN, MRS. GANSERT,  
MR. HETTRICK, AND MR. SEALE VOTING NO. (Mr. Perkins was 
not present for the vote.) 

 
 
Assemblyman Conklin: 
I would like to reserve my right to change my vote on the Floor. 
 
Assemblyman Sherer: 
I would also like to reserve my right to change my vote on the Floor. 
 
Chairwoman Buckley: 
We’ll now discuss A.B. 250. 
 
 
Assembly Bill 250: Provides for licensing and regulation of massage therapists. 

(BDR 54-733) 
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Assembly Committee on Commerce and Labor 
April 6, 2005 
Page 63 
 
Diane Thornton, Committee Policy Analyst: 
This bill is sponsored by Assemblyman Arberry and heard on March 30. The bill 
provides for the State licensing and regulation of massage therapists by creating 
a new board of massage therapists and establishes the structure and powers of 
that new board. The proposed amendments are under Tab B of your Work 
Session Document (Exhibit S). Mr. Adler worked on these proposed 
amendments with the Las Vegas Metropolitan Police Department (Metro). 
 
Ernie Adler, Legislative Advocate, representing American Massage Therapist 

Association, Nevada Chapter:  
I’ll go through and characterize what each paragraph is. Most of these are Metro 
amendments. 
 
Section 8, subsection 2, clarifies that the Board preempts local licensure for 
massage therapy. 
 
Section 9, subsection 1, is an amendment that allows the Governor to appoint 
more than five members if he/she deems that in the best interest of the Board. 
 
Section 13, subsection 3, requires a full staff of investigators. This amendment 
is necessary; Metro pointed out to the current board, not the State Board, that 
there are many investigations occurring now in Clark County, and they really do 
need full-time investigators and staff to accomplish these investigations. 
 
Section 19, subsection 2, item 6 is a background investigation point that Metro 
brought up and is currently in the Clark County Ordinances. 
 
Fred Haas, Legislative Advocate, representing Las Vegas Metropolitan Police 

Department; and the Nevada Sheriffs and Chiefs Association: 
That is correct. All of these ordinances that we brought for the amendments are 
currently contained in Clark County Ordinance or Las Vegas City Ordinance. 
 
Ernie Adler: 
I think this is a good idea that they have some credible references. 
 
Section 19, subsection 2, item 7, states the Board really digs into the 
information and application and makes sure it’s correct. 
 
Section 19, subsection 2, item 8, is from a county or city ordinance. It has to 
do with fingerprinting, arrest records, and pending litigation records. 
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Assembly Committee on Commerce and Labor 
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[Fred Hass, continued.] Section 19, subsection 2, item 9, allows the board, if 
they can’t get a handle on the person’s background, as a last resort, to look into 
financial records to see what’s going on with this individual applicant. 
 
Section 19, subsection 2, item 10, requires that the investigation be terminated 
within 30 days if at all possible so that the person can get a clear response on 
their application and become licensed. 
 
Section 19, item 11, is a confidentiality provision making certain these records 
are confidential and that only necessary people have access to them. 
 
Section 20, subsection 2, paragraph b, requires at least four examinations 
offered a year to applicants, although I think they intend to have monthly 
examinations so it’s easy for people to take the examination and become 
licensed. 
 
Section 24, subsection 4, deals with the question of grandfathering this whole 
section. The intent is to grandfather in everyone who has a current license by a 
county, city, or township, but we’ve got a gap in the law. There are a few 
people who have never had a criminal background check, and it says if you 
don’t have a criminal background check that can be verified through law 
enforcement, then law enforcement is going to require you to get a background 
check prior to being grandfathered into the system. I think that’s a reasonable 
requirement. 
 
Section 25, subsection 1, allows the Board to go up to $500 for a background 
check. Most of these are not going to approach that level of cost, but 
occasionally there are going to be out-of-state applicants who have a very 
complicated history that will require considerable money to investigate.  
 
Section 26 requires the display of the license whenever a massage therapist is 
working so that law enforcement knows they’re a licensed therapist and so the 
Board’s investigators can verify that. 
 
Section 29, subsection 3(b), looks back to prior criminal convictions over a  
15-year period instead of a 5-year period. 
 
Section 29, subsection 13, disallows deceptive advertising practices, but also 
requires a penalty for somebody using someone else’s name, license, or is 
falsifying their ID. 
 
Assemblyman Anderson: 
Fifteen years? We only do seven years for DUI cases. 
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Assembly Committee on Commerce and Labor 
April 6, 2005 
Page 65 
 
 
Ernie Adler: 
This is for a background check, essentially. This is the current Clark County 
ordinance. 
 
Assemblywoman Giunchigliani: 
I appreciate that’s in the county ordinances, but that’s a bit extreme.  You can 
seal records at 12 years, and 15 is kind of insane to go back, especially for a 
misdemeanor.  What was the rationale on that? 
 
Ernie Adler: 
I think it was because it’s in the county ordinances. 
 
Assemblywoman Giunchigliani: 
You just lifted the language that they had?  Do you know what the background 
is, especially for a misdemeanor? 
 
Fred Haas: 
The rationale is that the misdemeanor claims, including prostitution and sexual 
activity, are all covered as misdemeanor crimes, and sometimes there a gap in 
that activity and they fall back into that same lifestyle. We want to make sure 
that if we’re going into that business of massage therapy, that’s what they’re 
going in there for, not for other motives of other businesses. 
 
Chairwoman Buckley: 
Is the Clark County ordinance limited to felony or misdemeanor convictions 
concerning prostitution or other crimes emanating from prostitution, as opposed 
to someone who wrote a felony bad check 10 years ago? Could you find some 
distinction between those two such that your concerns would be alleviated? 
 
Fred Haas: 
I think that’s a reasonable request if it’s not related to the business in such a 
way that it’s not necessarily considered as part of a background investigation. 
 
Chairwoman Buckley: 
Why don’t we have that be the intent?  I think in the original version you were 
trying to get at that in Section 29, page 12, lines 22 to 30, so perhaps we 
could just incorporate in the amendments that they would be involving 
prostitution or other sexual offenses. 
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Ernie Adler: 
Or crimes of violence. What the Board would be concerned about would be 
crimes of violence, prostitution, or other sexual offenses. If that were tacked 
onto the 15, I think that’s what people are concerned about. 
 
Chairwoman Buckley: 
Would that be amenable to members of the Committee, less concern about that 
approach?  It would have to be a conviction. 
 
Fred Haas: 
We also have a problem with a trick roll, which is while you’re getting a 
massage, or the act of prostitution, they’re cleaning your pockets and your 
wallet out at the same time. I’d like to make sure that’s also included in that 
background if they are convicted of a crime of burglary or robbery at that time. 
 
Chairwoman Buckley: 
Maybe we can look at the underlying offense and we know what we’re talking 
about.  We’ll see what we can draft through Legal. The Committee’s intent 
would be to try to have it pertain to prostitution, trick-rolling, or anything 
related, involving violence or prostitution, to make sure the industry stays clean. 
 
Assemblyman Anderson: 
I read (Exhibit S), “The Board shall also verify the accuracy and the 
completeness of information submitted on each application.” I’m thinking about 
what happens if somebody comes in who was arrested when they were 18 or 
21 years of age for a misdemeanor offense and it might be in this area and now 
they are in their thirties and there has been no subsequent event. Because it’s a 
7-year question, if they are 25 or 26 now, are they going to be precluded from 
being a massage therapist? They’re not engaging in the act of prostitution, 
they’re engaging in massage therapy. 
 
Ernie Adler: 
This just says they need to verify the application, and if they show things that 
are incorrect in the application, that doesn’t necessarily mean that they don’t 
get a license if it’s a minor discrepancy. That’s the Board’s discretion, but I 
would imagine if it’s a minor item currently under county ordinances, they still 
would have a shot at getting a license unless it’s a major violation. 
 
Assemblyman Conklin: 
Fifteen years is too long. Somewhere between seven and ten is more palatable, 
and it’s the standard that most employers have to abide by. 
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Ernie Adler: 
I signaled to the Metro people in the audience and they gave me 10 as an 
acceptable answer. 
 
Assemblyman Arberry: 
I accept 10. 
 
Chairwoman Buckley: 
We have two more subsections you did not get to, but I’m sure the Committee 
has already read them by now. Are there any other concerns? 
 
Assemblyman Sherer: 
One of the things in testimony was to make sure that not one of the Board 
members is affiliated with a massage school. Is that in here? 
 
Ernie Adler: 
Yes, it’s still in here. That was not deleted. 
 
Chairwoman Buckley: 
Subsection 3 of Section 32, which wasn’t read, is an important one merging the 
two, and needed more because of the concern and the industry. 
 
Ernie Adler: 
Currently, this is not in the county ordinance, but to law enforcement this is a 
very important provision because under current ordinances and not in state law, 
if you catch someone violently beating a client or engaging in prostitution or 
some very severe act, you can’t take their license immediately. If there’s 
hardcore criminal conduct occurring, this allows us to take the license and they 
can go to the Board and say why it needs to be reinstated because we don’t 
want people who are really truly bad actors practicing after they committed a 
serious offense. 
 
Assemblywoman Gansert: 
Looking at Section 25, the background check not less than $48 but not more 
than $500, the $500 just seems really excessive.   
 
Chairwoman Buckley: 
Can you discuss where the standard is? 
 
Assemblywoman Giunchigliani: 
FBI fingerprint is currently $45. There are a couple cases where they go beyond 
that for a specific background check, and it shouldn’t exceed $300. We just 
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had some discussion in another Committee on that. We thought $500 is a bit 
extreme. 
 
Ernie Adler: 
We can go with the $300. 
 
Assemblywoman Giunchigliani: 
You need to make it $45, which is the current cost of fingerprinting. 
 
Ernie Adler: 
Most of these are not going to be $45, and very few will be $300, but some 
will. 
 
Chairwoman Buckley: 
On page 10 and 11, where fees are described, the original fee structure is still 
in as well, correct? 
 
Ernie Adler: 
That’s correct. 
 
Chairwoman Buckley: 
Is there discussion on the background fee maximum being lowered? 
 
Assemblywoman Giunchigliani: 
From $45 to $300. Is that acceptable, Mr. Adler? 
 
Ernie Adler: 
That’s acceptable to me.   
 
Fred Haas: 
What they charge for their background is not really a law enforcement issue.  
As long as they can recover their own cost and make sure the backgrounds are 
done in a complete manner, we’re okay with that. 
 
Chairwoman Buckley: 
Any other concerns? Is the Committee inclined to move the bill?  The Chair 
would be willing to entertain a motion to amend and do pass with the 
amendments being those contained in our book (Exhibit S), changing the $500 
fee to $300 and changing the criminal record issue from 15 years to 10 years. 

 
 
ASSEMBLYMAN SEALE MOVED TO AMEND AND DO PASS 
ASSEMBLY BILL 250. 
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ASSEMBLYMAN PARKS SECONDED THE MOTION. 

 
 
Assemblyman Conklin: 
Was there discussion to change the language on which crimes would be 
considered, or was that thrown out in lieu of the 10-year and anything applies? 
 
Chairwoman Buckley: 
Assemblyman Arberry, what was your intent there?  We were looking at page 
12, Section 29. Line 22, “…has been convicted of a crime involving violence, 
prostitution, or any other sexual offense, felony, or misdemeanor… within the 
immediately preceding five years,” and then the amendment had it going to 15. 
 
Assemblyman Arberry: 
I defer to Ernie Adler. 
 
Ernie Adler: 
I think it would be adequate if we put “crimes of violence, prostitution, and 
other sexual offenses, burglary, robbery, or larceny from a person.” Because 
that’s what everybody is concerned about. 
 
Chairwoman Buckley: 
It sounds like the suggestion is to go right in the middle to also allow some 
crimes that might be used in a trick roll, such as larceny or other related 
offenses, but to take the broader one out to delineate those ones. Is that 
acceptable by the maker and the secondary? Mr. Arberry says yes; Mr. Seale is 
okay. 
 
Assemblywoman Giunchigliani: 
Look at lines 37 through 39 on page 12, touching the breasts; I have to have a 
written consent form to allow someone to massage? 
 
Chairwoman Buckley: 
Mr. Hettrick is indicating that we had written testimony on that issue. 
 
Assemblyman Hettrick: 
We had a lady testify who said breast massage was used in cancer treatment 
and that she didn’t think it should require a one-time note from a doctor. I think 
we have to be careful we don’t do something unintended here and prevent 
something that is helpful. 
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Chairwoman Buckley: 
I have a constituent who is a registered physical therapist, and that’s her entire 
practice, lymphadema, where she does immediate therapy right after breast 
surgery to ensure that your arms are able to move and you don’t lose range of 
motion. Massage therapy is essential after breast surgery. The problem here is 
you’re trying to regulate folks who use it as a front for prostitution and a lot of 
very legitimate folks who we wish we could utilize more in terms of legitimate 
massages and therapeutic uses. 
 
Assemblywoman Giunchigliani: 
The way it’s written, at least it allows the Board to make some determinations 
through regulatory process, but I hope you would not restrict those types of 
situations because that’s the whole purpose in some cases of massage. 
 
Ernie Adler: 
I think as long as it’s for medical purposes, it would be permitted. 
 
Assemblywoman Giunchigliani: 
After you get your regulations written, we’ll have to take a look at them. 
 
Assemblyman Hettrick: 
Reading the language, it says “Unless the person has a signed written consent 
form provided by the Board,” and they’re talking about the massage therapist. 
That means the massage therapist would have to have had this form in advance 
and available so if someone came in and asked “What’s going on here?”, they 
would be able to pull out the form and say “I’ve got permission from the Board 
and this is appropriate.” I think that’s probably all right the way it is written. 
 
Chairwoman Buckley: 
They would be using a written consent form provided by the Board, but not 
have approval by the Board, so that the patient would sign it.  
 
Assemblyman Hettrick: 
I have a problem with that because if you had someone soliciting prostitution, 
they’d sign the form. It has to be provided by the Board in advance. 
 
Chairwoman Buckley: 
Permissioned? 
 
Assemblyman Hettrick: 
No, it says “consent form.” If you’re going to go to a massage therapist and 
solicit prostitution, you’re going to sign the consent form. I think it has to be in 
advance. The Board has to be available to the therapist who wants to do this, in 
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advance, so your friend could go to the Board and say, “I do this kind of therapy 
for people who have had this treatment.” 
 
Chairwoman Buckley: 
This bill is really hard. For those who are engaging in it legitimately, are they 
really going to call the Board to say—in the case of my constituent or someone 
helping victims of breast cancer, do you really want them to call a State Board 
to say, I’m not going to massage this breast cancer? 
 
Assemblyman Hettrick: 
I meant they would have a form that would be good for a year in advance. 
They’d say, “I do this kind of therapy and I want the Board’s consent,” not per 
massage, but for the therapist to do that kind of massage. I think that works 
better than the other way around; otherwise, everyone who went in there 
soliciting prostitution would sign the consent. 
 
Chairwoman Buckley: 
We could add perhaps another section that would allow someone to get 
approval by the Board. 
 
Fred Haas: 
A massage therapist who specializes in this type of treatment would probably 
have this form available for clients to fill out. 
 
Chairwoman Buckley: 
The point was, who wouldn’t sign that form if they were actually soliciting 
prostitution. 
 
Ernie Adler: 
I would think if you’re going to someone for prostitution, you wouldn’t want to 
fill out a form with your name and address on it. I also think this can be taken 
care of by regulation. 

 
 
THE MOTION CARRIED. (Mr. Perkins was not present for the vote.) 

 
 
Chairwoman Buckley: 
Let’s go to A.B. 370. 
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The following measure may be considered for action by the Assembly Committee on 
Commerce and Labor during today's work session: 

□ ASSEMBLY BILL 250 

Discussion 

Provides for licensing and regulation of massage therapists. 
(BDR 54-733) 

Sponsored By: 

Date Heard: 

Assemblyman Arberry 

March 30, 2005 

This bill provides for the State licensing and regulation of massage therapists by 
creating a new board of massage therapists. The measure also establishes the structure 
and the powers of the new board. 

Proposed Conceptual Amendment(s) 

Ernie Adler, American Massage Therapy Association, proposed the amendment behind 
TabB. 
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Sec. 8(2.) 

Sec. 9 (1) 

(2) 

Sec. 13 Sub. 3 

Ernie Adler 

PROPOSED AMENDMENT TO AB 2S0 

Except as otherwise provided in subsection 3, the provisions ofthis 
chapter preempt the licensure and regulation of a massage therapist by a 
county, city or town. This includes but is not limited to criminal 
background and testing of massage therapists or an applicant for a 
massage therapy license. 

The board of Massage therapists, which shall consist of a minimum of five 
members appointed by the Governor, is hereby created. 

The Governor shall appoint to the board: 

(a) A minimum of five members who: 

(Remaining language in this section will remain the same.) 

The board shall hire a full time staff of investigators to conduct background 
investigations on massage applicants within a timely manner to be designated by 
the board. Investigators would also be required to conduct routine (unannounced) 
enforcement of the massage therapist. Investigators shall be employed in both 
Southern and Northern Nevada. 

Sec. 19 Sub. 2 Item 6 

The names and addresses of five responsible adults who will serve as character 
references. These references must be persons other than the relatives and 
business associates. 

Sec. 19 Sub.2 Item 7 

Authorize the Board or its designee to seek information and conduct an 
investigation into the truth of the statements set forth in the application 

Sec. 19 Sub. 2 Item 8 

The board shall fingerprint each applicant and investigate the applicant's 
reputation, character, arrests, convictions and any pending litigation record. The 
Board shall also verify the accuracy and completeness of the information 
submitted by each applicant. 

-1-
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Sec. 19 Sub. 2 Item 9 

In the event the Board determines that it cannot otherwise conduct a complete 
background investigation, it may require the applicant to submit a financial 
questionnaire and may investigate the applicant's financial background and 
funding source necessary to complete the background investigation. 

Sec. 19 Sub.2 Item 10 

The board or its designee shall report the results of its investigation within thirty 
days of receipt of a complete application. Additional investigation time may be 
granted by the board upon request by the board or its designee. 

Sec. 19 Sub. 2 Item 11 

All information obtained by the board from its background investigation shall be 
maintained in a confidential file and made available only to the board, law 
enforcement officers and peace officers of the state. 

Sec. 20 Sub. 2(b) 

The board shall hold a written test and practical exam a minimum of four times a 
year. These exams are to be rotated between Northern Nevada and Southern 
Nevada. The passing of these tests shall be a requirement of the applicant. If an 
interpreter is needed to proctor the exam a list of approved interpreters shall be 
designated by the board to interpret the examination for the applicant. 

Section 24. 

Sec.25 

Sec.26 

2 

4. Any applicant who holds a current license to practice massage therapy 
issued by a county, city or town, who does not have a criminal background 
check approved by a local law enforcement agency, must undergo a 
background check in accordance with Sec. 19 of this bill. 

1. A. 

Background check of 
an applicant 

Not less than 

$48.00 

-2-

Not more than 

$500.00 t ~oc.co 
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Each Licensee shall display his license in a conspicuous manner at each location 
that massage services are provided. 

Sec.29 (3b) 

Any other felony or misdemeanor, excluding misdemeanor traffic violations 
within the immediately preceding-:fiftte11 years. 

lO 
13. Has engaged in false, deceptive or misleading advertising, including 

without limitation, falsely, deceptively or misleadingly advertising that he 
has received training in a specialty technique of massage for which he has 
not received training or has practiced under a false or assumed name or is 
impersonating another practitioner; or 

Sec. 32 1.(h) 

Impose an administrative fine of not more than $1,000 per day for each day any of 
the violations which form the subject matter of the complaint that recommends 
such disciplinary action is demonstrated to have been in existence. 

Sec. 32 3.(b) 

A county Sheriff's Department or Police Department of a city within which a 
massage therapist has a business license may immediately suspend the massage 
therapist's massage therapy license if a massage therapist is charged or cited for a 
crime involving violence, prostitution or any other sexual offense. Such 
temporary suspension shall not exceed 15 days. For good cause, the Board may 
extend the period of the license suspension if the Board deems such action 
necessary to protect the health, safety or welfare of the public. In any such case, 
the hearing must be held and a final decision rendered within 15 days after the 
local law enforcement agency notifies the holder of the license of the temporary 
suspension. 

3 
-3-



MINUTES OF THE  
SENATE COMMITTEE ON COMMERCE AND LABOR 

 
Seventy-third Session 

May 5, 2005 
 
 
The Senate Committee on Commerce and Labor was called to order by 
Chair Randolph J. Townsend at 7:36 a.m. on Thursday, May 5, 2005, in 
Room 2135 of the Legislative Building, Carson City, Nevada. The meeting was 
videoconferenced to the Grant Sawyer State Office Building, 
Room 4406, 555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the 
Agenda. Exhibit B is the Attendance Roster. All exhibits are available and on file 
at the Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 
 
Senator Randolph J. Townsend, Chair 
Senator Warren B. Hardy II, Vice Chair 
Senator Sandra J. Tiffany 
Senator Joe Heck 
Senator Michael Schneider 
Senator Maggie Carlton 
Senator John Lee 
 
GUEST LEGISLATORS PRESENT: 
 
Senator Bernice Mathews, Washoe County Senatorial District No. 1 
Assemblywoman Francis Allen, Assembly District No. 4 
Assemblyman Marcus Conklin, Assembly District No. 37 
Assemblyman David R. Parks, Assembly District No. 41 
 
STAFF MEMBERS PRESENT: 
 
Kevin Powers, Committee Counsel 
Donna Winter, Committee Secretary 
Scott Young, Committee Policy Analyst 
Jeanine M. Wittenberg, Committee Secretary 
 
OTHERS PRESENT: 
 
Nicole Malich, Intern to Assemblywoman Allen 

40



Senate Committee on Commerce and Labor 
May 5, 2005 
Page 22 
 
MR. JACKSON: 
“I don’t think it does any violence to the bill.” 
 
CHAIR TOWNSEND: 
We have a motion and a second to add the term judicial in front of proceeding. 
 

SENATOR LEE SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 
CHAIR TOWNSEND: 
I now open the meeting to A.B. 250. 
 
ASSEMBLY BILL 250 (1st Reprint): Provides for licensing and regulation of 

massage therapists. (BDR 54-733) 
 
ERNIE ADLER (American Massage Therapy Association, Nevada Chapter): 
The main reason for this bill is that we have multiple layers of bureaucracy 
within certain counties dealing with massage therapy. In Clark County, it is 
possible that you would have to have three $300 background checks plus pay 
three $275 licensing fees and pay a business-license fee. In addition, the 
regulation from city to city is conflicting. In the northern part of the State, there 
was reciprocity between Carson City, Douglas County, the City of Reno and 
Washoe County; that is no longer the case. Therefore, there are multiple fees 
and multiple conflicting licensing regulations throughout the State of Nevada. 
The regulations are completely contradictory in many instances and it is 
becoming extremely expensive to become a massage therapist in multiple 
counties. It is a highly inefficient way to regulate a profession. There are 
currently 36 states that require statewide licensing of massage therapy. We are 
one of the last states to not license this industry. 
 
The bill before you sets a high standard in background checks and 
professionalism. The background checks were placed into the bill through an 
amendment by the Las Vegas Metropolitan Police Department (Metro). They are 
satisfied this bill represents the best effort to control those who enter the 
profession and to control prostitution-type activities that may victimize tourists. 
This bill received a unanimous vote from the Assembly Committee on 
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Commerce and Labor and all members of the Assembly. I have provided the 
Committee with a proposed amendment (Exhibit N). 
 
Some people have asked if they will have to continue to pay the local licensing 
to the counties and cities. There is a clear provision which preempts all local 
ordinances dealing specifically with massage therapy. They still would be 
subject to local business licensing. Massage therapists will not have to have 
their specific testing and licensing with the local entities. The board will have all 
the standard regulatory authority. The schools of massage therapy will have to 
be certified by postsecondary education or alternatively they could use a state 
sponsored community-college course recognized by the board. 
 
The people who make application must have national certification of therapeutic 
massage and bodywork or an equivalent test. We used that language so if the 
board decides that test is no longer appropriate, they can change to something 
more appropriate. Current massage therapists will be grandfathered even if they 
do not meet the strict requirements for becoming a new massage therapist. 
They will have to prove licensure in a city or county previous to July 1, 2007. 
The only caveat is that they still will have to show they have been subjected to 
a strict criminal background check. The reason for that is there have been 
people arrested for criminal activity in Clark County who have moved into the 
rural counties that do not require licensure or background checks. 
 
SENATOR CARLTON: 
Did I understand you to say there would be a grandfather clause? 
 
MR. ADLER: 
Yes. 
 
SENATOR CARLTON: 
Would the grandfathered people be required to become nationally certified? 
 
MR. ADLER: 
No. 
 
SENATOR CARLTON: 
Are we grandfathering people for whom we do not know their educational 
background? 
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MR. ADLER: 
Yes. Most of the cities and counties that certify massage therapists have some 
requirement for a test. Most of them require the national test. Currently, 
everyone licensed in Clark County is required to pass that test. 
 
SENATOR CARLTON: 
Perhaps, I misunderstood the bill. I thought it would require some basic 
evaluation or coming up to standard on educational requirements. 
 
MR. ADLER: 
Some of the testing and certification was not there for some of the people who 
came into the profession 20 years ago. It would not be fair to tell someone they 
have to go out and get 500 hours of education. 
 
SENATOR CARLTON: 
I understand that. A board has a totally different venue than a business license. 
Here we are discussing business licenses, not the acceptance of a profession at 
that level. They are two different issues. One is saying yes, you can do business 
in our State. The other is saying this is a learned profession, you have 
educational requirements, continuing education and we are going to hold you to 
these standards. 
 
MR. ADLER: 
You are correct, but in order to transition from where we are now to the future, 
we need to grandfather these people. 
 
SENATOR CARLTON: 
We need to be consistent and fair across-the-board for all licensing boards. 
 
MR. ADLER: 
The bill does require them not to be criminals and to act ethically. It does not 
necessarily require that they went to a school that did not exist at the time they 
entered the profession. 
 
MR. POWERS: 

… the bill … allows the city, county or town license to act as the 
qualification to get the state license. … Everyone must have the 
state license by July 1, 2007. … Even the individuals who are 
grandfathered in become subject to the state licensing board. … 
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They have a state license, it is just that their initial local license 
gives them the qualifications to get the state license. 

 
SENATOR CARLTON: 
That is my concern. Just because a city or county has given them a license 
does not mean that they are at the necessary level of the profession. 
 
MR. ADLER: 
The current Clark County ordinance tracks this statute pretty well. If you looked 
at the educational requirements to practice in Clark County, Las Vegas, 
North Las Vegas and Henderson, it is very close to the language of this bill. 
 
SENATOR CARLTON: 
I have received a lot of e-mails in support of and in opposition to this bill. Some 
people feel they will have to pay for board certification and in addition, business 
license fees. They see this as two steps instead of one. 
 
MR. ADLER: 
I would disagree with that interpretation. Essentially, the business license they 
have to pay for is one that any person who practices business in that county is 
required to have. This is essentially the same fee they would pay to their local 
county or city. They will not have to pay the multiple fees like they currently do. 
The current system for most people, for instance, if you had a City of Reno 
license means you cannot practice in Lake Tahoe. If you wanted to work a 
weekend in South Lake Tahoe, you cannot do that. You have to obtain a new 
series of licenses. If you want to live in Las Vegas in the winter and want to 
practice at Lake Tahoe in the summer, you will have to have at least 
three licenses because you would have different county governments. The 
system is inefficient and we need to raise the level of the profession so these 
people have respect for being the professionals that they are. There is a lot of 
training and hours of education and I think they are entitled to regulate their 
own profession. 
 
SENATOR TIFFANY: 
Last year, I proposed a massage-therapy bill that a significant amount of time 
was put into it. How many therapists in the State of Nevada have a business 
license? 
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MR. ADLER: 
2,500. 
 
SENATOR TIFFANY: 
That is not a small community. 
 
MR. ADLER: 
No. 
 
SENATOR TIFFANY: 
2,500 could support a board. 
 
MR. ADLER: 
Yes. We believe there are another 2,500 who are not licensed. The current rate 
of licensure in Las Vegas is 500 a month. 
 
SENATOR TIFFANY: 
Has a large percentage of that number attended a massage-therapy school? 
 
MR. ADLER: 
A vast majority have attended some school. The standard is 500 hours. 
 
SENATOR TIFFANY: 
Do the counties require the 500 hours of schooling? 
 
MR. ADLER: 
Yes. 
 
SENATOR TIFFANY: 
Is it all counties, or certain counties? 
 
MR. ADLER: 
Currently it is Clark County, Washoe County, Douglas County and Carson City. 
 
SENATOR TIFFANY: 
Are the 500 hours already required where the majority of the massage 
therapists would be? 
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MR. ADLER: 
Yes. 
 
SENATOR TIFFANY: 
Who currently has jurisdiction if there is a problem with a license? What is the 
adjudication process? 
 
MR. ADLER: 
I think, in Clark County, the commission would revoke the license. 
 
SENATOR TIFFANY: 
Would it probably go through the Metro first, and then the business-license 
division? 
 
MR. ADLER: 
Yes. 
 
SENATOR TIFFANY: 
How would that change if a board was created? 
 
MR. ADLER: 
The board would handle the civil portion of the violation. The Metro would 
pursue the criminal act. Those are two separate actions. 
 
SENATOR TIFFANY: 
In your opinion, what is the reason that has kept us from creating a board? 
 
MR. ADLER: 
A lot of it had to do with law enforcement not wanting standards weakened by 
having a state board. We have addressed that in this bill and the standards are 
as vigorous as the counties. There was also a problem with people feeling a 
state board would be regulating legal prostitution. Page 2, line 40 makes it clear 
that there is no attempt to regulate legal prostitution. 
 
SENATOR TIFFANY: 
Have you addressed the issue of law-enforcement standards not being reduced 
or diluted? 
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MR. ADLER: 
In some ways, they have been toughened. 
 
SENATOR TIFFANY: 
Did you see any conflict between county licenses or the local boards? If so, has 
that been resolved? 
 
MR. ADLER: 
That has largely been resolved. I spoke with Carson City officials and they 
would love to have the State do the licensing. It is a lot of work for a small 
entity. 
 
SENATOR TIFFANY: 
What about Washoe County? 
 
MR. ADLER: 
There was conflict with Washoe County, because it was easier to obtain a 
license from that county than from the City of Reno. They are currently trying to 
resolve the issues. 
 
SENATOR TIFFANY: 
Was it more of a county/city issue than a north or south issue? 
 
MR. ADLER: 
That is correct. 
 
CHAIR TOWNSEND: 
Why did you choose six board members? Why not an odd number? What 
happens with a tie vote? 
 
MR. ADLER: 
That number could be changed. The Metro requested that number because that 
is the way it is currently done. 
 
CHAIR TOWNSEND: 
On Page 5, section 15, why do these people not get paid the $80 that we pay 
other board members? 
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KEVIN POWERS: 
“… This provides for the per-diem expenses for travel but does not provide for 
the $80-a-day salary that is typically included in the board chapters.” 
 
MR. ADLER: 
We would be amenable to that amendment. 
 
CHAIR TOWNSEND: 
Some time needs to be spent speaking with Title 54 subcommittee members on 
the grandfather provision. 
 
In section 29, what necessitates that definition? 
 
MR. ADLER: 
It is a specific release from the board for a medical condition that requires a 
massage. It is not what it appears to be to other people. 
 
CHAIR TOWNSEND: 
I just want to make sure we are not allowing something that could be related to 
a brothel. Have you submitted a budget to the members of the 
Title 54 subcommittee? 
 
MR. ADLER: 
No. 
 
CHAIR TOWNSEND: 
That would be advisable. 
 
SENATOR LEE: 
In regard to page 3, subsection 2 of section 10, lines 42 and 43, is four years 
standard for an appointment to a board? 
 
SENATOR CARLTON: 
I think four years is reasonable. You want consistency and historical 
perspective, especially with a new board. 
 
I refer to page 14, subsection 6 of section 29; I am not sure if a board can 
decide whether someone is guilty of gross negligence. Could Mr. Powers speak 
to that? 
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MR. POWERS: 

… Your question is directed at the use of the term gross negligence 
and the finding by the board that the practitioner committed gross 
negligence. This is not unusual, especially in some of the 
medical-practice acts. This is not a legal finding as far as civil 
liability. It is just for the administrative procedure of determining 
whether or not the license should be issued, revoked or disciplinary 
action. … The administrative filing of the board may be considered 
by a court in a civil action. … The jury or the judge in that civil 
action would still have to make the finding of gross negligence if 
there were some sort of malpractice action against the massage 
therapist. 
 

SENATOR CARLTON: 
I just want to make sure we have consistent language. That is one of the things 
that Mr. Young, Mr. Powers and I have been working on. Over the interim, we 
are going to try to start cleaning up some of the language with the different 
boards so we have the same terminology and intent. 
 
BILLIE J. SHEA (American Massage Therapy Association): 
I am a licensed massage therapist in Carson City and also the president of the 
Nevada Chapter of the American Massage Therapy Association. In Nevada, we 
have just approximately 300 members, predominantly in Las Vegas and the 
southern counties where most of the massage therapists are in this State. 
 
I spent two years promoting state licensure for Nevada. Until this year, I have 
been licensed in Carson City and did not have a problem with reciprocity with 
the City of Reno or Douglas County. I hold a license with the City of Reno and 
Carson City. Now, I find that the counties in the north do not allow reciprocity. 
What our southern members are saying is that it can take up to nine months to 
become licensed for the normal process after you have completed schooling. 
There are many students in southern Nevada who cannot work because of the 
length of the process. That is something that needs to be addressed with a 
state board. If we can streamline the process statewide, make it more 
consistent, help to bring the community together in a more professional manner 
and raise the standards of education, I think we allow for a stronger community 
of massage therapists. This provides for protection of the community and 
public. The board would establish a group of like-minded people who want to 
raise the bar on massage therapy. 
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SENATOR CARLTON: 
There was a long discussion in subcommittee on how we could allow students 
to apply for the background check prior to graduation to minimize delays in the 
process. I am sure that could still be accomplished, whether at the state, county 
or city level. 
 
LLOYD K. MURRAY: 
I am a nationally certified, licensed massage therapist with 1,000 hours of 
education. I contacted state board members and massage-therapy schools of 
several surrounding states. According to them, there is not a single licensed 
massage therapist in the State of Nevada who is qualified to work on the 
citizens of their states. We could get that recognition if we had a state license 
and a state board with regulations. That means if I want to transfer to the state 
of Washington, I would spend $25,000 to retake the classes I have already 
taken in Nevada. If we have state licensing, we could at least have reciprocity 
on the testing, schooling and education. That is important for massage 
therapists. This bill has some of the toughest requirements of other surrounding 
states. State licensing protects the citizens of this State. 
 
KAREN SARTELL: 
I am an independent massage therapist licensed in both the City of Las Vegas 
and Clark County. I strongly support passage of this bill. 
 
BOYD A. ETTER (Nevada Physical Therapist Association): 
The Nevada Physical Therapist Association would like an amendment to include 
the word mobilization in subsection 2 of section 7 (Exhibit O). 
 
PATRICIA A. PATTON, LMT (Reno Board of Massage Examiners): 
I am neutral on this bill and think with some work it could be a good bill. State 
licensure does not guarantee reciprocity. I think the figure of 2,500 massage 
therapists in the State provided earlier is excessive, because there are a number 
of massage therapists in the State who hold multiple licenses. I think licensure 
is inevitable in this State. 
 
SENATOR CARLTON: 
We will give this bill fair hearing time and will schedule a subcommittee meeting 
on this next week. 
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DEBRA RILEA (Ralston School of Massage): 
I am in opposition to this bill. Senator Carlton herself said as the expert on 
boards on this Committee that the “ultimate goal of any board in this State is to 
protect the public.” There is ample evidence that massage therapy poses no 
threat to the public and I refer you to (Exhibit P). Previous testimony spoke to 
the need of a board for the convenience of licensing, not for the protection of 
the public. I have not heard anyone testify to the need of the protection of the 
public. I agree that we should be entitled to regulate our profession and that 
state licensure would remove our ability to self-regulate at a local level. While 
I acknowledge that our local licensing is not perfect, it is working. The fees that 
are suggested to support this state board would be excessive and would 
eventually exceed what is currently paid in Clark County, which is where a lot 
of the complaints are coming from. If the bill were to move forward, I would like 
to see it rewritten. 
 
SENATOR TIFFANY: 
Have you ever spoken to a massage therapist in Clark County? 
 
MS. RILEA: 
Yes. 
 
SENATOR TIFFANY: 
Are you aware of the problems in Clark County? 
 
MS. RILEA: 
Yes. 
 
SENATOR TIFFANY: 
Do you think it is okay, just because what you are doing works for you in 
northern Nevada, that we should not look at a statewide resolution to some of 
the problems that we have in southern Nevada? 
 
MS. RILEA: 
I do not believe the bill does the public any good and it does not help the 
massage therapists if it creates excessive fees. 
 
SENATOR TIFFANY: 
To which fees are you referring? 
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MS. RILEA: 
The proposed amended fees distributed earlier. 
 
SENATOR TIFFANY: 
Licensing fees or penalty fees? 
 
MS. RILEA: 
The licensing fees in Exhibit N. If you add them up, it can be as much as what 
Mr. Adler stated that they are currently paying. 
 
SENATOR TIFFANY: 
If you were licensed in Clark County and wanted to get a license in Henderson, 
North Las Vegas, the city of Las Vegas, Mesquite, Boulder City and Laughlin, do 
you realize what that cost would be? 
 
MS. RILEA: 
I could not tell you the cost exactly. 
 
SENATOR TIFFANY: 
In Clark County, there is a problem with that. 
 
MS. RILEA: 
How many people actually pursue seven or eight licenses? 
 
SENATOR TIFFANY: 
If they travel to someone’s home to practice, they do.  
 
MS. RILEA: 
Is it a large percentage? 
 
SENATOR TIFFANY: 
I am not expert to that. I know that when I was involved with a similar bill last 
Session, part of the problem in Clark County was that there were multiple 
licensing jurisdictions. There was no regulatory body other than the police for 
adjudication and appeals. The county licensing division was actually using the 
license to manipulate and enforce certain behavior of the business-license board. 
The business-license board was becoming the judge and jury. That is a problem 
as opposed to a board. There were a lot of unscrupulous therapists and parlors 
which made it difficult for the Metro to enforce ordinances. A board would have 
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more immediate authority. There are issues in Clark County, other than what 
you are proposing this bill to be, to which you may not be sensitive. 
 
MR. RILEA: 
If there are problems in Clark County, is it sensitive to subject the entire State 
to statewide licensing to address the issues experienced in Clark County? 
 
SENATOR TIFFANY: 
I think the benefit of a statewide license impacts everyone or we would not be 
looking at it. We look at issues for all 17 counties, not just one. If it does not 
hurt you, you may want to open your perspective. 
 
MS. RILEA: 
I appreciate your comment. 
 
EVERT BRODERICK: 
I have been a licensed massage therapist for the past 17 years. When I arrived 
today, I was strongly opposed to the bill. However, with some of the changes 
that have been made, I am ambivalent at this point. I believe there are strong 
benefits in favor of a state-licensure process and there are also deficits. 
 
There are two specific items that I would like to address as part of my 
ambivalence. Referring to page 2, section 8, subsection 1, paragraph (a), I feel 
strong licensure does make an unequivocal distinction between the practice of 
massage therapy and prostitution. Yellow Page advertising erroneously links 
massage therapists and brothels. 
 
CHAIR TOWNSEND: 
I understand your concern and state licensure would no longer allow that 
advertising. 
 
MR. BRODERICK: 
I feel that is the strongest benefit of this bill to massage therapists and the 
public. It has the potential to prevent the prostitution industry from advertising 
as massage providers. The wording could be changed to make it more difficult 
to advertise for a brothel or prostitution. 
 
CHAIR TOWNSEND: 
Are you saying there should be a separation in the areas of marketing? 
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MR. BRODERICK: 
Yes, a distinct separation. 
 
I feel there is an absolute need for some sort of grandfather clause in this 
legislation. There may be a way to do that to easily categorize massage 
therapists. There is one, or maybe two states, that have state licensure 
processes that separate their licensing procedures. For those who have a certain 
number of educational hours, they can legally call themselves a licensed 
massage therapist. Those who have fewer hours may call themselves licensed 
massage technicians or practitioners. It does not prohibit them from getting a 
state license; it just gives them a different category of licensure. 
 
STAN OLSEN (Las Vegas Metropolitan Police Department; Nevada Sheriffs’ and 

Chiefs’ Association): 
We worked with Mr. Adler on this bill and support his proposed amendment in 
Exhibit N. It is not unheard of that prostitution is a problem within the massage 
industry, especially in the urban areas. A lot of those whom we arrest move to 
the rural areas and set up business where there is little or no regulation. In past 
Legislative Sessions, we have not been able to come to agreement on a 
particular bill. This time I think what is drafted in the first reprint is good. We 
are in support of that. There are those in the industry who deserve to have their 
name and profession kept in good stead. 
 
GEORGE W. TREAT FLINT (Nevada Brothel Owners Association): 
I was here in 1983 when this profession first came forth with a bill similar to 
the one you are looking at today. I hope this Committee will pass into law 
something that will give these people, after more than 20 years, a licensing and 
regulatory board. They deserve the opportunity to prove that what they have 
asked for is a good thing. Senator Tiffany asked why this bill did not become 
law sooner. Candidly, I say to you that the Nevada Brothel Owners Association 
(NBOA) was never supportive of a bill for many years because they thought it 
would be a control board over their legal business. This is the second Legislative 
Session that the NBOA has been exempted from a bill on this matter. We do 
not, and have never, purported to be massage therapists. The word is used by 
one operator in this State in advertising. That embarrasses us. 
 
I say this with much caution, and sometimes less is better than more. I want 
this Committee to know that we understand why a hearing like this never 
happens without the NBOA being mentioned. A lot of touching, feeling, 
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shoulder rubs and back massages take place in a brothel. Sometimes, that is a 
bigger part of the activity than the more dramatic thing that comes to mind with 
a brothel. Without exempting us out of this bill, we will be in a position where 
we not only cannot give back rubs; we cannot touch our clients without the 
possibility of this board sanctioning us. That is why we have not shown great 
support over the years until last Session when the industry was willing to 
exempt us out. I hope this Committee will keep us out of the bill and give the 
massage industry the opportunity to have a governing board. 
 
SENATOR CARLTON: 
I want to make sure that the Metro is okay with the grandfather clause. 
 
MR. OLSEN: 
Yes, we are. 
 
SENATOR CARLTON: 
Do you realize that you will be relinquishing oversight to the State on this 
profession? The standards that have been met in the past at the local level are 
going into this bill. No legislative body ties the hands of a future legislative 
body. What you see before you today you may agree with, but in the future it 
may not be the same. 
 
MR. OLSEN: 
I cannot answer for the future; next year someone may come along with 
something we oppose. In the next two years, we may find that this does not 
work, in which case we will be back. 
 
SENATOR CARLTON: 
The board would be accountable to the Legislature, not county commissions. 
I want to make sure that is on the record. 
 
MR. OLSEN: 
I understand that, but speaking for law enforcement, if it gets out of control and 
does not work or illegal prostitution increases, we will be back to oppose any 
changes that we feel are detrimental. 
 
We are on the record in support of the first reprint and on the record in support 
of the amendment of Mr. Adler, Exhibit N. 
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CHAIR TOWNSEND: 
This Committee has traditionally honored the historical perspective that the 
licensing of brothels is a county decision, not a state decision. We would 
continue to honor that and not get into your profession. I do not want anyone to 
misunderstand what our role would be. Perhaps, you could encourage those in 
the profession, if they are going to advertise, that it might be a good idea if they 
kept it in a specific area. It only raises red flags and causes people to become 
involved where they should not. 
 
MR. FLINT: 
During the 18 months that I am not here in this building, I spend most of my 
time dealing with those concerns and issues. It is an ongoing effort we have 
never given up on because we know if we are going to continue as an industry 
in this State legally, regulated by the counties, we have to work hard at what 
we are attempting to do. We appreciate the fact that the State has given us as 
much freedom as it has. We do try to keep our place in the area that the State 
is most comfortable with our existence. 
 
DAN MUSGROVE (Clark County): 
I appreciate the questions and comments of the members of this Committee and 
of Mr. Olsen. Our fear has always been how you make sure the good people are 
doing what they should be doing? Making sure their names and reputations stay 
reputable and that the bad apples go do things in counties where it is legal, not 
in illegal counties such as Clark County. We control the resort corridor and our 
business-license personnel have a great deal of concern about whether or not 
we are losing our ability to make sure that the tourists and residents of 
Clark County have a good environment. For years we have tried to make sure 
that things are put into statute to ensure a clean industry for those who want to 
legitimately practice. 
 
If the State is willing to take on that responsibility and do it with this first 
reprint, we will give them that opportunity. I appreciate the fact that 
Senator Carlton stated we should revisit this in two years and make sure things 
are going forward. We will be back here if it becomes a problem. I feel 
comfortable in the job this Committee does in regulating boards. We support, 
with caution and reservation, this bill moving forward. We think it will be tough 
to do. The framework is there and we will be supportive of that. We hope that 
the Metro continues to do their excellent job in ensuring that no one becomes 
illegal practitioners of massage therapy. 
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CHAIR TOWNSEND: 
I can assure you there are six members of this Committee from Clark County 
who will be monitoring this closely during the interim. If the bill is processed, 
there should be some way a mechanism can be set up for those six members to 
act as liaisons to ensure that the Metro’s and the counties’ concerns are 
continually monitored and addressed. That is extremely important. 
 
AMBER MINOLA, LMT: 
I am a licensed massage therapist in Reno and Sparks. I would like to address 
the language on page 14, line 15. Is the language speaking to purchases, sales 
of gift certificates and no-show fees? I cannot imagine what that language 
applies to other than those things. 
 
CHAIR TOWNSEND: 
The technical things will go to subcommittee. There are two things that I want 
the subcommittee to look at if they decide to process this bill and bring it back 
to the full Committee. It is only fair to look at, address and deal with no 
additional costs to the people currently licensed. They also need to look at the 
ability of a massage therapist to sell products and gift cards. 
 
MS. MINOLA: 
The budget is of a big concern to me. I want to be assured that I will not be 
paying more than I currently do to retain my licenses. A great deal more 
research needs to be done on the budget so the people currently practicing do 
not end up paying more. 
 
CHAIR TOWNSEND: 
The subcommittee has vast knowledge of budgets. Your point is well taken. 
 
MR. ADLER: 
I would like to point out that the effective date of licensure in the bill is 
July 1, 2007. That will give the Committee time to recognize if there are 
problems with the budget. 
 
I believe the average fees for licensure will go down, although we currently 
have some people who do not pay any fees. 
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VAUGHN SMITH (Nevada Reflexology Organization): 
Some of us have seen similar bills over the years and it seems every time one 
comes up, it is longer and more technical. The one thing that never changes is 
that the massage therapists want to include all healing modalities in the 
definition of massage. These modalities are listed on page 2, section 7, under 
definitions of massage therapy. 
 
CHAIR TOWNSEND: 
Is your point to see if you can be exempted? 
 
MR. SMITH: 
Yes. Line 23 of page 2 is ambiguous. I am a reflexologist and have provided 
information on reflexology (Exhibit Q). The main difference between massage 
therapy and reflexology is that massage therapists work on muscles and soft 
tissue. I work with pressure points on nerve reflexes. It is an entirely different 
modality and should not be considered massage. I do not want to incur the 
expense it would take to comply with the massage requirement language in this 
bill. 
 
CHAIR TOWNSEND: 
I will now close the hearing on A.B. 250 and reopen the hearing on A.B. 66. 
 
TOM WOOD (Pharmaceutical Research and Manufacturers of America): 
I am the elected chairman of the Nevada Task Force of PhRMA. We are in 
agreement with Assemblyman Conklin and Mr. Gold on only one issue. We want 
every citizen in Nevada to have access to prescription drugs. 
 
JAMES MORGAN (Novartis Pharmaceuticals Corporation): 
I am the vice chair of the Nevada Task Force of PhRMA. In April 2002, the 
PhRMA and the American Medical Association jointly developed guidelines to 
govern the interactions between manufacturers and health-care professionals. 
This was a direct result of negative publicity from a number of instances in 
which we saw some extravagances bestowed upon the medical industry by 
some pharmaceutical manufacturers. In April 2003, the federal Office of the 
Inspector General (OIG), relying on federal investigations into those instances, 
the federal Department of Justice and the state Medicaid fraud units established 
behavioral guidelines, which, while not law, identified federal penalties for 
violations. Those penalties tied back to the federal Anti-Kickback Act, the 
federal False Claims Act as amended in 1986 and the federal Prescription Drug 
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AMENDMENT TO AB 250 

Sec. 25. l. The Board shall establish and may amend a schedule of fees and charges for the 
following items and within the following amounts: 

An examination established by the Board, 
pursuant to Section 14 or 20 of this act .. . 

An application for a license ........... . 

An application for a license without an 
examination ....................... . 

A background check of an applicant ..... 

The issuance of a license. . . . . . . . . . . . . . 

The renewal of a license. . . . . . . . . . . . . . 

The restoration of an expired license .... 

The reinstatement of a suspended or 
revoked license. . . . . . . . . . . . . . . . . . . . 

The issuance of a duplicate license .... 

The restoration of an inactive license .. 

Initiation fee .................... . 

Sec. 27. 

Not less than 

$50 

$42 

$42 

$45 

$52 

$33 

t 
$99 

I 

I 
$~5 

' i 

$33 
! 

$50 
! 

Not more than 

($150) $600 

($126) $300 

($126) $300 

($300) $600 

($156) $400 

($ 99) $200 

($ 99) $500 

($250) $500 

$75 

{$ 99) $300 

$100 

Delete 1.(c) (page 12 line 3, 32-33) "Proof of Certificatitj11 by the National Certification 

Board for Therapeutic Massage and Bodywork, and" 

Sec. 29. 

j 

Delete "14. Has failed to maintain certification with the National Certification Board for 

Massage and Bodywork." 

EXHIBIT N seyate Committee on Commerce/Labor 
Date: 5} 0:t-OfL- Page I of -"-I __ 

ERNEST E. ADLER 
A TTORNltY AND COUNSELOflt AT LAW 

:Xapah.i<lk. :},fmft-1:an. lJ,, df.dtn 
,ua H. DIVISION STftaT 
CAft.SONCt'fY.NEVADA ..-,,os-4168 

(77Sl_.,,.-o 
t<AX (77!!1 11111-01 I• 
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Amendment Offered By Nevada Physical Therapy Association 
AB250 

Contact: Boyd Etter, (775) 348-3048 
Rocky Finseth (702) 203-1244 

Amend Section 7, item 2 by adding the word "mobilization" 

Sec. 7. 1. "Massage therapy" means tt,e application of a system of pressure to the muscular 
structure and soft tissues of tt,e t,,unan body for tt,erapeutic purposes, including, witt,out 15 
limitation: 
(a) Effleurage; 
(b) Petrissage; 
(c) Tapotement; 
(d) Compressions; 
(e) Vibration; 
(I) Friction; and 
(g) Movements applied manlllllly with or without supe,ficia/, hea4 cold, water or lubricants for 
the purpose of maintaining good t,ealtl, and establishing and maintaining good physical 
condition. 
2. The um, does not indude diagnosis, adjustment, mobilization or manipu/atwn of any 
artklllations of du! body or spine. 

EXHIBIT O Senate Committee on Commerce/Labor 

Date: s /5 /os: Page L otl_ 
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Date: May 5, 2005 

page 1 of 2 

w/ four attachments 

Opposed to AB250 

Debra Rilea 

Ralston School of Massage 

77 Pringle Way 

Reno, NV 89502-1474 

775-982-5450 

debra@ralstonmassage.com 

My name is Debra Rilea. I am a co-owner of Ralston School of Massage. Our school founder began 
teaching students in No. Nevada in the mid 1970s and we became a state licensed private postsecondary 
institution in 1987. Additionally, I have held a local business license with the City of Reno to practice 
massage since 1991 and have an active massage practice. These are my concerns with AB250: 

1) Section 2-1, Section 2-2: There is ample evidence that massage therapy poses no threat to the public. 
From an article titled "Injuries Reported in Medline as Related to the Practice of Therapeutic Massage -
1965 to 2003" by Keith Eric Grant, Ph.D. In over 12 million medical citations, he found just 10 cases 
relating significant injury to the practice of therapeutic massage. The only reason one would want to bring 
in the police powers of the state is to protect the public and in this industry the public does not need the 
protection. SEE ITEM #l 

2) Section 8-1(e): One might argue that massage therapy as an industry needs separation (protection) 
from prostitution. If this were the case, why is "a person who performs any activity in a licensed brothel'' 
exempt? This bill will not protect massage therapy from association with prostitution as brothels will be 
allowed to continue using the word "massage" as a synonym for prostitution. This bill will not prevent 
brothels from advertising in the phone book under massage because the Public Utilities Commission will 
not issue an opinion of the legality of brothel advertising in the Nevada Bell telephone book. And we 
currently have criminal laws that protect the public and massage providers from unlicensed, non-brothel 
working prostitutes using massage as a front. SEE ITEMS #2 and #3 

3) Section 17-2: Allows the Board to accept ngifts, grants, donations and contributions from any source". 
This is an uncomfortable phrase for those of us who has seen others misuse their influence with local 
boards. 

4) Section 18-2: nlf the Board determines that a person violated or is about to violate any provision of 
subsection 1, the Board may bring an action in a court of competent jurisdiction to enjoin that person from 
engaging in or continuing the violation." About to violate? And the Board can take action, which does not 
prohibit criminal prosecution and punishment? 

5) Section 19-2 b(6): Providing the names and addresses of five natural person not related to the applicant 
and are not business associates ... who are willing to serve as character references is excessive. If the 
brothels have already been exempted, who are we trying to weed out here? And call me one-dimensional 
but after nearly 15 years in the massage industry there isn't one person I know who hasn't been a client of 
mine at one time or another. Personally, I would be hard pressed to find these five references. 

6) Section 24-1 (a): The section excludes all practitioners in the rural areas of our state that are practicing 
in an area that does not regulate massage yet many of these locations will issue a business license with 
proof of education such as Lyon Co. (Yerington). This section places on unfair burden on many currently 
business licensed individuals. 

7) Section 25-1: The fees are excessively high due to the relatively low numbered of massage provider in 
the state. In the worst case scenario, it would cost a new licensee $807 (including the $225 for NCE) to 
get a state license, to which you need to add the cost of the Nevada Business License ($100) and the cost 
of a local business license ($80 or more). $987 to begin a massage business when most people doing 

EXHIBIT P Senate Committee on Commerce/Labor 

Date: sf £/ovaoe j_ otE 
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massage begin part-time and earn an average of $7000 their first year?' 

8) Section 27-1 (b): While section 25 appears to be a grandfather clause for some, section 27 takes it 
away for everyone who has not taken and maintained "proof of his certification by the National Certification 
Board for Therapeutic Massage and Bodywork; and" How can Nevada as a right to work state mandate 
that individuals maintain a certification with a private national organization? Additionally, NCBTMB offers a 
National Examination for States Licensing (NESL) that does not require certification. This option becomes 
available on June 1, 2005. Also NCBTMB is not the only nationally recognized test available for massage 
providers. Requiring the that everyone maintain national certification with one board is a bad strategy 
because our profession is far too diverse to squeeze everyone into one box. Therefore licensing begins to 
inhibit diversity and the public suffers from lack of access to services they want. SEE ITEM #4 

9) Section 29-11: While this language probably isn't intended to exclude the licensing or remove the 
license of everyone for the sale of a gift certificate, package deal, for charging a no-show fee, all of those 
types of services or fees would be excluded under this section as they are "compensation for services 
relating to the practice of massage therapy that he did not provide;" 

For all these reasons, I respectfully request that you do not support AB250 as written. Additionally, hastily 
drafted amendments can not adequately address these concerns. 

Thank you for your time. 

Debra Rilea 

Ralston School of Massage 

debra@ralstonschool.com 

cellular 77 5-848-5450 

work 775-982-5450 

home 775-355-0163 

Associated Bodywork and Massage Professionals Vice President Les Sweeney, February 2003 
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., 

Injuries Reported in Medline as Related to the 
Practice of Therapeutic Massage - 1965 to 2003 

Keith Eric Grant, Ph.D. 
Head, Sports & Deep Tissue Program 

McKinnon Institute, Oakland, CA 
keg@ramblemuse.com 

Abstract 

Medline citations from 1965 to 2003 were searched for cases relating 
significant injwy to the practice of therapeutic massage. Ten such cases were 
found from over 12 million medical citations. While this number is fat too 
small for statistical analysis of injury patterns, several recommendations for 
training and practice were obtainable from these reports on mechanistic 
grounds. 

Keywords: massage injury, massage governance, and massage training 

Introduction 
In order to best define guidelines for the teaching and practice of therapeutic massage, it is 
useful to examine cases in the medical literature in which the practice of massage has caused or 
contributed to significant injury. If patterns of repeating injury are found, then the appropriate 
hazards management protocol is to identify the precipitating factors and to make 
recommendations for specific changes in training and practice to avoid their recurrence. The 
effectiveness of the changes should then be monitored to determine if further refinements are 
required. In the absence of such patterns of injury, it may still be possible to make 
recommendations on purely mechanistic grounds. 

Via PubMed, the Medline database was searched for cases in which massage therapy was 
reported to have caused or contributed to injuries. PubMed provided access to over 12 million 
Medline citations between 1965 and February 2003. Coverage included both US and 
international health care journals. Cases initially retrieved and cases previously known to the 
author were combined and examined to define further searches. This process was continued 
until a set of searches was defined that retrieved all known and previously retrieved cases, 
some multiple times, and for which no new cases were found. The author was further guided 
by anatomical knowledge of nerve and organ systems potentially susceptible to trauma Such 
systems were often additionally known to the author from martial arts training as susceptible 
targets. Many cases in which the term massage was used for a medical procedure (e.g. cardiac 
massage, resuscitation) or in which massage was referenced as a treatment for injury or pain 
were eliminated by manual scanning. 

Several cases of massage related injury were eliminated from further consideration as being 
identifiably separate from the normal practice of massage. Liu et al. (1993) reported a case of 
carotid arterial dissection from use of a Shiatsu machine. Kalinga et al. (19%) reported a case of 
a popliteal artery pseudoaneurysm from massage in the context of Traditional Otinese 
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Medicine. Mikhail et al. (1997) reported a renal embolism in a patient with aortic occlusion after 
the patient's wife walked on his back. These reports are specifically mentioned here as they 
have previously been cited as examples of massage related injuries. 

Searches were performed using the following Boolean phrases. The number of hits retrieved 
and manually scanned is given within parenthesis for each search. An asterisk appended to a 
prefix term indicates that all suffixes to the prefix were accepted. The appendix "[ti]" indicates 
that the search for the immediately preceding term was confined to article titles. 

• massag* AND injur* NOT perineal NOT cardiac (347) 
• massag* AND dissection (26) 
• massag* AND liver (95) 
• massag* AND kidney (52) 
• massag* AND renal (47) · 
• massag* AND nerve (164) 
• massag* AND deep (87) 
• massag* AND shiatsu (22) 
• massag* AND hematoma NOT cardiac (19) 
• massag* AND hepatic (20) 
• massag* AND contributing (15) 
• massag* AND xiphoid (2) 
• massag*[ti] AND arter* (45) 
• massag*[ti] AND vein* (14) 
• massag*[ti] AND embolism (33) 
• massag*[ti} AND thrombosis (16) 

This combination of searches and manual examination of retrieved matches resulted in ten case 
reports, each unique. 

Retrieved Case Reports with Abstracts 

• Danchik JJ, Yochum TR, Aspegren DD 1993 Myositis ossificat1S traumatica. 
J Manipulative Physiol Ther.16: 605-614. (8133197) 

Objective: To present a case of myositis ossificans traumatica (MOT) in a hockey player. 
Serial X-ray studies allow the reader an opportunity to observe MOT in its earliest 
through fulminated stages. Oinical Features: A 20-yr-old hockey player was subjected 
to an acute blow to the lateral thigh. Copious amounts of swelling soon developed. The 
patient was unable to skate. X-rays were initially performed 4 hr after the injury and 
demonstrated a huge mass developing in the thigh at that time. mtervention and 
Outcome: The player was inappropriately treated with deep tissue massage and heat at 
the time of injury. It is believed that this led to the fulmination and advanced degree of 
MOT development. Immobilization allowed for resorption of the calcific density of the 
ossified structure. Conclusion: Proper care of acute trauma is essential in disorders of 
this nature. Ice, immobility and recognition of when a possible MOT lesion is 
developing is essential when dealing with contact sports. 

• Giese S, Hentz VR 1998 Posterior interosseous syndrome resulting from deep tissue 
massage. Plast Reconstr Surg 102: 1778-1779 (9774065) (No Abstract Available) 
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• Herskovitz S, Strauch B, Gordon MJ 1992 Shiatsu massage-induced injury of the median 
recurrent motor branch. Muscle Nerve 15: 1215 (1406783). (No Abstract Available) 

• Kerr, HD.1997 Ureteral stent displacement associated with deep massage. Wisconsin 
Medical Journal.%: 57-58 (9433179) 

A 51 year-old woman with a history of ureteral stenosis and calculi noted recurrence of 
severe left flank pain while undergoing a deep body massage using the Rolling method. 
Displacement of her left ureteral double J stent was noted in the emergency department. 
The pain and associated incontinence resolved with restoration of the stent to its original 
position. Practitioners should be aware of this potential complication related to forceful 
massage pressures. 

• Medvedev EA 1994 Case of acute unilateral neurosensory hearing loss caused by 
massage of the trapezius muscle. Vestn Otorinolaringol 3: :38-39. Russian. (7846811) (No 
Abstract Available) 

• Mumm AH, Morens DM, ElmJL, Diwan AR 1993 Zoster after Shiatsu massage. Lancet 
341: 447 (8094222) (No Abstract Available) 

• Rahman MN, McAll G, Chai KG 1987 Massage-related perforation of the sigmoid colon 
in Kelantan. Med J Malaysia 42: 56-57 (3431504) (No Abstract Available) 

• TachiJ, Amino N, Miyai K 1990 Massage therapy on neck: a contributing factor for 
destructive thyrotoxicosis? Thyroidology 2: 25-27 (1715747) 

A 57-year-old woman with Hashimoto's disease is described who developed transient 
destructive thyrotoxicosis subsequently after she underwent physical massage therapy 
over her shoulder to neck, together with the goiter, for muscle stiffness in that part This 
case supports the concept that physical vigorous manipulation might be a contributing 
factor for thyrotoxicosis in cases predisposed with autoimmune thyroiditis. 

• Trotter JF 1999 Hepatic hematoma after deep tissue massage. N Engl J Med 341: 2019-
2020 (10617400) (No Abstract Available) 

Common causes of hepatic hematoma include trauma and rupture of a hepatic tumor 
(adenoma or hepatoma). We report a case of hepatic hematoma that developed after a 
deep body massage. 

• Yeo TC, Choo MH, Tay MB 1994 Massive haematoma from digital massage in an 
anticoagulated patient a case report. Singapore Med J 35: :319-320 (7997915) (No 
Abstract Available) 

Discussion 
Danchik et al. (1993) document a case in which deep tissue massage and heat were applied at 
the time of injury. This would appear to be a violation of current protocols of performing more 
than lymphatic drainage in the immediate vicinity of such injuries. 
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Both Giese and Hentz (1998) and Herskovitz et al. (1992) document injury to nerves. 
Mechanistically, the likely cause is impingement with pressure of superficial nerve tissue 
directly against underlying bone. Vulnerability of superficial nerves to damage has previously 
been observed with incautious icing following sports injuries. Barrett et al. (1992) review a 
number of such cases. The recommendation is made that deep pressure be done slowly and 
obliquely as per the protocol of Riggs (2002) and with awareness of client response. 

Kerr (1997) reports on a ureteral stentdisplacement in the practice of a Rolling method. Directly 
asking clients about the possible presence of medical appliances seems a prudent policy. It can 
be amazing what pertinent information clients do not volunteer, even on an intake form that 
asks. The paper1s conclusion seems reasonable: 11Practitioners should be aware of this potential 
complication related to forceful massage pressures11

• 

Mumm (1993) reports a case of zoster following a Shiatsu massage. Outbreaks of zoster 
(shingles) often are correlated with trauma, stress, and weakened immunity. Zoster is a variant 
of herpes virus and can remain dormant within nerve roots for long periods. While the 
outbreaks are contagious to those who have not had chicken pox, such persons then contract 
chicken pox, not the shingles presentation (AAD, 1999). The description in this case is consistent 
with a triggered outbreak rather than an initial exposure. It is unclear whether Shiatsu was 
sought because of existing stress or was itself the triggering stress o:r irritation. 

Trotter (1999) reports a case of hematoma following a deep body massage that included 
massage of the abdomen and right upper quadrant No further details are given of the massage 
work or its motivation, precluding analysis of why injury resulted in this particular case. Trotter 
does comment that the patient, a 39-year-old woman, had no history of serious disorders and no 
liver problems or bleeding disorders and that she was not -taking any medications. Trotter cites 
Mikhail et al. (1997) as a case of injury occurring from massage although, as noted above, the 
injury was from a family member walking on the patients back. 

The case documented by Yeo (1994) would appear to center on the client being treated with 
anticoagulants. This case leads to the conclusion that massage practitioners should ask clients 
about treatment with anticoagulants and consider consulting the client's physician. 

The author of this paper has no particular comments or recommendations relating to Medvedev 
(1994), Rahman et al. (1997), or Tachi (1990) except to note their uniqueness. 

Conclusions 
This number of cases of injury found is far too small to be statistically meaningful in estimating 
risk from massage, except to verify that it is negligible. There are no recurrences of the same or 
similar injuries apart from Giese and Hentz (1998) and Herskovitz et al. (1992) both reporting 
nerve injuries. There is no explicit correlation of the occurrence of injuries with technical 
training or its lack. An apparent correlation does exist with depth and vigorousness of massage, 
leading to the possibility that hours of didactic training unaccompanied by experience under 
mentoring or other supervision are leading to over estimation of expertise in kinesthetic/ 
palpatory skills. The conclusion of low incidence of massage related injury is corroborated by 
liability insurance data (Green, 2000). 

In respanse to your request about massage insurance claims crver tire past five years, with 
30,040 members to date, we average about one claim per month. Most claims are cavered by 
general liability as they are claims caused by poor housekeeping, like tripping or Jal.ling. We 
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have no record of any claim filed for injuries caused by im-proper use of techniques on varicose 
veins, carotid arteries or -pregnant women. 

There are five recommendations from this study for training and practice, each derived on 
mechanistic grounds: 1) practitioners should inquire if clients are being treated with 
anticoagulants; 2) practitioners should inquire if clients have medical appliances such as stents; 
3) work done over a contusion or hematoma should be limited to lymphatic drainage, 4) caution 
should be used not to impinge superficial nerves against underlying bone, 5) training programs 
should insure that training in anatomical knowledge and technique is interspersed with 
practical experience sufficient to develop good kinesthetic/ palpatory skills, awareness of client 
response, and clinical humility. 

There are extremely few reported cases of injury related to massage within the indexed health 
care literature. Those that do exist have been written purely as medical reports, lacking in 
details of massage techniques and treatment protocols. At the same time there are individual 
practitioners and massage organizations willing to put forth anecdotal accounts of injury. While 
substantial increases in the estimated rates of injury seem unlikely, It also seems evident that 
there is a need to educate those in practice to document events of injury and to submit them to 
indexed journals, such as JBMT, so that they can be used as a basis for formulating evidence­
based guidelines for training and practice. 
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PUC won't make ruling on legality · 
of brothel advertising in phone book•• .,.., __ 
RENO GAZETTE-JOURNAL 

The Public Utilities Commis­
sion will not issue an opinion on 
the legality of brothel advertising 
in the Nevada Bell telephone 
book, the Lyon County district . 
attorney said Friday. · · 

Lyon County District Attorney 
Leon Aberasturi had asked the 
PUC to look into the matter after a 
Mound House woman com­
plainedabouttheads. Under Neva­
da law, brothels are not allowed to 
advertise their businesses in coun­
ties that don't allow brothels. 

· YetinalettersenttoAberasturi, 
alawyerforthePUCsaidthatgov­
emment agency does not have the 
authority "to regulate the content_ 
of the yellow pages telephone di-

rectories or to seek enforcement 
of the criminal statute." 

The PUC said it would $0 no 
further in investigating the issue. 

"Otheragencieshavegreaterex­
pertise and direct jurisdiction over 
these matters," wdRichardHink­
ley, regulatory operations staff 
counsel. Hinkley added that the 
district attorney or the attorney 
general should take up the issue. 

Yet it remains unclear whether 
the Nevada Bell yellow pages ad­
vertising by brothels is illegal, 
Aberasturi said. · 

"ThePUCisjustsayingtheydon't 
have jurisdiction over telephone 
books,"· Aberasturi · said. "Their 
opinionwasitisnotaPUCmatter." 

The PUC ruling did not surprise 
brothel industry officials. Some 
have said the laws governing th~ 

advertising of brothels are vague. : 
"Out leital counsel told us ear- , 

lyonthattnePUCdidn'thaveany 1 

stand on the issue and would re- : 
fer it back," said George Flint, 
government representative for 
many of state's brothel owners. 
. Flint, howevei; said he under­
stood why someone would be an­
noyed by the ads. 

"I'm personally embarrassed 
by some of the content," he said. 
"Aud I wish we could do some­
thin~ about it." 

Fhnt mentioned ads from 
Mound House's Moonlite Bunny 
Ranch, although Moonlite own­
er Dennis Hof said no mention of 
pi;ostitution or brothels api;:,ears 
in the display ads. Hof saia the 
PUC's stance is a .good thing for 
the brothel industry. 

PUC investigating brothel telephone book complaint 
Legal question: 
Woman wants 
ads banned. 
ByRayllagar 
RENO GAZETI'E·JOURNAL 

After complaints from a 
Carson City woman, the 
Public Utilities Commission 
is investigating whether it 

has jurisdiction to ban ad- telephone · book violate a 
vertising for brothels in the state law that bars brothel 
Nevada- Bell telephone advertisements in counties 
book, an official said Mon- that don't allow brothels. . 
day. "She has a valid point," 

The utility was asked to Aberasturi said. "The 
decide the issue last month ·statute says they .are not al­
by Lyon County District At- lowed to advertise in areas 
torneyLeonAberasturi,act- of the state that do not have 
int; on behalfof Hilda Chris- legalized prostitution." 
tenson. She contends adver.: , She could not be reached 
tisements in the Nevada Bell Monday. 

The PUC may have juris­
diction, since Nevada Bell is. 
regulated by that agency, 
Aberasturi said. A Nevada 
Bell spokesperson . said 
Monday a different entity 
publishes . the telephone 
book, though both are part· 
of SBC Communications. 
. "The letter was forward­
ed to staff counsel and coun• 
sel will issue an opinion to 

see if the PUC has jurisdic~ 
tion or not," said Cynthia 
Messina, a PUC public in­
formation officer. 

Dennis Hof, owner of the 
Moonlite Bunnyranch in 
MoundHouse,saidnomen­
tion of prostitution or 
brothels appears in the dis-
play ad. . 

"Nevada has laws about 
advertising but itis all very 

vague," Hof said. "I under• 
stand the intent. They didn't · 
want billboards advertising 
it, but this is totally unrelat;; 
ed. We don't put anything 
sexual in those ads." 

If the issue ever went to 
court, Hof thinks he could 
win. , 

"Can they really stop you 
from putting.an ad in the 
telephone book?" he asked. 
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CRIME & COURTS 

Sun Valley woman arrested 
in solicitation of prostitution 

BY JACLYN O'MALLEY 
jomalley@rgj.com 

A 49-year-old grandmother 
accused of running an illegal 
massage-therapy business out of 
her Sun Valleymobilehomewas 
anested after she agreed to per• 
fonn a sex act for money with a 
detective posing as her client, 
police said. 

-.s;:::) The regional Street Enforce• 
~ mentTeamrecendyre:ceived in• 

-...:> formation that Sharon Mae 
Pastorino was allegedly using het 
business as a front for an illegal 
prostitution operation, Sgt. 
Dave Evans said. 

Magic Hands Massage is not a 
licensed business and Pastorino 

is not a licensed masseuse, Evans 
said. Pastorino told detectives 
she had the business for eight 
months. It is advertised in The 
Big Nickel, a weekly area classi• 
fiedpaper. 

On Wednesday, a detective 
called her business and arranged 
withPastorinothatshewouldper• 
form a sex act for $70 in his Sands 
Hotelroom,Evanssaid Pastorino 
was arrested once she arrived. 
Evans said she had two ba,gsof SUS• 
pected marijuana packaged for 
sales and drug paraphernalia. 

Pastorino was booked on sus­
picion of solicitation of prostitu• 
tion, possession and possession 
for sales of acontrolledsubstance 
and drug paraphernalia. 

FRIDAY, APRIL 15, 2005 



70

WHAT YOU NEED TO KNOW 

B 
eginning on June l, 2005, the National · 
Certification Board· for Therapeutic Massage 
?nd Bodywork (NCBTMB) will be implement­
mg updated eligibility criteria for the National 
Certification Examination for Therapeutic 

Massage and Bodywork (NCETMB) and establishing 
a massage-specific exam, the National Certification 
Examination for Therapeutic Massage (NCETM). 

Candidates who apply for National Certification and 
start their programs of study on or after June 1 
2005, will be reviewed using the new eligibili~ cri­
teria. Those individuals enrolled in a program prior 
to June 1, 2005 will be evaluated using NCBTMB's 
current eligibility criteria. 

NCBTMB chose the J~'.~ l, 2JJ(.)5 implementation 
~, so that schools · ~ .could have proper 

to prepare for t • The new exam 
· · · ere first 

uen~y, 
es to schools 

c 2004. In addi­
tion on its Web 

'.:·· --,_ _:, ; 

, ificati6~~reRe;;: 

and Psychological Testing (American Educational 
Research Association, American Psychological 
Association and the Notional Council for 
Measurement in Education) and the Equal 
Employment Opportunity Commission's Guidelines 
on Employee Se · n roce~--...... •., 
Each , ~·exams will be available under ', 

onal Examination for States licensing (NESL 
ption, which is and will remain available to any 

candidate who does not meet NCBTMB's eligibil' 
criteria to become certified, is not required to 
become certified or chooses not to become tified. 
This alternative was adopted because sev al states 
utilize the NCBTMB exams, either in te or rule, 

ut do not require applicant 1censure to become 
ce 1 

lndi_viduals applying the NESL option are requir,&l to 
register for the exams through NCBTMB, ·· ·· 
appropriate fee and follow NCBTMB's pr . 
for scheduling an exam appointment They are 
to.take the E!xam to meet a state'sr~quirements) 
regardless of the criteria NCBTMB nos 

,Jh~~~rti6cation~c011te candidates . .. 

\~f~M W tv\B; they will. bi[ 
scoij~ ~~: .. · .regul,tory.Sag 

ice hr\ .· .. '. ~rC>tOGol outlined,Jnt11e, 
nalC n.Emmination CandidatliR::, 
ff,oak·.- 24i-~~~tt;;:r~1i 

NCBTMB's examination con~ 
. . criteria, follows. Additional 
ee ofcharge through the 
www.n~btmb.com or by callin 
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Reflexology 
What is it? Reflexology is both a science and an art. It is a 
method for activating the healing powers of the body through 
reflex points that connect with every organ, gland, and body 
part. It works on similar principles to acupuncture. Instead of 
needles, the fingers, thumbs, and a "reflex tool" are used to 
seek out sore spots on feet and hands caused by congestion 
in the corresponding organ, gland, or body part. Reflexology 
is not to be confused with massage, which focuses on the 
muscles and ligaments. 

History The ancient healing art of Reflexology has been known to 
humans for 1,000's of years. No ,one culture can claim to have 
"discovered" Reflexology. Many different forms of feet and hand work 
have been practiced for healing purposes all over the world. Egyptian 

India c. 18'" century, 
the feet of Vishnu, god 
of preservation. "The 
feet symbolize the 
unity of the entire 
universen -Ajit 
Mookerjee 

pictographs dating back to 2,500 B.C. show healers working on the feet and hands. 

By the 1800's, the history and scientific basis of reflexology, earlier called zone 
therapy, connected information brought together by pioneering medical doctors, 
knighted physicians, and Nobel Prize winners from the United States, England, Russia, 
and Germany. In the 1930's, Eunice Ingham, a therapist, further developed and 
refined the zone therapy into what is now known as Foot and Hand Reflexology. 

Benefits of Reflexology By properly working the reflexes of the feet 
and hands, the body balances itself naturally. It will be able to improve 
circulation flow and delivery of oxygen to the cells. 

Reflexology: 
1. Reduces stress and induces deep relaxation. 
2. Improves circulation 
3. Helps cleanse the body of toxins and impurities 
4. Balances the whole system 
5. Revitalizes energy 

6. Is preventive health care 

EXHIBIT Q Senate Committee on Commerce/Labor 
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MINUTES OF THE SUBCOMMITTEE OF THE  
SENATE COMMITTEE ON COMMERCE AND LABOR 

 
Seventy-third Session 

May 10, 2005 
 
 
The subcommittee of the Senate Committee on Commerce and Labor was called 
to order by Chair Maggie Carlton at 10:25 a.m. on Tuesday, May 10, 2005, in 
Room 2135 of the Legislative Building, Carson City, Nevada. The meeting was 
videoconferenced to the Grant Sawyer State Office Building, 
Room 4406, 555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the 
Agenda. Exhibit B is the Attendance Roster. All exhibits are available and on file 
at the Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 
 
Senator Maggie Carlton, Chair 
Senator Joe Heck 
Senator Sandra J. Tiffany 
 
STAFF MEMBERS PRESENT: 
 
Kelly Gregory, Senior Research Analyst 
Kevin Powers, Committee Counsel 
Donna Winter, Committee Secretary 
Scott Young, Committee Policy Analyst 
Jeanine M. Wittenberg, Committee Secretary 
 
OTHERS PRESENT: 
 
John M. Vergiels, Euphoria Salons and Day Spas 
Ernie Adler, American Massage Therapy Association, Nevada Chapter 
Stan Olsen, Las Vegas Metropolitan Police Department 
Patricia A. Patton, L.M.T., Board of Massage Examiners, City of Reno 
 
CHAIR CARLTON: 
I now open the hearing to Assembly Bill (A.B.) 250. 
 
Staff and I went through the bill and prepared a list of issues pertaining to the 
bill (Exhibit C). 
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Subcommittee of the Senate Committee on Commerce and Labor 
May 10, 2005 
Page 2 
 
ASSEMBLY BILL 250 (1st Reprint): Provides for licensing and regulation of 

massage therapists. (BDR 54-733) 
 
JOHN M. VERGIELS (Euphoria Salons and Day Spas): 
There has been discussion about the massage therapists being overseen by the 
State Board of Cosmetology (BOC). The BOC has agreed to oversee them if that 
is the only way to get them licensed. We support the bill and the concept of 
licensing and control. We respect the views of the Las Vegas Metropolitan 
Police Department (Metro) and will support the subcommittee on the direction 
you take with this bill. 
 
SENATOR CARLTON: 
We want to ensure that we include all the public-safety measures we can as far 
as licensing. 
 
I have concerns on page 16, beginning on line 6. I think the more appropriate 
way to handle this would be for the appropriate law-enforcement agency, upon 
arrest of the licensee, to notify the board. The board would then suspend the 
license. 
 
KEVIN POWERS (Committee Counsel): 
“… that is a reference to a business license. … that would be suspension of a 
local business license and not the state license. That is why the local law 
enforcement agency would be involved … .” 
 
SENATOR CARLTON: 
Would that be the business license only? 
 
MR. POWERS: 
Yes. 
 
ERNIE ADLER (American Massage Therapy Association, Nevada Chapter): 
I think it is important that if the police department enters an establishment 
where there has been a “trick roll,” an act of violence or sexual activity, that 
they be able to suspend the license immediately. This would be the same 
process used when someone is arrested for driving under the influence (DUI). 
These are dangerous situations where the public needs to be protected. 
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Subcommittee of the Senate Committee on Commerce and Labor 
May 10, 2005 
Page 3 
 
SENATOR CARLTON: 
Do you mean the business license? 
 
MR. ADLER: 
Yes and even the board license. 
 
SENATOR CARLTON: 
Law enforcement would then have to notify the board. The board would be the 
regulatory body which would immediately suspend the State license upon 
further investigation. 
 
MR. POWERS: 

… The first part of subsection 4 [of section 32] refers to the 
business license. … Unfortunately on line 11, it then turns to … 
the board. … That is really an unfortunate way of drafting it. … It 
should be after the suspension of a business license and the law 
enforcement agency reports that suspension to the board … the 
board goes through its own process of determining what to do 
with the State license. 
 

CHAIR CARLTON: 
Mr. Olsen, would you like to provide some input? 
 
STAN OLSEN (Las Vegas Metropolitan Police Department): 
It is not a secret that prostitution is a significant problem in the massage 
industry. With the estimated 5,000 to 7,000 massage therapists in 
Clark County, even at 10 percent, there would be a lot of illegal prostitution 
within the massage industry. Our concern would be the amount of time 
between the event, when we arrest the person and the board disciplinary action 
taking place at a scheduled board meeting. 
 
MR. ADLER: 
On page 16, subsection 4 of section 32, line 12, it states they have 15 days to 
resolve the matter. I think 15 days is reasonable. 
 
SENATOR CARLTON: 
I believe Mr. Olsen’s concern was how soon the suspension would go into 
effect upon notification from the Metro to the board. 
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Subcommittee of the Senate Committee on Commerce and Labor 
May 10, 2005 
Page 4 
 
MR. POWERS: 

… We need to focus on the fact that there is dual licensure of 
every profession. … The business license component would be 
taken care of at the local level. … Whether or not the board acted 
quickly would not determine whether or not the local government 
could act. So the suspension of the business license would involve 
the business license by the local government. … That suspension 
would have to be heard by the local entity that deals with business 
licenses for that local government. Once you report it to the board, 
they would deal with the State component. But, at the local level 
that procedure is separate and apart. … if you don’t have a 
business license at the local level, you cannot operate. 

 
MR. OLSEN: 
Sometimes, when we arrest a massage therapist in Clark County, they then 
move to a different county. If the information is not transferred because it is not 
a state action, they could actually begin to operate again under someone else’s 
license, and that person would not be aware of the previous arrest. 
 
SENATOR TIFFANY: 
How long does it take for a guilty conviction? 
 
MR. OLSEN: 
A court date for prosecution takes time. Their license to operate as a massage 
therapist is taken at the time of arrest. 
 
SENATOR TIFFANY: 
Just because they are arrested, is their business license taken away? 
 
MR. OLSEN: 
Yes. 
 
SENATOR TIFFANY: 
What happens if they are found not guilty? 
 
MR. OLSEN: 
They will have their business license reinstated. 
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SENATOR TIFFANY: 
Can the license be taken, guilty or not, for 15 days? 
 
MR. OLSEN: 
It can be suspended temporarily. 
 
SENATOR TIFFANY: 
Other than the time, what is the process? 
 
MR. OLSEN: 
If a person is arrested on Friday night and sent to court on Monday with no 
charges filed, for whatever reason, then the revocation or temporary suspension 
is reversed. 
 
SENATOR TIFFANY: 
Is it automatically reversed, or do they have to go through an appeal with the 
city council? 
 
MR. OLSEN: 
I believe if the charges are dismissed, it is automatically reversed. If charges are 
still pending, the suspension stands until the charges are adjudicated. 
 
SENATOR TIFFANY: 
If the district attorney feels justified moving forward with charges, what is the 
process and the time it generally takes to find the person guilty? 
 
MR. OLSEN: 
It could be six months. They need to hire an attorney and prepare their case. 
 
SENATOR TIFFANY: 
Do you think it is fair to take away someone’s license when they have not been 
found guilty? 
 
MR. OLSEN: 
The license is a privilege and not a right. It is the legal process. 
 
SENATOR TIFFANY: 
I do not think it is right to take someone’s professional license when they have 
not received their due process. 

76



Subcommittee of the Senate Committee on Commerce and Labor 
May 10, 2005 
Page 6 
 
MR. OLSEN: 
If they are engaged in prostitution while engaged in massage therapy, which is 
criminal activity, how can you legitimately allow them to continue their activity? 
 
SENATOR TIFFANY: 
I do not feel it is always black and white. How many cases are there where 
there is not enough evidence to convict? 
 
MR. OLSEN: 
I do not have that number but, can tell you that most prostitution cases are 
convicted. 
 
SENATOR TIFFANY: 
Perhaps, we could look at an emergency measure if we do have a massage 
therapy board, and under certain circumstances, they could temporarily suspend 
the license until a full hearing or further information was available. 
 
MR. ADLER: 
I would suggest if you are going to have an emergency suspension, it should 
come from the executive director of the board. This would avoid Open Meeting 
Law violations instead of contacting board members directly. 
 
SENATOR TIFFANY: 
That could be the answer. I do not want law enforcement to be able to take 
away the professional license. 
 
MR. POWERS: 

… Whether at the State or local level, if there is a … temporary 
suspension of the license, upon an arrest, that person under the 
due process clause is going to be entitled to some post-deprivation 
administrative hearing shortly after the temporary suspension. It 
cannot last indefinitely until the court makes a determination on the 
conviction. There has to be some administrative component that 
provides due process. Even at the local level. 
 

SENATOR TIFFANY: 
I agree. We need to take into consideration Mr. Olsen’s statement that they 
sometimes move from county to county. 
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MR. POWERS: 

… Upon notification from the local law-enforcement agency, the 
executive director could issue an order of temporary suspension. … 
Then you would have to have a post-deprivation hearing within a 
short period of time, probably 15 to 20 days, for that person to 
have constitutional due process. 
 

SENATOR TIFFANY: 
Could we put that in this bill? 
 
MR. ADLER: 
I think the 15-day provision is in the bill. The temporary up-front suspension 
from the executive director is not. All of these issues can be sorted out. As was 
stated earlier, the license travels with the massage therapist, and they could go 
to another county unless the license is suspended. 
 
MR. POWERS: 

Again, to maintain the demarcation between the local and the state 
jurisdiction … the local government would suspend the business 
license, notify the state board, the executive director would then 
suspend the state license. … There would be dual procedures going 
on at local and state levels but both licenses would be suspended 
at that point. 
 

SENATOR CARLTON: 
Mr. Olsen, my concern is that the notification occurs quickly. Do you think it is 
better for local government to forward the suspended-license information to the 
board or law enforcement? 
 
MR. OLSEN: 
I think law enforcement should be the notifying agency. We could fax a form to 
the board at the time of arrest. 
 
PATRICIA A. PATTON, L.M.T. (Board of Massage Examiners, City of Reno): 
If someone is an employee of an establishment, they will not have a business 
license. 
 

78



Subcommittee of the Senate Committee on Commerce and Labor 
May 10, 2005 
Page 8 
 
SENATOR CARLTON: 
Then, the notification would only go to the state board. I do not think that will 
be a problem. 
 
MR. ADLER: 
That makes sense to me. 
 
MR. OLSEN: 
We currently fax a form to the Department of Motor Vehicles notifying them of 
an arrest for DUI and issuance of a temporary driver’s license. 
 
MR. POWERS: 
“Does that need to be done statutorily or is that administrative procedure that 
the local governments follow?” 
 
MR. OLSEN: 
I believe the temporary driver’s license is done statutorily. 
 
SENATOR CARLTON: 
I want to avoid too much paperwork but this may be the way to address this 
problem. 
 
We have run out of time for this meeting. I would like everyone to review 
Exhibit C and provide us with your comments and concerns later throughout the 
day. We will hear this bill one more time. 
 
MR. ADLER: 
We will provide you with a list later today after review of Exhibit C. 
 
MR. OLSEN: 
We will put something in writing for each subcommittee member. 
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CHAIR CARLTON: 
The meeting of the subcommittee of the Senate Committee on Commerce and 
Labor is now adjourned at 10:53 a.m. 
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Jeanine M. Wittenberg, 
Committee Secretary 

 
 
APPROVED BY: 
 
 
 
  
Senator Maggie Carlton, Chair 
 
 
DATE:  
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Issues Regarding Assembly Bill 250 
Prepared by Senate Commerce and Labor Staff for Subcommittee Discussion 

May 10, 2005 

Sec 9(1) Most boards have an even number of members and the number is fixed. 
Consider establishin,11; a seven-member board. 

Sec 9(2) The dividing line between northern and southern Nevada is imprecise. 
Designation should be changed to reflect specific counties (e.g., Clark, 
Washoe, rest of the counties). 

Sec 9(6) Immunity generally extends to board employees as well. 
Sec 13(1)(c) Clarify the fee is just to cover cost of copying and that the list of licensees 

cannot be sold for a profit. 
Sec 13(3) Substitute generally used board provision that provides: "board may employ 

inspectors, investigators, advisers, examiners and clerks and secure the 
services of attorneys and other professional consultants." AG should be 

. designated Legal Counsel for board. 
Sec 14(6) Change language to authorize joint use of background check by both boards. 
Sec 15(1) See comment to Sec 13(3) regarding employing staff. 
Sec 15(2) Include the standard $80/day salary for board. 
Sec 19(2)(b)(4) Include a requirement that the certificate indicate no past disciplinary action 

instead of just pending actions. 
Sec 19(4) The requirement to submit fingerprints here appears to be redundant in view 

of Sec. 19(5). 
Sec 19(4)(a)(3) Information about pending litigation should be narrowed to litigation relevant 

to licensure (e.e;, why would board need to know about a divorce). 
Sec 19(4)(b) Refuse to issue a license if unable to complete full check. It is not sufficient 

to only do a financial background check if unable to complete a full 
background check. 

Sec 19(4)(c) 30 days is too short in view of delays in receiving results of criminal 
background checks. 

Sec 19(4)(d) Appears to conflict with Sec 34 (2) which allows sharing of information with 
other boards and agencies. Language in Sec 34(2) is standard language used 
with boards. 

Sec 20 (2)(b) Northern Nevada/southern Nevada issue again. 
Sec 20(2)(b) The interpreter language is not used by other boards. This language may 

raise an issue whether board has to provide the interpreter instead of just a 
list of interpreters. Consider using language regarding testing in non-
English languages such as that found in cosmetology chapter at NRS 
644.235. 

Sec 21 Temporary license issued prior to taking exam. Committee has generally 
opposed such a procedure. 

Sec 21(b)(6) Include a requirement that the certificate indicate no past disciplinary action, 
as noted above. 

EXHIBIT C Senate Committee on Commerce/Labor 
Date: 5/ro / O') Page £ of Z-
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Sec 22-23 Make sure this lan11;uage conforms to SB 163. 
Sec24 Grandfathering. Committee has generally opposed such a procedure. Provide 

a phase-in period of several years to give adequate time to complete 
specified statutory minimum skill qualifications set by regulation. 

Sec 24(2)(c) Require applicant to also submit a statement indicating no prostitution arrests 
or convictions in past 10 years. Applicant may not have had a massage 
license at time of an earlier conviction. 

Sec 24(2)(d) Include a requirement that the certificate indicate no past disciplinary action 
(even though applicant must submit statement under subsection (c) regarding 
past offenses, as a double-check, require licensing body to provide 
information on past, as opposed to pending, actions). 

Sec 25(1) Allows board to establish and amend a fee schedule. No other board has 
abilitY to amend a fee schedule without first obtaining lel!;islative approval. 

Sec 25(2) Allows board to establish "other" fees without prior legislative approval. 
Committee generally requires a board to obtain legislative approval of any 
new fees. 

Sec 25(3) May prevent the board from maintaining a prudent reserve margin. 
Sec 29(4)(c) Clarify whether this provision about touching of breasts applies to both male 

and female customers or only the latter. 
Sec29(11) Clarify so this section does not prohibit 12:ift certificates 3.l;ld the like. 
Sec 30(1)&(2) Someone unconnected with the board who lodges a complaint probably 

would not have the knowledge to complete a complaint as specified here. 
Sec 30(3) Scheduling a hearing as soon as practicable after filing a complaint do.es not 

appear to allow adequate time to investigate whether the complaint has merit 
and if so, to properly build a case for disciplinary action. Sections need to 

Sec 30-34 be conformed to SB 276. 
Sec 32(l)(b) Allows a private reprimand but this was abolished last Session by SB 250 for 

all boards. 
Sec 32(4) • Allows law enforcement to temporarily suspend license for violence/sex 

offense arrest. Generally, only a licensing board has jurisdiction to take such 
action against a licensee. Consider instead a requirement that law 
enforcement immediately notify the board pursuant to this section if a 
licensee is arrested. 
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MINUTES OF THE  
SENATE COMMITTEE ON COMMERCE AND LABOR 

 
Seventy-third Session 

May 18, 2005 
 
 
The Senate Committee on Commerce and Labor was called to order by 
Chair Randolph J. Townsend at 8:04 a.m. on Wednesday, May 18, 2005, in 
Room 2135 of the Legislative Building, Carson City, Nevada. The meeting was 
videoconferenced to the Grant Sawyer State Office Building, 
Room 4412, 555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is 
the Agenda. Exhibit B is the Attendance Roster. All exhibits are available and 
on file at the Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 
 
Senator Randolph J. Townsend, Chair 
Senator Warren B. Hardy II, Vice Chair 
Senator Sandra J. Tiffany 
Senator Joe Heck 
Senator Michael Schneider 
Senator Maggie Carlton 
Senator John Lee 
 
GUEST LEGISLATORS PRESENT: 
 
Assemblywoman Barbara E. Buckley, Assembly District No. 8 
 
STAFF MEMBERS PRESENT: 
 
Kelly S. Gregory, Committee Policy Analyst 
Kevin Powers, Committee Counsel  
Donna Winter, Committee Secretary 
Scott Young, Committee Policy Analyst 
Jeanine M. Wittenberg, Committee Secretary 
 
OTHERS PRESENT: 
 
Fred L. Hillerby, MasterCard International, Incorporated; Washoe County 

Regional Transportation Commission 
Michael Tanchek, Labor Commissioner, Office of Labor Commissioner, 

Department of Business and Industry 
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regard because I am a firm believer in personal responsibility. I was originally 
opposed to this bill, but because of the provision of the possibility that 
someone who does not meet that other criteria could be denied payment, 
I would be more inclined to support the bill at this time. 
 
SENATOR TIFFANY: 
Senator Heck, if an individual comes into the emergency room after having a 
glass of wine and slipping, are the chances of doing any kind of testing slim? 
 
SENATOR HECK: 
Yes. What may be documented in the chart such as alcohol on breath or 
something in that regard, whether in the history and physician’s or nurse’s 
notes, could result in the denial of the claim. You are right, if someone slipped 
and came in with a broken ankle, they do not get screened for drug and alcohol 
abuse. 
 
SENATOR TIFFANY: 
The emergency-room personnel see much worse things than just someone who 
has had a few glasses of wine with a slip and fall injury. 
 
SENATOR HECK: 
That is true. However, since there is no defined standard, if medical personnel 
document the patient’s chart with that type of information, is it enough to 
deny the claim? Ideally, I would like to see the exclusion defined. 
 
SENATOR TIFFANY: 
I would too and that is part of the problem I am having with this bill. I agree 
with Senator Heck on personal responsibility. The emergency room is not the 
appropriate environment for making staff do the screening panel for dual 
diagnosing. 
 
CHAIR TOWNSEND: 
We will meet again on Friday. That will give Senator Heck and Senator Tiffany 
time to find appropriate language for the Committee. 
 
We will now hear A.B. 250. 
 
ASSEMBLY BILL 250 (1st Reprint): Provides for licensing and regulation of 

massage therapists. (BDR 54-733) 
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ERNIE ADLER (American Massage Therapy Association, Nevada Chapter): 
The Committee has been provided with a mock-up amendment (Exhibit E). This 
amendment is a result of discussions in subcommittee. We reviewed these 
with the Las Vegas Metropolitan Police Department and concerned parties; I 
think the amendments present an improvement in the bill. We really had no 
dissent to these amendments from the subcommittee, and they support the 
proposed amendments. 
 
SENATOR CARLTON: 
I have not had the opportunity to review Exhibit E and would like to defer 
action on this until Friday’s meeting. 
 
CHAIR TOWNSEND: 
We will take up this bill on Friday. 
 
MR. POWERS: 

… I finished this … [amendment] last night at 2:30 a.m. … there 
could be some rough patches. … As the individuals and parties 
read that [amendment], let them know that we will be refining the 
language and after I talk to Senator Carlton we can finish the 
details. 

 
CHAIR TOWNSEND: 
We will now hear A.B. 114. Is there a proposed amendment to this bill? I need 
to disclose that my wife is a licensee, but I am not sure she will get into this 
business. 
 
ASSEMBLY BILL 114 (1st Reprint): Revises provisions governing manufactured 

homes, mobile homes and Real Estate Education, Research and Recovery 
Fund. (BDR 43-1162) 

 
JAMES F. NADEAU (Nevada Association of Realtors): 
We have no amendments. It is a straightforward bill. 
 
CHAIR TOWNSEND: 
Are there no amendments from the Real Estate Division, Department of 
Business and Industry? 
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CHAIR TOWNSEND: 
Senator Carlton, would it make you more comfortable to put in an application 
fee of “not more than” with a higher number and letting the SBOC establish a 
higher renewable fee of “not more than”? 
 
SENATOR CARLTON: 
Those numbers will be fine and I do not think we should treat one group of 
people differently. 
 
CHAIR TOWNSEND: 
We know what we are trying to accomplish with this bill. 
 
MR. POWERS: 
“I will work on the language.” 
 
SENATOR CARLTON: 
We did not discuss section 2, subsection 1. I want to point out those language 
changes to the Committee. If A.B. 250 passes, there will be a conflict with 
that language. 
 
CHAIR TOWNSEND: 
We should leave it and deal with the conflict amendment if we need to do so. 
 

SENATOR TIFFANY MOVED TO AMEND AND DO PASS A.B. 496. 
 
SENATOR HECK SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY. 

 
***** 

 
CHAIR TOWNSEND: 
We will now hear A.B. 384. We have four mock-up amendments (Exhibit P), 
(Exhibit Q), (Exhibit R) and (Exhibit S). I have a recommended change for 
Exhibit P. I do not like the 18 months and would recommend that we go back 
to one year. Are there any more amendments for this bill? 

86

bowers
Underline



87

MOCK-UP 

PROPOSED AMENDMENT TO 
ASSEMBLY BILL NO. 250 

FIRST REPRINT 

PREPARED FOR THE SENATE COMMITTEE ON COMMERCE AND LABOR 

MAY 18, 2005 

PREPARED BY THE LEGAL DIVISION 

NOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN 

CONCEPTUAL FORM. THE LANGUAGE AND ITS PLACEMENT IN THE 

OFFICIAL AMENDMENT MAY DIFFER. 

EXPLANATION: Matter in (I) blue bold italics is new language in the original 

bill; (2) gr::'.!:l' ... Lt!f!.__!l__!l~UL!!__!l:r,,u!!; is new language proposed in this 

amendment; (3) red strikethrnug!, i,; deleted language in the original bill; (4) 

f+!l+! ''""'!l+ ++r,i¼G+'+i1,c,,,,,;2!1 is language proposed to be deleted in this amendment 

and (5) .!c'!'>c'!l'c!O'_ llfl!l!!r]1n,,3,c, is deleted language in the original bill 

that is proposed to be retained in this amendment. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

l Section 1. Title 54 of NRS is hereby amended by adding thereto a 
2 new chapter to consist of the provisions set forth as sections 2 to 34, 
3 inclusive, of this act. 
4 Sec. 2. The Legislature finds and declares that: 
5 I. The practice of massage therapy by persons who do not possess 
6 sufficient knowledge of anatomy and physiology or an understanding of 
7 the relationship between the structure and function of the tissues being 
8 treated and the total function of the body may endanger the health, 
9 welfare and safety of the residents of this State. 

1 0 2. To protect the residents of this State, it is necessary to license and 
l l regulate the practice of massage therapy. 
l 2 Sec. 3. As used in this chapter, unless the context otherwise 
l 3 requires, the words and terms defined in sections 4 to 7, inclusive, of this 
I 4 act have the meanings ascribed to them in those sections. 
l 5 Sec. 4. "Board" means the Board of Massage Therapists. 
16 Sec. 5. "License" means a license issued by the Board. 
l 7 Sec. 6. "Massage therapist" means a person who is licensed 
l 8 pursuant to the provisions of this chapter to engage in the practice of 
19 massage therapy. 
20 Sec. 7. J. "Massage therapy" means the application of a system of 
2l pressure to the muscular structure and soft tissues of the human body for 
22 therapeutic purposes, including, without limitation: 
23 (a) Effleurage; 
24 (b) Petrissage; 
25 ( c) Tapotement; 
26 (d) Compressions; 
27 ( e) Vibration; 
28 (f) Friction; and 
29 (g) Movements applied manually with or without supe,ficial heat, 
30 cold, water or lubricants for the purpose of maintaining good health and 
3 l establishing and maintaining good physical condition. 
32 2. The term does not include dimcii+1"!!l·, 
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I •.,; fo:11/111,,,,, adjustment "inrii,~,m,,1; or manipulation of any 
2 ·,,rticulatio;sof the body or spine, _•,L ·-
3 /l,; !,\·!?,-,;{;/<,,> +-

4 Sec. 8. 1. The provisions of this chapter do not apply to: 
5 (a) A perso11 licensed pursuant to chapter 630, 630A, '!_31, 632, 633, 
6 634, 634A, 635 ,,,. ,. 640 . r,<t/1 ·, w fi-Y.!!L of NRS if the massage therapy is 
7 performed in the ':ourse ~fthe prac_ticefor which he is licensed. 
8 (b) _ \ u1,T\ufi t1ct';1.seli a_;. a oan,cr or a~?I-'!'-l"ntu-r nursuam w dwntcr 

: ~ ;;;;;~7;~,~ : ?. :_:,;:, •. ::t,:,' ~.• '.~:,~,~-,;~,'..~.:'::~ ;•,,• :.:,.: .. '.~.};;_~'./~+-~~ :. i , •:•;'.,I'.'~-~~: 
12 -...cc~~·~-··.• .. • .. -. - ---· .. ·.·- ._.: _,, r _. _ .. -,,, __ "fL ',1'·>'},,·:,,·,_!,:;1;. c,,·:,n,1·~,-/1·.;~--f 

13 i!.!.:.....~f:.'!2~:mdo!t•oi"-·t t-~~•:,, ._-,:,·L...,- '-<n.<<"-•l fn chanter 6.f.../ .:r{ .-\-}(\ i.! tht 
14 • -. · · .,,,. .:--,,, ··' · r· ·•" ,,,. , .• :,.,.,'11 1 :, .• , • 1·r .,,:·aft, .. {tu.:e, nccf., ;;·;. fd.'r. O!i ,.,. r.~:t',-){.U:.,ah, f !f'iN '>'fa::· ,n -Hunflf_-,,:!..!!Jl~,..·.c•~'·-" ,_-=~4-=-,.C.'-'-C.... 
15 _;,k{n within tiff OtT1m\..-ih!e w:one uj· W'!ittic'-' /{}t an 11c;-:fheti.·iatL 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

~OY!JU'!o!o:-:i1f...!:J.: cos.nu·wiJ._!J-Jj:,~{_.\ a21;n:ntlu- fffffSiW.Nt tu :hot cfwmrr. 
id; A person who iJ an employee of an athletic deparlment of any 

high school, college or university in this State and who, within the scope 
of that employment, practices massage therapy on athletes. 

'"'"' . .!J:l Students enrolled in a school of massage therapy recognized 
by the Board. 

1,tull A person who practices massage therapy solely on members of 
his immediate family. 

ft"! J!!l A person who performs any activity in a licensed brothel. 
2. Except as otherwise provided in subsection 3, the provisions of 

this chapter preempt the licensure and regulation of a massage therapist 
by a county, city or town, including, without limitation, conducting a 
crimi11al background investigation and examinatio11 of a massage 
therapist or applicant for a lice11se to practice massage therapy. 

3. The provisions of this chapter do not prohibit a county, city or 
town from requiring a massage therapist to obtain a license or permit to 
transact business within the jurisdiction of the county, city or town, if the 
license or permit is required of other persons, regardless of occupation 
or profession, who transact business within the jurisdiction of the 
county, city or town. 

4. As used in this section, "immediate family" means persons who 
are related by blood, adoption or marriage, within the second degree of 
co11sanguinity or affinity. 

Sec. 9. 1. The Board of Massage Therapists, ,,_,-i,#":1:•"":fM,W•1' 
'#d,_\ Tl'f¥+c1-t-Jy<40;,4±fu:##;1iFA--.fe-v--1Jv✓,-1.:;1+w.-f.9/4'f".¥f.,. is herebv created 

. 2. The Go;~rn:r sh~il a;pointi~ the Boardc "" ,:!I 1/U'!llba•, m 

l.J 
01

(a)'-~--,i##:'"'ftc_fit¥ ,\ix members who: 
(1) Are lice11sed to practice m.assage ther?PY in this State. ,<w.f,,,*cJ 

f+-,W,,c:(!f·-·e",w.J.~•HH/~-#t-"f~~-.--~°"f!'•#ll~21f!,:~~/~-,f:'""'f'H4#,-·.-4tfd-·-·.~"'"",ei,,ff,(n"'-',,,.f"'f..,,.,"··•~f-",,·......i+~~ff+" 

~,,.i+~-,-1'!H'H-Hf+/-f'!Jil"t•#*~-; and 
(2) Have engaged i11 the practice of massage therapy for the 2 

years immediately preceding their appoi11tment. 
• Uf the six 1nn11hers ar1oiured .. ,urs1wnt to this --anrrrar,J; threr 

~:,~' ;;~~;: ~::· ,:,:-1\\\tt~:', .,::f·;:_-~;::~ ::~.'.:. ;; ;;}·-:;:: :/· 1,;;-;:: ;::? ,,~::·.:;t ~:;·•j:/ 1~.::'~~i (!::;:~'.~ ~J /;; 

cuunti- other than Clark Cmu1tr or lfa.,.h0: Cv1uur. 
(b) One member who is a mem er o the general public. -l'!.!i 

54 iiH'mlN.T m.ust not he: 
55 ~ ~) -~\, Jll(f.\"S{lj.:f fiJCrt.tpi•.;l;__Jy:__ 
56 t ! ; lht.' \ 1?ou:,e ur the r;L ~·1:, 

57 adoetion, o[ a ow:, 'd!"t: rheranis{._ 
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member of the general public is 
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3. The Governor may, in making his appointments to the Board 
pursuant to paragraph (a) of subsection 2, consider for appointment to 
the Board a person recommended to him by any person or group. 

4. The members who are appointed to the Board pursuant to 
paragraph (a) of subsection 2 must continue to practice massage therapy 
while they are members of the Board. 

5. The Governor may remove any member of the Board for 
incompetence, neglect of duty, moral turpitude or misfeasance, 
malfeasance or nonfeasance in office. 

6. ..:~_.,, .. f.t#~-fl!it~~-'#-'-0·"'!.f,-i);4} f.i.-:}i:f't'li"-'i<~if:V'·"1rH!!•-0}~!,,.-Ji-t£J:J11co-i-fi,.·.·-.,~co-.,;.;i¥.-i-fc---#-(#--i-rm J]Lf. 

.cf. t'irt1cr·t\. ~·nuut1irU'<"· ··1 · 1 '· , ·,,o - /""" --,1_, ,-, ' - - ,,'·; 1 · 

~~!' { ~-: d •' /' H l j:~f)_-~,~b. ,,r fi 'i 1:; · ,·· ,1 /,-i, ,'; :1 :,, /, ;:; ~ ~ ~~~ -~~-; ',;~JU~-~'.:.f;. ~,,~:~::~,::?.,,: ~:iL:~!;.£;~~ 
in good faith in the execution of iw,. 11£,L .. duties pursuant to this chaptu. 

7. Upon appointment, new members must be provided training that 
includes_, h-t:t-i-·~,4-;,t,,,,f"·.ih-:-r#-+id,.~"---li-t4t,'.· 

--.-.f.fr+ .:.~••<:~,':+t-1<•- n·£, J,J.:c r < r~c :·,;_, :fahzf.!JJ; rn:,<ynh tff ;" 

-· .:.r, l !u '£:~and discipline of massage therapists; and 
(b) /.il,,i++ J /,,. rii/1, and procedures of the Board. 
Sec. IO. J. At the first meeting of each year, the members of the 

Board shall elect a Chairman, Vice Chairman and Secretary-Treasurer 
from among its members. 

24 2. After the initial terms, the term of each member of the Board is 4 
25 years. The members ,f1,iN IJ.i;c,:. continue in office until their successors 
26 are appointed. 
27 ___ :,.,,, .L .. member of the Board may 1££:L,serve more than two 

consecutive terms. A former member of the Board is eligible for 
reappointment to the Board if that person has not served on the Board 
during the 4 years immediately preceding the reappointment. 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

_ .. ,,L ...... A vacancy n,: 1!,c l/e1,1"d must be filled by appointment for the 
unexpired term in the same manner as the original appointment. 

Sec. 11. J. The Board shall meet at least quarterly and may meet 
at other times at the call of the Chairman or upon the written request of 
a majority of the members of the Board. 
-~_The Board. shall ';'lternate_ the location of its meeti'!gs between 
+;:,,A>?t:A4-f+ r:n. ,;m_1f!i-u·n tn;.,tn-..··t o; Nevada and '_i,;,tJ'i#.ck-¥•rtt au· ,wnfu:rn 

d.i:::..fd£]_2,{_Nevada. Fur ih~·,·f~ffittZ.:::::; ol'thi.-0 .>:ub:.n.:tiou: 
f n J Thr •:outhern tH-,1rfr1 of _\-c1 ada ~"ons1-.½I,· of a!f iha!.J!!!..tfion at' i}u 

S!afr lrin_t within thr hmurdnric\ cf the cu{iHiics, or Chtrk. f:\mc,.·alda 

/.Ju,;:1;,/N {Uh/ .Y}'F. 

-~;; (l~:: J [,:::: ~' !:/;~~:f J: r:~i;:~£ '~~;t;:; ;;~·r:t:;.,,1',:f:;n {-\~
1

::.;::: {\~';;::a ~:i::;a;/:f %;::::; :: [::::\. ~~ 
Cln.trchil!, ))f!.!:JJ;Jn':..;_}jl!P- l':urctw, J-1,i,atj!w!dl, t<uufrr, _rym .. Hin;Tal, 

[£t"lujjjf. Slur er., lfff•.lwc m31L irhile Pinc. 
... - 3 __ A meeting of the Board may be conducted telephonically or by 
videoconferencing. A meeting conducted telephonically or by 
videoconferencing must meet the requirements of chapter 241 of NRS 

iJ 
11 ;'~t~! 1~:~:~::;::~:.:,~~;1~:~~:,•,~:::~::~1:;t;.:;~yj,.~~t:W4-t-#·-·,,Jv,,.-fJ·,"~ft~1r·i?:¥-·,,4:4,,,i#f' 

~ i ;:::;::::;.t:;.~::~J,.--t,i,fl#ifJ,j.f.-!4,~;-,,-.,0,--,tj#·P•!'-t#l!'f-f"-41-+"·-,j,/+f(.-.,:t,/(#~,"t-#'+f,;.4,-·-·,~t-f,fJH:t: 

53 > ·./, Four members of the Board constitute a quorum for the 
54 purposes of tnunaciifn: the bu<itJcn or the Be1ard, i;;_cfudin_L\ ·wJJ-ho11J 

55 fimitatio1L, issuini:rei,ewing, suspending, revoking or rei~tating a 
56 license issued pursuant to this chapter. 
57 Sec. 12. The Board shall: 
58 J. Ji,{001a'H',110{1·+:·:n ~;•i:/· -·n;,,J /u rld.\ .\'tal< slw!i lltk(_iu.dicw! 

59 
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and 
(1·1;,: .>..:, ,. "i, '.FIJ' , ~=~L __ Review and evaluate applications for the licensing of massage 
therapists; 

i;J. Determine the qualifications and fitness of applicants; 
:_l,,;_i_. Issue, renew, reinstate, revoke, suspend and deny licenses, as 

appropriate; 
l,'1,f,,""I ,·f:(_JJJ-1{,:,,:,;,,_-.. id. This ,.)uud~T IInd an;' ,:DJu fy1,·--

:id1mted mfff':,.u.JJH !hereto: 
-+.X. lllvestigate any complaints filed with the Board; 
i, Ji• Impose any penalties it determines are required to administer 

the provisions of this chapter; and 
.. ,. Transact any other business required to carry out its duties. 

Sec. 13. 1. The Board shall prepare and maintain a separate list 
of: 

(a) Persons issued a license; 
(b) Applicants fora license; and 
(c) Persons whose licenses have been revoked or suspended by the 

Board. -21 __ ;L __ The Board shall, upon request, disclose the information included 
22 in each list and may charge a fee for a. cop:; of the list. n,, I;" m'.: .. n,·: 
23 <'.r:;_ru:! Ifie ,1rnw! t"(Hf mn.uT;-·d f)•· Ute holnfi itJ mahr u nn(.r ry th.r u<i. 

24 
25 
26 !+'1.-,,'t-:>fiff-i-'iieJ#-4"-i,· 

27 
28 
29 
30 I-i'di:~:¥i-1t>d·Jfrfn,;,,,.z#t!'f'tt0 4hif-t~'i~h 
3 I /i+ --l·f"*" -Jf~.,T+nI---1•~,ril-J·.: itfrt:· ·{s>-·f:;tli-tiH•Mt·.-J,,44~l,f---f"f-,-iJt-·'h."1'i'i~;+th~#h,0 ·4-ff-·---+:~-Ui#r.c<·$ 

3 2 i.,,-lf-.ffk~¥•,.t-t:m·f--i-~--1 "t-~~i:w·,-J,i:H!f",-..,-1,;/.,t";"'f~1Jlit/#ti#•,-;., f.;~,.--+-ft,.·-lit-1#-u,"'~--,i,.,n•,.-.,if--4i,t-Flc.,,..-J1w,1,-H+ff<t-i-#~+0r, 
33 ;ff;-.j,,.·,·,~-l--#4-ti-1'-Ff-it~.d,·-i+_,,,._._._._-#-H-1:::--·-·----J¾t-:qt.r-Jtl;·----'--ci-l-#+-!l-,.,_.w-------"t-V1\-.f.f.,:b,;,~-,--:·,~##'iH-+t-·co·,t#-"f#UHH#N4-1"".,ti· 

j1 ~::::;:::~::;:;::::::;,;;.~:::::!:;;:·:i~=-:::f:;z::::::t;::;;z:'ffk~-¥-,-,-ci~o#+,~ 
36 Sec. 14. The Board shall adopt regulations to carry out the 
37 provisions of this chapter. The regulations must include, without 
38 limitation, provisions that: 
39 1. Establish the requirements for continui11g education for the 
40 renewal of a license; 
41 2. Establish the requireme11ts for the approval of a course of 
42 continuing education, including, without limitation, a course on a 
43 specialty technique of massage therapy; 
44 J. Establish the requirements for the approval of an instructor of a 
45 course of continuing education; 
46 4. Establish requirements relating to sanitation, hygiene and safety 
47 relating to the practice of massage therapy; 
48 5. Prescribe the requirements for any practical, oral or written 
49 examination for a license that the Board may require, including, without 
50 limitation, the passi11g grade for such an examination; and 
51 6. ~4tt~~"""'if~7i--?#;w-,.k_...,·":-i-t1·-·:4'tf#J('-·-:·.~'HJ4°i:tfi~---:----fHlw~i"l!d#f'.'#:'o·.,:f•ci,f':o"·-#-'""-1f##hY,i~ 

52 
53 :x:::;~:=~:;:~:;:':!:ft::~41:::~::=:tz~::;:::;::;~t:;::;t:;:::;: 
54 pi-ir"¥ii#f:."ff---,ft.,,,t.J-Mf"ff'l>,-f,../.4,-.f~f,,;'}..J#.-/~Y F\·ta/JJi.,,h_ the [!1,.~['i<.d \1'ithin -i-dd.:h tltc 
55 Hiwrd nr it\" dc,·iunee mu.•,t rrrwri the f'i'Stt!t.\ or the i;o-rsii•Pa!inn vi' an 
56 ;!J!,1h\Udn. 
57 Sec. 14.5. TJ1t _ t ·:r;--n~-r ( ; __ ,_.J"_,1·1,, .:,;:1!_ lt.-, derJut£n are hen hr 
58 dc.•,iyrwtnf a.' !he atfonu'r_~- (or th1.' Board 

*PROPOSED AMENDMENT TO AB250_Rl * 

Sec. 2 LS and Sec. 34.5 now 
contain the provisions regarding 
the duty of the Board of Massage 
Therapists to reduce duplication 
in licensing procedures with the 
State Board of Cosmetology. 
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32 Board shall adopt a fiscal year beginning on July 1 
33 and ending 011 June 30. 
34 Sec. 17. 1. Except as otherwise provided in subsection 5, all 
35 reasonable expenses incurred by the Board in carrying out the provisions 
36 of this chapter must be paid from the money that it receives. No part of 
37 any expenses of the Board may be paid from the State General Fund. 
38 2. The Board may accept gifts, grants, donations and contributions 
39 from any source to assist in carrying out the provisions of this chapter. 
40 3. All money received by the Board must be deposited in a bank or 
41 other financial institution in this State and paid out upon the Board's 
42 order for its expenses. 
43 4. The Board may delegate to a hearing officer or panel its 
44 authority to take any disciplinary action pursuant to this chapter, impose 
45 and collect fines and penalties therefor, and deposit the money therefrom 
46 in a bank or other financial institution in this State. 
4 7 5. If a hearing officer or panel is not authorized to take disciplinary 
48 action pursuant to subsection 4 and the Board deposits the money 
49 collected from the imposition of fines with the State Treasurer for credit 
50 to the State General Fund, it may present a claim to the State Board of 
51 Examiners for recommendation to the Interim Finance Committee if 
52 money is required to pay attorney's fees or the costs of an investigation, 
53 or both. 
54 Sec. 18. J. A person whose license has expired or has been 
55 suspended or revoked by the Board and who: 
56 (a) Engages in the practice of massage therapy; or 
57 (b) Uses in connection with his name the words or letters "L.M.T.," 
58 "licensed massage therapist," "licensed massage technician," "M. T.," 
59 "massage technician" or "massage therapist," or any other letters, words 

*PROPOSED AMENDMENT TO AB250_R1 * 
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l or insignia indicating or implying that he is licensed to practice massage 
2 therapy, or who in any other way, orally, or in writing or print, or by 
3 sign, directly or by implication, uses the word "massage" or represents 
4 himself as licensed or qualified to engage in the practice of massage 
5 therapy, 
6 ,.. is guilty of a misdemeanor. 
7 2. If the Board determines that a person has violated or is about to 
8 violate any provision of ,,,1,,,0"l'ha;1,,Jc, ' 1/,111,jhe Board may bring 
9 an action in a court of competent jurisdiction to enjoin that person from 

IO engaging in or continuing the violation. An injunction: 
l l (a) May be issued without proof of actual damage sustained by any 
12 person. 
13 (b) Does not prohibit the criminal prosecution and punishment of a 
14 person who violates any of those provisions. 
15 3. A person who is not licensed pursuant to this chapter to practice 
16 massage therapy and who: 
17 (a) Engages in the practice of massage therapy; or 
18 (b) Uses in connection with his name the words or letters "L.M.T.," 
19 "licensed massage therapist," "licensed massage technician," "M. T.," 
20 "massage technician" or "massage therapist," or any other letters, words 
2 l or insignia indicating or implying that he is licensed to practice massage 
22 therapy, or who in any other way, orally, or in writing or print, or by 
23 sign, directly or by implication, uses the word "massage" or represents 
24 himself as licensed or qualified to engage in the practice of massage 
25 therapy, 
26 ,.. is guilty of a misdemeanor. 
27 Sec. 19. l. The Board may issue a license to practice massage 
28 therapy. 
29 2. An applicant for a license must: 
30 (a) Be at least 18 years of age; 
31 (b) Submit ta the Board: 
32 (l) A completed application on a form prescribed by the Board; 
33 (2) The fees prescribed by the Board pursuant to section 25 of this 
34 act; 
35 (3) Proof that he has successfully completed a program of 
36 massage therapy recognized by the Board; 
37 (4) A certified statement issued by the licensing authority in each 
38 state, territory or possession of the United States or the District of 
39 Columbia in which the ap,pli,ca11t is or has been licensed to practice 
40 massage therapy i5hlc<t'0tii,tt1z,11!,,t,,u;,4/1Mcffai1,#tit+'z, ,1.,,.Jp1(; 1\J'/' 

41 1 l; fhc apfJ!icanI 1wt hu_·n inrufrcd in unt{li. crr;IwtuT 
;.;--Lk -z-: Itin!!. tu J; " Hcr.·nsc JfJ n s;,cf/, e J!WY'<'-ifff' tlwnmr_· 1.nw 

f fl i Ui'! in/imF'\' proceedings relating to his license to practice 
massage therapy are 'I":Lpending; 

(5) A }4;JJ , onm/1.1,, set of fingerprints and written permission 
authorizing the Board to forward the fingerprints to the Central 
Repository for Nevada Records of Criminal History for submission to the 
Federal Bureau of Investigation for its report; 

42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

( 6) The names and addresses of five natural persons not related to 
the applicant and not business associates of the applicant who are 
willing to serve as character references; 

(7) A statement authorizing the Board or its designee to conduct 
an investigation to determine the accuracy of any statements set forth in 

54 the application; and 
55 (8) If required by the Board, a financial questionnaire; and 
56 
57 
58 
59 
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l (c) In addition to any examination required pursuant to section 14 of 
2 this act and except as otherwise provided 
3 a written examination administered by ,i,f',AHfi,,*''"" 
4 
5 
6 
7 
8 
9 

IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

· or 

24 (a) /iiiN;fi"#'f'<f'/cfjfccffi#"i't4?/f/i,flr,N# #f?i/ ,fjyj?ef/ii<'! .'_!c!f.'3.!""-""' investigation 
25 to determine: 
26 ( 1) The reputation and character of the applicant; 
27 (2) The existence and contents of any record of arrests or 
28 convictions of the applicant; 
29 (3 ! The existenc~. an.d 11a.t~re of a11y p~11ding litigatio11 involving 
30 the applicant,0 fJwf 1-rmt!il affect fifc. -.:;:·2'"h:·!i:~- fer f;ccHyffrc; and 
31 (4) The accuracy a11d completeness of any information submitted 
32 to the Board by the applicant; 
33 (b) If the Board determines that it is unable to conduct a complete 
34 i11vestigation, require the applicant to submit a financial questionnaire 
35 a11d investigate the financial background and each source of fundi11g of 
36 the applica11t; 
37 , (c). Report the results of the investigatio11 N00LN,,1v,,,4Ac1H1•.JJ,1.,J,,1;0 
38 JJ+;_i,oc.#(.,,J;Ff-7-/J.,--f4:'i(,{':+>+,,,;--.+.,----.,;,'0f.§J,,-pJJ"C•'.f-?" ft{ff/14"tff}Ifff1$_:}L:!L:..!J.JJJJ.:!L:!!!.!....2£!i!l1.£L.J.:!L 
39 
40 
41 Maintain the results of the investigation in a co,nfide,1ti,1l 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
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I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
l I Sec. 21. The Board may issue a temporary license to practice 
12 massage therapy. 
13 2. An applicant for a temporary license issued pursuant to this 
l 4 section must: 
15 (a) Be at least 18 years of age; and 
16 (b) Submit to the Board: 
17 (1) A completed application 011 a form prescribed by the Board; 
18 (2) The fees prescribed by the Board pursuant to section 25 of this 

act; 
(3) Proof that he has successfully completed a program of 

massage therapy recognized by the Board_[iic •ww• !. • 1!!•1 !Y oj_f!1i1 

examination 

or 
to take 

,uc ·1 .,;; ,.· Wiiiwu 011 within after the date of application; 
( 5) An affidavit indicating he has not committed any of the 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

offenses for which the Board may refuse to issue a license pursuant to 
section 29 of this act; 

( 6) A certified statement issued by the licensing authority in each 
34 state, territory or possession of the United States or the District of 
35 Columbia in which the applica11t is or has been .ficemed to practice 
36 massage therapy it++i#,,+:i111~,fi#c1,.;,1111./.i,,1,,fftiirr<+w: rLTUVi111£ tttaL 
37 , r T 1"s:' fff./Jiz';'n, r {;' nut ff1,··en ·n 1·,·J,·,_/ ~~1 1 ;·;;;-:Jf,<i0J!irfft"· ----'ii,.-C.c=.-"-kcL'-'=;_:;=.~cLw=====cc..,~=~===c= 
38 <,-d , ,··.!t,f:~!,.:;; (n L".< :"if<,-< ft) f}Tifcticc ffW.'- ,"tif,,'"z' lh(T{ff)\\' nn::J: 
39 il/1 !Jis1·inliNar1.proceedings relating to his license to practice 
40 massage therapy are (ifJLpending; and 
41 (7) A f,,../,1 s.;.'mf!l3Lf;_set of fingerprints and written permission 
42 authorizing the Board to forward the fingerprints to the Central 
43 Repository for Nevada Records of Criminal History for submission to the 
44 Federal Bureau of Investigation for its report. 
45 3. A f:H11w1w1 license issued pursuant to this section expires 90 
46 days after the date the Board issues the f1•11wonffr license. The Board 
47 shall not renew the 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
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l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
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or renewal of a license 
submit to the Board, 

§##N/i+f'f''"'"/f4/fzbc#ffr14i·,v,?fr+#cc;f#+i the statement prescribed by the Welfare 
42 Division 
43 425.520. 

the De,nar·tm,ent of Human Resources pursuant to NRS 
statement must be completed and sil(11ed by the applicant. 

44 f!c,,frcc,#/yf,,##f+ii,z+li+#cc-~f+'"'+'r++'Hf@J,,,,~c-,f+c,4+#¥+##c-f~#-'c1+1~#00#+ 

45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

2. The 
subsection I in: 

shall include the statement required pursuant to 

(a) The application or any other forms that must be submitted for the 
issuance or renewal of the lic,mse; 

(b) A seo,,rate 
3. 

statement required pursuant to subsection I; 
or 

(b) Indicates on the statement submitted pursuant to subsection I 
that he is subject to a court order for the support of a child and is not in 

*PROPOSED AMENDMENT TO AB250_Rl * 
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l compliance with the order or a plan approved by the district attorney or 
2 other public agency enforcing the order for the repayment of the amount 
3 owed pursuant to the order. 
4 4. If an applicant indicates on the statement submitted pursuant to 
5 subsection I that he is subject to a court order for the support of a child 
6 and is not in compliance with the order or a plan approved by the district 
7 attorney or other public agency enforcing the order for the repayment of 
8 the amount owed pursuant to the order, the Board shall advise the 
9 applicant to contact the district attorney or other public agency enforcing 

lO the order to determine the actions that the applicant may take to satisfy 
l l the arrearage. 
l 2 Sec. 23. 1. If the Board receives a copy of a court order issued 
l 3 pursuant to NRS 425.540 that provides for the suspension of all 
14 professional, occupational and recreational licenses, certificates and 
15 permits issued to a person who is the holder of a license, the Board shall 
l 6 deem the license issued to that person to be suspended at the end of the 
l 7 30th day after the date 011 which the court order was issued unless the 
l 8 Board receives a letter issued to the holder of the license by the district 
19 attorney or other public agency pursuant to NRS 425.550 stating that the 
20 holder of the license has complied with the subpoena or warrant or has 
2 l satisfied the arrearage pursuant to NRS 425.560. 
22 2. The Board shall reinstate a license that has been suspended by a 
23 district court pursuant to NRS 425.540 if: 
24 (a) The Board receives a letter issued by the district attorney or other 
25 public agency pursuant to NRS 425.550 to the person whose license was 
26 suspended stating that the person whose license was suspended has 
27 complied with the subpoena or warrant or has satisfied the arrearage 
28 pursuant to NRS 425.560; and 
29 (b) The licensee pays the fee for reinstatement of the license 
30 prescribed by the Board pursuant to section 25 of this act. 
31 Sec. 24. 1. 1-?,:oi#.-"·+'ftf'-.\nt\,-,: L.sJ>ndi,L 1:::< 1;_·,.,·_\,·--i1< -f,;r··<:·:,' :q;,_; 

32 (£1f' aci awl ,x, !1'.Las otherwise provided in subsection 3, the Board may 
3 3 issue a lice ns e-,c_'---0-J,,lfl,i~~f?In,ff,·-t"'!SS-'t1',i,,f,,4,;+"1'h•~-' .-.p~1.,-u-"f-,pt~ii+!tt-4-~cc-O"f.~f---~~}-f'J!1,•,+,,cJ,.f,,'.,-.7JcF·-this 

34 ""'' to an applicant;• 
35 ·----,·,ft!·-'f',·-"::Jr4,,',/,f~-'"./,,,~,i.lff--r,·-•U•·····~14f~~~-H.-{-,-Jjl!:'tti#-;'i>j/--·4,i,t·--'jW't"f-~'"41~~--,:.-p!eff{c;('!~_~,., .. fJ;:e,wf'J'•'i,"'+;;,4---.;..~ 

36 ff:y,-,.c,ti""'lf.'¥}t-tH~>/"''-?#;¥0-·.,-.,*,4,#.it+!t,---,-#j'.-, __ f,h,i:,,._cc,j.;..tt##·-, .. ,t,f,°'tttl---,,11-t-1¢-fc:i~~fee,c,· .. -f-k-r1"-{+i"'fWi+t':>;,r----,1-~f 

3 7 tfi'i#Sf-,-~,,;J.,-,e1!¥-ff}1'¥t0•0:tii'' 

38 ,,,,,1,;,;.""'"1,,.,, :riu,i __ holds a current license to practice massage therapy 
39 issued by another state, territory or possession of the United States or the 
40 District of Columbia. 
41 2. An applicant for a license issued by the Board pursuant to 
42 subsection 1 must submit to the Board: 
43 
44 

(a) A completed application on a form prescribed by the Board; 
(b) The fees prescribed by the Board pursuant to section 25 of this 

45 act; 
46 (c) A notarized statement signed by the applicant that states.,,,;,,,,,;,,,,,:. 
47 _ : I) Hhl'flnr any disciplinary proceedings relating to his license to 
48 practice massage therapy have at any time been instituted against him; 
49 (Jtl1.. 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

irnmca'fo.tdr J!F1'<~t.·dj1:_,·u~J-'f __ 1 _,'",-f-"·(.."-!r_;.:·,,,__.!.;_:'.'_r-"1t=c--'-'-'-tc:.u-"n'-1-"h~-nc:·r"d-'-r'--ir""1:~· -''-''-'"},~,1,,,,._., 
;;;n,.Ytiturfrm or mn nr!uJ ,,e:n.w! o/h·n.\f'.' and 

( d) A certified statemenTYisiud by the licensing authority in each 
state, territory or possession of the United States or the District of 
Columbia in which the applicant is or has been licensed to practice 
massage therapy during the immediately preceding 10 years f;ztli, 0BI+<1t; 

l+t4i--l"'ii't1'·--fiif-l~"-i-r-1+,.~.;_r;,r:c:v i · t.' r i I j}.111Lf!J!!:./_;_ 
r J J TIJL' trt . .11,1licant fw\ .Hf,,f hef.'fi i:n-ufr<-·d in mn dist "J::, .<.r; u-, uon 
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l c,2 1 I :1.h·+i!:u.u I proceedings relating to his license to practice 
2 massage therapy are !:J2f.pending. 
3 3. The Board shall not issue a license pursuant to this section 
4 unless the state, territory or possession of the United States or the 
5 District of Columbia in which the applicant is licensed had requirements 
6 at the time the license was issued that the Board determines are 
7 sul>st,mtiali'.Y equivalent to the requirements for a license to practice 
8 massage th.ermrn set forth in this chapter. 
9 

10 
l l 
12 
13 
14 Sec. 25. I. The Board shall establish im,/,1wi1v,,1J+1,0+t+i a schedule 
15 of fees and charges I J ii, /cr:::Jor the following items :11+1J, 1i:iJifit+ 
16 ,1 ' 1.nc,d the following amounts: 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

2. 
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The total fees collected by the Board pursuant to this section must 
2 not exceed the amount of money necessary for the operation of the 
3 Board DNd {or 1hc mainfcm!Fi"''' A"< ; 1tdf.!1'Uu1C re_;.·crTc·. 

4 Sec:·26.-· Each licensee shall display-his ··1Tceiise· in a conspicuous 
5 manner at each location where he practices massage therapy. 
6 Sec. 27. I. Each license expires on the last day of the mo11th i11 
7 which it was issued in the next succeeding calendar year and may be 
8 renewed if, before the license expires, the holder of the lice11se submits to 
9 the Board: 

10 (a) A completed application for renewal on a form prescribed by the 
11 Board; 
12 (b) Proof of his completion of the requirements for continuing 
13 education prescribed by the Board pursuant to the regulations adopted 
14 by the Board under section 14 of this 
15 (c) 

The fee for renewal of the license prescribed by the Board 
pursuant to section 25 of this act. 

2. A license that expires pursuant to this section may be restored if 
the applicant: 

16 
l7 
18 
19 
20 
21 
22 

(a) Complies with the provisions of subsection lU!!!.sl 
(b) ;~tli~tni-i-'!'!'·-·-·-'f;-;,-.<_icf,j#---0..U;,#-r'-Nl"''f,-1f-f;~F,-.,,~f~---h-¥:v,,,t*fllifi,~----,!-1-1N41c,.,l~f-' -tk>f/-- -~'tH4it~-fU<!-i 

23 £;,,~1-iii1tt#f.+.,!+0·l)##-r-tl·-,#f-F-."#;J,~-"11-r1.~'+,r.fi~L!i-j#,-'i',_-i,'~~---#-,.ft/o·.R+ff/-_+~,)-f<1#'A-·,1,.,u'!-uf 
24 ,, .. , Submits to the Board the fees prescribed by the Board pursuant to 
25 section 25 of this act: 
26 (1) For the restoration of an expired license; and 
27 (2) For each year that the license was expired, for the renewal of 
28 a license. 
29 3. The Board shall send a notice of renewal to each holder of a 
30 license not later than 60 days before his license expires. The notice must 
31 include a statement setting forth the provisions of this section and the 
32 amount of the fee for renewal of the license. 
33 Sec. 28. I. Upon written request to the Board, a holder of a 
34 license in good standing may cause his name and license to be 
35 transferred to an inactive list. The holder of the license may not practice 
36 massage therapy during the time the lice11se is inactive, and no renewal 
37 fee accrues. 
38 2. If an inactive holder of a license desires to resume the practice of 
39 massage therapy, the Board shall renew the license upo11: 
40 (a) Demo11stration, if deemed necessary by the Board, that the holder 
41 of the license is then qualified and competent to practice; 
42 (b) Completion and submission of an applicatio11; and 
43 (c) Payment of the current fee for renewal of the lice11se. 
44 Sec. 29. The Board may refuse to issue a license to an applicant, or 
45 may initiate disciplinary action against a holder of a license, if the 
46 applicant or holder of the license: 
47 J. Has submitted false, fraudulent or misleading information to the 
48 Board or any agency of this State, any other state, a territory or 
49 possession of the United States, the District of Columbia or the Federal 
50 Govemment; 
51 2. Has violated any provision of this chapter or any regulation 
52 adopted pursuant thereto; 
53 3. Has been convicted of a crime involving violence, prostitution or 
54 a11y other sexual offense, a crime involving any type of larceny, a crime 
55 relati11g to a controlled substance, a crime involving any federal or state 
56 law or regulation relating to massage therapy or a substantially similar 
57 business, or a crime involving moral turpitude within the immediately 
58 preceding IO years. 
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21 
22 
23 
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26 
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4. Has engaged in or solicited sexual activity during the course of 
practicing massage 011 a person, with or without 
the consent of the person, including, without limitation, if the applicant 
or holder of the license: 

(a) }\fade sexual advances toward the person; 
(b) Requested sexual favors from the person; or 
(c) Massaged, touched or applied any instrument to the breasts of the 

person, unless the person has signed a written consent form provided by 
the Board; 

5. Has habitually abused alcohol or is addicted to a controlled 
substance; 

6. Is, in the judgment of the Board, guilty of gross negligence in his 
practice of massage therapy; 

7. Is determined by the Board to be professionally incompetent to 
engage in the practice of massage therapy; 

8. Has failed to provide information requested by the Board within 
60 days after he received the request; 

9. Has, in the judgment of the Board, engaged in unethical or 
unprofessional conduct as it relates to the practice of massage therapy; 

IO. Has been disciplined in another state, a territory or possession 
of the United States or the District of Columbia for conduct that would 
be a violation of the provisions of this chapter or any regulations adopted 
pursuant thereto if the conduct were committed in this State; 

I 1. Has solicited or received compensation for services relating to 
the practice of massage therapy that he did not provide; 

12. If the holder of the license is 011 probation, has violated the 
terms of his probation; 

13. Has engaged in false, deceptive or misleading advertising, 
including, without limitation, falsely, deceptively or misleadingly 
advertising that he has received training in a specialty technique of 
massage for which he has not received training, practicing massage 
therapy under an assumed name and impersonating a licensed massage 
therapist; or 

,j,.,.j.-:,c·,-cc-c·.J.l,1f:i.,· ,·.cit#~j,,., .. ,.,._.4#-•,,cc,.-H,W:j,'/.1-k"fi~,.-.·.,•.•;.f.h~f(lifit~i!l-HJ.#-·"""•",,.¥4.f,J:;_co·.: "4~'. ;·.-,'c:·;~•J'i-#+!>##i­

{:.-;¥J¥~iffi·t#facc~'(,!f,f44,'f.-f-'.·-·:.J-""4HN!'fffj..1,+fffi,f:!:,,.;♦f-ff'.+"f#~.f!-.-.c~•J"'J,tf;J_Ji,~j,/'-/.i.cc; 
Sec. 30. J. The Board or any of its members who become aware 

of any ground for initiating disciplinary action against a holder of a 
lice11se S ha/L,,.42--p:_bfJ:c-{f-t-f"_:v,.-+#-ltz,rcc,r-t2-F5--MN--"'*h,-10,.,j.!'-,---'°0'-X-fr-"'#."--+V-tf?'--#·-0·-·f,faf4_.iJ'c: fi1e a written 
complaint with the Board. 

2. The complaint must Jpecijically: 
(a) Set forth the relevant facts; and 
(b) Charge one or more grounds for initiating disciplinary action. 
3. As soon as practicable after the filing of the complaint, ,;.,.Ji,,..,-;! 

~111 inn'stf,.,atit'fi. of Ill<' c,-mwlaint rnust h( 1.:undu.cted fu f.fritTmin± 
l-didher 1h~,. af!e!'!lfions in t!u- cumnfoiut NH.'1"11: tlu· initiurhnI 

48 ;./,,,,(;fl1;-•i,.;U,,k.c·(,/,+r.J,1,i;,.·.'4~ff~-j;'c·.,f{.f~-"'"-(;f,f,-j1f'f>!!f~flj{c:-.).~,,:fi/,{,!,!fft"····<!'!-;,-'!f-4;!~'1ff-'·-4f~,--.;.,k,(!,,,-cc{t,£-~f',··.·-·,,,,,i;#__+'-'"•'"•J.. 

49 ~,_,;.1ff:'#~,J.,---1+,ffa"~'t",·t';'¢f't'Fttt~m-.,,,#f-4-ht',-•.'fff·l"'~"w-"+t-"1¢#it-t~,"""-"l+.•;,m--·Jhri!-'"t!#t-t~;:,,¼.,t,·i;oc 

50 fiJ-;.,t!,.4:,;,ul--:J~t~'"l~u-lfi"-
51 .,,.,_.,.,'+, -,--0-+c~oc/:hc,,tW;ffd,./.#+ir 
52 
53 
54 
55 
56 
57 
58 
59 

, .. _.,,,f{.~f.,,,;-ii,,:t-Ht{¥·""ef~------"f"#-ri''!'.;;,_..,,_._."f#,.-2 1,t,i+:~,{----·#J.itt#,,.-4J-.-c>4~f~#c~f"·~-~ti-#-. .,.f-,-,Jt-i-Ht --../+;1-,,., 

4-t:+.+4~--

p,i4-.lt-.'-¥'#°F~~,-_~"/,u;,~-;t;,f-0 ·--.t+.lck4 
.. --,,~~4,-co . ../-,~u-l-#t-/.r,.,~-.r,~::,;,.·,~f-+l,-;'-€"-·-cf!c--fj#.f;:~Hfi'f·--wi,/.iit-c:;i,,;+;:--H+~-~~"i:-
"' ---,, =,J}-.--,-- "-+~--#U-H+t'-#:-•t:HHf+,#-tHf.il."if4:#f·--i+itJ,¥,-. .;,.,,.,-J,_;.,rt.o;.s...d---.,._½J.1---,f/.t,"f"'-·--,,.,#Ul---##-·,/.t:"lh,i>!f-lj.~~~ 
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Sec. 30 and Sec. 31 contain 
certain procedures relating to 
disciplinary proceedings. Those 
provisions are being removed 
because, as a regulatory body 
under NRS Title 54. the Board's 
disciplinary proceedings will be 
governed by the new uniform 
disciplinary process in SB276-Rl 
of this session. 

(Note: If SB276 is not enrolled 
when the AB250 amendment is 
drafted in final form. the AB250 
amendment will be dratied to 
cover all contingencies.) 
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4 
5 
6 
7 
8 
9 

lO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Sec. 32. I. Except as otherwise provided in subsection 3, if the 
Board determines, after notice and hearing, that an applicant .for or a 
holder of a license has committed any of the acts charged in the 
complaint specified in section 30 o.fthis act, the Board may: 

(a) Place the applicant or holder of the license on probation for a 
specified period or until .further order of the Board; 

(b) Administer to the applicant or holder of the license a public ,,,. 
1•r•,w#.,reprimand; 

(c) Re.fuse to issue, renew, reinstate or restore the license; 
26 (d) Suspend or revoke the license; 
27 (e) Impose an administrative fine of not more than $1,000 per day for 
28 each day for which the Board determines that a violation occurred as 
29 charged in the complaint; 
30 (f) Require the applicant or holder of the license to pay the costs 
3 l incurred by the Board to conduct the investigation and hearing; or 
32 (g) Impose any combination of actions set .forth in paragraphs (a) to 
33 (f), inclusive. 
34 2. The order of the Board may contain such other terms, provisions 
35 or conditions as the Board deems appropriate. J'Ju, m11n u{ 'Ju l'nou 1 

36 Utlt! tire {indi!i£!'!' u{Jac!_5.!ffd cum /w,;fon" ;.,f !atf \UfY!J.ft!J~t:,:, that order a:·1, 
37 
38 
39 
40 
41 

puhlk Ffc, rds__ 
~Fl;;, Jf;:,o-d _,·Ln!f "Uj,{ _"".',cf"" -'i JJF!;'{[ff ····?Jj'fffjfjf}fi 

--,,-,,·--::__-!.~~The Board may, i/d1e B~ard finds that the action is necessary 
to protect the health, safety or welfare of the public, upon providing 
notice to the holder of the license, temporarily suspend or refuse to 

42 renew his license for a period not to exceed 30 days. For good cause, the 
43 Board may extend the period of suspension of the license or continue to 
44 re.fuse to renew the license if the Board deems such action to be 
45 necessary to protect the health, safety or welfare of the public. In any 
46 such case, a hearing must be held and a final decision rendered within 
4 7 30 days after the Board notifies the holder of the license of the temporary 
48 suspension. 
49 +,,;.,'!• -✓,~ lf a mas,sa;1e flicnwis! :,, d:· n:ed with or cited for a ,crim.c 

hn:i~frjne YJ(;fFJJCe. f rusi;fu!wn cun· t.dr,•;· .vexual uf!{·n.v.:, th+' 50 
5 l appropriate law enforcement agency of a city or county in which a 
52 massage therapist holds a business license issued by the city or county 
53 Fif'+•f:ff.f'-· slw!! rtrJort /J;;.-· char,,t.· ur citari;;n {H thr· Erl'.'CI.f!in: !Jireclor, ( DOU 

54 u:cffrinv \U1..·h a renor! th( f;x,-::cuffre J'}in:ctor :-:hall imnu.'r.liiJ!e!r fst:uc a 
55 ,·u-,,, mu: ,:c,1s1 ,·,·ds temporarily suspend;,;x the license of" !i1< 

;~ :i;a::a!t L!e:a,;:~::::::::;; .. :!::.:~:::~;,:z~;:;: .. ":::':.:.,. '°!::~:~;:!;, 
58 
59 

'o::$}~«-u"T+"-_p.n(Jn is.',!itJHn' of lln urdi-r. The temporary suspension of the 
license must not exceed 15 days. The Board may extend the temporary 
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Sec, 32. subsections 2 and 3. 
have been revised to conform 
with SB250 of the 2003 Regular 
Session, See Ch, 508, Nev. Stats, 
2003, 

Due to time constraints, the 
revisions in Sec. 32, subsection 5, 
are strictly conceptual in nature 
and have been drafted in skeleton 
form in this Mock-Up, If the 
Committee processes AB250, the 
Legal Division will perform a 
more thorough and extensive 
redrafting of subsection 5 for the 
amendment. 
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1 suspension if the Board determines that the suspension is required to 

2 protect the health, safety or welfare of the public. In any such case, the 
3 hearing must be held and a final decision rendered within 15 days after 

4 i.1t,,,,!,vs,,,,,,c,/1r;'''''""*'''Nf,1,07;'£'n'<'c""lf#0,"' the holder of the license i, y,n Cii 

5 
6 
7 
8 
9 

10 

temporary suspension. 
I. The Board may conduct investigations and hold 

hearings to carry out its duties pursuant to this chapter. 
2. In such a hearing: 
(a) Any member of the Board may administer oaths and examine 

witnesses; and 
11 (b) The Board or any member thereof may issue subpoenas to compel 

12 the attendance of witnesses and the production of books and papers. 

13 3. Each witness who is subpoenaed to appear before the Board is 
14 entitled to receive for his attendance the same fees and mileage allowed 
15 by law for a witness in a civil case. The amount must be paid by the party 

16 who requested the subpoena. If any witness who has not been required to 
17 attend at the request of any party is subpoenaed by the Board, his fees 

18 and mileage must be paid by the Board from money available for that 
19 purpose. 
20 4. If any person fails to comply with the subpoena within IO days 
21 after it is issued, the Chairman of the Board may petition a court of 

22 competent jurisdiction for an order of the court compelling compliance 
23 with the subpoena. 
24 5. Upon the filing of such a petition, the court shall enter an order 

25 directing the person subpoenaed to appear before the court at a time and 
26 place to be f'u:ed by the court in its order, the time to be not more than 10 

27 days after the date of the order, and to show cause why he has not 
28 complied with the subpoena. A certified copy of the order must be served 
29 upon the person subpoenaed. 
30 6. lf it appears to the court that the subpoena was regularly issued 

31 by the Board, the court shall enter an order compelling compliance with 
32 the subpoena. The failure of the person to comply with the order is a 

33 contempt of the court that issued the order. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

Sec. 34. 
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Sec, 34 has been revised to 
conform with SB276-Rl of this 
session. 
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3 Sec. 34.5. Chapie';= 644 of NRS is hereby amended by adding thereto a new 
4 section to read as follows: 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 to read as follows: 
30 ntt,N•"'i,:P provided in subsection 2, each 
31 board created by the provisions of NRS 590.485 and chapters 623 to 
32 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of NRS faoo 
33 NRS 590.485,l and sections 2 to 34, inclusive, of this act shall: 
34 (a) If the revenue of the board from all sources is less than $50,000 for 
35 any fiscal year, prepare a balance sheet for that fiscal year on the form 
36 provided by tbe Legislative Auditor and file the balance sheet with the 
37 Legislative Auditor and the Chief of the Budget Division of the 
38 Department of Administration on or before December 1 following the end 
39 of that fiscal year. The Legislative Auditor shall prepare and make 
40 available a form that must be used by a board to prepare such a balance 
41 sheet. 
42 (b) If the revenue of the board from all sources is $50,000 or more for 
43 any fiscal year, engage the services of a certified public accountant or 
44 public accountant, or firm of either of such accountants, to audit all its 
45 fiscal records for that fiscal year and file a report of the audit with the 
46 Legislative Auditor and the Chief of the Budget Division of the 
47 Department of Administration on or before December 1 following the end 
48 of that fiscal year. 
49 2. In lieu of preparing a balance sheet or having an audit conducted 
50 for a single fiscal year, a board may engage the services of a certified 
51 public accountant or public accountant, or firm of either of such 
52 accountants, to audit all its fiscal records for a period covering 2 
53 successive fiscal years. If such an audit is conducted, the board shall file 
54 the report of the audit with the Legislative Auditor and the Chief of the 
55 Budget Division of the Department of Administration on or before 
56 December 1 following the end of the second fiscal year. 
57 3. The cost of each audit conducted pursuant to subsection 1 or 2 
58 must be paid by the hoard that is audited. Each such audit must be 
59 conducted in accordance with generally accepted auditing standards , and 

*PROPOSED AMENDMENT TO AB250_Rl * 

Sec. 34.5 requires the State Board 
of Cosmetology and the Board of 
Massage Therapists to reduce 
duplication in their licensing 
procedures for persons who apply 
for both licenses not more than 60 
days apart. Sec. 21.5 adds similar 
provisions to the new chapter 
governing the Board of Massage 
Therapists. 
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1 all financial statements must be prepared in accordance with generally 
2 accepted principles of accounting for special revenue funds. 
3 4. Whether or not a board is required to have its fiscal records audited 
4 pursuant to subsection I or 2, the Legislative Auditor shall audit the fiscal 
5 records of any such board whenever directed to do so by the Legislative 
6 Commission. When the Legislative Commission directs such an audit, the 
7 Legislative Commission shall also determine who is to pay the cost of the 
8 audit. 
9 5. A person who is a state officer or employee of a board is guilty of 

10 nonfeasance if the person: 
11 (a) Is responsible for preparing a balance sheet or having an audit 
12 conducted pursuant to this section or is responsible for preparing or 
l3 maintaining the fiscal records that are necessary to prepare a balance sheet 
14 or have an audit conducted pursuant to this section; and 
15 (b) Knowingly fails to prepare the balance sheet or have the audit 
16 conducted pursuant to this section or knowingly fails to prepare or 
17 maintain the fiscal records that are necessary to prepare a balance sheet or 
18 have an audit conducted pursuant to this section. 
19 6. In addition to any other remedy or penalty, a person who is guilty 
20 of nonfeasance pursuant to this section forfeits his state office or 
21 employment and may not be appointed to a state office or position of state 
22 employment for a period of 2 years following the forfeiture. The 
23 provisions of this subsection do not apply to a state officer who may be 
24 removed from office only by impeachment pursuant to Article 7 of the 
25 Nevada Constitution. 
26 Sec. 36. NRS 244.335 is hereby amended to read as follows: 
27 244.335 1. Except as otherwise provided in subsection 2, the board 
28 of county commissioners may: 
29 (a) Except as otherwise provided in NRS 5980.150 fdand section 8 of 
30 this act, regulate all character of lawful trades, callings, industries, 
31 occupations, professions and business conducted in its county outside of 
32 the limits of incorporated cities and towns. 
33 (b) Except as otherwise provided in NRS 244.3359 and 576.128, fix, 
34 impose and collect a license tax for revenue or for regulation, or for both 
35 revenue and regulation, on such trades, callings, industries, occupations, 
36 professions and business. 
37 2. The county license boards have the exclusive power in their 
38 respective counties to regulate entertainers employed by an entertainment 
39 by referral service and the business of conducting a dancing hall, escort 
40 service, entertainment by referral service or gambling game or device 
41 permitted by law, outside of an incorporated city. The county license 
42 boards may fix, impose and collect license taxes for revenue or for 
43 regulation, or for both revenue and regulation, on such employment and 
44 businesses. 
45 3. No license to engage in any type of business may be granted unless 
46 the applicant for the license signs an affidavit affirming that the business 
47 has complied with the provisions of NRS 360.780. The county license 
48 board shall provide upon request an application for a business license 
49 pursuant to NRS 360.780. 
50 4. No license to engage in business as a seller of tangible personal 
51 property may be granted unless the applicant for the license presents 
52 written evidence that: 
53 (a) The Department of Taxation has issued or will issue a permit for 
54 this activity, and this evidence clearly identifies the business by name; or 
55 (b) Another regulatory agency of the State has issued or will issue a 
56 license required for this activity. 
57 5. Any license tax levied for the purposes of NRS 244.3358 or 
58 244A.597 to 244A.655, inclusive, constitutes a lien upon the real and 
59 personal property of the business upon which the tax was levied until the 
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l 
2 
3 

tax is paid. The lien has the same priority as a lien for general taxes. The 
lien must be enforced in the following manner: 

(a) By recording in the office of the county recorder, within 6 months 
after the date on which the tax became delinquent or was otherwise 
determined to be due and owing, a notice of the tax lien containing the 
following: 

( 1) The amount of tax due and the appropriate year; 
(2) The name of the record owner of the property; 
(3) A description of the property sufficient for identification; and 
( 4) A verification by the oath of any member of the board of county 

11 commissioners or the county fair and recreation board; and 
12 (b) By an action for foreclosure against the property in the same 
13 manner as an action for foreclosure of any other lien, commenced within 2 
14 years after the date of recording of the notice of the tax lien, and 
l5 accompanied by appropriate notice to other lienholders. 

4 
5 
6 
7 
8 
9 

lO 

16 6. The board of county commissioners may delegate the authority to 
17 enforce liens from taxes levied for the purposes of NRS 244A.597 to 
18 244A.655, inclusive, to the county fair and recreation board. If the 
19 authority is so delegated, the board of county commissioners shall revoke 
20 or suspend the license of a business upon certification by the county fair 
21 and recreation board that the license tax has become delinquent, and shall 
22 not reinstate the license until the tax is paid. Except as otherwise provided 
23 in NRS 244.3357, all information concerning license taxes levied by an 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

ordinance authorized by this section or other information concerning the 
business affairs or operation of any licensee obtained as a result of the 
payment of such license taxes or as the result of any audit or examination 
of the books by any authorized employee of a county fair and recreation 
board of the county for any license tax levied for the purpose of NRS 
244A.597 to 244A.655, inclusive, is confidential and must not be disclosed 
by any member, officer or employee of the county fair and recreation 
board or the county imposing the license tax unless the disclosure is 
authorized by the affirmative action of a majority of the members of the 
appropriate county fair and recreation board. Continuing disclosure may be 
so authorized under an agreement with the Department of Taxation for the 
exchange of information concerning taxpayers. 

Sec. 37. NRS 266.355 is hereby amended to read as follows: 
266.355 I. Except as otherwise provided in subsection 3, the city 

38 council may: 
39 (a) Except as otherwise provided in NRS 598D. 150 fda11d section 8 of 
40 this act, regulate all businesses, trades and professions. 
41 (b) Except as otherwise provided in NRS 576.128, fix, impose and 
42 collect a license tax for revenue upon all businesses, trades and 
43 professions. 
44 2. The city council may establish any equitable standard to be used in 
45 fixing license taxes required to be collected pursuant to this section. 
46 3. The city council may license insurance agents, brokers, analysts, 
4 7 adjusters and managing general agents within the limitations and under the 
48 conditions prescribed in NRS 680B.020. 
49 Sec. 38. NRS 269. I 70 is hereby amended to read as follows: 
50 269. 170 l. Except as otherwise provided in NRS 576. l 28 and 
51 598D. 150, and section 8 of this act, the town board or board of county 
52 commissioners may in any unincorporated town: 
53 (a) Fix and collect a license tax on, and regulate, having due regard to 
54 the amount of business done by each person so licensed, and all places of 
55 business and amusement so licensed, as follows: 
56 (I) Artisans, artists, assayers, auctioneers, bakers, banks and 
57 bankers, barbers, boilermakers, cellars and places where soft drinks are 
58 kept or sold, clothes cleaners, foundries, laundries, lumberyards, 
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l manufacturers of soap, soda, borax or glue, markets, newspaper publishers, 
2 pawnbrokers, funeral directors and wood and coal dealers. 
3 (2) Bootmakers, cobblers, dressmakers, milliners, shoemakers and 
4 tailors. 
5 (3) Boardinghouses, hotels, lodginghouses, restaurants and 
6 refreshment saloons. 
7 ( 4) Barrooms, gaming, manufacturers of liquors and other 
8 beverages, and saloons. 
9 (5) Billiard tables, bowling alleys, caravans, circuses, concerts and 

10 other exhibitions, dance houses, melodeons, menageries, shooting 
l l galleries, skating rinks and theaters. 
12 (6) Corrals, hay yards, livery and sale stables and wagon yards. 
l3 (7) Electric light companies, illuminating gas companies, power 
14 companies, telegraph companies, telephone companies and water 
15 companies. 
16 (8) Carts, drays, express companies, freight companies, job wagons, 
17 omnibuses and stages. 
18 (9) Brokers, commission merchants, factors, general agents, 
19 mercantile agents, merchants, traders and stockbrokers. 
20 (I 0) Drummers, hawkers, peddlers and solicitors. 
21 ( 11) Insurance agents, brokers, analysts, adjusters and managing 
22 general agents within the limitations and under the conditions prescribed in 
23 NRS 680B.020. 
24 (b) Fix and collect a license tax upon all professions, trades or business 
25 within the town not specified in paragraph (a). 
26 2. No license to engage in business as a seller of tangible personal 
27 property may be granted unless the applicant for the license presents 
28 written evidence that: 
29 ( a) The Department of Taxation has issued or will issue a permit for 
30 this activity, and this evidence clearly identifies the business by name; or 
31 (b) Another regulatory agency of the State has issued or will issue a 
32 license required for this activity. 
33 3. Any license tax levied for the purposes of NRS 244A.597 to 
34 244A.655, inclusive, constitutes a lien upon the real and personal property 
35 of the business upon which the tax was levied until the tax is paid. The lien 
36 must be enforced in the same manner as liens for ad valorem taxes on real 
37 and personal property. The town board or other governing body of the 
38 unincorporated town may delegate the power to enforce such liens to the 
39 county fair and recreation board. 
40 4. The governing body or the county fair and recreation board may 
41 agree with the Department of Taxation for the continuing exchange of 
42 information concerning taxpayers. 
43 Sec. 39. NRS 284.0I 3 is hereby amended to read as follows: 
44 284.013 I. Except as otherwise provided in subsection 4, this 
45 chapter does not apply to: 
46 (a) Agencies, bureaus, commissions, officers or personnel in the 
47 Legislative Department or the Judicial Department of State Government. 
48 including the Commission on Judicial Discipline; 
49 (b) Any person who is employed by a board, commission, committee 
50 or council created in chapters 590, 623 to 625A, inclusive, 628, 630 to 644, 
51 inclusive, 648, 652, 654 and 656 of NRS &I and sections 2 to 34, 
52 inclusive, of this act; or 
53 (c) Officers or employees of any agency of the Executive Department 
54 of the State Government who are exempted by specific statute. 
55 2. Except as otherwise provided in subsection 3, the terms and 
56 conditions of employment of all persons referred to in subsection 1, 
57 including salaries not prescribed by law and leaves of absence, including, 
58 without limitation, annual leave and sick and disability leave, must be 
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fixed by the appomtmg or employing authority within the limits of 
2 legislative appropriations or authorizations. 
3 3. Except as otherwise provided in this subsection, leaves of absence 
4 prescribed pursuant to subsection 2 must not be of lesser duration than 
5 those provided for other state officers and employees pursuant to the 
6 provisions of this chapter. The provisions of this subsection do not govern 
7 the Legislative Commission with respect to the personnel of the 
8 Legislative Counsel Bureau. 
9 4. Any board, commission, committee or council created in chapters 

lO 590, 623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 652, 654 and 
11 656 of NRS and sections 2 to 34, inclusive, of this act which contracts for 
12 the services of a person, shall require the contract for those services to be 
13 in writing. The contract must be approved by the State Board of Examiners 
14 before those services may be provided. 
15 Sec. 40. NRS 353.005 is hereby amended to read as follows: 
16 353.005 The provisions of this chapter do not apply to boards created 
17 by the provisions of NRS 590.485 and chapters 623 to 625A, inclusive, 
18 628, 630 to 644, inclusive, 648, 654 and 656 of NRS and sections 2 to 34, 
19 inclusive, of this act and the officers and employees of those boards. 
20 Sec. 41. NRS 353A.020 is hereby amended to read as follows: 
21 353A.020 1. The Director, in consultation with the Committee and 
22 Legislative Auditor, shall adopt a uniform system of internal accounting 
23 and administrative control for agencies. The elements of the system must 
24 include, without limitation: 
25 (a) A plan of organization which provides for a segregation of duties 
26 appropriate to safeguard the assets of the agency; 
27 (b) A plan which limits access to assets of the agency to persons who 
28 need the assets to perform their assigned duties; 
29 (c) Procedures for authorizations and recordkeeping which effectively 
30 control accounting of assets, liabilities, revenues and expenses; 
31 ( d) A system of practices to be followed in the performance of the 
32 duties and functions of each agency; and 
33 (e) An effective system of internal review. 
34 2. The Director, in consultation with the Committee and Legislative 
35 Auditor, may modify the system whenever he considers it necessary. 
36 3. Each agency shall develop written procedures to carry out the 
37 system of internal accounting and administrative control adopted pursuant 
38 to this section. 
39 4. For the purposes of this section, "agency" does not include: 
40 (a) A board created by the provisions of NRS 590.485 and chapters 
41 623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 
42 NRS Hand sections 2 to 34, inclusive, of this act. 
43 (b) The University and Community College System of Nevada. 
44 (c) The Public Employees' Retirement System. 
45 (d) The Housing Division of the Department of Business and Industry. 
46 (e) The Colorado River Commission of Nevada. 
47 Sec. 42. NRS 353A.025 is hereby amended to read as follows: 
48 353A.025 1. The head of each agency shall periodically review the 
49 agency's system of internal accounting and administrative control to 
50 determine whether it is in compliance with the uniform system of internal 
51 accounting and administrative control for agencies adopted pursuant to 
52 subsection I of NRS 353A.020. 
53 2. On or before July 1 of each even-numbered year, the head of each 
54 agency shall report to the Director whether the agency's system of internal 
55 accounting and administrative control is in compliance with the uniform 
56 system adopted pursuant to subsection 1 of NRS 353A.020. The reports 
57 must be made available for inspection by the members of the Legislature. 
58 3. For the purposes of this section, "agency" does not include: 
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1 ( a) A board created by the provisions of NRS 590.485 and chapters 
I 2 623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 

3 NRS Hand sections 2 to 34, inclusive., of this act. 
4 (b) The University and Community College System of Nevada. 
5 ( c) The Public Employees' Retirement System. 
6 (d) The Housing Division of the Department of Business and Industry. 
7 (e) The Colorado River Commission of Nevada. 
8 4. The Director shall, on or before the first Monday in February of 
9 each odd-numbered year, submit a report on the status of internal 

lO accounting and administrative controls in agencies to the: 
11 (a) Director of the Legislative Counsel Bureau for transmittal to the: 
12 (I) Senate Standing Committee on Finance; and 
13 (2) Assembly Standing Committee on Ways and Means; 
l 4 (b) Governor; and 
15 (c) Legislative Auditor. 
I 6 5. The report submitted by the Director pursuant to subsection 4 must 
17 include, without limitation: 
18 (a) The identification of each agency that has not complied with the 
19 requirements of subsections I and 2; 
20 (b) The identification of each agency that does not have an effective 
21 method for reviewing its system of internal accounting and administrative 
22 control; and 
23 ( c) The identification of each agency that has weaknesses in its system 
24 of internal accounting and administrative control, and the extent and types 
25 of such weaknesses. 
26 Sec. 43. NRS 353A.045 is hereby amended to read as follows: 
27 353A.045 The Chief shall: 
28 l . Report to the Director. 
29 2. Develop long-term and annual work plans to be based on the 
30 results of periodic documented risk assessments. The annual work plan 
31 must list the agencies to which the Division will provide training and 
32 assistance and be submitted to the Director for approval. Such agencies 
33 must not include: 
34 (a) A board created by the provisions of NRS 590.485 and chapters 
35 623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 
36 NRS Hand sections 2 to 34, inclusive, of this act. 
37 (b) The University and Community College System of Nevada. 
38 (c) The Public Employees' Retirement System. 
39 (d) The Housing Division of the Department of Business and Industry. 
40 (e) The Colorado River Commission of Nevada. 
41 3. Provide a copy of the approved annual work plan to the Legislative 
42 Auditor. 
43 4. In consultation with the Director, prepare a plan for auditing 
44 executive branch agencies for each fiscal year and present the plan to the 
45 Committee for its review and approval. Each plan for auditing must: 
46 (a) State the agencies which will be audited, the proposed scope and 
47 assignment of those audits and the related resources which will be used for 
48 those audits; and 
49 (b) Ensure that the internal accounting, administrative controls and 
50 financial management of each agency are reviewed periodically. 
51 5. Perform the audits of the programs and activities of the agencies in 
52 accordance with the plan approved pursuant to subsection 5 of NRS 
53 353A.038 and prepare audit reports of his findings. 
54 6. Review each agency that is audited pursuant to subsection 5 and 
55 advise those agencies concerning internal accounting, administrative 
56 controls and financial management. 
57 7. Submit to each agency that is audited pursuant to subsection 5 
58 analyses, appraisals and recommendations concerning: 
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I (a) The adequacy of the internal accounting and administrative controls 
2 of the agency; and 
3 (b) The efficiency and effectiveness of the management of the agency. 
4 8. Report any possible abuses, illegal actions, errors, omissions and 
5 conflicts of interest of which the Division becomes aware during the 
6 performance of an audit. 
7 9. Adopt the standards of the Institute of Internal Auditors for 
8 conducting and reporting on internal audits. 
9 IO. Consult with the Legislative Auditor concerning the plan for 

IO auditing and the scope of audits to avoid duplication of effort and undue 
11 disruption of the functions of agencies that are audited pursuant to 
12 subsection 5. 
13 11. Appoint a Manager of Internal Controls. 
14 Sec. 44. NRS 608.0116 is hereby amended to read as follows: 
15 608.0l 16 "Professional" means pertaining to an employee who is 
16 licensed or certified by the State of Nevada for and engaged in the practice 
17 of law or any of the professions regulated by chapters 623 to 645, 
18 inclusive, and 656A of NRS Hand sections 2 to 34, inclusive, of this act. 
19 Sec. 45. Section 2.140 of the Charter of the City of Caliente, being 
20 chapter 31, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
21 of Nevada 2003, at page 2896, is hereby amended to read as follows: 
22 Sec. 2.140 Powers of City Council: Licensing, regulation and 
23 prohibition of businesses, trades and professions. 
24 l. The City Council may: 
25 (a) Except as otherwise provided in NRS 598D. !50 H and 
26 section 8 of this act, regulate all businesses, trades and professions. 
27 (b) Fix, impose and collect a license tax for revenue upon all 
28 businesses, trades and professions. 
29 2. The City Council may establish any equitable standard to be 
30 used in fixing license taxes required to be collected pursuant to this 
31 section. 

32 Sec. 46. Section 2.150 of the Charter of the City of Carlin, being 
33 chapter 344, Statutes of Nevada 197 l, as amended by chapter 465, Statutes 
34 of Nevada 2003, at page 2897, is hereby amended to read as follows: 
35 Sec. 2.150 Powers of Board of Councilmen: Licensing, 
36 regulation and prohibition of businesses, trades and professions. 
37 I. The Board of Councilmen may: 
38 (a) Except as otherwise provided in NRS 598D. 150 H and 
39 section 8 of this act, regulate all businesses, trades and professions. 
40 (b) Fix, impose and collect a license tax for revenue upon all 
41 businesses, trades and professions. 
42 2. No person licensed by an agency of the State of Nevada to 
43 practice any trade or profession except gaming may be denied a 
44 license to conduct his profession. 
45 3. The Board of Councilmen may establish any equitable 
46 standard to be used in fixing license taxes required to be collected 
47 pursuant to this section. 
48 Sec. 47. Section 2.260 of the Charter of Carson City, being chapter 
49 213, Statutes of Nevada 1969, as last amended by chapter 465, Statutes of 
50 Nevada 2003, at page 2897, is hereby amended to read as follows: 
51 Sec. 2.260 Power of Board: Licensing, regulation and 
52 prohibition of trades, professions and businesses. 
53 I. Except as otherwise provided in NRS 598D. !50 hi and 
54 section 8 of this act, the Board may fix, impose and collect a license 
55 tax for revenue upon, or regulate: 
56 (a) Or both, all trades, callings, professions and businesses, 
57 conducted in whole or in part within Carson City, except that no 
58 person licensed by an agency of the State of Nevada to practice any 
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2 

profession except gaming may be denied a license to conduct bis 
profession or required to pay a license tax except for revenue. 

3 (b) Or both, all businesses selling alcoholic liquors at wholesale 
4 or retail, or prohibit or suppress such businesses. 
5 (c) Or prescribe the location of all gaming establishments, or 
6 any combination of these, or may prohibit gambling and gaming of 
7 all kinds, and all games of chance. 
8 2. The Board may provide for the issuance of all licenses 
9 authorized in this section and the time and manner in which they 

lO will be issued. 
l l 3. The Board may establish any equitable standard to be used 
12 in fixing license taxes required to be collected pursuant to this 
13 section. 
14 4. The Board may, for just cause, suspend, cancel or revoke 
15 any business license. 
16 Sec. 48. Section 2.150 of the Charter of the City of Elko, being 
17 chapter 276, Statutes of Nevada 1971, as last amended by chapter 465, 
18 Statutes of Nevada 2003, at page 2897, is hereby amended to read as 
19 follows: 
20 
21 
22 
23 
24 
25 
26 

Sec. 2.150 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

l. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 hi and 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
27 2. The City Council may establish any equitable standard to he 
28 used in fixing license taxes collected pursuant to this section. 
29 Sec. 49. Section 2.130 of the Charter of the City of Henderson, being 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

30 chapter 266, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
of Nevada 2003, at page 2898, is hereby amended to read as follows: 

Sec. 2.130 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

I. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 hi and 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license taxes required to be collected pursuant to this 
section. 41 

42 Sec. 50. Section 2.150 of the Charter of the City of Las Vegas, being 
43 chapter 517, Statutes of Nevada 1983, as amended by chapter 465, Statutes 
44 of Nevada 2003, at page 2898, is hereby amended to read as follows: 

Sec. 2.150 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

1. The City Council may: 
(a) Except as is otherwise provided in subsection 2 and NRS 

598D.150 hi and section 8 of this act, license and regulate all 
lawful businesses, trades and professions. 

(b) Fix, impose and collect a license tax for regulation or for 
revenue, or both, upon all businesses, trades and professions and 
provide an equitable standard for fixing those license taxes. 

(c) Suspend or revoke the license of any business, trade or 
profession for failing to comply with any regulation of the City in 
such manner as may be prescribed by ordinance. 

2. No person, firm or corporation which is licensed by an 
agency of the State to conduct or practice any business, trade or 
profession, except as is otherwise provided in subsection 3, may be 
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denied a license to conduct or practice that business, trade or 
profession, nor may the license be suspended or revoked, if: 

(a) That person, firm or corporation complies with all of the 
regulations which are established by that agency and pays to the 
City such license taxes and related fees and posts such bond or 
bonds as may be prescribed by ordinance; and 

(b) The location of the business, trade or profession complies 
with all of the requirements of all of the zoning, building, plumbing, 
electrical, safety and fire prevention codes or regulations of the City. 

3. The City Council may provide, by ordinance, regulations 
which restrict the number, location and method of operation of and 
the qualifications for ownership in: 

(a) Liquor-dispensing or gaming establishments, or both; 
(b) Businesses which are engaged in the manufacture or 

distribution, or both, of liquor or gaming devices; and 
(c) Such other businesses, trades and professions as may be 

declared by ordinance to be privileged, 
"'+ and regulations which prescribe the circumstances under and the 
manner in which licenses with respect to those establishments, 
businesses, trades and professions may be denied, limited, 

21 suspended or revoked. 
22 Sec. 51. Section 2.140 of the Charter of the City of North Las Vegas, 
23 being chapter 573, Statutes of Nevada 1971, as amended by chapter 465, 
24 Statutes of Nevada 2003, at page 2899, is hereby amended to read as 
25 
26 
27 
28 
29 
30 

follows: 
Sec. 2.140 Powers of City Council: Licensing, regulation and 

prohibition of businesses, trades and professions. 
I. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 hi and 

section 8 of this act, regulate all businesses, trades and professions. 
31 (b) Fix, impose and collect a license fee for revenue upon all 
32 businesses, trades and professions. 
33 2. The City Council may establish any equitable standard to be 
34 used in fixing license fees required to be collected pursuant to this 
35 section. 
36 Sec. 52. Section 2. l 40 of the Charter of the City of Reno, being 
37 chapter 662, Statutes of Nevada 1971, as last amended by chapter 465, 
38 Statutes of Nevada 2003, at page 2899, is hereby amended to read as 
39 follows: 
40 Sec. 2.140 General powers of City Council. 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

I. Except as otherwise provided in subsection 2 and section 
2.150, the City Council may: 

(a) Acquire, control, improve and dispose of any real or personal 
property for the use of the City, its residents and visitors. 

(b) Except as otherwise provided in NRS 598D. I 50 hi and 
section 8 of this act, regulate and impose a license tax for revenue 
upon all businesses, trades and professions. 

(c) Provide or grant franchises for public transportation and 
utilities. 

(d) Appropriate money for advertising and publicity and for the 
support of a municipal band. 

( e) Enact and enforce any police, fire, traffic, health, sanitary or 
other measure which does not conflict with the general laws of the 
State of Nevada. An offense that is made a misdemeanor by the laws 
of the State of Nevada shall also be deemed to be a misdemeanor 
against the City whenever the offense is committed within the City. 

(f) Fix the rate to be paid for any utility service provided by the 
City as a public enterprise. Any charges due for services, facilities 
or commodities furnished by any utility owned by the City is a lien 
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upon the property to which the service is rendered and is perfected 
by filing with the County Recorder a statement by the City Clerk of 
the amount due and unpaid and describing the property subject to 
the lien. Any such lien is: 

( 1) Coequal with the latest lien upon the property to secure 
the payment of general taxes. 

(2) Not subject to extinguishment by the sale of any property 
on account of the nonpayment of general taxes. 

(3) Prior and superior to all liens, claims, encumbrances and 
titles other than the liens of assessments and general taxes. 

2. The City Council: 
(a) Shall not sell telecommunications service to the general 

public. 
(b) May purchase or construct facilities for providing 

telecommunications that intersect with public rights-of-way if the 
governing body: 

( l) Conducts a study to evaluate the costs and benefits 
associated with purchasing or constructing the facilities; and 

(2) Determines from the results of the study that the purchase 
or construction is in the interest of the general public. 

3. Any information relating to the study conducted pursuant to 
subsection 2 must be maintained by the City Clerk and made 
available for public inspection during the business hours of the 
Office of the City Clerk. 

4. Notwithstanding the provisions of paragraph (a) of 
subsection 2, an airport may sell telecommunications service to the 
general public. 

5. As used in this section: 
(a) "Telecommunications" has the meaning ascribed to it in 47 

U.S.C. § 153(43), as that section existed on July 16, 1997. 
(b) "Telecommunications service" has the meaning ascribed to it 

32 in 47 U.S.C. § 153(46), as that section existed on July 16, 1997. 
33 Sec. 53. Section 2.090 of the Charter of the City of Sparks, being 
34 chapter 470, Statutes of Nevada 1975, as last amended by chapter 465, 
35 Statutes of Nevada 2003, at page 2900, is hereby amended to read as 
36 follows: 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

Sec. 2.090 Powers of City Council: General areas. The City 
Council may exercise any power specifically granted in this Charter 
or by any of the provisions of Nevada Revised Statutes not in 
conflict with this Charter, in order to: 

l. Except as otherwise provided in NRS 5980. l 50 hl and 
section 8 of this act, license all businesses, trades and professions 
for purposes of regulation and revenue. 

2. Enact and enforce fire ordinances. 
3. Regulate the construction and maintenance of any building 

or other structure within the City. 
4. Provide for safeguarding of public health in the City. 
5. Zone and plan the City, including the regulation of 

subdivision of land, as prescribed by chapter 278 of NRS. 
6. Acquire, control, lease, dedicate, sell and convey rights-of­

way, parks and other real property. 
7. Except as otherwise provided in NRS 707 .375, regulate 

vehicular traffic and parking of vehicles. 
8. Establish and maintain a sanitary sewer system. 
9. Condemn property within the territorial limits of the City, as 

well as property outside the territorial limits of the City, in the 
manner prescribed by chapter 37 of NRS. 

JO. Regulate, prescribe the location for, prohibit or suppress all 
businesses selling alcoholic liquors at wholesale or retail. 
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1 11. Regulate, prescribe the location for, prohibit or suppress 
2 gaming of all kinds. 
3 Sec. 54. Section 2.150 of the Charter of the City of Wells, being 
4 chapter 275, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
5 of Nevada 2003, at page 2901, is hereby amended to read as follows: 
6 Sec. 2.150 Powers of Board of Councilmen: Licensing, 
7 regulation and prohibition of businesses, trades and professions. 
8 1. The Board of Councilmen may: 
9 (a) Except as otherwise provided in NRS 598D.150 hi and 

l 0 section 8 of this act, regulate all businesses, trades and professions. 
11 (b) Fix, impose and collect a license tax for revenue upon all 
12 businesses, trades and professions. 
13 2. No person licensed by an agency of the State of Nevada to 
14 practice any trade or profession except gaming may be denied a 
15 license to conduct his profession. 
16 3. The Board of Councilmen may establish any equitable 
17 standard to be used in fixing license taxes required to be collected 
I 8 pursuant to this section. 
19 Sec. 55. Section 2.140 of the Charter of the City of Yerington, being 
20 chapter 465, Statutes of Nevada 197 l, as amended by chapter 465, Statutes 
21 of Nevada 2003, at page 2901, is hereby amended to read as follows: 
22 Sec. 2. 140 Powers of City Council: Licensing, regulation and 
23 prohibition of businesses, trades and professions. 
24 l. The City Council may: 
25 (a) Except as otherwise provided in NRS 598D.150 hi and 
26 section 8 of this act, regulate all businesses, trades and professions. 
27 (b) Fix, impose and collect a license tax for revenue upon all 
28 businesses, trades and professions. 
29 2. The City Council may establish any equitable standard to be 
30 used in fixing license taxes required to be collected pursuant to this 
31 section. 
32 Sec. 56. Notwithstanding the provisions of subsection 2 of section 
33 ec::s-,,, this act, a member or employee of the Board of Massage Therapists 
34 not entitled to payment of any per diem allowance or travel expense 
35 until July I, 2006. 
36 Sec. 57. l. 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
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(a) All ordinances and regulations of the county, city or town relating 
to the practice of massage therapy; and 

(b) The provisions of sections 2 to 18, inclusive, 20, 22, 23 and 25 to 
34, inclusive. of this act. 
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A 111;-. ,,. i, the Governor shall appoint to the Board of Massage Therapists, 
I. Two members whose terms expire on June 30, 2006. 
2. Three members whose terms expire on June 30, 2007. 
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' Sections 22 and 23 of this act expire by limitation on the date on 
which the provisions of 42 U.S.C. § 666 requiring each state to establish 

procedures under which the state has authority to withhold or suspend, or 
to restrict the use of professional, occupational or recreational licenses of 
persons who: 

! .. at Have failed to comply with a subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce 
an obligation for the support of a child; or 

;. 't,, Are in arrears in the payment for the support of one or more 
children, 
"'+ are repealed by the Congress of the United States. 

H 
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MINUTES OF THE  
SENATE COMMITTEE ON COMMERCE AND LABOR 

 
Seventy-third Session 

May 20, 2005 
 
 
The Senate Committee on Commerce and Labor was called to order by 
Chair Randolph J. Townsend at 8:16 a.m. on Friday, May 20, 2005, in 
Room 2135 of the Legislative Building, Carson City, Nevada. The meeting was 
videoconferenced to the Grant Sawyer State Office Building, Room 4406, 
555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the Agenda. 
Exhibit B is the Attendance Roster. All exhibits are available and on file at the 
Research Library of the Legislative Counsel Bureau. 
 
COMMITTEE MEMBERS PRESENT: 
 
Senator Randolph J. Townsend, Chair 
Senator Warren B. Hardy II, Vice Chair 
Senator Sandra J. Tiffany 
Senator Joe Heck 
Senator Michael Schneider 
Senator Maggie Carlton 
Senator John Lee 
 
GUEST LEGISLATORS PRESENT: 
 
Assemblywoman Barbara E. Buckley, Assembly District No. 8 
Assemblywoman Debbie Smith, Assembly District No. 30 
 
STAFF MEMBERS PRESENT: 
 
Kevin Powers, Committee Counsel 
Donna Winter, Committee Secretary 
Scott Young, Committee Policy Analyst 
Lynn Hendricks, Committee Secretary 
 
OTHERS PRESENT: 
 
Ernie Adler, American Massage Therapy Association 
Carol Tidd, Commissioner, Division of Financial Institutions, Department of 

Business and Industry 
Kenneth T. Scruggs, The HSBC Group 
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SENATOR SCHNEIDER MOVED TO RESCIND PREVIOUS ACTION TAKEN 
ON A.B. 208. 
 
SENATOR CARLTON SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 
SENATOR SCHNEIDER MOVED TO AMEND AND DO PASS A.B. 208 
WITH AMENDMENT OFFERED BY SENATOR SCHNEIDER. 
 
SENATOR HECK SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 

CHAIR TOWNSEND: 
I will open the work session on A.B. 250. 
 
ASSEMBLY BILL 250 (1st Reprint): Provides for licensing and regulation of 

massage therapists. (BDR 54-733) 
 
ERNIE ADLER (American Massage Therapy Association): 
"Before you, you have a mock-up amendment (Exhibit G) which is quite 
extensive. I think it would be more appropriate to have Senator Carlton 
comment upon this than for me go through it line by line. …" 
 
SENATOR CARLTON: 

Everyone worked very hard on this bill. [Former] Senator Adler and 
the proponents of the bill were very accepting of all the concerns 
that law enforcement had as far as processing this bill and 
establishing this board. One of the unique things that's going to 
happen with this particular board is they're going to be going into a 
different realm, where, as we discussed in the Committee meeting, 
prostitution is a problem. They need to understand and be aware 
that the background and histories and arrest records are going to 
be a little more intense with this board than they probably would 
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be with any other board in this State. They're going to have to be 
very wary. 
 
If you want to flip through the amendment, I'll cover just a couple 
of quick points. I believe everything has been agreed on between 
law enforcement and the proponents of the bill. We have added a 
position to the board, a nonvoting member, which is law 
enforcement, which will help the board in their initial steps to 
understand the problems that happen in Clark County and how 
things progress there.  
 
There has been some clarification on language as far as 
background investigations go. If you're approved by the Board of 
Massage Therapy, you'll be able to use that concurrently with 
cosmetology. If you do decide to do dual licensure, it will not go 
the other way, because the massage therapy license will be harder 
to get, so we're setting the standard at the higher level.  
 
Those are the significant issues that the Committee is not aware 
of. Other than that, everything else in this bill has literally been 
combed through many times by many people. There are still people 
out there who have concerns and that are opposed, but I believe 
we have done the best job we possibly can in helping this new 
Board get established and succeed. 
 

MR. ADLER: 
I believe this has been a very well-done amendment to this bill, and 
we support all the amendments completely. Postcards were sent 
out to some of the people who are current practitioners, suggesting 
that there isn't a grandfathering clause, and there always has been 
a grandfathering clause in this bill. Section 57 really lays out that if 
you're a current licensee in Clark County, for instance, you're going 
to be able to keep your license and just move into the state 
licensure system, as long as you don't have an extensive criminal 
background or something of that nature, in which case you're 
going to have a problem. If you've been practicing for 20 years and 
have no disciplinary actions, no criminal background, you're not 
going to have a problem with this bill once it's enacted.  
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The other thing is … this is kind of a major policy departure here. 
… You're moving from local licensure, county licensure, city 
licensure, to something that really tries to meld some of the 
different professions that practice at spas and resorts, allowing 
them to practice together. I think this bill is really necessary if 
we're going to have large spa-resorts throughout Nevada. This is a 
departure, and I think it's a good departure, because it elevates 
professionalism and it adds something to the resort industry within 
the State of Nevada.  

 
SENATOR HECK: 
"Upon passage, then, no one other than somebody who is a licensed massage 
therapist will be allowed to advertise or hold themselves out to provide massage 
services, unless they're under the exemption of those areas that are listed." 
 
MR. ADLER: 
"That's correct." 
 
SENATOR HECK: 
"I think we had discussion in the first hearing about what I guess we could term 
'recreational massage houses.' They would no longer be able to advertise that 
they offer massage." 
 
MR. ADLER: 
"That's correct. … This bill … will allow the statewide board to control some of 
that advertising that suggests that massage and other activities occur in 
tandem, which we want to eliminate." 
 
CHAIR TOWNSEND: 

… We may get more calls on this than anything else we get calls 
on after the session is over, and we want to be able to explain to 
the current licensee who says, "How does this affect me?" … It 
would be my recommendation to the proponents of the bill that 
you get a copy of this and get it dispersed in some way, shape or 
form to all the current – certainly the day spas, the resorts, and as 
many current licensees that are licensed locally as possible, so that 
it gives them a clear picture of what the law is and how it's going 
to be implemented. That will take away a lot of the grief that is 
potentially out there. You can't blame them; they're going along 
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earning a living, and all of a sudden something happens. … It's 
important that we communicate with those people, because this 
does affect them. 

 
SENATOR CARLTON MOVED TO AMEND AND DO PASS A.B. 250. 
 
SENATOR SCHNEIDER SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 

CHAIR TOWNSEND: 
I will open the work session on A.B. 340. 
 
ASSEMBLY BILL 340 (1st Reprint): Revises provisions relating to certain 

short-term, high interest loans. (BDR 52-126) 
 
CHAIR TOWNSEND: 
We have a mock-up of the bill (Exhibit H).  
 
KEVIN POWERS (Committee Counsel): 

I have some background material. As the bill came over from the 
Assembly, Assemblywoman Giunchigliani's bill had several 
components in it. Some of them dealt with deferred-deposit loans 
and short-term loans that were also covered by 
Assemblywoman Buckley's bill, A.B. 384. 

 
ASSEMBLY BILL 384 (1st Reprint): Makes various changes relating to certain 

short-term, high-interest loans. (BDR 52-806) 
 
MR. POWERS: 

Assembly Bill 384 included a component that was not addressed in 
A.B. 340 dealing with a completely different type of loan, the 
tax-refund-anticipation loan. As the Committee processed 
A.B. 384, components dealing with deferred-deposit and 
short-term loans were removed from A.B. 340 and fused into 
A.B. 384. The mock-up … contains only provisions dealing with 
refund-anticipation loans. Those provisions are based on a 
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MOCK-UP 

PROPOSED AMENDMENT TO 
ASSEMBLY BILL NO. 250 

FIRST REPRINT 
PREPARED FOR THE SENATE COMMrITEE ON COMMERCE AND LABOR 

MAY20, 2005 

PREPARED BY THE LEGAL DIVISION; MODIFIED BY RESEARCH 

NOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN 

CONCEPTUAL FORM. THE LANGUAGE AND ITS PLACEMENT IN THE 

OFFICIAL AMENDMENT MAY DIFFER. 

EXPLANATION: Matter in (I) blue bold italics is new language in the original 
bill; (2) gc,_gc,___0___0___0___0.gc,___0_0:LEI!!.!!£ is new language proposed in this 
amendment; (3) red strikethrough is deleted language in the original bill; (4) 
h,,i,hh,,,,1+1,,,,1,,kii<1,F"''""h is language proposed to be deleted in this amendment 
and (5) ,,,.,,, ,, :",i .".i'il."cil. l".'~'' i:i;;~;,g is deleted language in the original bill 
that is proposed to be retained in this amendment. 

THE PEOPLE OF THE STATE OF NEV ADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

1 Section 1, Title 54 of NRS is hereby amended by adding thereto a 
2 new chapter to consist of the provisions set forth as sections 2 to 34, 
3 inclusive, of this act. 
4 Sec. 2. The Legislature finds and declares that: 
5 I. The practice of massage therapy by persons who do not possess 
6 sufficient knowledge of anatomy and physiology or an understanding of 
7 the relationship between the structure and function of the tissues being 
8 treated and the total function of the body may endanger the health, 
9 welfare and safety of the residents of this State. 

10 2. To protect the residents of this State, it is necessary to license and 
11 regulate the practice of massage therapy. 
12 Sec. 3. As used in this chapter, unless the context otherwise 
I 3 requires, the words and terms defined in sections 4 to 7, inclusive, of this 
14 act have the meanings ascribed to them in those sections. 
I 5 Sec. 4. "Board" means the Board of Massage Therapists. 
16 Sec. 5. "License" means a license issued by the Board. 
17 Sec. 6. "Massage therapist" means a person who is licensed 
18 pursuant to the provisions of this chapter to engage in the practice of 
I 9 massage therapy. 
20 Sec. 7. J. "Massage therapy" means the application of a system of 
21 pressure to the muscular structure and soft tissues of the human body for 
22 therapeutic purposes, including, without limitation: 
23 
24 
25 
26 
27 
28 
29 

(a) Effleurage; 
(b) Petrissage; 
( c) Tapotement; 
(d) Compressions; 
( e) Vibration; 
(f) Friction; and 

•
30 
31 
32 

(g) Movements applied manually with or without superficial heat, 
cold, water or lubricants for the purpose of maintaining good health and 
establishing and maintaining good physical condition. 

2. The term does not include d,'t,gf½o0!T+x: ~ 
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(aJ l)iuutw.¾'i.,·, adjusflnent, mohili::ation or manipulation of anJ' 
articulations of the body or spine,,i!!L 

fbJ Rr!{le.,J:!ogro 
Sec. 8. J. The provisions of this chapter do not apply to: 

5 (a) A person licensed pursuant to chapter 630, 630A, 631. 632, 633, 
6 634, 634A, 635 #I' L,640 .640A or 64118 ofNRS if the massage therapy is 
7 performed in the course of the practice for which he is licensed. 
8 (b) /1 (Jt:!_f'5hJU licensed as a barber ur aJJprentice pursuant to chapter 
9 643 of _'.YRS if the person i_s,· nwssm,dnH, clean:dng or stimuh!ting the 

11 
12 
13 
14 

1 O .\"calp, {itce, JU!cli or s!t·in }Fit_hin the permissible .vcm.Je of vn1ctice far a 
barber or avprentice {NJJ\\'lUHlf w that clumter, 

(c) A per>,·on !frn1sed or regbdered as an aesthetician1 casnu::tologist 
or cosmcto/ogist'.v apprentfce pur.1·1.utnt 10 chapter 644 o( .\RS' if 1he 
ptcr,Yon i_,,; nw.YStlf!l!lf!, clnu15,'ing _or fdimu!ating the ,4:calp, lace., neck or 
.vkin within _the vermis_,,;fble 5d.'oIJe of practice for an aesthetici_an. 
cosmeto!ugL-Yt or co2,:nwtologt,.,-11s apprentice ptus1uHU to that cluwfer, 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 -~ 32 
33 
34 
35 
36 
37 
38 
39 

(d' A person who is an employee of all athletic department of ally 
high school, college or university in this State and who, within the scope 
of that employment, practices massage therapy 011 athletes. 

k#)(e! Students enrolled in a school of massage therapy recognized 
by the Board. 

(Ji J1l A person who practices massage therapy solely on members of 
his immediate family. 

1:,r) (g) A person who pe~forms any activity in a licensed brothel. 
2. Except as otherwise provided in subsection 3, the provisions of 

this chapter preempt the licensure and regulation of a massage therapist 
by a county, city or town, including, without limitation, conducting a 
criminal background investigatioll and examination of a massage 
therapist or applicant for a license to practice massage therapy. 

3. The provisions of this chapter do not prohibit a county, city or 
town from requiring a massage therapist to obtain a license or permit to 
transact business within the jurisdiction of the county, city or town, if the 
license or permit is required of other persons, regardless of occupation 
or profession, who transact business within the jurisdiction of the 
county, city or town. 

4. As used in this section, "immediate family" means persons who 
are related by blood, adoption or marriage, within the second degree of 
consanguinity or affinity. 

Sec. 9. J. The Board of Massage Therapists, --#fi~4'/·iwla>¥1 * m±.fr:hc - cpp Lft:j bJ the b#nctm_-,, is hereby created. 40 
41 2. The Governor shall appoint to the Board;- ?/eren memhers as 
42 follows: 
43 (a) ,#htL·fi;c Six members who: 

(1) Are licensed to practice massage therapy in this Stater~,# 
f:;<_ f hLa ,2f*Y_L~t Ju the,;; _""·;2-\LL ~n:~! trt=Jc;,_"f 11.,;44/. -;h:iR 
:,;,1 -c_-c1z/._.\ u:Jsc , _;;·21i1da; and 

(2) Have engaged in the practice of massage therapy for the 2 
48 years immediately preceding their appointment. 
49 imf- or the ."IL\" members appuinre~( {J!Jr_>;iJ£Ull ff} t/Ji __ 'i paragraph, three 
50 n-wn1ber:, nut.iii bf! reshlents of Clari; Countr, two JJU!mbers mu_vt he 

44 
45 
46 
47 

51 
52 
53 
54 

·n,;,:sidents of H i1s'!we Ctnuur m,d-f.me member must be a rl!sident o( a 
countr otlu:r than Clar/,; Count;: or JVas/u)t! Countr. 

(b) One member who is a member of the general public . . n,is 
m.e1nber must not be: 

t I) _-·1 mas,1-uuc thenmi_vt: or 

*PROPOSED AMENDMENT TO AB250_Rl * 
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• 

1 -~ 4 

3. The Governor may, in making his appointments to the Board 
pursuant to paragraph (a) of subsection 2, consider for appointment to 
the Board a person recommended to him by any person or group. 

4. The members who are appointed to the Board pursuant to 
paragraph (a) of subsection 2 must continue to practice massage therapy 
while they are members of the Board. 

5. The Governor may remove any member of the Board for 
incompetence, neglect of duty, moral turpitude or misfeasance, 
mulfeusance or nonfeasance in office. 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

6. ~ i,ft,H'Jc ,ff1L [!, ii t! ;Lay bt ht!i ,"hhlf i,; ;: t:</il ttL*/,>z The 
~fHtrd mu/ anr of its members and its staff' and empluree,,,-, inc!m:lirrg, 
without limiuuion, insrJecwrs, inrestigators, tu/risers, eJ:-aminers, c!erli:,·, 
counsel, exverts, committccv, pa1u!l.v, hearing offiu!T5i 1,uul cm1.•s;ultant"t 
are immune from anr cfril litibilitr for an act #ft#-~~ verf{J!Tfu:d 
in good faith in the execution of 1w, ,mr duties pursuant to this chapter. 

7. Upon appointment, new members must be provided training that 
17 includes, bb4· .~;_ net /,",n:u J-:.,;,4hfi 
18 --- fa,,· LlttrfN;;w£ without lirniuttion, training regrn~~if_tg: 
19 ~i{J The licensure and discipline of massage therapists; ttnd 
20 (h) ~ The rule, and procedures o,fthe Board. 
21 Sec. 10. I. At the first meeting of each year, the members of the 
22 Board shall elect a Chairman, Vice Chairman and Secretary-Treasurer 
23 from among its memhers. 
24 2. After the initial terms, the term of each member of the Board is 4 
25 years. The members &##!! 111ar continue in office until their successors 
26 are appointed. 
27 3. ~ Lmemher of the Board may 1wt serve more than two 
28 consecutive terms. A former member of the Board is eligible for 

reappointment to the Board if that person has not served 011 the Board 
during the 4 years immediately preceding the reappointment. 

29 -~ 32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 

•i 

4. A vacancy on the Board must he filled by appointment for the 
unexpired term in the same manner as the original appointment. 

Sec. 11. I. The Board shall meet at least quarterly and may meet 
at other times at the call of the Chairman or upon the written request of 
a majority of the members of the Board. 

2. The Board shall alternate the location of its meetings between 
#M·t!;c ,r the sautlu'-rn dLvtrict of ~Nevada and ."t-t ::rr£_-·Jr the northern 
district ofjVevada. For _the purpai;'I'S ofthi,Y subsection: 

{a) The southern di.)·trict o[.Yerada con_,yf.;;ts· olall that portion o[the 
~\~tare frbu; tt·ithin the boundaries u{ the counties of Clark, E_--,,-JJu!ralda, 
Lincoln and Sre. 

(b) The rwrthern di>,·trict of :\·enula con\'i,,,:ts o{ all ihat portion of the 
State Iring H'ithin the /;t_nnxduries of Carson Citr and 1he counties of 
Churchill, _Du11glm1·, Elko, Eureka, J-lumboldt1 __ Lander, Lrun, Jtineral, 
Pershinu, Storer. 1-Vashoe and H-'J-1ite Pine, 

3. A meeting of the Board may be conducted telephonically or by 
videoconferencing. A meeting conducted telephonically or by 
videoconferencing must meet the requirements of chapter 241 of NRS 
an_tf anr other appli_cahle prm'is·_ions of/ah}. 

;J.;~ ls--~~- .-fh«~ n+iFe- ;.F# ¥i J~,fl-44¾-0#lm1;.:;'+t#ff'""-~~~~iy-~-~ 
:JL/rlu .· f :!rt. JJ,· prJ c·,ct:t:d~.·r4,; oJlidtCJJ ff f/ff f f,t}l_"itC!:£;;2=,zf=tlw 

h;;_·_-f,1c · . f tf-;_ Hr :Js¾ 
Four members of the Board constitute a quorum for the 

purposes of transacting the hu:,,ine.\,\ of the Board, inclutlini!., H'itlwut 
limitation, _issuing, re11e1ving, suspending, revoking or reinstating a 
license issued pursuant to this chapter. 

Sec. 12. The Board shall: 
1. Adopt u ,i,.,·eal o( which cach court in thl'>' 5,"tatc >;Judi tal<e judicial 

*PROPOSED AMENDMENT TO AB250_R1 * 
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- 1 • 4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 -~ 32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 -~ 

L Pn!tyare and maintain a n:·c1;rd o( its pruccedhlf{'< and 
tntnsactiont'i",." 

3, Review and evaluate applications for the licensing of 1nassage 
therapists; 

sl -I. Determine the qual/fications and fitness of applicants; 
ft' 5. Issue, renew, reinstate, revoke, suf)pend and deny licenses, as 

appropriate; 
6, Enforce the ___ ntodsio;r\ of thi,s; cha1Jter mu! anr Ff!f!tdations 

adtmted lJlffStwnt thereta1' 
4 7. Investigate any complaints filed with the Board; 
ii 8. Impose any penalties it determines are required to udminister 

the provisions of this chapter; and 
Ii 9. Transact any other business required to carry out its duties. 
Sec. 13. 1. The Board shall prepare and maintain a separate list 

of.· 
(a) Persons issued a license; 
(b) Applicants for a license; and 
(cl Persons whose licenses have been revoked or suspended by the 

Board. - 2. The Board shall, upon request, disclose the information included 
in each list and may charge a Jee for a copy of the list. The /t•e mt/l' not 
exceed the actual cos~ incurred br the Board to make a capr 0{1he list, 

J:- ~-~-T/t~ -!l<i.Jt'} N#i## 

~ 
-----~~~:~~~~ ~~~- ~ 

,,,, .~le tJ t. • n 1 

_ f ~fj. ,+· ·.,n t •i I l," k t; ,ff.<•e.t IHl<~.--Hfl-~.~--.. Hij,~_,/.i,-_lfH,_,..,~-...;,..~ 
b.flf,CIC , .. ,. ttf _. .. ,- ,k,<t m·:,,r 'J ,t,e II., . .' .,.,J.-.; 

;,,-~~~--fh,..,-~.,fl,-,-.,),,-H, 
Sec. 14. The Board shall adopt regulations to carry out the 

provisions of this chapter. The regulations must include, without 
limitation, provisions that: 

1. Establish the requirements for continuing education for the 
renewal of a license; 

2. Establish the requirements for the approval of a course of 
continuing education, including, without linzitation, a course on a 
specialty technique of massage therapy; 

3. Establish the requirements for the approval of an instructor of a 
course of continuing education; 

4. Establish requirements relating to sanitation, hygiene and safety 
relating to the practice of massage therapy: 

5. Prescribe the requirements for any practical, oral or written 
o:aniination for a license that the Board may require, including, without 
[i,r1itatio11, tlte passing grade for such an examination; and 

6. . . . . . ~ 

Hffi'. / •if'H-~~~,..j-+;,,.,, ... ~ ... ~ 
. Esiah/ish the / ~riod k'itbin which the 

Board or irs desi.,nee must re, ,rt the results o( tlte i111•estigario11 n[ u11 

ar liumt. 
Sec. 14.5. l. The Attome · <ie11cral and /ti, de 11/ic, are hereb 

desi>twted a,, the artornc ·s (or the Board. 

*PROPOSED AMENDMENT TO AB250 R1 * if -
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5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

2, The prt:n'1swn_s o{ this .\·ection tlo not p1Tw,.:11! the Board fh;m 
em1;/arinf! or retainin'f! other attonwrs as it mar denn necessarr to canT 
out the pnwisionh o(this chaoter~ 

Sec. 15. -f, The R_:;;-d ::L't u:1,:h_· sz E_:auL·1_ Su,tffl.•~ Aul 
~-T:, f:'r0 _- y;:er. -,-:L 1 tft ii it_ d !:' t A, 7 i 4;:.r-in tkth, .:. 

2-z U"hJ'!c e:zggg-cd bz-tht. !;2,.:}ac. · ~~- -f:.¥12h--NfLT!h-e,r-+##i 
rupk12c :,l the R .. x J ,:_-- urtitl-d _❖,; f~:u\~- e :. ;;~.1 tli°t,ff NJL:11 a:ttc med 
ft¥ii'fcc/ ,;,_tpcLc· a: v·i¥iN:.- {ixt1l-f!r#«.Lll,N;\, 1L lh,r, aft '"tk.'t--f#M- @_~-~·cc/~ 
ntk pn ··idcd { r L flJu.s··:· t1 Li cmJJ/_ rrtc · fth/. · ~:~,-(;!~• gc 1u.:,- iiNL 

r The Boan/ _vhall emp!or a person as the J.:,~tecutfre Director D{ihe 
Br'!{tnl. 

:!, The Executive Director 5.;errc.s· a.'> the chie( admb_~istratfre officer 
a(the Board at a level o(compensation set br the BoanL 

3s TIU! Executfre Dira:tor i,,,,· an tH~wil! emv!orec ·who serve,1 at the 
n!o:.t.S"ttre olthe BoanL 

Sec. 15.3. J, The Board mar emolor OJ' connact H-'ith ifL¾pecwrs, 
inves·tiuatar.v, tulvisers, e.Ywniners and clerks and anr other nersons 
ret1ulred to ctn;rr out it'i· duties anti secun:_; the sefTice.v of attoj~n-ers ~n1d 
ofh!!t pro(es_s;imu.d con5-;u!tant>: as it JJUtr__tleem necessarr to carrr au! the 
nrud.1'ions ofthb; chapter, 

2, Each emploree o( th_e Board j_\ an at-will cmt»lop::e •rho sezTes at 
thee piea.+;ure of' the Boan!. The Board mar discharge an emploree of the 
Board (or tUff reason that dtu:s· not violate nuhlic policr, /_nc!uding, 
without limitation. maliing a false reprc,:entation to the Board, 

Sec. 15.7. tf-"hile engaged in the busini!SS o(the Boanh 
J. E-ach member of the Board is entitled to recelre a ,vaiarr o( not 

nwre tluu1 580 per dar, as es:tab!ished br the Board: and 
2. Each_ mernber and emD!oree o( the Board is entitl!!d_ to recefre a 

per diem al!owtuu:·c and tnnY4 exvcn5d!S at a rate fixed hr the Boan!, The 
r_ate must not exceed the rate nnnided f(;r o(ficer,· and i!!m;Jlorees of thl¾' 
State 17etu:ralfr, 

33 
34 

Sec. I 6. The Board shall adopt a fiscal year beginning 011 July I 
a11d ending on June 30. 

Sec. 17. /. Except as otherwise provided in subsection 5, all 
35 reasonable expenses incurred by the Board in carrying out the provisions 
36 of this chapter must be paid from the money that it receives. No part of 
37 any expenses of the Board may be paid from the State General Fund. 
38 2. The Board may accept gifts, grants, donations and contributions 
39 from any source to assist in carrying out the provisions of this chapter. 

3. All money received by the Board must be deposited in a bank or 
other financial institution in this State anti paid out upon the Board's 
order for its expenses. 

40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 -~ 

4. The Board may delegate to a hearing officer or panel its 
authority to take any disciplinary action pursuant to this chapter, impose 
and collect fines and penalties therefor, a11d deposit the money therefrom 
in a bank or other financial institution in this State. 

5. If a hearing <>fficer or panel is not authorized to take disciplinary 
action pursuant to subsection 4 and the Board deposits the money 
collected from the imposition ojjines with the State Treasurer for credit 
to the State General Fund, it may present a claim to the State Board of 
Examiners fi>r recommendation to the Interim Finance Committee if 
money is required to pay attorney's fees or the costs of an investigation, 
or both. 

Sec. 18. 1. A person whose license has expired or has been 
suspended or revoked by the Board and who: 

(a) Engages in the practice of massage therapy; or 
(b) Uses in connection with his name the words or letters "L.M. T.," 

"licensed massage therapist," "licensed massage technician," '';~I. T.," 
"massage technician" or ••,nassage therapist," or any other letters, words 

*PROPOSED AMENDMENT TO AB250_Rl * 
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6-

or insignia indicating or implying that he is licensed to practice massage 
therapy, or who in anJ' other way, orally, or in writing or print, or by 
sign, directly or by implication, uses the word "massage" or represents 
himself as licensed or qualified to engage in the practice of massage 
therapy, 
._. is guil(v of a misdemeanor. 

2. If the Board determines that a person has violated or is about to 
violate any provisfon of ,wl,>, tt,\ a IT this section, the Board may bring 
an action in a court of competent jurisdiction to enjoin that person from 
engaging in or continuing the violation. An injunction: 

(a} May be issued without proof of actual damage sustained by any 
person. 

(b) Does not prohibit the criminal prosecution and punishment of a 
person who violates any of those provisions. 

3. A person who is not licensed pursuant to this chapter to practice 
massage therapy and who: 

(a) Engages in the practice of massage therapy; or 
(b) Uses in connection with his name the words or letters "L.JII. T.," 

"licensed massage therapist," "'licensed massage technician," "1Yf. T.," 
"massage technician" or "'massage therapist," or any other letters, wortl'i 
or insignia indicating or implying that he is licensed to practice massage 
therapy, or who in any other way, orally, or in writing or print, or by 
sign, directly or by implication, uses the word "massage" or represents 
himself as licensed or qualified to engage in the practice of massage 
therapy, 
._. is guilty of a misdemeanor. 

Sec. 19. 1. The Board may issue a license to practice massage 
therapy. 

2. An applicant for a license must: 
( a) Be at least 18 years of age; 
(b) Submit to the Board: 

(I) A completed application on a form prescribed by the Board; 
(2) The fees prescribed by the Board pursuant to section 25 of this 

act; 
(3) Proof that he has successjiil(v completed a program of 

massage therapy recognized by the Board; 
(4) A certified statement issued by the licensing authoriry in each 

state, territory or possession of the United States or the District of 
Columbia in which the applicant is or has been licensed to practice 
massage therapy ##dieaii1r,;, rhaJ "J. · tHxt}rlLL,ry verib<inq thar: 

, (/~ __ Tiu: app~icant ht~s 1wr" bef!JJ inroh,;:d in anr__;liscivlinarr 
actwn relating to !us /Jce;p,·e fa {Hacflce mas>,·age tntTUfP;'o" atw 

(lf) Discipli1wrr proceedings relating to his license to practice 
massage therapy are not pending; 

(5) A .ftm umw!ete set of fingerprints anti written permission 
authorizing the Board to forward the fingerprints to the Central 
Repository for Nevada Records (}f Criminal History for submission to the 
Federal Bureau of Investigation for its report; 

(6) The names and addresses of jive natural persons not related to 
the applicant and not business associates "f the applicant who are 
willing to serve as character references; 

(7) A statement authorizing the Board or its designee to conduct 
an investigation to determine the accuracy of any statements set forth in 
the application; and 

(8) If required by the Board, a financial questionnaire; and 

*PROPOSED AMENDMENT TO AB250 Rl * b -
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(c) In addition to any examination required pursuant to section 14 of 
this act and except as othenvise provided in~~,~~ 71f4hi!;,c-
1tu!:section 3, pass a written examination a,hninisteretl by ~~~-rL; "iJtJl 
Cc·t~fL\J•f; ;, £;,5; r} Jr_y ?7:c"C17_-::Hc J!n ·. "J:A~ u,fd B1 :!,,t 1l _ ·1 L _{UH' /ward 
that is accreditetl In the Satimwl Cmnmb;sion for f"ertifi·iwf! _---1.!!CJ~_cies, 
or its >dlCC(!5,-.;,-or or2r.mi:ation, to examine JJUJ,)"_\'tff!f! thoYUiists·o 

3. llthe Board dcterminef•; that the exmninatim1,\ being administered 
pu_r,.,·uant to paragrmJh _ (c) o( _,,;ubsection 2 rue_ inadequptelr te5.-ti~U! the_ 
knmrln!ge and cmn[!t'tencr o(applicants: 

(aj Jhe Board shall prf!{Utre or cause to be prepared _ft,, uwn airitfr'n 
examination to fest the lauHYledg<!_ and c:ompetem::r olmmlfr...aant,s·,< and 

(b) Such an examination mK¾'t be afft:red not less than {our times 
each rear, Thr location of the examinarion must ahenwte between Clark. 
Countr and H {1.slwe Countr~ l, -,;on n.:que>,'t, the Board mu_s,·t vnnide a Hsi 
of approved if~_tervreters at the loctuion o{ the examination to inte_rvret 
the exarnination f{F an applicant rdur, CL"' determiJ-u,tl In the Boan!, 
rer[itires an interpreter /{;r the e)-::aminutimL 

4. The Board shall recognize "program of massage therapy that is,: 
« f.·nhdi,1

0
, h,~t ,ut Nm."1.1 t , t1 r:J,; ·c:.,;, 

(a) Approved by the Commission on Postsecondary Education; or 
(b) Offered by a public college in this State or any other state. 

½fo The Board nwr n.'C(J"f!ni:e other prm;ram5, o(mas·.vuge thera(Jr, 
4. The Board or its tlesig'.1ee shall: . . . . . 
(a) *L;:rl;,""·+f#¥-NJL~--flppl.-:..e,;; ;:;ud t.W+J#tt#f Cmuluct an uzvesflgatlon 

to determine: 
([) The reputation and character of the applicant; 
(2) The existence and contents of any record of arrests or 

convictions of the applicant; 
(3) The existence and nature of any pending litigation involving 

the applicant-:- that would aff"ect his .,aitabilirr for lh."cnsure,· and 
(4) The accuracy and completeness of any information submitted 

to the Board by the applicant; 
(b) If the Board determines that it is unable to conduct a complete 

investigation, require the applicant to submit a financial questionnaire 
and investigate the financial background and each source of funding of 
the applicant; 

(c) Report the results of the investigation"':;;: , :ht 11 30 ,.4,y .,,,.,_ 
'f4k!--=#4Pd, d--4¾!-i;~.h'tf~"cc.c=fi=f~A!="/€ #pf#iefft,.t°';,rt4 o( t/1e applicaf_ll within the 
period the Board e.vtablislus hr regulation p1Jr,'Yuant tu section I 4 o{ this 
act: anti 
--(d) /14aintain the results of the investigation in a confidential manner 
Or use h , the Board anJ its mf!mhers and em lo ·ees in cur ·in y out 

·1h ir duties I ursuant tu this char fer. Tl,e ,,rorisions of this ara.ra1 h do 
not rohibil the Board or il\ ntt!mbers or em lo ·ees Yam co111mu11icatin 
or con erati11~ wit!t or I rm·idin., anr docun1ents or other information to 
au · other liansin. hoard or 11, other federal ,tale or lorn/ .e11cr tlta1 
is inresti yatiu a indudilr H'ithout limitation a !ah' 
e,1b>rccment agencr. 

*PROPOSED AMENDMENT TO AB250 Rl * 7 -



126

1 

• 4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 -~ 32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 -~ 

-8-

;IH { f.1c."/ 1 l ~l _l +'ft i0f'9f;lfti'JC( IJf 

Sec. 21. I. The Board may issue a temporary license to practice 
massage therapJ'• 

2. An applicant for a temporary license issued pursuant to this 
section must: 

(a) Be at least 18 years of age; and 
(b) Submit to the Board: 

act; 

(1) A completed application on a form prescribed by the Board; 
(2) The fees prescribed by the Board pursuant to section 25 of this 

(3) Proof that he has successfully completed a program of 
massage therapy recognized by the Board pur.\uant to :,eclion 19 o( this 

( 4) Proof that he: 
(I) Has taken the examination #l}t: '; d 0 1'y di,:--,) 2ti mwi 

c~ it½/,~tiili;. Jf J! _ L ,/ fi k Tht1"6j}C2ttit Jl.c. Wfi,i iCJd Fl: :(t :r:n i; tt![JUired 

pur>,'!wnt to section ~?- of this act; or 
(11) l5 scheduled to take dtt!--~-0 :ff:PL'il-,liy-,,J;++ 

."-«tt\ r2ifl Cc,-~l--:u11tr IltH,d/i, T'IL0.2pcatic J~11L··_·tt.;. an.l J1.1{p1_·;f; 
such an f!)/ambwtion within 90 days after the date of application; 

(5) An affidavit indicating that he has not committed any of the 
offenses for which the Board may refuse to issue a license pursuant to 
section 29 of this act; 

(6) A certified statement issued by the licensing authority in each 
state, territory or possession of the United States or the District of 
Columbia in which the applicant is or has been licensed to practice 
massage therapy i ul!ctfinh ?hat r. dLc!p!hw J verifi"Jng thar: 

(}) The applicant has not been iJn,ufred in anr disciplinarr 
actim_1_ relating to his licen-,e to practice !fWSS£H[f! tlrerapr; a_1u.l 

(ff) Disciplinarr proceedings relating to his license to practice 
massage therapy are nm pending; anti 

(7) A fitfl complete set of fingerprints and written permission 
authorizing the Board to forward the fingerprints to the Central 
Repository for Nevada Records of Criminal History for submission to the 
Federal Bureau oflnvestigationfor its report. 

3. A temt101YUT license issued pursuant to this section expires 90 
days after the date the Board issues the te11m11rmT license. The Board 
shall not renew the /em. ora r lfr:ense. 

a _l dice mas.\·a · on/· under tilt' su-,crrision o"· ti 

i, · licensed 111 - · · ·i'i.! th ou/•· in ,H·cordance Jf'ith the 
r ·i. ions o rlti. Jter and th rions o ·11ze Board· 

b .Hust c •dth an ·1s iimiwtions and 
re Ii emc11ts im 011 the ten ·ard· 

c · Is ~ub ·el· the re 11/a Jwrir' o · the 
Boar to the same extent lH a ful . i.,1· and 

*PROPOSED AMENDMENT TO AB250 Rl * "D -
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or renewal of a license 
submit to the Boardt 

nk'##'on"•*!• .. 4f,o&••4ivrtrit•rtM#· .. ,k'i'f the statement prescribed by the Welfare 
42 Division 
43 425.520. 

the D,martn•ze11t of Human Resources pursuant to NRS 
statement must be completed and sif!,:ne·d by the applicant. 

44 ch+•cfffoocef/;f4✓00,{0,tfHi,cfi*i+c'jfi'•~fef0#4is+ifJ, .. +;ofi,,q.-Ji##,ff#1 .. ,f¼4P,f+n{U,W++rti 

45 
46 
47 
48 2. The shall include the statement required pursuant to 
49 subsection 1 in: 
50 (a) The application or any other forms that must be submitted for the 
51 issuance or renewal of the HrPn<P · 

52 (b) A .rnn,amte 
53 3. J.Jc+1, .. H.,w++,f/.,rlu+H•,W+i•iMV:4#•ii'•i'c+l+•w .. ,, .. J1i1'¥0f!Nbifi/Jik' .. +1.p4,,iiru,#•1i•'# 

54 
55 
56 required pursuant to subsection 1; 
57 

•
58 
59 

or 
(b) Indicates on the statement submitted pursuant to subsection 1 

that he is subject to a court order for the support of a child and is not in 

*PROPOSED AMENDMENT TO AB250 Rl * q -

Sec. 21.5 requires the Board of 
Massage Therapists and the State 
Board of Cosmetology to reduce 
duplication in their licensing 
procedures for persons who apply 
for both licenses not more than 60 
days apart. Sec. 34.5 adds similar 
provisions to NRS Chapter 644, 
which governs the State Board of 
Cosmetology. 

Amend to provide that the 
Massage Therapy Board shall 
use the background reports 
provided by the Cosmetology 
Board unless the Cosmetology 
Board does not perform a 
complete background check, in 
which case the Massage Board 
shall conduct its own 
background investigation. 

Sec. 22 has been revised to 
conform with SB 163.Rl of this 
session. 
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I compliance with the order or a plan approved by the district attorney or 
2 other public agency enforcing the order for the repayment of the amount 
3 owed pursuant to the order. 
4 4. If an applicant indicates on the statement submitted pursuant to 
5 subsection 1 that he is subject to a court order for the support of a child 
6 and is not in compliance with the order or a plan approved by the district 
7 attorney or other public agency enforcing the order for the repayment of 
8 the amount owed pursuant to the order, the Board shall advise the 
9 applicant to contact the district attorney or other public agency enforcing 

IO the order to determine the actions that the applicant may take to satisfy 
I I the arrearage. 
12 Sec. 23. 1. If the Board receives a copy of a court order issued 
13 pursuant to NRS 425.540 that provides for the suspension of all 
14 professional, occupational and recreational licenses, certificates and 
15 permits issued to a person who is the holder of a license, the Board shall 
16 deem the license issued to that person to be suspended at the end of the 
17 30th day after the date on which the court order was issued unless the 
I 8 Board receives a letter issued to the holder of the license by the district 
19 attorney or other public agency pursuant to NRS 425.550 stating that the 
20 holder of the license has complied with the subpoena or warrant or has 
21 satisfied the arrearage pursuant to NRS 425.560. 
22 2. The Board shall reinstate a license that has been suspended by a 
23 district court pursuant to NRS 425.540 if: 
24 (a) The Board receives a letter issued by the district attorney or other 
25 public agency pursuant to NRS 425.550 to the person whose license was 
26 suspended stating that the person whose license was suspended has 
27 complied with the subpoena or warrant or has satisfied the arrearage 
28 pursuant to NRS 425.560; and 
29 (b) The licensee pays the fee for reinstatement of the license 

• ~~ pre~';~~ef/Y ~~e B:.::~:'f~~~~~~:~ ~,~~ti:~;5_of ~hi~ ~ct., . .• lion !'! o! 
32 {!p., ;1c( mui 1xcr111 as otherwise provided in subsection 3, the Board may 
3 3 issue a lie ens e /-:-:ll,f!,iffff1<K!0 /iht,i{<i:4-F4_:f"#t----ll.t.if'-'"•"!;J/l,iffi-tf1-'+tJ:t-f!'ir#0x-,.-,:,r,j~:.l<'--t:.<1::1:t:t~-fi,i-clP00-i-,>,_f·,J,,hi y 
34 fi~•h to an applicanfr · · · · · 
3 5 ,d,,#:fcc :-,l'4.Ju-t------Jt-tct)#_,.,,cc;,t-oc,·C,"j"N~~-#t,.,,ji;,,#fH'f.+!-,c~j-,.;'f'€-i#'f.'4h:¥-''7~'f;'f;i-1,,1;;'"-"··•-{/J,ftJ,,'ftfl:''i'"i:;.o;cfi:-1.:Ct;J 

3 6 #_y,~-... ri-0 ,·{N#!<Hf,"-;000-!;*~'-~'ffil,_•,ffr•.,,,,g,,e.f~f-4:Jl'i,.~---·:,,-~f,+#.if/c"·--~l+ff-fcc,Jpt,1,~+Ju,t¥-t,i---<tJN•'-''!1~Jfi't-ii-1"t!,------#f 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

fj,t,ff-,-'i-~t.;._t;-::~Wf~;,i.Joc,~;f,'. • • 
....... /.,.f .. --·•~J;,, '!:l'!Lholds a current ltcense to practice massage therapy 

issued by another state, territory or possession of the United States or the 
District of Columbia. 

2. An applicant for a license issued by the Board pursuant to 
subsection I must submit to the Board: 

(a) A completed application on a form prescribed by the Board; 
(b) The fees prescribed by the Board pursuant to section 25 of this 

act; 
( c) A notarized statement signed by the applicant that states ..,;,.,.;.;,,-.,, · 

-·-LD nliu/iu- any disciplinary proceedings relating to his license to 
practice massage therapy have at any time been instituted against him; 

52 nn,stilutiflN or arn: other .'.J-'.nwJ n!fra.v i and 
53 ( d) A certified statement issued by 'the licensing authority in each 
54 state, territory or possession of the United States or the District of 
55 Columbia in which the applicant is or has been licensed to practice 
56 massage therapy during the immediately preceding 10 years it+ti.'~:,;;fo,: 

• 

57 4-i##-,~~~~\if::i-i-H#~'-- ,·erifrin£; ti!!{(.· 
58 <' ! ! T!u- mmlican! lw.~ 1wt hcen inrofrrd i,1 anr dis,:ivlituu-r actir. n 
59 D:..{~:fi,T' liu.--11_•.e ft; 1u·a4.·fi-o- ma.-~.\t.¥ 0 t Ifh7'f1Jn/ · ,u:.:'.( 

*PROPOSED AMENDMENT TO AB250_Rl * 
/0 

The "grandfather clause'" 
regarding persons who hold a 
current license to practice 
massage therapy issued by any 
county, city or town of this 
State has been moved to Sec. 57 
of the Mock-Up . 



129

1 

-4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 -~ 32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 
51 
52 
53 
54 
55 
56 .7 

- 11 -

(2) Discip!in_aiT proceedings relating to his license to practice 
massage therapy are 1101 pending. 

3. The Board shall not issue a license pursuant to this section 
unless the state, territory or possession of the United States or the 
District of Columbia in which the applicant is licensed had requirements 
at the time the license was issued thut the Board determines are 
substantially equivalent to the re,111.irem,en.rs for a license to practice 

in this chav,rer. 

Sec. 25. 1. The Board shall estublish a schedule 
offees and charges . Tile fees for the following items w1d , i:¼in 
not e}tceed the following amounts: 

2. 

~t h · - -A4+t4¥JtN¾.I 
--t.!:&1 fhaz 

06 

An ej,-wninathm estabHvhcd br the Board pur_¾1wnt 
to this cha'Jter '"""''*"''"""S'h''"' .. ,H,.,H,,,,,,,,,, ,,,,,.,,,,,,,,","'''H 5600 

An twplication {or a license,, .. ,,,,,,,,,,,,,,,,ww,, ,m,,,,,,,,,,,.,,,,,, 300 
An afJvlicatian fi;r a license wirlwut an f!X{Wlbuttion oHOWH0 30() 
A background check ofan appliciznf a,,,,,.,_,,m ,mwHarn,,,,,,,,, 6()() 
The b,-_'VlWJJCt! ofa /icensern,oassaosa,,,,,,,,,H,"'>''''' -100 
The re_newal ofa license,,,ao,_'~"mHHHOP?OO_,~,,m, rnm<a ➔aHsmmu'. 200 
The re,YttJration ofan f!XJJired licen.YG .. n,us.o<, O,PHSSSHOOHHSOHO 50() 
The rdn;,;tatement ofa stL'l'f.tf!JU!ed or tf:'''fiki!!I license ,,.rn.,,, 500 
Tl~( isszwnce o(a duplicaU! lh·enYC,,aa,s,,w,m, m'.,,rnm,s,ss_,,,,, -5 
The restoration o(an inactiri! licflL'tf!,w,,s,m, ,m,,s;s,wmsss,,, 300 

*PROPOSED AMENDMENT TO AB250_R1 * 
I f 
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----_: ____ The total fees collected by the Board pursuant to this section must 
not exceed the amount of money necessary for the operation of the 
Board mu/ far rhe 1uaintuuuu.·e ofan 1ulet.1m1te Yi-:\\'CJTi!, 

Sec. 26. Each licensee shall display his license in a conspicuous 
manner at each location where he practices massage therapy. 

Sec. 27. J. Each license expires on the last day of the month in 
which it was issued in the next succeeding calendar year anti may he 
renewed if, before the license expires, the holder of the license submits to 
the Board: 

( a) A completed application for renewal on a form prescribed by the 
Board; 

5 
6 
7 
8 
9 

10 
11 
12 
13 

(h) Proof of his completion of the requirements for continuing 
education prescribed by the Board pursuant to the regulations adopted 

14 by the Board under section 14 o,fthis act; and 
15 (c~ [\r1 J::{Hf ';;·_·-c0,lf:{!e;tffef1n ly tltc~#'f'h:M'fd! Cct!{/lta!i: 1: llra--:l_fe0r 
16 Tiu, :tfYC:1.:1"t Jh:.·•. \.""L a,rd Bvi.:rn , l:," 2;n,/ 
17 ----~ The fee for renewal of the license prescribed by the Board 
18 pursuant to section 25 of this act. 
19 2. A license that expires pursuant to this section may be restored if 
20 the applicant: 
21 (a) Complies with the provisions of subsection I; and 
22 
23 
24 
25 
26 
27 
28 
29 -~ 32 

(b) Subni::- tc NL s )£J ·a! tJ}t;t;_l <l tzr- U; A}}u,ti. Jf h,~ #1t _'t."t1th ru:f 
~Tiifi-t ii6 .s fr=IJ. __ 4iiN!--j;JT- T!:tr ?:5°1£ LFW-----1 ~!ffi:';ii.if,;¥ @7Z1 !Jn:s j re r!;;---ti-FMf 

------{-€-J Submits to the Board the fees prescribed by the Board pursuant to 
section 25 of this act: 

(I) For the restoration of an expired license; anti 
(2) For each year that the license was expired, for the renewal of 

a license. 

33 

3. The Board shall send a notice of renewal to each holder of a 
license not later than 60 days before his license expires. The notice must 
include a statement setting forth the provisions of this section and the 
amount of the fee for renewal of the license. 

Sec. 28. I. Upon written request to the Board, a holder of a 
34 license in good standing may cause his name anti license to be 
35 tramjerretl to an inactive list. The holder of the license may not practice 
36 massage therapy during the time the license is inactive, and no renewal 
37 fee accrues. 
38 2. If an inactive holder of a license desires to resume the practice of 
39 massage therapy, the Board shall renew the license upon: 
40 ( a) Demonstration, if deemed necessary by the Board, that the holder 
41 of the license is then qualified anti competent to practice; 
42 (b) Completion and submission of an application; anti 
43 (c) Payment of the current fee for renewal of the license. 
44 Sec. 29. The Board may refuse to issue a license to an applicant, or 
45 may initiate disciplinary action against a holder of a license, if the 
46 applicant or holder o_fthe license: 
47 I. Has submitted false, fraudulent or misleading information to the 
48 Board or any agency of this State, any other state, a territory or 
49 possession of the United States, the District of Columbia or the Federal 
50 Government; 
51 2. Has violated any provision of this chapter or any regulation 
52 adopted pursuant thereto; 
53 3. Has been convicted of a crime involving violence, prostitution or 
54 
55 

any other sexual offense, a crime involving any type of larceny, a crime 
relating to a controlled substance, a crime involving any federal or state 
law or regulation relating to massage therapy or a substantially similar 
business, or a crime involving moral turpitude within the immediately 
preceding IO years. 

*PROPOSED AMENDMENT TO AB250_R1 * 
I~ 
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4. Has engaged in or solicited sexual activity during the course of 
practicing massage on a person, with or without 
the consent of the person, including, without limitation, if the applicant 
or holder of the license: 

(a) 1l1ade sexual advances toward the person; 
(b) Requested sexual favors from the person; or 
(c) ,lfassaged, touched or applied any instrument to the breasts of the 

person, unless the person has signed u written consent form provided by 
the Board; 

5. Has habitually abused alcohol or is addicted to a controlled 
substance; 

6. Is, in the judgment of the Board, guilty of gross negligence in his 
practice of massage therapy; 

7. ls determined by the Board to be professionally incompetent to 
engage in the practice of massage therapy; 

8. Has failed to provide information requested by the Board within 
60 days after he received the request; 

9. Has, in the judgment of the Board, engaged in unethical or 
unprofessional conduct as it relates to the practice of massage therapy; 

IO. Has been disciplined in another state, a territory or possession 
of the United States or the District of Columbia for conduct that would 
be a violation of the provisions of this chapter or any regulations adopted 
pursuant thereto if the conduct were committed in this State; 

11. Has solicited or received compensation for services relating to 
the practice of massage therapy that he did not provide; 

12. If the holder of the license is on probation, has violated the 
terms of his probation; 

13. Has engaged in false, deceptive or misleading advertising, 
including, without limitation, falsely, deceptively or misleadingly 
advertising that he has received training in a specialty technique of 
massage for which he has not received training, practicing massage 
therapy under an assumed name and impersonating a licensed massage 
thuapist; or 

~~~ 
Sec. 30. J. The Board or any of its members who become aware 

of any ground for initiating disciplinary action against a holder of a 
license shalln1Jhl .mr Mh<1·1--'#'h#-+¾•--~-###J¼ file a written 
complaint with the Board. 

2. The complaint must specifically: 
( a) Set forth the relevant facts; and 
(b) Charge one or more gro11nds for initiating disciplinary action. 
3. As soon as practicable after the filing of the complaint, ~g us/ 

I/ii iu,·esti atian o · tire com· iaiut mus/ bt.' conducted to determine 
JJ.-"ile in the co11nlaint merit du: initiation o 
disc, ainst tlu: holder op the iiccusc. 

~~~~ 

~ -~---~-,#..,.----Hiff!+-~~-.,.,,.,-"" 
-~~':~~t#ff<. .... 

. -
~~-ffli.-,>l,-,,..Hi--,f~,..J.,,,+-IH,-
ffll.-fi-T-'4!(¥'!F; 

*PROPOSED AMENDMENT TO AB250 R1 * 
/3 -

Sec. 30 and Sec. 31 contain 
certain procedures relating to 
disciplinary proceedings. Those 
provisions are being removed 
because, as a regulatory body 
under NRS Title 54, the Board's 
disciplinary proceedings will be 
governed by the new uniform 
disciplinary process in SB276-Rl 
of this session. 

(Note: If SB276 is not enrolled 
when the AB250 amendment is 
drafted in final form, the AB250 
amendment will be drafted to 
cover all contingencies.) 
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Sec. 32. J. Except as otherwise provided in subsection 30 if the 
Board determines, <,jier notice and hearing, that an applicant for or a 
holder of a license has committed any of the acts charged in the 
complaint specified in section 30 of this act, the Board may: 

( a) Place the applicant or holder <!f the license on probation for a 
specified period or until fitrther order of the Board; 

(b) Administer to the applicant or holder of the license a public 
-~ reprimund; 

(c) Refi,se to issue, renew, reinstate or restore the license; 
(d) Suspend or revoke the license; 
(e) Impose <Ill administrutive fine of not more than $1,000 per day for 

each day fi,r which the Board determines that a violation occurred as 
charged in the complaint; 

(j) Require the applicant or holder of the license to pay the costs 
incurred by the Board to conduct the investigation and hearing; or 

(g) Impose any combination of actions set forth in paragraphs (a) to 
(j), inclusive. 

2. The order of the Board may contain such other terms, provisions 
or conditions as the Board deems appropriate. The order of 1he Board 
and the flluiing,, offacr anrl conclusion_s; of/aw suvportin~ that order are 
lHtb!ic recordss 

3s The Board shall not is5,-ue a prfrare rcprinunuls 
"' 4. The Board may, if the Board finds that the action is necessa,y 

to protect the health, safety or welfare of the public, upon providing 
notice to the holder of the license, temporarily smpend or refi1se to 
renew his license Ji,r a period not to exceed 30 duys. For good cause, the 
Board may extend the period of sw.pension of the license or continue to 
refi,se to renew the license if the Board deems rnclz action to be 
necessary to protect the health, safety or welfare of the public. In any 
such case, a hearing mast be held and a final decision rendered within 
30 days after the Board notifies the holder of the license of the temporary 
suspension. 
, 4 5: ~ ~fa 1na,,,,-.,,;age_tlw.rapist is dwrgc1! H"ith or cited (~:r a t..Tb~u: 
utFolnng R'WU'.nce, ___ vn1st1tutwn or unr oh1er f,EYtwl o/f£n5i'f!s tne 
appropriate law enforcement agency of a city or county in which a 
massage therapist holds a business license issued by the city or county 
##4:";f shall repm~f _the clutrg~ _ _or citation to the E_'ft:cutfre Di_rector, l_ ·von 
recefrinu stu·h a renort, the E:·fecuth.•f! Director shall immediatelr issue a 
c1.:'Uj"f! ___ and destst ordL't temporarily su:,pend~ the license of ti flu_.:' 
massage therapist ,-~ ij4h#-~0+hv¥,pi#fcffecc-ffli#.;f:t1ifwilh 
0 ,· -➔¥11:#-fo. ~---11--+##L -i+PP-#.f- i («J--~n \; 1t 1 ft Cq"cJ!•R'i3t+4+1-tkm-4-i-f --#44fjL--M##i¥=t#J½#H# 

~ unm_1 i,v_,-,;zw1u.:e of the order. The te11zporary suspension of the 
license must not exceed 15 days. The Board may extend the temporary 

*PROPOSED AMENDMENT TO AB250 Rl * If -

Sec. 32, subsections 2 and 3, 
have been revised to conform 
with SB250 of the 2003 Regular 
Session. See Ch. 508, Nev. Stats. 
2003. 

Due to time constraints, the 
revisions in Sec. 32, subsection 5, 
are strictly conceptual in nature 
and have been drafted in skeleton 
form in this Mock-Up. If the 
Committee processes AB250, the 
Legal Division will perfonn a 
more thorough and extensive 
redrafting of subsection 5 for the 
amendment. 
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suspension if the Board determines that the suspension is required to 
protect the health, safety or welfare of the public. In any such case, the 
hearing must be held and a final decision rendered within 15 days after 
11,,,.cJ,,,v .• vs,,,f,;,,c¥•w,,,,,, ..• ,,.,,,,.11,,,¥••40114i/i,,.,. the holder of the license ix 3;i rm 

temporary suspension. 
1. The Board may conduct investigations and hold 

hearings to carry out its duties pursuant to this chapter. 
2. In such a hearing: 
(a) Any member of the Board may administer oaths and examine 

witnesses; and 
(b) The Board or any member thereof may issue subpoenas to compel 

the attendance of witnesses and the production of books and papers. 
3. Each witness who is subpoenaed to appear before the Board is 

entitled to receive for his attendance the same fees and mileage allowed 
by law for a witness in a civil case. The amount must be paid by the party 
who requested the subpoena. If any witness who has not been required to 
attend at the request of any party is subpoenaed by the Board, his fees 
and mileage must be paid by the Board from money available for that 
purpose. 

4. If any person fails to comply with the subpoena within 10 days 
after it is issued, the Chairman of the Board may petition a court of 
competent jurisdiction for an order of the court compelling compliance 
with the subpoena. 

5. Upon the filing of such a petition, the court shall enter an order 
directing the person subpoenaed to appear before the court at a time and 
place to be fixed by the court in its order, the time to be not more than I 0 
days after the date of the order, and to show cause why he has not 
complied with the subpoena. A certified copy of the order must be served 
upon the person subpoenaed . 

6. If it appears to the court that the subpoena was regularly issued 
by the Board, the court shall enter an order compelling compliance with 
the subpoena. The failure of the person to comply with the order is a 
contempt of the court that issued the order. 

Sec. 34. 

*PROPOSED AMENDMENT TO AB250 Rl * 
;~--- -

Insert a provision similar to NRS 
630.329 which provides: If the 
Board issues an order suspending 
the license of a physician ... pending 
proceedings for disciplinary action, 
the court shall not stay that order. 

Sec. 34 has been revised to 
conform with SB276-Rl of this 
session. 
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local wze1nT_ (!wt is iJtrt!stiuatin;: a o_er!tm1, indtulinq., n'iil!ou.t limitation, 
a !mi' enfurcerncnt agcncr, 

Sec. 34.5. Chapter 644 of NRS is hereby amended by adding thereto a new 
section to read as follows: 

J, Tiu: 5f"tau: Board o( Cosrnetologr and the Board or Jias_,;age 
Thera1Jbiis _yfw!!, to the i!~Ytent JJnu.:tintble, reduct! dunlication in the 
licensing 11n1(~edure (or a qiudi{ied app/ictu1_t ___ wilij-·r,; tHJJJ(ri!lg w the State 
Boartf 1d· Co.)•ml'falmzr f{y a lice!tse to pnu.·tiu: 1nnsuanr to this chapter 
and wlw is a/,yo tmplring to the Board of Jfaa,;5;t1,ge Therapists {or a 
licen5i'f! to practice vursuant to section1; 2 to 34, inc/n,,·fre, ol thi.v net. if 
bofh applications are filed not more than 60 dars aDtttt. 

13 
2, .ff a qualified ap1;licaut .s.B.bmit5; an mmlication to the Board of 

Jfa.ys·age ilwraIJists (or a license to practice ptitsuant tu sectio!liV 1 !O 341 
14 inclusfre, o{this act aw1, n_ut later than 60 dars ~f_/ter that applicatiun, t_he 
15 armlicant also .Yubmits an armlication to 1/u: State Board of C{)smetolo,ttr 
16 for a licen.t:e to practice p1trs1wnt to thb-: chapter: 
17 (a) The applicant is zwt reuufrptf w .t:ub_n_1it a 5-d:t o(fingervrinfs to the 
18 Smte Board of Cosmf!fologr if the apvlicant submitted a set of 
19 finvernrints H'ith hi.v arn;/ication to the Board ofJJassage T/Jerap{vts; 
20 (b) Fhe_ State Board of' Co5dnt'fo!ogr shall request from tht' Board of 
21 Jlassaf!e Thera11b:t>i a CO(Jf of anr retwrts relating to a bru'h,urutnul 
22 t_1_n'estigation t~(!he applic~~n!,0 

(c) Cpon receiving sud1 a reqtw_\'f9 the Board o{.Has,Yag< Therapi.si,,­
shalf provide lo the State Board o( CosmetoloHy anr rt!fJOrt.v relating ta a 
backgnnuul itffc.s:tigytion o(the applicant,' and 
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(d) The State Board o( Cosmctalogr shall use the report\ vrorided hr 
the Board of JJas.'i"fJ;te T!u.:rr11Jists in reriewinu the application {or {J 

license to practice pztrsuant to this chapter, 
Sec. 35. NRS 218.825 is hereby amended to read as follows: 
218.825 l. Except as otherwise provided in subsection 2. each 

board created by the provisions of NRS 590.485 and chapters 623 to 
625A, inclusive, 628, 630 to 644, inclusive, 648, 654 aud 656 ofNRS faoo 
NRS 590.485,1 anti sections 2 to 34, inclusive, of this act shall: 

(a) If the revenue of the board from all sources is less than SS0,000 for 
any fiscal year, prepare a balance sheet for that fiscal year on the form 
provided by the Legislative Auditor and file the balance sheet with the 
Legislative Auditor and the Chief of the Budget Division of the 
Department of Administration on or before December 1 following the end 
of that fiscal year. The Legislative Auditor shall prepare and make 
available a form that must be used by a board to prepare such a balance 
sheet. 

(b) If the revenue of the board from all sources is S50,000 or more for 
any fiscal year, engage the services of a certified public accountant or 
public accountant, or firm of either of such accountants, to audit all its 
fiscal records for that fiscal year and file a report of the audit with the 
Legislative Auditor and the Chief of the Budget Division of the 
Department of Administration on or before December I following the end 
of that fiscal year. 

2. In lieu of preparing a balance sheet or having an audit conducted 
for a single fiscal year, a board may engage the services of a certified 
pnblic accountant or public accountant, or firm of either of such 
accountants, to audit all its fiscal records for a period covering 2 
successive fiscal years. If such an audit is conducted, the board shall file 
the report of the audit with the Legislative Auditor and the Chief of the 
Budget Division of the Department of Administration on or before 
Dccemher 1 following the end of the second fiscal year. 

3. The cost of each audit conducted pursuant to subsection 1 or 2 
must be paid by the board that is audited. Each such audit must be 
conducted in accordance with generally accepted auditing standards , and 

*PROPOSED AMENDMENT TO AB250 Rl * 
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Sec. 34.5 requires the State Board 
of Cosmetology and the Board of 
Massage Therapists to reduce 
duplication in their licensing 
procedures for persons who apply 
for both licenses not more than 60 
days apart. Sec. 21.5 adds similar 
provisions to the new chapter 
governing the Board of Massage 
Therapists. 
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all financial statements must be prepared in accordance with generally 
accepted principles of accounting for special revenue funds. 

4. Whether or not a board is required to have its fiscal records audited 
pursuant to subsection 1 or 2, the Legislative Auditor shall audit the fiscal 
records of any such board whenever directed to do so by the Legislative 
Commission. When the Legislative Commission directs such an audit, the 
Legislative Commission shall also determine who is to pay the cost of the 
audit. 

5. A person who is a state officer or employee of a board is guilty of 
nonfeasance if the person: 

(a) Is responsible for preparing a balance sheet or having an audit 
conducted pursuant to this section or is responsible for preparing or 
maintaining the fiscal records that are necessary to prepare a balance sheet 
or have an audit conducted pursuant to this section; and 

(b) Knowingly fails to prepare the balance sheet or have the audit 
conducted pursuant to this section or knowingly fails to prepare or 
maintain the fiscal records that are necessary to prepare a balance sheet or 
have an audit conducted pursuant to this section. 

6. In addition to any other remedy or penalty, a person who is guilty 
of nonfcasanee pursuant to this section forfeits his state office or 

employment and may not be appointed to a state office or position of state 
employment for a period of 2 years following the forfeiture. The 
provisions of this subsection do not apply to a state officer who may be 
removed from office only by impeachment pursuant to Article 7 of the 
Nevada Constitution. 

Sec. 36. NRS 244.335 is hereby amended to read as follows: 
244.335 I. Except as otherwise provided in subsection 2, the board 

of county commissioners may: 
(a) Except as otherwise provided in NRS 5980.150 hf and section 8 of 

this act, regulate all character of lawful trades, callings, industries, 
occupations, professions and business conducted in its county outside of 
the limits of incorporated cities and towns. 

(b) Except as otherwise provided in NRS 244.3359 and 576.128, fix, 
impose and collect a license tax for revenue or for regulation, or for both 
revenue and regulation, on such trades, callings, industries, occupations, 
professions and business. 

2. The county license boards have the exclusive power in their 
respective counties to regulate entertainers employed by an entertainment 
by referral service and the business of conducting a dancing hall, escort 
service, cnte1tainmcnt by referral service or gambling game or device 
pcnnitted by law, outside of an incorporated city. The county license 
boards may fix, impose and collect license taxes for revenue or for 
regulation, or for both revenue and regulation, on such employment and 
businesses. 

3. No license to engage in any type of business may be granted unless 
the applicant for the license signs an affidavit affirming that the business 
has complied with the provisions of NRS 360. 780. The county license 
board shall provide upon request an application for a business license 
pursuant to NRS 360. 780. 

4. No license to engage in business as a seller of tangible personal 
property may be granted unless the applicant for the license presents 
written evidence that: 

(a) The Department of Taxation has issued or will issue a permit for 
this activity, and this evidence clearly identifies the business by name; or 

(b) Another regulatory agency of the State has issued or will issue a 
license required for this activity. 

5. Any license tax levied for the purposes of NRS 244.3358 or 
244A.597 to 244A.655. inclusive, constitutes a lien upon the real and 
personal property of the business upon which the tax was levied until the 

*PROPOSED AMENDMENT TO AB250_Rl * 
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tax is paid. The lien has the same priority as a lien for general taxes. The 
lien must be enforced in the following manner: 

(a) By recording in the office of the county recorder, within 6 months 
after the date on which the tax became delinquent or was otherwise 
determined to be due and owing, a notice of the tax lien containing the 
following: 

(I) The amount of tax due and the appropriate year; 
(2) The name of the record owner of the property; 
(3) A description of the property sufficient for identification; and 
( 4) A verification by the oath of any member of the board of county 

commissioners or the county fair and recreation board; and 
(b) By an action for foreclosure against the property in the same 

manner as an action for foreclosure of any other lien, commenced within 2 
years after the date of recording of the notice of the tax I ien, and 
accompanied by appropriate notice to other lienholders. 

6. The board of county commissioners may delegate the authority to 
enforce liens from taxes levied for the purposes of NRS 244A.597 to 
244A.655, inclusive, to the county fair and recreation board. If the 
authority is so delegated, the board of county commissioners shall revoke 
or suspend the license of a business upon certification by the county fair 
and recreation board that the license tax has become delinquent, and shall 
not reinstate the license until the tax is paid. Except as otherwise provided 
in NRS 244.3357, all infonnation concerning license taxes levied by an 
ordinance authorized by this section or other information concerning the 
business affairs or operation of any licensee obtained as a result of the 
payment of such license taxes or as the result of any audit or examination 
of the books by any authorized employee of a county fair and recreation 
board of the county for any license tax levied for the purpose of NRS 
244A.597 to 244A.655, inclusive, is confidential and must not be disclosed 
by any member, officer or employee of the county fair and recreation 
board or the county imposing the license tax unless the disclosure is 
authorized by the affirmative action of a majority of the members of the 
appropriate county fair and recreation board. Continuing disclosure may be 
so authorized under an agreement with the Department of Taxation for the 
exchange of information concerning taxpayers. 

Sec. 37. NRS 266.355 is hereby amended to read as follows: 
266.355 I. Except as otherwise provided in subsection 3, the city 

council may: 
(a) Except as otherwise provided in NRS 5980. 150 t,t and section 8 of 

this act, regulate all businesses, trades and professions. 
(b) Except as otherwise provided in NRS 576.128, fix, impose and 

collect a license tax for revenue upon all businesses, trades and 
professions. 

2. The city council may establish any equitable standard to be used in 
fixing license taxes required to be collected pursuant to this section. 

3. The city council may license insurance agents, brokers, analysts, 
adjusters and managing general agents within the limitations and under the 
conditions prescribed in NRS 680B.020. 

Sec. 38. NRS 269.170 is hereby amended to read as follows: 
269.170 I. Except as otherwise provided in NRS 576.128 and 

5980.150, and section 8 of this act, the town board or board of county 
commissioners may in any unincorporated town: 

(a) Fix and collect a license tax on, and regulate, having due regard to 
the amount of business done by each person so licensed, and all places of 
business and amusement so licensed, as follows: 

(l) Artisans, artists, assayers, auctioneers, bakers, banks and 
bankers, barbers, boilcnnakers, cellars and places where soft drinks arc 
kept or sold, clothes cleaners, foundries, laundries, lumberyards, 

*PROPOSED AMENDMENT TO AB250 Rl * Jg -
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manufacturers of soap, soda, borax or glue, markets, newspaper publishers, 
pawnbrokers, funeral directors and wood and coal dealers . 

(2) Bootmakers, cobblers, dressmakers, milliners, shoemakers and 
tailors. 

(3) Boardinghouses, hotels, lodginghouscs, restaurants and 
refreshment saloons. 

manufacturers of liquors and other ( 4) Barrooms, gaming, 
beverages, and saloons. 

(5) Billiard tables, bowling alleys, caravans, circuses, concerts and 
other exhibitions, dance houses, melodeons, menageries, shooting 
galleries, skating rinks and theaters. 

( 6) Corrals, hay yards, livery and sale stables and wagon yards. 
(7) Electric light companies, illuminating gas companies, power 

companies, telegraph companies, telephone companies and water 
companies. 

(8) Carts, drays, express companies, freight companies, job wagons, 
omnibuses and stages. 

(9) Brokers, commission merchants, factors, general agents, 
mercantile agents, merchants, traders and stockbrokers. 

(10) Drummers, hawkers, peddlers and solicitors. 
(11) Insurance agents, brokers, analysts, adjusters and managing 

general agents within the limitations and under the conditions prescribed in 
NRS 680B.020. 

(b) Fix and collect a license tax upon all professions, trades or business 
within the town not specified in paragraph (a). 

2. No license to engage in business as a seller of tangible personal 
property may be granted unless the applicant for the license presents 
written evidence that: 

(a) The Department of Taxation has issued or will issue a permit for 
this activity, and this evidence clearly identifies the business by name; or 

(b) Another regulatory agency of the State has issued or will issue a 
license required for this activity. 

33 
34 
35 
36 
37 
38 
39 
40 

3. Any license tax levied for the purposes of NRS 244A.597 to 
244A.655, inclusive, constitutes a lien upon the real and personal property 
of the business upon which the tax was levied until the tax is paid. The lien 
must be enforced in tbe same manner as liens for ad valorem taxes on real 
and personal property. The town board or other governing body of the 
unincorporated town may delegate the power to enforce such liens to the 
county fair and recreation board. 

4. The governing body or the county fair and recreation board may 
41 agree with the Department of Taxation for the continuing exchange of 
42 information concerning taxpayers. 
43 Sec. 39. NRS 284.013 is hereby amended to read as follows: 
44 284.013 1. Except as otherwise provided in subsection 4, this 
45 chapter does not apply to: 
46 (a) Agencies, bureaus, commissions, officers or personnel in the 
47 Legislative Department or the Judicial Department of State Government, 
48 including the Commission on Judicial Discipline; 
49 (b) Any person who is employed by a board, commission, committee 
50 or council created in chapters 590, 623 to 625A, inclusive, 628, 630 to 644, 
51 inclusive, 648, 652, 654 and 656 of NRS t,J- and sections 2 to 34, 
52 
53 
54 
55 
56 -~ 

inclusive, of this act; or 
( c) Officers or employees of any agency of the Executive Department 

of the State Government who are exempted by specific statute. 
2. Except as otherwise provided in subsection 3, the terms and 

conditions of employment of all persons referred to in subsection I, 
including salaries not prescribed by law and leaves of absence, including, 
without limitation, annual leave and sick and disability leave, must be 

*PROPOSED AMENDMENT TO AB250 Rl * 
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fixed by tbe appointing or employing authority within the limits of 
legislative appropriations or authorizations . 

3. Except as otherwise provided in this subsection, leaves of absence 
prescribed pursuant to subsection 2 must not be of lesser duration than 
those provided for other state officers and employees pursuant to the 
provisions of this chapter. The provisions of this subsection do not govern 
the Legislative Commission with respect to the personnel of the 
Legislative Counsel Bureau. 

4. Any board, commission, committee or council created in chapters 
590, 623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 652, 654 and 
656 of NRS and sections 2 to 34, inclusive, of this act which contracts for 
the services of a person, shall require the contract for those services to be 
in writing. The contract must be approved by the State Board of Examiners 
before those services may be provided. 

Sec. 40. NRS 353.005 is hereby amended to read as follows: 
353.005 The provisions of this chapter do not apply to boards created 

by the provisions of NRS 590.485 and chapters 623 to 625A, inclusive, 
628, 630 to 644, inclusive, 648, 654 and 656 of NRS and sections 2 to 34, 
inclusive, of this act and the officers and employees of those boards. 

Sec. 41. NRS 353A.020 is hereby amended to read as follows: 
353A.020 I. The Director, in consultation with the Committee and 

Legislative Auditor, shall adopt a uniform system of internal accounting 
and administrative control for agencies. The elements of the system must 
include, without limitation: 

(a) A plan of organization which provides for a segregation of duties 
appropriate to safeguard the assets of the agency; 

(b) A plan which limits access to assets of the agency to persons who 
need the assets to perform their assigned duties; 

(c) Procedures for authorizations and recordkceping which effectively 
control accounting of assets, liabilities, revenues and expenses; 

( d) A system of practices to be followed in the performance of the 
duties and functions of each agency; and 

(c) An effective system of internal review. 
2. The Director, in consultation with the Committee and Legislative 

Auditor, may modify the system whenever he considers it necessary. 
3. Each agency shall develop written procedures to carry out the 

system of internal accounting and administrative control adopted pursuant 
to this section. 

4. For the purposes of this section, "agency" does not include: 
(a) A board created by the provisions of NRS 590.485 and chapters 

623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 
NRS Hand sections 2 to 34, inclusive, of this act. 

(b) The University and Community College System of Nevada. 
(c) The Public Employees' Retirement System. 
(d) The Housing Division of the Department of Business and Industry. 
( e) The Colorado River Commission of Nevada. 
Sec. 42. NRS 353A.025 is hereby amended to read as follows: 
353A.025 l. The head of each agency shall periodically review the 

agency's system of internal accounting and administrative control to 
determine whether it is in compliance with the uniform system of internal 
accounting and administrative control for agencies adopted pursuant to 
subsection l ofNRS 353A.020. 

2. On or before July 1 of each even-numbered year, the head of each 
agency shall report to the Director whether the agency's system of internal 
accounting and administrative control is in compliance with the uniform 
system adopted pursuant to subsection 1 of NRS 353A.020. The reports 
must be made available for inspection by the members of the Legislature . 

3. For the purposes of this section, "agency" does not include: 
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(a) A board created by the provisions of NRS 590.485 and chapters 
623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 
NRS Hand sections 2 to 34, inclusive, of this act. 

(b) The University and Community College System of Nevada. 
( c) The Public Employees' Retirement System. 
(d) The Housing Division of the Department of Business and Industry. 
(e) The Colorado River Commission of Nevada. 
4. The Director shall, on or before the first Monday in February of 

each odd-numbered year, submit a report on the status of internal 
accounting and administrative controls in agencies to the: 

(a) Director of the Legislative Counsel Bureau for transmittal to the: 
(I) Senate Standing Committee on Finance; and 
(2) Assembly Standing Committee on Ways and Means; 

(b) Governor; and 
( e) Legislative Auditor. 
5. The report submitted by the Director pursuant to subsection 4 must 

include, without limitation: 
(a) The identification of each agency that has not complied with the 

requirements of subsections 1 and 2; 
(b) The identification of each agency that does not have an effective 

method for reviewing its system of internal accounting and administrative 
control; and 

( c) The identification of each agency that has weaknesses in its system 
of internal accounting and administrative control, and the extent and types 
of such weaknesses. 

Sec. 43. NRS 353A.045 is hereby amended to read as follows: 
353A.045 The Chief shall: 
I. Report to the Director. 
2. Develop long-term and annual work plans to be based on the 

results of periodic documented risk assessments. The annual work plan 
must list the agencies to which the Division will provide training and 
assistance and he submitted to the Director for approval. Such agencies 
must not include: 

(a) A board created by the provisions of NRS 590.485 and chapters 
623 to 625A, inclusive, 628, 630 to 644, inclusive, 648, 654 and 656 of 
NRS Hand sections 2 to 34, inclusive, of this act. 

(b) The University and Community College System of Nevada. 
(c) The Public Employees' Retirement System. 
( d) The Housing Division of the Department of Business and Industry. 
(e) The Colorado River Commission of Nevada. 
3. Provide a copy of the approved annual work plan to the Legislative 

Auditor. 
4. In consultation with the Director, prepare a plan for auditing 

executive branch agencies for each fiscal year and present the plan to the 
Committee for its review and approval. Each plan for auditing must: 

(a) State the agencies which will be audited, the proposed scope and 
assignment of those audits and the related resources which will be used for 
those audits; and 

(b) Ensure that the internal accounting, administrative controls and 
financial management of each agency are reviewed periodically. 

5. Perform the audits of the programs and activities of the agencies in 
accordance with the plan approved pursuant to subsection 5 of NRS 
353A.038 and prepare audit reports of his findings. 

6. Review each agency that is audited pursuant to subsection 5 and 
advise those agencies concerning internal accounting, administrative 
controls and financial management. 

7. Submit to each agency that is audited pursuant to subsection 5 
analyses, appraisals aud recommendations concerning: 
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(a) The adequacy of the internal accounting and administrative controls 
of the agency; and 

(b) The efficiency and effectiveness of the management of the agency. 
8. Report any possible abuses, illegal actions, errors, omissions and 

5 conflicts of interest of which the Division becomes aware during the 
6 pcrfonnance of an audit. 
7 9. Adopt the standards of the Institute of Internal Auditors for 
8 conducting and reporting on internal audits. 
9 10. Consult with the Legislative Auditor concerning the plan for 

IO auditing and the scope of andits to avoid duplication of effort and undue 
l l disruption of the functions of agencies that arc audited pursuant to 
12 subsection 5. 
13 11. Appoint a Manager oflntcrnal Controls. 
14 Sec. 44. NRS 608.0116 is hereby amended to read as follows: 
15 608.0116 "Professional" means pertaining to an employee who is 
16 licensed or certified by the State of Nevada for and engaged in the practice 
17 of law or any of the professions regulated by chapters 623 to 645, 
18 inclusive, and 656A ofNRS Hand sections 2 to 34, inclusive, of this act. 
19 Sec. 45. Section 2.140 of the Charter of the City of Caliente, being 
20 chapter 31, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
21 of Nevada 2003, at page 2896, is hereby amended to read as follows: 

Sec. 2.140 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

22 
23 
24 
25 
26 
27 
28 
29 -~ 

I. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 H and 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license taxes required to be collected pursuant to this 
section. 

32 Sec. 46. Section 2.150 of the Charter of the City of Carlin, being 
33 chapter 344, Statutes of Nevada 197 l, as amended by chapter 465, Statutes 
34 of Nevada 2003, at page 2897, is hereby amended to read as follows: 
35 Sec. 2.150 Powers of Board of Councilmen: Licensing, 
36 regulation and prohibition of businesses, trades and professions. 
37 1. The Board of Councilmen may: 
38 (a) Except as otherwise provided in NRS 598D.150 H and 
39 section 8 of this act, regulate all businesses, trades and professions. 
40 (b) Fix, impose and collect a license tax for revenue upon all 
41 businesses, trades and professions. 

2. No person licensed by an agency of the State of Nevada to 
practice any trade or profession except gaming may be denied a 
license to conduct his profession. 

42 
43 
44 
45 
46 

3. The Board of Councilmen may establish any equitable 
standard to be used in fixing license taxes required to be collected 

47 pursuant to this section. 
48 Sec. 47. Section 2.260 of the Charter of Carson City, being chapter 
49 213, Statutes of Nevada 1969, as last amended by chapter 465, Statutes of 
50 Nevada 2003, at page 2897, is hereby amended to read as follows: 
51 Sec. 2.260 Power of Board: Licensing, regulation and 
52 prohibition of trades, professions and businesses. 
53 1. Except as otherwise provided in NRS 598D.150 H and 

section 8 of this act, the Board may fix, impose and collect a license 
tax for revenue upon, or regulate: 

(a) Or both, all trades, callings, professions and businesses, 
conducted in whole or in part within Carson City, except that no 
person licensed by an agency of the State of Nevada to practice any 
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profession except gaming may be denied a license to conduct his 
profession or required to pay a license tax except for revenue. 

(b) Or both, all businesses selling alcoholic liquors at wholesale 
or retail, or prohibit or suppress such businesses. 

(c) Or prescribe the location of all gaming establishments, or 
any combination of these, or may prohibit gambling and gaming of 
all kinds, and all games of chance. 

2. The Board may provide for the issuance of all licenses 
authorized in tbis section and the time and manner in which they 
will be issued. 

3. The Board may establish any equitable standard to be used 
in fixing license taxes required to be collected pursuant to this 
section. 

4. The Board may, for just cause, suspend, cancel or revoke 
any business license. 

Sec. 48. Section 2.150 of the Charter of the City of Elko, being 
chapter 276, Statutes of Nevada 1971, as last amended by chapter 465, 
Statutes of Nevada 2003, at page 2897, is hereby amended to read as 
follows: 

Sec. 2.150 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

l. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 hl and 

section 8 o,f this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license taxes collected pursuant to this section. 
Sec. 49. Section 2.130 of the Charter of the City of Henderson, being 

chapter 266, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
of Nevada 2003, at page 2898, is hereby amended to read as follows: 

See. 2.130 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

I. The City Council may: 
(a) Except as otherwise provided in NRS 598D. I 50 hl and 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license taxes required to be collected pursuant to this 
section. 

Sec. 50. Section 2.150 of the Charter of the City of Las Vegas, being 
chapter 517, Statutes of Nevada 1983, as amended by chapter 465, Statutes 
of Nevada 2003, at page 2898, is hereby amended to read as follows: 

Sec. 2.150 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

l. The City Council may: 
(a) Except as is otherwise provided in subsection 2 and NRS 

598D.!50 hl and section 8 of this act, license and regulate all 
lawful businesses, trades and professions. 

(b) Fix, impose and collect a license tax for regulation or for 
revenue, or both, upon all businesses, trades and professions and 
provide an equitable standard for fixing those license taxes. 

( c) Suspend or revoke the license of any business, trade or 
profession for failing to comply with any regulation of the City in 
such manner as may be prescribed by ordinance. 

2. No person, firm or corporation which is licensed by an 
agency of the State to conduct or practice any business, trade or 
profession, except as is otherwise provided in subsection 3, may be 
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denied a license to conduct or practice that business, trade or 
profession, nor may the license be suspended or revoked, if: 

(a) That person, finn or corporation complies with all of the 
regulations which are established by that agency and pays to the 
City such license taxes and related fees and posts such bond or 
bonds as may be prescribed by ordinance; and 

(b) The location of the business, trade or profession complies 
with all of the requirements of all of the zoning, building, plumbing, 
electrical, safety and fire prevention codes or regulations of the City. 

3. The City Council may provide, by ordinance, regulations 
which restrict the number, location and method of operation of and 
the qualifications for ownership in: 

(a) Liquor-dispensing or gaming establishments, or both; 
(b) Businesses which are engaged in the manufacture or 

distribution, or both, of liquor or gaming devices; and 
( c) Such other businesses, trades and professions as may be 

declared by ordinance to be privileged, 
,.. and regulations which prescribe the circumstances under and the 
manner in which licenses with respect to those establishments, 
businesses, trades and professions may be denied, limited. 
suspended or revoked. 

Sec. 51. Section 2.140 of the Chmier of the City of North Las Vegas, 
being chapter 573, Statutes of Nevada 1971, as amended by chapter 465, 
Statutes of Nevada 2003, at page 2899, is hereby amended to read as 
follows: 

Sec. 2.140 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

I. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 ht and 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license fee for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license fees required to be collected pursuant to this 
section. 

Sec. 52. Section 2.140 of the Charter of the City of Reno, being 
chapter 662, Statutes of Nevada 1971, as last amended by chapter 465, 
Statutes of Nevada 2003, at page 2899, is hereby amended to read as 
follows: 

Sec. 2.140 General powers of City Council. 
I. Except as otherwise provided in subsection 2 and section 

2.150, the City Council may: 
(a) Acquire, control, improve and dispose of any real or personal 

property for the use of the City, its residents and visitors. 
(b) Except as otherwise provided in NRS 598D.150 ht and 

section 8 of this act, regulate and impose a license tax for revenue 
upon all businesses, trades and professions. 

( c) Provide or grant franchises for public transportation and 
utilities. 

( d) Appropriate money for advertising and publicity and for the 
support of a municipal band. 

(e) Enact and enforce any police, fire, traffic, health, sanitary or 
other measure which does not conflict with the general laws of the 
State of Nevada. An offense that is made a misdemeanor by the laws 
of the State of Nevada shall also be deemed to be a misdemeanor 
against the City whenever the offense is committed within the City. 

(f) Fix the rate to be paid for any utility service provided by the 
City as a public enterprise. Any charges due for services, facilities 
or commodities furnished by any utility owned by the City is a lien 
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upon the property to which the service is rendered and is perfected 
by filing with the County Recorder a statement by the City Clerk of 
the amount due and unpaid and describing the property subject to 
the lien. Any such lien is: 

(I) Coequal with the latest lien upon the property lo secure 
the payment of general taxes. 

(2) Not subject to extinguishment by the sale of any property 
on account of the nonpayment of general taxes. 

(3) Prior and superior to all liens, claims, encumbrances and 
titles other than the liens of assessments and general taxes. 

2. The City Council: 
(a) Shall not sell telecommunications service to the general 

public. 
(b) May purchase or construct facilities for providing 

telecommunications that intersect with public rights-of-way if the 
governing body: 

( 1) Conducts a study to evaluate the costs and benefits 
associated with purchasing or constructing the facilities; and 

(2) Determines from the results of the study that the purchase 
or construction is in the interest of the general public. 

3. Any information relating to the study conducted pursuant to 
subsection 2 must be maintained by the City Clerk and made 
available for public inspection during the business hours of the 
Office of the City Clerk. 

4. Notwithstanding the provisions of paragraph (a) of 
subsection 2, an airport may sell telecommunications service to the 
general public. 

5. As used in this section: 
(a) "Telecommunications" has the meaning ascribed to it in 47 

U.S.C. § 153(43), as that section existed on July 16, 1997. 
(b) "Telecommunications service" has the meaning ascribed to it 

in 47 U.S.C. § 153(46), as that section existed on July 16, 1997. 
33 Sec. 53. Section 2.090 of the Charter of the City of Sparks, being 
34 chapter 470, Statutes of Nevada 1975, as last amended by chapter 465, 
35 Statutes of Nevada 2003, at page 2900, is hereby amended to read as 
36 follows: 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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52 
53 
54 
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56 • ; 
59 

Sec. 2.090 Powers of City Council: General areas. The City 
Council may exercise any power specifically granted in this Charter 
or by any of the provisions of Nevada Revised Statutes not in 
conflict with this Charter, in order to: 

1. Except as otherwise provided in NRS 5980.150 ht and 
section 8 of this act, license all businesses. trades and professions 
for purposes of regulation and revenue. 

2. Enact and enforce fire ordinances. 
3. Regulate the construction and maintenance of any building 

or other structure within the City. 
4. Provide for safeguarding of public health in the City. 
5. Zone and plan the City, including the regulation of 

subdivision ofland, as prescribed by chapter 278 ofNRS. 
6. Acquire, control, lease, dedicate, sell and convey rights-of­

way, parks and other real property. 
7. Except as otherwise provided in NRS 707.375, regulate 

vehicular traffic and parking of vehicles. 
8. Establish and maintain a sanitary sewer system. 
9. Condemn property within the territorial limits of the City, as 

well as property outside the territorial limits of the City, in the 
manner prescribed by chapter 37 ofNRS . 

I 0. Regulate, prescribe the location for, prohibit or suppress all 
businesses selling alcoholic liquors at wholesale or retail. 
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11. Regulate, prescribe the location for, prohibit or suppress 
gaming of all kinds . 

Sec. 54. Section 2.150 of the Charter of the City of Wells, being 
chapter 275, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
of Nevada 2003, at page 2901, is hereby amended to read as follows: 

Sec. 2.150 Powers of Board of Councilmen: Licensing, 
regulation and prohibition of businesses, trades and professions. 

I. The Board of Councilmen may: 
(a) Except as otherwise provided in NRS 598D.!50 f;f anti 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. No person licensed by an agency of the State of Nevada to 

practice any trade or profession except gaming may be denied a 
license to conduct his profession. 

3. The Board of Councilmen may establish any equitable 
standard to be used in fixing license taxes required to be collected 
pursuant to this section. 

Sec. 55. Section 2.140 of the Charter of the City of Yerington, being 
chapter 465, Statutes of Nevada 1971, as amended by chapter 465, Statutes 
of Nevada 2003, at page 2901, is hereby amended to read as follows: 

Sec. 2.140 Powers of City Council: Licensing, regulation and 
prohibition of businesses, trades and professions. 

1. The City Council may: 
(a) Except as otherwise provided in NRS 598D.150 f;f anti 

section 8 of this act, regulate all businesses, trades and professions. 
(b) Fix, impose and collect a license tax for revenue upon all 

businesses, trades and professions. 
2. The City Council may establish any equitable standard to be 

used in fixing license taxes required to be collected pursuant to this 
section. 

Sec. 56. Notwithstanding the provisions of subsection 2 of section 4c-,,; 
15. ~ of this act, a member or employee of the Board of Massage Therapists 
is not entitled to payment of any per diem allowance or travel expense 
until July 1, 2006. 

Sec. 57. 1. ,oh,ithstandin. th-, 1 rO\i,ion, of ,ections 2 to 34 
inclush e of this act and except as otherwise I ro,·ided. in subsection 3. 
the 8-0ard of '.\lassa .. c Thcra isl, ma, issue a license ro I rncticc 
massa ,e thera ,- to an a licant without re •ard to whether the 
a1 1 licant mCTts the requirement, ,et forth in ,ection 19 of this act if 
the applicant: 

a Holds a current license to racticc massa e 
b L 2007 in· a c ntY~ dty or to,Yn of this Statr that 
r l racticc of mass thcra1 v: and 

to the Board fo lic('nse before Juh l 2007. 
licant \\ho a lie, for a license from the ard 

· ursuant to suhsection I must submit to the Board: 
,a) A com1 leted a1 lication on a form prescribed h, the Board: 
·h The ft~s re5cribe-d b - the Board · ursuant to section 25 of thh 

act: and 
( c \ notarin'<i ,t i2ncd b, the a iicant that state,: 

, t \Yhcthc iinan· noce-<:dinns rclatin° to his license 
to y han: at any tiuu.· been instituted a(JainsC 
him: and 

2 \\ heth~r he ha, ecn arre,ted or con, icted "1th in the I 0 
,·l'ars. immediately I rcccdin° submission of thl' a1 I licationa for an, 
trimr in,·olvin., iolcnce I rostitution or any otht>-r sexual offc-nsc. 

.3. If an a licant a lirs for a license from the Board 1ursuani tu 
subse--ction 1 and the a iicant does not have a criminal hack ,round 
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hrn:stigatinn approved ln a focal lavr cnforcen:1ent at:£?H£'Y~ the 
applicant rnust: 

{a) Sul.nnit a cornpk-te set _ _of fin.tzerprints and ttTiHen pennissio_n 
a_u __ [}~_orizing the B_o~rrd tn fo.n-Yard tht' f1_1_!£?n1rints to the Central 
Rr- 11osHnn: for '.\"cvada Records of Crhninai 1--Iistnrv for suhrnission to 
the Federal Bureau of I rpn,::stiga_tion for its report: and 

(h) Suhrnit tn a background inn:s_t_igatinn conducted pursuant to 
section 19 of this :H:L 

4. A license issued bv the Board r,urstrn.nt tn subsection l shall be 
deemed to bt: a license "lssut.'d bv the Board pii1°Suant to sedion-- f9 of 
this acL 

12 ~, ~~Jul:·-+r2'Hf7,,---ti A person 1,vh_u_ !s __ licensed to practice massage 
13 therapy by a county, city or town in this State before ,foh L 2007 must, if 
14 he wishes to continue to practice massage therapy on and after U!4'! :Lit~, 
15 0hbtb; --41 - He:enw pur,·uant-~-tl::u@ J.9r:irLions Bf -~-cetiow:- 2 -W J h 
16 ¾4:nh-::;i-·e~ cf thk ~ Suh· L 2007~ hold a Hcenst' to practice ffu1ssage 
17 
18 
19 
20 
21 
22 
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24 
25 
26 
27 
28 
29 -~ 32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

HH::rapv issired _ _ln· the Board of '.\!_~!ssagt' Therapists, 
2. Until Juh L 2007, if a person is licensed to practice massage 

therapy by a county, city or town in this State 1ml the person doe, rm! 
!wli;L,~ a license to practice massage therapy parnli4'N,f H•,4iw 
rcir:r'LiorL· Jf -.i£~thn~;--J te 3 ·1" inrh:_::··e, .if thi:· ~ issued ln Hw Board 
of Massllge Therapists. the person shall comply with: 

(a) All ordinances and regulations of the county, city or town relating 
to the practice of massage therapy; and 

(b) The provisions of sections 2 to 18, inclusive, 20, 22, 23 and 25 to 
34, inclusive, of this act. 

Sec. 58. As soon as practicable after,~~LtDheiI"-~-2-0U@ the enattrm.'ni 
of thi, llt! the Governor shall appoint to the Board of Massage Therapists: 

1. Two members whose tenns expire on June 30, 2006. 
2. Three members whose terms expire on June 30, 2007. 
3" Two n1crnbers "rYhuse tenns f-Apire cm Jmw 30~ 2009" 
Sec. 59. I< This ad becomes effecfrre upon oassn'l!t' and 

appnYYal for the purrwses of: 
{a) The Cnvcn1or appointing rncrnhers to the Board of :VIassage, 

Therapists: and 
(h) The Bo1u·d and its nffrnbers and tmpinvet.'s perfonning arn 

or£:anizatiorrn.t preparatory fff p::celin.1.irrn.rY adn1inistrafrre tasks that 
are ru.:cessarY to earn: out the nroYisfons of this act, 
½$ and on October I, 2005~ for aU other pLlrvoses. 

2, Sections 22 and 23 of this act expire by limitation on the date on 
which the provisions of 42 U.S.C. § 666 requiring each state to establish 
procedures under which the state has authority to withhold or suspend, or 
to restrict the use of professional, occupational or recreational licenses of 

44 persons who: 
45 *· !ll) Have failed to comply with a subpoena or warrant relating to a 
46 proceeding to determine the paternity of a child or to establish or enforce 
47 an obligation for the support of a child; or 
48 ii. (b} Are in arrears in the payment for the support of one or more 
49 children, 
50 - are repealed by the Congress of the United States. 

H 
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*PROPOSED AMENDMENT TO AB250_Rl * 

21 



FLOOR ACTIONS 
 

AMENDMENTS ON SECOND READING 
FLOOR VOTES AND STATEMENTS 

OTHER ACTIONS 
 

NOTE:  THESE FLOOR ACTIONS ARE TAKEN FROM THE DAILY JOURNALS 

(HTTP://WWW.LEG.STATE.NV.US/SESSION/73RD2005/JOURNAL/), WHICH ARE NOT THE OFFICIAL 

FINALIZED VERSIONS OF THE JOURNALS.  CONSULT THE PRINT VERSION FOR THE OFFICIAL 

RECORD. 

146



 
April 25, 2005  Assembly Daily Journal 
 
Excerpt: 
 
Assembly Bill No. 250. 
 Bill read second time. 
 The following amendment was proposed by the Committee on  
Commerce and Labor: 
 Amendment No. 196. 
 Amend sec. 8, page 2, line 43, by deleting “town.” and inserting: “town, including, without limitation, 
conducting a criminal background investigation and examination of a massage therapist or applicant for a 
license to practice massage therapy.”. 
 Amend sec. 9, page 3, line 9, by deleting “five” and inserting: “at least six”. 
 Amend sec. 9, page 3, line 11, by deleting “Four” and inserting: “At least five”. 
 Amend sec. 9, page 3, by deleting line 13 and inserting: “At least two of whom represent northern 
Nevada and at lease two of whom”. 
 Amend sec. 13, page 4, between lines 40 and 41, by inserting: 
 “3.  The Board shall hire a full-time staff of investigators to conduct background investigations of 
applicants for a license in a timely manner, as determined by the Board, and to conduct routine 
unannounced inspections of massage therapists. The Board shall employ those investigators in both 
northern Nevada and southern Nevada.”. 
 Amend sec. 14, page 5, line 7, by deleting “and”. 
 Amend sec. 14, page 5, line 11, by deleting “examination.” and inserting: “examination; and 
 6.  Reduce duplication in the licensing procedure for a qualified applicant who is applying to the Board 
for a license issued pursuant to this chapter and to the State Board of Cosmetology for a license issued 
pursuant to chapter 644 of NRS.”. 
 Amend sec. 19, page 7, line 6, by deleting “and”. 
 Amend sec. 19, page 7, line 10, by deleting “report; and” and inserting: “report; 
  (6) The names and addresses of five natural persons not related to the applicant and not business 
associates of the applicant who are willing to serve as character references; 
  (7) A statement authorizing the Board or its designee to conduct an investigation to determine the 
accuracy of any statements set forth in the application; and 
  (8) If required by the Board, a financial questionnaire; and”. 
 Amend sec. 19, page 7, between lines 20 and 21, by inserting: 
 “4.  The Board or its designee shall: 
 (a) Fingerprint each applicant and conduct an investigation to determine: 
  (1) The reputation and character of the applicant; 
  (2) The existence and contents of any record of arrests or convictions of the applicant; 
  (3) The existence and nature of any pending litigation involving the applicant; and 
  (4) The accuracy and completeness of any information submitted to the Board by the applicant; 
 (b) If the Board determines that it is unable to conduct a complete investigation, require the applicant to 
submit a financial questionnaire and investigate the financial background and each source of funding of 
the applicant; 
 (c) Report the results of the investigation not more than 30 days after the Board receives a complete 
application; and 
 (d) Maintain the results of the investigation in a confidential manner. The results of an investigation 
must be available only to the Board and a peace officer of this State.”. 
 Amend sec. 20, page 7, by deleting lines 37 and 38 and inserting: 
 “(b) Offered not less than four times each year. The location of the examination must alternate between 
northern Nevada and southern Nevada. Upon request, the Board must provide a list of approved 
interpreters at the location of the examination to interpret the examination for an applicant who, as 
determined by the Board, requires an interpreter for the examination.”. 
 Amend sec. 24, page 10, between lines 31 and 32, by inserting: 
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 “4.  An applicant who holds a license to practice massage therapy that is issued by a county, city or 
town in this State and who does not have a criminal background investigation approved by a local law 
enforcement agency must submit to a background investigation conducted pursuant to section 19 of this 
act.”. 
 Amend sec. 25, page 10, line 44, by deleting “48 120” and inserting “45 300”. 
 Amend sec. 26, page 11, line 16, by deleting: “location at each place” and inserting: “manner at each 
location”. 
 Amend sec. 29, page 12, by deleting lines 22 and 23 and inserting: 
 “3.  Has been convicted of a crime involving violence, prostitution or any other sexual”. 
 Amend sec. 29, page 12, line 24, after “offense,” by inserting: “a crime involving any type of larceny,”. 
 Amend sec. 29, page 12, line 27, by deleting “turpitude; or” and inserting: “turpitude within the 
immediately preceding 10 years.”. 
 Amend sec. 29, page 12, by deleting lines 28 through 30. 
 Amend sec. 29, page 13, line 18, by deleting “training;” and inserting: “training, practicing massage 
therapy under an assumed name and impersonating a licensed massage therapist;”. 
 Amend sec. 32, page 14, line 27, by deleting “$5,000;” and inserting: “$1,000 per day for each day for 
which the Board determines that a violation occurred as charged in the complaint;”. 
 Amend sec. 32, page 14, after line 45, by inserting: 
 “4.  The appropriate law enforcement agency of a city or county in which a massage therapist holds a 
business license issued by the city or county may temporarily suspend the license of a massage therapist 
immediately if the massage therapist is charged with or cited for a crime involving violence, prostitution or 
any other sexual offense. The temporary suspension of the license must not exceed 15 days. The Board may 
extend the temporary suspension if the Board determines that the suspension is required to protect the 
health, safety or welfare of the public. In any such case, the hearing must be held and a final decision 
rendered within 15 days after the law enforcement agency notifies the holder of the license of the 
temporary suspension.”. 
 Assemblyman Conklin moved the adoption of the amendment. 
 Remarks by Assemblyman Conklin. 
 Amendment adopted. 
 Bill ordered reprinted, engrossed, and to third reading. 

 
 
 
April 26, 2005  Assembly Daily Journal 
 
Excerpt: 
Assembly Bill No. 250. 
 Bill read third time. 
 Roll call on Assembly Bill No. 250: 
 YEAS—42. 
 NAYS—None. 
 Assembly Bill No. 250 having received a two-thirds majority, Mr. Speaker declared it passed, as 
amended. 
 Bill ordered transmitted to the Senate. 
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May 27, 2005  Senate Daily Journal 
 
Excerpt: 
 
 
Assembly Bill No. 250. 
 Bill read second time. 
 The following amendment was proposed by the Committee on Commerce and Labor: 
 Amendment No. 960. 
 Amend sec. 7, page 2, by deleting lines 26 and 27 and inserting: 
 "2.  The term does not include: 
 (a) Diagnosis, adjustment, mobilization or manipulation of any articulations of the body or spine; or 
 (b) Reflexology.". 
 Amend sec. 8, page 2, by deleting lines 29 through 32 and inserting: 
 "(a) A person licensed pursuant to chapter 630, 630A, 631, 632, 633, 634, 634A, 635, 640, 640A or 
640B of NRS if the massage therapy is performed in the course of the practice for which the person is 
licensed. 
 (b) A person licensed as a barber or apprentice pursuant to chapter 643 of NRS if the person is 
massaging, cleansing or stimulating the scalp, face, neck or skin within the permissible scope of practice 
for a barber or apprentice pursuant to that chapter. 
 (c) A person licensed or registered as an aesthetician, cosmetologist or cosmetologist’s apprentice 
pursuant to chapter 644 of NRS if the person is massaging, cleansing or stimulating the scalp, face, neck or 
skin within the permissible scope of practice for an aesthetician, cosmetologist or cosmetologist’s 
apprentice pursuant to that chapter. 
 (d) A person who is an employee of an athletic department of". 
 Amend sec. 8, page 2, line 36, by deleting "(c)" and inserting "(e)". 
 Amend sec. 8, page 2, line 38, by deleting "(d)" and inserting "(f)". 
 Amend sec. 8, page 2, line 40, by deleting "(e)" and inserting "(g)". 
 Amend the bill as a whole by deleting sections 9 through 13 and adding new sections designated sections 
9 through 13, following sec. 8, to read as follows: 
 "Sec. 9.  1.  The Board of Massage Therapists is hereby created. The Board consists of seven 
members appointed pursuant to this section and one nonvoting advisory member appointed pursuant to 
section 10 of this act. 
 2.  The Governor shall appoint to the Board seven members as follows: 
 (a) Six members who: 
  (1) Are licensed to practice massage therapy in this State; and 
  (2) Have engaged in the practice of massage therapy for the 2 years immediately preceding their 
appointment. 

 Of the six members appointed pursuant to this paragraph, three members must be residents of Clark 
County, two members must be residents of Washoe County and one member must be a resident of a county 
other than Clark County or Washoe County. 
 (b) One member who is a member of the general public. This member must not be: 
  (1) A massage therapist; or 
  (2) The spouse or the parent or child, by blood, marriage or adoption, of a massage therapist. 
 3.  The Governor may, in making his appointments to the Board pursuant to paragraph (a) of 
subsection 2, consider for appointment to the Board a person recommended to him by any person or group. 
 4.  The members who are appointed to the Board pursuant to paragraph (a) of subsection 2 must 
continue to practice massage therapy in this State while they are members of the Board. 
 5.  After the initial terms, the term of each member of the Board is 4 years. A member may continue in 
office until the appointment of a successor. 
 6.  A member of the Board may not serve more than two consecutive terms. A former member of the 
Board is eligible for reappointment to the Board if that person has not served on the Board during the 4 
years immediately preceding the reappointment. 
 7.  A vacancy must be filled by appointment for the unexpired term in the same manner as the original 
appointment. 
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 8.  The Governor may remove any member of the Board for incompetence, neglect of duty, moral 
turpitude or misfeasance, malfeasance or nonfeasance in office. 
 Sec. 10.  1.  The Governor shall appoint to the Board one nonvoting advisory member. 
 2.  The advisory member must be a person who: 
 (a) Is a resident of Clark County; 
 (b) Has been certified by the Peace Officers’ Standards and Training Commission created pursuant to 
NRS 289.500; and 
 (c) Is actively serving or has retired from service as a police officer with the Las Vegas Metropolitan 
Police Department. 
 3.  The advisory member is subject to the provisions of section 9 of this act with regard to his terms, 
reappointment, vacancy and removal. 
 4.  The advisory member: 
 (a) Serves solely as an advisor to the Board. 
 (b) May be designated by the Board to assist in any investigation conducted pursuant to this chapter. 
 (c) May not be counted in determining a quorum of the Board. 
 (d) May not vote on any matter before the Board. 
 5.  The advisory member: 
 (a) Serves without salary or compensation. 
 (b) Is entitled to receive the per diem allowance and travel expenses provided for in section 15.6 of this 
act. 
 6.  If the advisory member is actively serving as a police officer, the advisory member must be relieved 
from his duties without loss of his regular compensation so that he may prepare for and attend meetings of 
the Board and perform any work that is necessary to carry out his duties with the Board in the most timely 
manner practicable. The advisory member’s employer shall not require the advisory member to: 
 (a) Make up the time he is absent from work to carry out his duties with the Board; or  
 (b) Take annual leave or compensatory time for the absence. 
 7.  Notwithstanding any other provision of law, the advisory member: 
 (a) Is not disqualified from public employment or holding a public office because of his membership on 
the Board; and 
 (b) Does not forfeit his public office or public employment because of his membership on the Board. 
 Sec. 11.  1.  At the first meeting of each fiscal year, the members of the Board shall elect a Chairman, 
Vice Chairman and Secretary-Treasurer from among the members. 
 2.  The Board shall meet at least quarterly and may meet at other times at the call of the Chairman or 
upon the written request of a majority of the members of the Board. 
 3.  The Board shall alternate the location of its meetings between the southern district of Nevada and 
the northern district of Nevada. For the purposes of this subsection: 
 (a) The southern district of Nevada consists of all that portion of the State lying within the boundaries of 
the counties of Clark, Esmeralda, Lincoln and Nye. 
 (b) The northern district of Nevada consists of all that portion of the State lying within the boundaries of 
Carson City and the counties of Churchill, Douglas, Elko, Eureka, Humboldt, Lander, Lyon, Mineral, 
Pershing, Storey, Washoe and White Pine. 
 4.  A meeting of the Board may be conducted telephonically or by videoconferencing. A meeting 
conducted telephonically or by videoconferencing must meet the requirements of chapter 241 of NRS and 
any other applicable provisions of law. 
 5.  Four members of the Board constitute a quorum for the purposes of transacting the business of the 
Board, including, without limitation, issuing, renewing, suspending, revoking or reinstating a license 
issued pursuant to this chapter. 
 Sec. 12.  The Board shall: 
 1.  Adopt a seal of which each court in this State shall take judicial notice; 
 2.  Prepare and maintain a record of its proceedings and transactions; 
 3.  Review and evaluate applications for the licensing of massage therapists; 
 4.  Determine the qualifications and fitness of applicants; 
 5.  Issue, renew, reinstate, revoke, suspend and deny licenses, as appropriate; 
 6.  Enforce the provisions of this chapter and any regulations adopted pursuant thereto; 
 7.  Investigate any complaints filed with the Board; 
 8.  Impose any penalties it determines are required to administer the provisions of this chapter; and 
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 9.  Transact any other business required to carry out its duties. 
 Sec. 13.  1.  The Board shall prepare and maintain a separate list of: 
 (a) Persons issued a license; 
 (b) Applicants for a license; and 
 (c) Persons whose licenses have been revoked or suspended by the Board. 
 2.  The Board shall, upon request, disclose the information included in each list and may charge a fee 
for a copy of the list. The fee may not exceed the actual cost incurred by the Board to make a copy of the 
list.". 
 Amend sec. 14, page 5, by deleting lines 23 through 26 and inserting: 
 "6.  Establish the period within which the Board or its designee must report the results of the 
investigation of an applicant.". 
 Amend the bill as a whole by deleting sec. 15 and adding new sections designated sections 15 through 
15.8, following sec. 14, to read as follows: 
 "Sec. 15.  1.  The Attorney General and his deputies are hereby designated as the attorneys for the 
Board. 
 2.  The provisions of this section do not prevent the Board from employing or retaining other attorneys 
as it may deem necessary to carry out the provisions of this chapter. 
 Sec. 15.2.  1.  The Board shall employ a person as the Executive Director of the Board. 
 2.  The Executive Director serves as the chief administrative officer of the Board at a level of 
compensation set by the Board. 
 3.  The Executive Director is an at-will employee who serves at the pleasure of the Board. 
 Sec. 15.4.  1.  The Board may employ or contract with inspectors, investigators, advisers, examiners 
and clerks and any other persons required to carry out its duties and secure the services of attorneys and 
other professional consultants as it may deem necessary to carry out the provisions of this chapter. 
 2.  Each employee of the Board is an at-will employee who serves at the pleasure of the Board. The 
Board may discharge an employee of the Board for any reason that does not violate public policy, 
including, without limitation, making a false representation to the Board. 
 Sec. 15.6.  Except as otherwise provided in section 10 of this act, while engaged in the business of the 
Board: 
 1.  Each member of the Board is entitled to receive a salary of not more than $80 per day, as 
established by the Board; and 
 2.  Each member and employee of the Board is entitled to receive a per diem allowance and travel 
expenses at a rate fixed by the Board. The rate must not exceed the rate provided for officers and 
employees of this State generally. 
 Sec. 15.8.  The Board and any of its members and its staff and employees, including, without limitation, 
inspectors, investigators, advisers, examiners, clerks, counsel, experts, committees, panels, hearing officers 
and consultants, are immune from civil liability for any act performed in good faith and without malicious 
intent in the execution of any duties pursuant to this chapter.". 
 Amend the bill as a whole by deleting sec. 18 and adding new sections designated sections 18 and 18.5, 
following sec. 17, to read as follows: 
 "Sec. 18.  1.  If a person is not licensed to practice massage therapy pursuant to this chapter, the 
person shall not: 
 (a) Engage in the practice of massage therapy; or 
 (b) Use in connection with his name the words or letters "L.M.T.," "licensed massage therapist," 
"licensed massage technician," "M.T.," "massage technician" or "massage therapist," or any other letters, 
words or insignia indicating or implying that he is licensed to practice massage therapy, or in any other 
way, orally, or in writing or print, or by sign, directly or by implication, use the word "massage" or 
represent himself as licensed or qualified to engage in the practice of massage therapy. 
 2.  If a person’s license to practice massage therapy pursuant to this chapter has expired or has been 
suspended or revoked by the Board, the person shall not: 
 (a) Engage in the practice of massage therapy; or 
 (b) Use in connection with his name the words or letters "L.M.T.," "licensed massage therapist," 
"licensed massage technician," "M.T.," "massage technician" or "massage therapist," or any other letters, 
words or insignia indicating or implying that he is licensed to practice massage therapy, or in any other 
way, orally, or in writing or print, or by sign, directly or by implication, use the word "massage" or 
represent himself as licensed or qualified to engage in the practice of massage therapy. 
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 3.  A person who violates any provision of this section is guilty of a misdemeanor. 
 Sec. 18.5.  1.  If the Board determines that a person has violated or is about to violate any provision 
of this chapter, the Board may bring an action in a court of competent jurisdiction to enjoin the person 
from engaging in or continuing the violation. 
 2.  An injunction: 
 (a) May be issued without proof of actual damage sustained by any person. 
 (b) Does not prohibit the criminal prosecution and punishment of the person who commits the 
violation.". 
 Amend sec. 19, page 7, by deleting lines 19 through 22 and inserting: 
"to practice massage therapy verifying that: 
   (I) The applicant has not been involved in any disciplinary action relating to his license to practice 
massage therapy; and 
   (II) Disciplinary proceedings relating to his license to practice massage therapy are not pending; 
  (5) Except as otherwise provided in section 21 of this act, a complete set of fingerprints and written 
permission". 
 Amend sec. 19, page 7, by deleting lines 34 through 44 and inserting: 
"section 14 of this act and except as otherwise provided in subsection 3, pass a written examination 
administered by any board that is accredited by the National Commission for Certifying Agencies, or its 
successor organization, to examine massage therapists. 
 3.  If the Board determines that the examinations being administered pursuant to paragraph (c) of 
subsection 2 are inadequately testing the knowledge and competency of applicants, the Board shall prepare 
or cause to be prepared its own written examination to test the knowledge and competency of applicants. 
Such an examination must be offered not less than four times each year. The location of the examination 
must alternate between Clark County and Washoe County. Upon request, the Board must provide a list of 
approved interpreters at the location of the examination to interpret the examination for an applicant who, 
as determined by the Board, requires an interpreter for the examination. 
 4.  The Board shall recognize a program of massage therapy that is: 
 (a) Approved by the Commission on Postsecondary Education; or 
 (b) Offered by a public college in this State or any other state. 

 The Board may recognize other programs of massage therapy. 
 5.  The Board or its designee shall: 
 (a) Conduct an investigation to". 
 Amend sec. 19, page 8, by deleting line 5 and inserting: 
"involving the applicant that would affect his suitability for licensure; and". 
 Amend sec. 19, page 8, by deleting lines 12 through 16 and inserting: 
 "(c) Report the results of the investigation of the applicant within the period the Board establishes by 
regulation pursuant to section 14 of this act; and 
 (d) Maintain the results of the investigation in a confidential manner for use by the Board and its 
members and employees in carrying out their duties pursuant to this chapter. The provisions of this 
paragraph do not prohibit the Board or its members or employees from communicating or cooperating 
with or providing any documents or other information to any other licensing board or any other federal, 
state or local agency that is investigating a person, including, without limitation, a law enforcement 
agency.". 
 Amend the bill as a whole by deleting sections 20 and 21 and adding new sections designated sections 20 
and 21, following sec. 19, to read as follows: 
 "Sec. 20.  1.  The Board may issue a temporary license to practice massage therapy. 
 2.  An applicant for a temporary license issued pursuant to this section must: 
 (a) Be at least 18 years of age; and 
 (b) Submit to the Board: 
  (1) A completed application on a form prescribed by the Board; 
  (2) The fees prescribed by the Board pursuant to section 25 of this act; 
  (3) Proof that he has successfully completed a program of massage therapy recognized by the Board 
pursuant to section 19 of this act; 
  (4) Proof that he: 
   (I) Has taken the examination required pursuant to section 19 of this act; or 
   (II) Is scheduled to take such an examination within 90 days after the date of application; 
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  (5) An affidavit indicating that he has not committed any of the offenses for which the Board may 
refuse to issue a license pursuant to section 29 of this act; 
  (6) A certified statement issued by the licensing authority in each state, territory or possession of the 
United States or the District of Columbia in which the applicant is or has been licensed to practice 
massage therapy verifying that: 
   (I) The applicant has not been involved in any disciplinary action relating to his license to practice 
massage therapy; and 
   (II) Disciplinary proceedings relating to his license to practice massage therapy are not pending; 
and 
  (7) Except as otherwise provided in section 21 of this act, a complete set of fingerprints and written 
permission authorizing the Board to forward the fingerprints to the Central Repository for Nevada Records 
of Criminal History for submission to the Federal Bureau of Investigation for its report. 
 3.  A temporary license issued pursuant to this section expires 90 days after the date the Board issues 
the temporary license. The Board shall not renew the temporary license. 
 4.  A person who holds a temporary license: 
 (a) May practice massage therapy only under the supervision of a fully licensed massage therapist and 
only in accordance with the provisions of this chapter and the regulations of the Board; 
 (b) Must comply with any other conditions, limitations and requirements imposed on the temporary 
license by the Board; 
 (c) Is subject to the regulatory and disciplinary authority of the Board to the same extent as a fully 
licensed massage therapist; and 
 (d) Remains subject to the regulatory and disciplinary authority of the Board after the expiration of the 
temporary license for all acts relating to the practice of massage therapy which occurred during the period 
of temporary licensure. 
 5.  As used in this section, "fully licensed massage therapist" means a person who holds a license to 
practice massage therapy issued pursuant to section 19 or 24 of this act. 
 Sec. 21.  1.  The Board of Massage Therapists and the State Board of Cosmetology shall, to the extent 
practicable, reduce duplication in the licensing procedure for a qualified applicant who is applying to the 
Board of Massage Therapists for a license to practice pursuant to this chapter and who is also applying to 
the State Board of Cosmetology for a license to practice pursuant to chapter 644 of NRS, if both 
applications are filed not more than 60 days apart. 
 2.  If a qualified applicant submits an application to the State Board of Cosmetology for a license to 
practice pursuant to chapter 644 of NRS and, not later than 60 days after that application, the applicant 
also submits an application to the Board of Massage Therapists for a license to practice pursuant to this 
chapter: 
 (a) The applicant is not required to submit a set of fingerprints to the Board of Massage Therapists if the 
applicant submitted a set of fingerprints with his application to the State Board of Cosmetology; 
 (b) The Board of Massage Therapists shall request from the State Board of Cosmetology a copy of any 
reports relating to a background investigation of the applicant; 
 (c) Upon receiving such a request, the State Board of Cosmetology shall provide to the Board of 
Massage Therapists any reports relating to a background investigation of the applicant; and 
 (d) The Board of Massage Therapists shall use the reports provided by the State Board of Cosmetology 
in reviewing the application for a license to practice pursuant to this chapter, except that the Board of 
Massage Therapists may conduct its own background investigation of the applicant if the Board of 
Massage Therapists deems it to be necessary.". 
 Amend sec. 22, page 9, by deleting lines 34 through 45 and inserting: 
 "Sec. 22.  1.  In addition to the any other requirements set forth in this chapter: 
 (a) An applicant for the issuance of a license as a massage therapist shall include the social security 
number of the applicant in the application submitted to the Board. 
 (b) An applicant for the issuance or renewal of a license as a massage therapist shall submit to the 
Board the statement prescribed by the Welfare Division of the Department of Human Resources pursuant 
to NRS 425.520. The statement must be completed and signed by the applicant.". 
 Amend sec. 22, page 10, by deleting lines 6 and 7 and inserting: 
 "3.  A license as a massage therapist may not be issued or renewed by the Board if the applicant:". 
 Amend the bill as a whole by deleting sections 24 and 25 and adding new sections designated sections 24 
and 25, following sec. 23, to read as follows: 
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 "Sec. 24.  1.  Notwithstanding the provisions of section 19 of this act and except as otherwise 
provided in subsection 3, the Board may issue a license to an applicant who holds a current license to 
practice massage therapy issued by another state, territory or possession of the United States or the 
District of Columbia. 
 2.  An applicant for a license issued by the Board pursuant to subsection 1 must submit to the Board: 
 (a) A completed application on a form prescribed by the Board; 
 (b) The fees prescribed by the Board pursuant to section 25 of this act; 
 (c) A notarized statement signed by the applicant that states: 
  (1) Whether any disciplinary proceedings relating to his license to practice massage therapy have at 
any time been instituted against him; and 
  (2) Whether he has been arrested or convicted, within the immediately preceding 10 years, for any 
crime involving violence, prostitution or any other sexual offense; and 
 (d) A certified statement issued by the licensing authority in each state, territory or possession of the 
United States or the District of Columbia in which the applicant is or has been licensed to practice 
massage therapy during the immediately preceding 10 years verifying that: 
  (1) The applicant has not been involved in any disciplinary action relating to his license to practice 
massage therapy; and 
  (2) Disciplinary proceedings relating to his license to practice massage therapy are not pending. 
 3.  The Board shall not issue a license pursuant to this section unless the state, territory or possession 
of the United States or the District of Columbia in which the applicant is licensed had requirements at the 
time the license was issued that the Board determines are substantially equivalent to the requirements for a 
license to practice massage therapy set forth in this chapter. 
 Sec. 25.  1.  The Board shall establish a schedule of fees and charges. The fees for the following items 
must not exceed the following amounts: 
 
 An examination established by the Board pursuant to this chapter..$600 
 An application for a license ................................................................300 
 An application for a license without an examination..........................300 
 A background check of an applicant...................................................600 
 The issuance of a license ....................................................................400 
 The renewal of a license .....................................................................200 
 The restoration of an expired license..................................................500 
 The reinstatement of a suspended or revoked license .........................500 
 The issuance of a duplicate license.......................................................75 
 The restoration of an inactive license .................................................300 
 2.  The total fees collected by the Board pursuant to this section must not exceed the amount of money 
necessary for the operation of the Board and for the maintenance of an adequate reserve.". 
 Amend sec. 27, page 12, by deleting lines 31 through 34 and inserting: 
"adopted by the Board under section 14 of this act; and 
 (c) The fee for renewal of the license prescribed by the Board". 
 Amend sec. 27, page 12, by deleting lines 38 through 42 and inserting: 
 "(a) Complies with the provisions of subsection 1; and 
 (b) Submits to the Board the fees prescribed by the Board". 
 Amend sec. 29, page 14, line 18, after "probation;" by inserting "or". 
 Amend sec. 29, page 14, by deleting lines 24 through 26 and inserting: 
"licensed massage therapist.". 
 Amend the bill as a whole by deleting sections 30 through 32 and adding new sections designated 
sections 30 through 32, following sec. 29, to read as follows: 
 "Sec. 30.  1.  If any member of the Board or the Executive Director becomes aware of any ground for 
initiating disciplinary action against a holder of a license, the member or Executive Director shall file a 
written complaint with the Board. 
 2.  The complaint must specifically: 
 (a) Set forth the relevant facts; and 
 (b) Charge one or more grounds for initiating disciplinary action. 
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 3.  As soon as practicable after the filing of the complaint, an investigation of the complaint must be 
conducted to determine whether the allegations in the complaint merit the initiation of disciplinary 
proceedings against the holder of the license. 
 Sec. 31.  1.  If, after notice and a hearing as required by law, the Board finds one or more grounds for 
taking disciplinary action, the Board may: 
 (a) Place the applicant or holder of the license on probation for a specified period or until further order 
of the Board; 
 (b) Administer to the applicant or holder of the license a public reprimand; 
 (c) Refuse to issue, renew, reinstate or restore the license; 
 (d) Suspend or revoke the license; 
 (e) Impose an administrative fine of not more than $1,000 per day for each day for which the Board 
determines that a violation occurred; 
 (f) Require the applicant or holder of the license to pay the costs incurred by the Board to conduct the 
investigation and hearing; or 
 (g) Impose any combination of actions set forth in paragraphs (a) to (f), inclusive. 
 2.  The order of the Board may contain such other terms, provisions or conditions as the Board deems 
appropriate. 
 3.  The order of the Board and the findings of fact and conclusions of law supporting that order are 
public records. 
 4.  The Board shall not issue a private reprimand. 
 Sec. 32.  Notwithstanding any other statute to the contrary: 
 1.  If the Board finds that immediate action is necessary to protect the health, safety or welfare of the 
public, the Board may, upon providing notice to the massage therapist, temporarily suspend his license for 
a period not to exceed 30 days. For good cause, the Board may extend the period of the temporary 
suspension if the Board deems such action to be necessary to protect the health, safety or welfare of the 
public pending proceedings for disciplinary action. In any such case, a hearing must be held and a final 
decision rendered regarding whether to extend the period of the temporary suspension not later than 30 
days after the date on which the Board notifies the massage therapist of the temporary suspension. 
 2.  If a massage therapist is charged with or cited for a crime involving violence, prostitution or any 
other sexual offense, the appropriate law enforcement agency shall report the charge or citation to the 
Executive Director. Upon receiving such a report, the Executive Director shall immediately issue a cease 
and desist order temporarily suspending the license of the massage therapist. The temporary suspension of 
the license is effective immediately upon issuance of the cease and desist order and must not exceed 15 
days. For good cause, the Board may extend the period of the temporary suspension if the Board deems 
such action to be necessary to protect the health, safety or welfare of the public pending proceedings for 
disciplinary action. In any such case, a hearing must be held and a final decision rendered regarding 
whether to extend the period of the temporary suspension not later than 15 days after the date on which the 
Executive Director issues the cease and desist order. 
 3.  If the Board or the Executive Director issues an order temporarily suspending the license of a 
massage therapist pending proceedings for disciplinary action, a court shall not stay that order.". 
 Amend the bill as a whole by deleting sec. 34 and adding new sections designated sections 34 and 34.5, 
following sec. 33, to read as follows: 
 "Sec. 34.  1.  Except as otherwise provided in this section, a complaint filed with the Board, all 
documents and other information filed with the complaint and all documents and other information 
compiled as a result of an investigation conducted to determine whether to initiate disciplinary action 
against a person are confidential, unless the person submits a written statement to the Board requesting 
that such documents and information be made public records. 
 2.  The charging documents filed with the Board to initiate disciplinary action and all documents and 
information considered by the Board when determining whether to impose discipline are public records. 
 3.  The provisions of this section do not prohibit the Board from communicating or cooperating with or 
providing any documents or other information to any other licensing board or any other federal, state or 
local agency that is investigating a person, including, without limitation, a law enforcement agency. 
 Sec. 34.5.  Chapter 644 of NRS is hereby amended by adding thereto a new section to read as follows: 
 1.  The State Board of Cosmetology and the Board of Massage Therapists shall, to the extent 
practicable, reduce duplication in the licensing procedure for a qualified applicant who is applying to the 
State Board of Cosmetology for a license to practice pursuant to this chapter and who is also applying to 
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the Board of Massage Therapists for a license to practice pursuant to sections 2 to 34, inclusive, of this act, 
if both applications are filed not more than 60 days apart. 
 2.  If a qualified applicant submits an application to the Board of Massage Therapists for a license to 
practice pursuant to sections 2 to 34, inclusive, of this act and, not later than 60 days after that application, 
the applicant also submits an application to the State Board of Cosmetology for a license to practice 
pursuant to this chapter: 
 (a) The applicant is not required to submit a set of fingerprints to the State Board of Cosmetology if the 
applicant submitted a set of fingerprints with his application to the Board of Massage Therapists; 
 (b) The State Board of Cosmetology shall request from the Board of Massage Therapists a copy of any 
reports relating to a background investigation of the applicant; 
 (c) Upon receiving such a request, the Board of Massage Therapists shall provide to the State Board of 
Cosmetology any reports relating to a background investigation of the applicant; and 
 (d) The State Board of Cosmetology shall use the reports provided by the Board of Massage Therapists 
in reviewing the application for a license to practice pursuant to this chapter.". 
 Amend the bill as a whole by deleting sections 56 through 59 and adding new sections designated 
sections 56 through 58, following section 55, to read as follows: 
 "Sec. 56.  1.  Notwithstanding the provisions of sections 2 to 34, inclusive, of this act and except as 
otherwise provided in subsection 3, the Board of Massage Therapists may issue a license to practice 
massage therapy to an applicant, without regard to whether the applicant meets the requirements set forth in 
section 19 of this act, if the applicant: 
 (a) Holds a current license to practice massage therapy issued before July 1, 2007, by a county, city or 
town of this State that regulates the practice of massage therapy; and 
 (b) Applies to the Board for a license before July 1, 2007. 
 2.  An applicant who applies for a license from the Board pursuant to subsection 1 must submit to the 
Board: 
 (a) A completed application on a form prescribed by the Board; 
 (b) The fees prescribed by the Board pursuant to section 25 of this act; and 
 (c) A notarized statement signed by the applicant that states: 
  (1) Whether any disciplinary proceedings relating to his license to practice massage therapy have at 
any time been instituted against him; and 
  (2) Whether he has been arrested or convicted, within the 10 years immediately preceding submission 
of the application, for any crime involving violence, prostitution or any other sexual offense. 
 3.  If an applicant applies for a license from the Board pursuant to subsection 1 and the applicant does 
not have a criminal background investigation approved by a local law enforcement agency, the applicant 
must: 
 (a) Submit a complete set of fingerprints and written permission authorizing the Board to forward the 
fingerprints to the Central Repository for Nevada Records of Criminal History for submission to the 
Federal Bureau of Investigation for its report; and 
 (b) Submit to a background investigation conducted pursuant to section 19 of this act. 
 4.  A license issued by the Board pursuant to subsection 1 shall be deemed to be a license issued by the 
Board pursuant to section 19 of this act. 
 5.  A person who is licensed to practice massage therapy by a county, city or town in this State before 
July 1, 2007, must, if the person wishes to continue to practice massage therapy on and after July 1, 2007, 
hold a license to practice massage therapy issued by the Board. 
 6.  Until July 1, 2007, if a person is licensed to practice massage therapy by a county, city or town in 
this State but the person does not hold a license to practice massage therapy issued by the Board, the person 
shall comply with: 
 (a) All ordinances and regulations of the county, city or town relating to the practice of massage therapy; 
and 
 (b) The provisions of sections 2 to 18, inclusive, 22, 23 and 25 to 34, inclusive, of this act. 
 Sec. 57.  1.  As soon as practicable, the Governor shall appoint to the Board of Massage Therapists 
pursuant to sections 9 and 10 of this act: 
 (a) Two members whose terms expire on June 30, 2007; 
 (b) Three members whose terms expire on June 30, 2008; 
 (c) Two members whose terms expire on June 30, 2009; and 
 (d) One nonvoting advisory member whose term expires on June 30, 2009, 
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 except that no member may begin serving a term sooner than July 1, 2005. 
 2.  Notwithstanding the provisions of section 9 of this act, each massage therapist who is appointed to 
the Board of Massage Therapists to an initial term pursuant to subsection 1 is not required to hold a license 
issued pursuant to sections 2 to 34, inclusive, of this act at the time of appointment but must be eligible for 
such a license at the time of appointment. 
 Sec. 58.  1.  This act becomes effective upon passage and approval for the purposes of: 
 (a) The Governor appointing members to the Board of Massage Therapists; and 
 (b) The Board and its members and employees performing any organizational, preparatory or 
preliminary administrative tasks that are necessary to carry out the provisions of this act, 

 and on October 1, 2005, for all other purposes. 
 2.  Sections 22 and 23 of this act expire by limitation on the date on which the provisions of 42 U.S.C. § 
666 requiring each state to establish procedures under which the state has authority to withhold or suspend, 
or to restrict the use of professional, occupational or recreational licenses of persons who: 
 (a) Have failed to comply with a subpoena or warrant relating to a proceeding to determine the paternity 
of a child or to establish or enforce an obligation for the support of a child; or 
 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States.". 
 Senator Carlton moved the adoption of the amendment. 
 Remarks by Senators Carlton and Tiffany. 
 Amendment adopted. 
 Bill ordered reprinted, reengrossed and to third reading. 
. 
. 
. 
Assembly Bill No. 250. 
 Bill read third time. 
 Roll call on Assembly Bill No. 250: 
 YEAS—21. 
 NAYS—None. 
 
 Assembly Bill No. 250 having received a two-thirds majority, Mr. President pro Tempore declared it 
passed, as amended. 
 Bill ordered transmitted to the Assembly. 
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