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55th NEVADA LEGISLATIVE ASSEMBLY - COMMITTEE ON HEALTH & WELFARE,

- CHAIRMAN WOODROW WILSON PRESIDING March 4, 1969

' OPEN_HOUSING HEARING. A,.B. 353 and A.B. 572.

: . witness?"

\

s

Held in the Nye Building, Room 324, Carson City, Nevada.

Chairman Wilson called the hearing to order, invited all

to speak who wished to be heard on any phase of fair housing

or the two proposed open housing bills. He said the only rules
he would make was that the proponents of the bill be heard
first, the opponents last, that each person go to the microphone
~at the end of the table to speak, and that all other persons
respect his right to be heard by not interrupting. That each
person address the chair for permission to speak, to avoid
confusion.

Mr. Wilson said he thought that these open housing bills
deal with the total community. He said he thought that fair
housing legislation was basically the most important legislation
confronting our nation, because it will give an opportunity for
the people of our cities and states to get to know more about
each other and to develop a relationship, which is so important
in these times in America.

Assemblyman Espinoza asked the Chairman to élarify one
~_ point. "At what point do you want the audience to question the

)

Wilson: ''Upon the conclusion of his testimony. Either
.the witness or the committee is at liberty to answer questions
by participants."

Mrs. Elaine Schnekser., American., Catholic League of
Women Voters., Nevada Council, N.A.A.C.P.., 1635 Pawnee Drive, Las
Vegas, Nevada.

Mrs. Schnekser read a prepared statement, which in its
entirety is attached to these minutes as Exhibit A.

In essence, she returned to the time of the slaves in
Lincoln's time, mentioning they were refused job training, schooling
and other forms of important fair treatment.

She said television has played a great part in pictorial
education for the colored people.

She and her husband were in the Air Force for many
-years, where integration is forced on everyone, much to her
joy, and ''the heart of our country's great principles began to
beat freely, injecting into the body around it, a new and healthy
spirit of life!| (with no discrimination on the basis of color,
religion, or race).
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Health & Welfare Hearing = Open Housing Law March'4, 1969
¢ii' Mrs. Schnekser, as a member of the Nevada Council for
. Civil Order thru Social Justice, backs the Housing Bill introduced
by Mr. Wilson, A.B. 353.

Mrs. Frazzini: "Which bill to you favor?"
Schnekser: A.B. 353.
Swallow: '"Why do you favor this bill?"

Mrs. Schnekser made reference to Sec. 5, Sub. Par. (b)
""Attempt to bring together the parties involved in any such complaint
and resolve, by mediation, the question of the alleged discrimination'.

She said, "I don't see why we have to legislate any more. -
I don't see why for so many years, we have let this discrimination
continue. Perhaps we are not truly aware of it. Perhaps if I
had grown up in the South, I would have been led to believe by
my parents that because I am white, I was nationally superior."

Frazzini: '"Suppose a negro applied to me (to rent a house
or apartment) and I had a,strong personality conflict with this .
person. That clash might be resolved without someone being charged
and someone having to go to jail?"

. Schnekser: "I believe the only rule should be whether I

. .am going to bring ill repute or damage to your property. Aren't

> there laws now that if someone is destroying your property you
can get them out?"

David Hogeard - Clark County Fair Housing. (Mr. Hoggard's
prepared statement is attached to these minutes as_Exhibit '"B'".

Mrs. FEarl Nicholson - League of Women Voters, Carson Cit
Nevada. (Lecislative Chairman) (statement attached as Exinilort C )

She stated that the two previous speakers had aligned the
League of Women Voters with both bills, Mr. Wilson's A.B. 353
and Mrs. Brookman's A.B. 572. She said she wished to state that they
had taken no position. She said in May 1968, the League had adopted
support for fair housing, which they said, should be secured by law.
Since that time, League members have been involved in developing a
criteria. It was formally adopted on January 10 of this year in
opportunities for purchase or renting of homes and for borrowing
money for housing. She said federal funds should not be used to
perpetuate discrimination.

She said her committee had already spoken to the Ways and
Means Committee. '"The job of justice may not be cheap'.

: Commenting on S.B. 288, which "Provides in detail separate
7 hearing procedure for Nevada commission on equal rights of citizens",
- "Although we have read it, we do not feel qualified to make a judge-

ment-at this time. . We do not feel we can evaluate it. We are
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wondering if it will strengthen any fair housing legislation,
or simply aim to strengthen it. I think any committee consider=-
ing fair housing schould consider the wording of this Senate

Bill.

The League would also like to malke certain references to
provisions in the Federal Law, and particularly those sections
that spell out access to the Federal Courts. In other words,
any person should be able to go to the Courts. The League
- understands there is anether bill in the bill drafter's office.

May: "You touched on a couple of points that eluded me,
and a simple yes or no answer will do. In the investigative
work done by the League, do you have occasion to run across
areas where negroes were refused in a building, solely because
of race, color or creed?"

Nicholson: "We have had no complaints. We have heard,
in other organizations, that type of discrimination, in sales
and rental of housing in both ILas Vegas and in Reno, and I think
in Carson City. I am not qualified, because the ILeague did not
- get the complaints." ‘

May: "You expressed quite strongly, and at this point,
I don't know whether I agree with you. Do you think Equal .
Rights 1s not strong enough to handle complaints without recourse
. to the courts?"

Nicholson: Falr Housing las an agreement whereby as soon
as possible any individual can take a grievance directly to
the Courts if he has the money and so desires to do so. Per-
sonally, I think I might take a complaint to the Court my-
self, rather than having an agency do it for me. In a State
Agency such as Equal Rights Commission, they can build such a
backlog of complaints that with the best intentions in the
- world, they might not be able to work speedily enough to get
a Resolution in a satisfactory amount of time. If you can
take it directly, you should have the right to do so."

Brookman: "May I answer Mr. May's question?"

Chairman Wilson: "We will have time to ask each other
questions later. I don't think we should use the time of
the persons testifying before us. Let us direct our questions
€0 the persons testifying before us at this particular time'".

Mrs. Schnekser: "I.am a brand new member of the League.
In Section 4-572, does it mean that everyone has to go to a
private agency?"

Hoggard to Nicholsen: "I didn't mean to imply that we
had the support of the League of Women Voters."

Nicholson: "We take no position. At this point the
League's Board does not wish us to take a position or opposition,
because there are so many other things to be considered before
we make our decision.“
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* Dr. Elmer R. Rusco, Human Relations Action Council,
. University of Nevada, and American Civil Liberties Union of

Newvada.

"I would like to indicate discrimination is going on in
Nevada and in other states as well. Most of the Negro pop-
ulation lives under segregated conditions. At the University

f Nevada, we did a surveyc«to find out what the percentages
were. This area (in Reno) is not a Black Getto, but is
obviously moving in that direction. That particular area is
23% white. I think this is the same process going on through=-
out the Nation. With respect to specific measures, I would
like to indicate what I think should be in a fair housing
law that would be really effective in enforcing this trend.

None of the bills include all of the things that seem to me
should be in a good fair housing law. The National Fair Hous-

- ing Law seems to me to be a good model for State Legislation.

It does make exemptions for certain types of things which

went into these bills and which don't really belong there.

The National legislation applies against other forces. It
applies to financing associations, real estate brokers, (
labor unions, business and industry, news media, civic organiaz-
tions, educational institutions, etc.

I now from personal experience that real estate brokers
do refuse to show housing to non-white citizens. The Attorney
~General of the United States can intervene (speaking of the

National Act) where there is a particular practice against
fair housing. For instance, where there is a sub-divider
who has a lot of houses for sale. There is another remedy to
stop discrimination. The Attorney General can go in.

Chairman Wilson: "With regard to the Federal Statutes
that were enacted in 1866. Have you had an opportunity to
check them out and get an interpretation?”

Dr. Rusco: "Yes. It is a very simple law, and it was
enforceable only by civil action by private persons. All
citizens have the same rights." ‘

Wilson: "It doesn't include religion ‘or national origin,
Our bill goes farther than the 1866 statute. We include
religion and national origin. The Legislative Counsel Bureau
told us definitely that this, that the intent of this
bill, in all of the areas, was to spell out what was in the
Federal Act. This is an interpretation of our Legislative
Counsel Bureau, so infact, I am saying to you that A.B. 353
goes much farther than what is on the surface of the bill.

(Cr. Rusco said he would much rather see a strong State
law.. If the State legislation does not cover all of the
things covered in the Federal law, then it should be amended
to s0 cover. '

Eddie Scott, N.A.A.C.P., Reno, Nevada (Copy of proposed
bill as sponsored by the N.A.A.C.P. is attached as Exhibit

"DH !.
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Mr. Scott said that the Branch did not take a position
on any of the legislation proposed. He said they were concen-
trating on their needs, and the provisions as set out in the
Federal Act. He said at the meeting of their Board on Feb-
27th, they had come to the conclusion that these bills must
include at least a model to the Federal Act. He also noted,
as he said Dr. Rusco had before him, that no provisions had
been made for recourse to the courts for injustices to indivi-
duals. He saild an attorney had told the NAACP that any state
bill which is less than the Federal Bill would become a "dough
block"., He said he wanted to go on record as saying that
anything less than the Federal Act would be giving up those
rights already provided for in the Federal Bill. He said:
"This Commission serves at the pleasure of the Governor.
We need laws to cover 'intent' such as the white man who sells
his house to a colored man, and when the colored man goes to
move in, he finds his windows are all broken in. Ve need
legislation to cover "hostile neighbors". This bill does not
have a "cease and desist" clause on discrimination.®

James Guinan, Attorney at TLaw, Reno, Nevada.

Mr. Guinan stated that he had not come as an attorney
or a representative of the N.A.A.C.P., but merely as an interested
person who was at. the last meeting of the N.A.A.C.P.

Assemblyman Swallow asked Mr. Guinan what happens when

personal grievances are caused by colored persons moving
into a neighborhood."Won't the Courts become swamped?"

Mr. Scott: "It would be up to the Commission to decilde
whether this would be a personal situation or a racial discrim-
ination. We have a Public Accommodation Law now that this
Legislature has enacted that gives a citizen the right to
take his grievance into Court. We have had 3 or 4 cases
to nmy knowledge, where the people involved preferred to settle
their own differences rather than to go into Court. No
State has reported yet that the Courts are overcrowded
with Civil Rights cases.

/

Mr. May'stated that he knew Mr. Jerry Fair of the
Equal Rights Committee in Las Vegas, and that he plans to
hire a new type of professional man for the State of Nevada.
A person who is trained and whose sole duty will be to hear
these grievances between whites and non-whites. This will
answer Mr. Swallows question in regard to keeping the
courts from being swamped. It will act as a road block.
This has been mentioned in several meetings - about a
"Hearing Officer".

"How many persons are going to be on the Equal Rights
Comnmission? The citizen should have 'the right himself to go
into Court."”
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Scott: "When it comes right down to the nitti gritti,
what law actually provides for us to go into Court? If we
get a Commission, as well-meaning as they might be, we don't
want to get the frustration of waiting 6 months. We want
the citizen to have his rights to go into Court."

Assemblyman Frazzini: "Doesn't everyone have the right to
go into Court?"

) Scott: "Not in discrimination cases. Wé have worked hard
to get this Féderal Law. “This is why we are asking this Committee
to consider modelling our bills after the Federal Act."

Mr. Guinan said he didn't want to dispute the Legislative

- Counsel Bureau on their definition of the word "person". "Al-

though it applies to corporations, partnerships, assoclations,
or any other legal entity, it is a question in my mind of Just
how far it goes. It seems, that if these bills do not include

'in substance, what is contained in the Federal Act, the Federagl

Act will take precedence." He said he understood that the bill
that he had drafted would be out sometime in the near future,
"and I hope it will be considered". He said that the Federal
Fair Housing Act was Public Law No. 90-284, dated April 11,
1968, and he thought perhaps the Legislative Counsel Bureau
would have copies of it. (Attached hereto as Exhibit "E'".

Hoggard: "The Clark County Fair Housing Committee certainly
would not support any legislation that does not at least equal
the Federal Housing legislation".

Mrs. Alice Key asked to be excused, as she had to drive

+the Clark County Delegation to the Airport.

Mrs. Graham FErskine, Nevada Council, NAACP. "The bill
Mr. Guinan has had drafted has been under our auspices. It is
presently going through the bill drafter's office. We are not
opposed to any of the bills as far as they go. As Mr. Guinan
says, the Federal law said if we don't have substantial state
laws in this state, the Federal Law will prevail. That, in essence,
was passed by the Reno-Sparks Branch of the NAACP." :

Dr Ralph Adams, Las Vegas, Nevada "I don't belong to any
National organizations, although I have worked with a number of
groups and nationalities in running a hospital. Our feeling in .
being here today is to give you some encouragement in your untir-
ing efforts to these bills. Coming here to Nevada from Chicago,

I had the privilege of working with about 25 young people

on the North Shore in Chicago that did not feel they were discrim-
inating in spite of the fact that they had only 2 colored families
in their unit. To show what a. few can do when they believe in
something right, we were able to bring forth a very strong fair
housing ordinance in that little village, in spite of being a

satellite to Lake Forrest, which had a very strong discriminatory
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law. We did discover that there was great merit in working for

a very strong ordinance. However, the local administration

took precedent to the Federal but much more, we got the breadth

of scope. That is why I was highly elated with the scope of Mrs. .
Brookman's bill. They won't rent to divorcees, because they

know these people have come to Las Vegas for a divorce. These
people have rights too."

: Samuel Gibson, NAACP. '"Housing is the most essential
problem for getting the negro people out of the rut we are in.
There have been people who have come to the area that good jobs
ave available for, but had to leave or don't even come because of
inadequate housing If I were a lawyer or a doctor, I would

- want to live with similar people. I'm a truck driver, and I

,,.
, 4

. .
e

would like to live around truckers, but I can't. I would urge

all of you to look carefully over the bills that will be introduced,
because the brokers and the money imdustry have hidden behind
everythlng in the world. A negro can't qualify under F.H.A. because
they don't make enough money. We can't blame this on the realtor,g
in the sense that he should accept this as his responsibility.'

Joe Williams, Real Estate Broker. ''I nwm the only negro
real estate broker in the northern part of the state. 1 would
like to preface my statements with the fact that I have a good
opinion of the housing bill passed. Any bill that is less than
the Federal Statute would only add to the frustration of already
frustrated people. 1 have been on the battlefield of open housing
every since I got my broker's license. I have been spit at,
rebuked, it doesn't bother me. I have been in this fight for
civil rights for a long time, and I have all of the confidence in
the people of the State of Nevada that we are going to have a good
open housing bill passed. 1 have asked the Chairman to look at
all bills before making a decision, because there are points in
all of them that need to be in one bill. There are points in each
bill that need your close attention. I have made a little personal
survey of the owners who would not allow me to list their property,
but since the Federal Act has been passed, they are for open hous=-
ing because it protects them. I have sold a house in a white
neighborhood. where the white owners were severely threatened.
Their dogs were threatened to be poisoned and their wives were
threatened. One man sat up all night with a shot gun in his
kitchen, because neighbors had threatened his wife. I am telling
it like it is. Perhaps this isn't what you want to hear. After
the negro family moved in, we had nothing but praise from the white
neighbors. I have made a survey of these white neighbors, and
they have said they would rather have them in their neighborhood
now that they know them than have some of the whites that have
attempted to come into the neighborhood. 1In the past I have not
been able to get into the multiple listings. I have made an appli-
cation recently. 1In the past, I was told I would not be accepted.

Wilson: "In case some of the committee members do not under-
stand, will you please explain what Mr. Williams is talking about
with regard to multiple listings?"
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Williams: "This means that all properties listed, any
broker who is a member of the multiple listings, all properties
are listed with every other member or broker who is a member,
and every broker has the right to sell that property, although
he cannot be invited to join, or sell a property without all
the other broker's say. The reason for excluding me is that
there are so many areas where they do not want negros.'

Bill Bailey, N.A.A.C.P.. Reno, Nevada.

Chairman Wilson: 'Have you ever had difficulty getting Federal
funds for anyone you made application to buy a home?"

Bailey .: '"You mean F.H.A. or V.A.? The problem arises
before you get to that point. One case comes to my mind.
The thing is, you are not about to prove it. This was a
case where a colored person bought a home, and the house happened
to be in the Northwest (Reno) When it got down to the last _
detail, the husband wasn't able to get in to’sign the papers.
After the realtor got the deal all consummated, Mrs. X made
the statement that they wouldn't have to worry about negros
moving in and devaluating the property. We know these things
take place, but this is one of the non~tangible situations."

Gwen Weeks Rehner, Las Vegas, Nevada.

"There are rumors of a bill pertaining to brokers. I
have a feeling that this bill is directed at throw1ng some
cobbs in the wheels." ‘

Chairman Wilson thanked the participants who had come
to be heard on behalf of himself and the members of the Health
& Welfare Committee and assured them ‘that if they had further
suggests in regard to open housing or any other piece of
legislation that might come before the committee, they should
feel free to contact the Chairman.

He said Rev. Fuehr had sent his regrets that he could not
attend the hearing, as he had been ill and in the hospital with
influenza. .

Rabbi Aaron Gold sent a telegram urging consideration
of A.B. 353.

Dr. & Mrs. Samuel Ford sent a telegram in which they
said they took no position on the bills, but were certainly in
favor of open housing legislation.

The hearing was adjourned at 5:00 P.M.
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When anyone 1s not aware of what is goirg on 'ir the wbhfd'afoiigz
them, they can sureiy be taken advantage of!
(jl' “Because the slaves were keépt in Ignorance, they were takehkadvantage ¢
Even though freed by law 'irLircoln%s time, they were refused job trainirg,

~schooling, ard failr treatment and taken advantage of!

© T With the advent of Telévision,” a mdde of pictorial educatinn has swept
' not orly our country, but the world. With thé advent of Oral Liucation no
-4 ope group is any lopgeér in a position to succeéssfully take advartage of any

oy e

I1 wrothsr group - any more - thank God!
gﬁb "I pave lived all over the world, yet would choose this land of “merica
zwsi~.as my home, not only because it 1s my homelanrd, but because it is based upon
o truly Democratic principles off Freedom ahd JUSHice 0 8lleeeeseeessnnnsns
" Because Predtcation of Liberty is not necessarily Dedicatior on the
. part of all 4meriémns, 1 hHave been engaged in the fight for Civil Liberties
_ ard Justice for pearly 30 yeaps. 1 " ‘
S It has been a ‘great Joy for me and my hHusband, sihdé‘we retired from

. the aF. last June to Nevada, to have had' the Unique experience ithaé'Végas,

o

" of erncountering momentous dedicationof intelligent fellow “mericans who

.,

> Yrow arg reel ard say that a country's very survival depends on the sxtersior
of true “iberty‘and‘TrUe'Jﬁstice-%b*each‘énd'evéryfgifizen of'that'COﬁbtry.
In the military sirce 1954 we“becawe'integrétéa'Bvé%bightfby Law ard
" for the first time 1h the History of our country no one was permitted to
openly discriminate solely oh the badis of color, réligioh, or race against
anyonre, ard the "heart" of odur country's great prihciples besan to beat freel;
xilihjecting’into the body around 1t, a pnew ard healthy>spirif of 1ifel We
kn;have fourd it to be a great privilege, getting to krow and urderstard grouns
of people we formerly had nof much Oppoftunity to know and urderstard.
ii'. | I am weary of re-fighting the Civil War, and nauseated at attempts to
 Q:5deferd racial superiority wherse noné really exists’fpr despite the fact that

some of us are blordes, brunsettes, or redheads, we are all Yod's children -

S sore ‘ *
tho some are bad "k1ds" and some are good! e LSBT \ Yar i



YT I wlll pever ceasa to erusade far a moro porfect Unrler of Yonnlna

Cfor I belleve we can hocome a family when peace ard harmony arc a reality .

@ © 103
"]ll, © The Law of our Lard has long decreed Opern “onsgiprg ard 1t 13 time £

" opce we hegln suhstituting good habits for badl .-

'Nkilam;nf>oun‘8tatc followed :suit. - On & newscaat yasterday. I heurd thut vs
‘sbon no stato canipass or retain on .the booka, any law that dfscmimirutos
:;Lﬁw gven rirutely ag&insmcény1nerson‘onwgroqpsrof-people without tho fmhsn%
t\Viof the.pederalAuoveppment;” Iwhnpe.thamtNevaﬂawwixluleadxtheﬂthion ir tak-
«irg the recessary steps to eradlicate all past'injustices-and erjoy the vpros-
perity of the horest americans who wi]l wigrate.torftbe Just Pnlicies for al
' kLetrg;; choose-fresly, along with their fe’low ~mericars, to live where
75 they can afford to live, ar& 1et those who would block their. efforus for an;
iﬁi;ﬁ: v<1§s-a.memben~of_the\havaﬂa;,ouncil'for‘GivilfOrder4thru-Sooial Justice,
1%“1Ahave-worked,diligﬁntly'With‘the Solutions Yonference Yommittee for Fair
Housirg, in forming the Housl ng Bill fntroduced by Woodrow "ilsor. “he
’f‘!l!ﬁev,.League ofaﬂomep3yoters favor the.bill;"thefsocia1~ﬂction‘groun of &
 ;Q;¢Viator“s:Parishuis in .favor oftthis‘ﬁill; many Methodist, Jewish, Présb:
’ 1£erian,aBaptist, and‘otherrCatholic»churchés 1n So. Nevada favor this bill;
~f#5  thor-irte’Wigentapatriotic-AmericanSJWhite ard black favor this bill., Sur
! lecountry tis of. thee!'. favors. this blll, and who bud "Traitors" ever ovpose
en whick
‘the- very: principles their- Country is based?u==:f
,;,,.z ‘May God bless and ald-the passage. of: this bill’ so' that. speedy Livil
.. .Cpder thru Social °USticermay be achieved in this frontier Stute of Mevada
,‘whlch‘has.anaobvinusly,brillianttﬂuture, but only'Lf she takes the lead and
| aqsureé:‘ "LIFE, LIBERTY, AFD THE PURSUITrOF HAPPIF”S "‘tO'all-whkoDulg;
| se’ctle here. .. .. ;_ur',;\‘.; .u e v N |
S IR TSP 4" 1 slncerely,. S T RS
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Mr. Chairman, - Ladies & Gentlemen of the Committee on Health

P and Welfare of the 55th session of the Nevada State Legislature =

Fellow citizens.
I deem it a distinct personal honor and pleasure to have the
opportunity of appearing before you this afternoon in support
of A,B, 353 and on behalf of and ae Chairmah of Clark County
Fair Housing Committee. If you will permit - I would like to
share with you, rather quickly, the background of this organization,
The Clark County Fair.Housing Committee had its beginning
~ with the Clark County Commission on Sociavaoncerns of the
.AUnited Methodist‘Church. In the latter part of 1967 this
agroup after much-soul'searching determined that fair housing
| legislation shouid have high priority in its program as a

real need of all citizens of the etate. It was obvious that

e&. B . this base was entirely‘too narrow to accomplish the stated goals

of the group.

FIA public appeal was made to all citizens and organizations
interested in de&eiopihg Fair Housing legislation.’
This appeal was made through the neWs"media - appearances
before various church c1v1c and service groups -'A Farrj
Housing Seminar .and a town hall type meetlng at which the
Honorable Paul Laxalt appeared (At thls meetlng on the
Unrversrty Campus at Las Vegas Rabbl Aaron Gold was appointed
Chalrman of a Governors fact flndlng commlttee This committee

has reported to the Governorvand has said there is need for

Fair Housihg Legislation‘oh'a state-wide basis in Nevada.)
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As a result of the aforementioned appeal an "umbrella"

organization was needed where people of varying faiths,

races and beliefs would feel comfortable'working4together

to help creaEe‘the ciimate in Nevada for a free and open
housing market, | |

Aside from the numerous committed citizens who have supported

this effort with their talent, time and money there is strong

fsupport for state-wide Fair Housing legislation in the

followingkorganizations - The Las Vegas Branch of NAACP,
Clark County Class Room Teaehers Aesociation Southern
Nevada Human Relatlons Comm1551on, Nevada Equal Rights .
Commission, Nevada Concil of Civil Order Through Social
Justice, League of Women Voters and the Clark County
Commission on Social Concerns of the United Methodist Church,
Mr. Chairman and members ofﬁrhe Committeevthie partial list‘j
of supéortire eoncerned‘groups should further highlight

the need for a "do‘pass" from you. ~

It was the consensus of the Clark County Fair Housing

" Committee that unnecessary duplicétion be avoided in state
'bgovernment by‘amending~the Statutes to makewall of the
functions of this propossed leglslatlon the responsrblllty

of the Nevada State Equal nghts CommLSSLOn With this in

mind, prov1s;on must be made for supplemental flnanc1al
support for the Commission tofact effectlvely.

The proposed 1egislatioh will.perﬁir ﬁevada‘citizens who
believe they are.heing denied housing, they can afford,
strictly on the basis of'race, creed, or color a state
vehicle to Which.their greviance may be addressed.

e
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While recent Supreme Court interpertations and the Federal '1 '
. . ' 07
Housing Law of 1968 have given additional reclief to this
national problem that is a world-wide disgrace to America

we believe it incumbent upon every member of this Session of

the legislature to support A.B. 353 by working and voting

for its passage.

"The purpose'df the proposed FairlHousing Legislation'is to
~ provide every person in the State of Nevada an equal oppor-

tunity‘towchoose housing suited to his needs and financial

ability wherever he would like to live, To this end, this

- proposed Fair Housing Legislation will ban discrimination
‘based on race, religion, color or national origin in the

= " sale, or rental or conveying of property

Mr, Chalrman - I agaln earnlstly implor you and the members
of your committee'to send A.B, 353 back to the floor with

Athe strongest "do pass" p0551ble. We also request your

‘assistance in getting this Féir Housing over whatever other
V'huréles'lie ahead before it reaches the Governors desk.

" Thank you again for'lis£eningdénd cqntinuingbto merit the
bf;faith of’mapy'of your constithehts byAseeing that Nevada
 takes the first step TODAY toward‘joining‘those other states

)»who'already have this type of legislation on their books.

-
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League of Vomen Voters' Statement on OPEN HOUSING hearing.
Nevada State Legislature, March 4, 1969. 108

' I am !s. EBarl Nicholson, Legislative chairman for the League of Women Voters
of Nevada. We are not speaking today in support or opposition to any of the

three Open Housing bills thus far introduced, but we do wish to register our

keen interest in the subject, and to spell out the position of our organiza-

tion.

In May 1668 the League adopted a position of support of fair housing nationally,
specifying that the right of all persons to buy or rent dwellings regardless
of race, color, religion or national origin should be secured by law.

Since that time, League members have been involved in developing criteria
for such lsglslatlon criteria which werc formally adoptd on January 10, 1969.
I should like to read them if I may:

- Opporturities for purchase or renting of homes and for borrowing
money for housing should not be restricted because of race, color,
religion or national orgin.

- Responsibility in the nationwide effort to achieve equality of
opportunity for access to housing resides with government at all
levels and with the private sector -- builders, lending institutions,
realtors, labor unions, business and industry, news media; civic
organizations, educational institutions, churches and private
citizens.

. - The continued existenee of patterns of discrimination depends on
the covert support of community leaders, institutions and residents.
Award or withdrawal of federal contracts and placement of federal
installations should be used as levers to change this covert support.

After positive steps such as mediation and conciliation have been
exhausted, the federal govermnment should have the option for se-
lective withholding of federal funds where patterns of discrimina-
tion in access to housing oceur. In applying the option to withhold
funds, the federal govermment should weigh the effects of its actions
on the welfare of lower income and mirority groups.

Federal programs should include provisions to guarantee equal oppor-
tunity for access to housing. Federal funds should not be used to
perpetuate diserimination.

- In the enforcement of fair housing laws, speedy resolution~should be
ensured. Administrative procedures and responsibilities should be
clearly defined and widely publicized.

Mediation and legal redress should be readily available. The
process should ensure every possible protection for both complainant
and persons or institutions against whom complaints are lodged.
Avenues for mediation and legal redress should be widely publicized
‘ and should be eastly acces gible.

- Funding should be adequate to provide trained and competent staff
for public education to inform citizens of the provistons of fair

-1 -
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housing legislation, of their fair housing rights and of procedures to
be followed in securing them. Adequate funding should also be avail-
able for mediation and for all aspects of speedy enforcement.

There should be continued evaluation to provide a basis for revision
and strengthening of all procedures go that equality of opportunzty
for access to housing can be accomplished.

In the light of these criteria, the League fecls that consideration of Open
Housing lcglslatlon should be accompanied by consideration of bills and
budv»; affecting the Equal Rights Commission. We have already spcken in

lays and Mecans hearing in strong support of an adequate budget for the Com-
mission, and we should like to underscore that support today. The job of
justice may not be cheap.

Then, too, we are concerned about procedures for the Equal Rights Commission.
And we arc wondering, thercfore, agout SBZ88. Although we have read it,

do not feel qualified to make a judgment on it at this time, but we would
hope that legislators secking fair housing for all citizens would take care
that the commission is not hamstrung in its effectiveness by procedural
roadblocks.

The League would also like to make certain that provisions included in the
Federal law are also spelled out in any State legislation regarding access
to the courts. That is, the complainant must have the right to go directly
to Court, or to take the matter to Court if the Equal Rights Commission is
not able to resolve it.,

In general, the League wants to make certain that nothing in state legisla-
tion for fair housing either slows up, makes more cumbersome or more costly
the complaint and redress procedures.

We hope your committees will reserve action until all bills on the subject are
in, and that interested organizations like ours will have an opportunity to
react to them before your final decisions.

Thank you for this opportunity to be heard.
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SUMHARYZ-PréhibIts)discrimination in the sale or rental of housing. - 1310
BDR- . | L

o ol relatnng to real property; prohnbutlng discrimination because of race, color, re~

% ligion or national origin in the sale or rental of any dwelling; providing excep= e

RN tions; providing remedies and penalties; and provudang other matters properly re~
: latnng thereto. o

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND ASSEMBLY, DO ENACT
AS FOLLOW:

Section 1, Title 10 of NRS is hereby amended by adding thereto a new chapter to consist -
of the provisions set forth as sections 2 to 13, inclusive, of this act. ‘

Sec. 2. This chapter may be cited as the Nevada Fair Housing Law.

Sec. 3. As used in this chapter, except where the context otherwise requires, the
; fo]lcusng words have the meanlngs ascribed to them in this section: :

1. “Commission" means the Nevada commission on equal rights of citizens.

2, ''Discriminatory housing practice' means an act that is unlawful under section L, 6
~or 7 of this chapter.

EE 3. "Dwelling" means any building, structure or portion thereof which is occupied as, or

. designed or intended for occupancy as, a residence by one or more families, and any vacant
land which is offered for sale or lease for the construction or location thercon of any

s building, structure or portion thereof. .

: <:}h. "Family"' includes an individugl living alone.

""Person'' means an individual, corporation, partnership, association, or any other

5.
al entity.

BN
teg

6. "Rent'' means rent, lease, sublease, let or otherwise grant for a consideration the
- right to occupy premises not owned by the occupant. -

Sec., 4, 1. Except as provided in section 5 of this act, no person shall, because of
' race, color, religion or national origin:

: (2a) Refuse to sell or rent after the making of a bona fide offer, or refuse to nego-
‘tiate for the sale or rental of, or otherwise make unavailable or deny, a dwelling to any
- persen,

{b) Discriminate against any person in the terms, conditions or privileges of sale or
o rental of a dwelling, or in the provision of services or facilities in connection therewith.

. (e) Make, print or publish, or cause to be made, printed or published, any notice,

- statement or advertisement with respect to the sale or rental of a dwelling that indicates

- any preference, limitation or discrimination, or an intention to make any such preference,
limitation or discrimination. :

- d) Represent to any person that any dwelling is not available for inspection, sale or

v}k4 al when such dwelling is in fact so available.

%t \~J2; No pcrson shall, for profit, induce or attempt to induce any person to sell or ront

v oany cwelling by rcprcscntatsons regarding the entry or prospective entry into the ncighbor=
- hood of a person or persons of a partucular race, color, religion or national origin, o

~ Sec. 5.' Nothzng in thss chapter shall prohnb»t-’w

» . A relagaous organization, assocratlon or socncty, or any nonprofit lnstltutson or

. organization opcrated, supervised or controlied by or in conjunction with a religious or=
'~ ganization, association or society, from limiting the sale, rental or occupancy of dwell=-
. ings which it owns or operates for-other than a commercial purpose to persons of the same
- of the same religion, or from giving. preference to such persons, unless membership in such
5 relagnon is restricted on account of race, color or national origin.

P‘ A private club not in fact open to the public, which as an incident to its primary

. purpose or purposcs provides lodgings which it owns or operates for other than a commercial
purpose, from limiting the rental or occupancy of such lodgings to its members or from give
 ing preference to its members, unless membershtp in such club is restructed on account of
o race, color, religion or national origsn. S
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Sec. 6. It is unlawful for any bank, building and loan association, insurance company
or other person, whose business consists in whole or in part in the making of commercial
real estate loans, to deny a loan or .other financial assistance to a person applying for
. purpose of purchasing, constructing, improving, repairing or maintaining a dwelling,

Lo discriminate against him in the fixing of the amount, interest ratec, duration or
~"“her terms or conditions of such loan or other financial assistance, because of the race,
“wolor, religion or national origin of such person or of any person assocsated with him in

connection with such loan or other financial assistance or the purposes of such loan or
other financial assistance or the purposes of such loan or other financial assistance or of
the present or prospective owners, lessees, tenants or occupants of the dwelling or dwell-
ings in relation to which such loan or other financial assistance is to be made or given.

Sec, 7. It is unlawful to deny any person access to or membership or participation in
any multiple-listing service, real estate brokers' organization or other service, organi-
zation or facility relating to the business of selling or renting dwellings, or to discrim=
inate against him in the terms or conditions of such access, membership or partncspatson,
on account of race, color, re]igion or national orlgin.

Sec. 8. The commission shall:
1. Administer the provisions of this act.

2, Make studies with respect to the nature and extent of discriminatory housong prac-
tices in communities throughout the state. '

3. Cooperate with and assist all public and private agencies, organizations and insti=
tutions which are formulatang or carrying on programs to prevent or eliminate discrimina~
tory housing practices.

ec. 9. 1, Any person who claims to have been injured by a discriminatory housing prac=
‘tice or who believes that he will be irreparably injured by such a practice that is about
{  occur may file a complaint with the commission in such form as the comm:ssaon may re-

.

qutre.

2, Upon recaipt of such a complaint, the commission shall furnish a copy to the person
who allegedly committed the offense or who is about to commit the offense. The person
charged shall have 20 days in which to answer the complaint.

3. If the commission determines, after investigation, that the complaint is valid, it
shall attempt to eliminate or correct the cause of the grievance by informal methods of
conference, conciliation and persuasion.

L4, If the commission cannot, within 30 days after the complaint is filed, obtain vol-
untary compliance with the provisions of this chapter, the complainant may, within 1 year
thereafter, commence an action in any district court in the state to enforce the provisions
of this chapter. If the court determines that the provisions of this chapter have becen
violated by the defendant, and that the plaintiff has been injured thereby, it may enjoin
the defendant from continued violation or may take such other affirmative action as may be
appropriate, and may award to the plaintiff actual damages and not more than $1,000 puni-
tive damages, together with court costs and reasonable attorney fees in the case of a pre-
vailing plaintiff,

Sec. 10. 1. Nothing said or done in the course of the attempts by the commission to re-
ve the grievance, as provided in section 9 of this act, may be made public or used as
ence’ in any subsequent proceeding without the written consent of the persons involved.
ot
: 5 V25 Durlng the course of its investigation the commission shall have access at all times
to premises, records, documents and all other evidence necessary for its investigation if

it first obtains a search warrant in the manner provided by law.

Sec. 11, 1, For the purpose of investigating disputes, the commission may issuc sub=
penas requiring the attendance of witnesses before it, together with all books, records,
- memoranda, papers and other documents relevant to the matters under investigation, admini=
ster oaths and take testimony thereunder.

2. The district court in and for the county in which any investigation is being con-
ducted by the commission may compel the attendance of witnesses, the giving of testimony
and the production of documents as required by any subpena issued by the commission.

,3 If any witness refuses or fails to attend or testify or produce any documents re-=
rcd by such subpena, the commission may report to the district court in and for the
county in which the investigatlon is pending by petition stating that:
(a) Duc notice has been gaven of the time and place of attendance of the witness or
the production of documents. :

2.
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(b) The witness has been subpenzed in the manner prescribed in this section; and

(c) The witness has failed or refused to attend or produce the documents required by
‘ena before the commission in the investigation named in the subpena, or has refused to
~nswer questions propounded to him in the course of such investigation, and asking an order

,\»‘,thg court compelling the witness to attend and testify or produce the documents before
the commission,

4. The court, upon petition of the commission shall enter an order directing the wit-
ness to appear before the court at a time and place to be fixed by the court in such order,
the time to be not more than 10 days from the date of the order, and then and there show
cause why he has not attended or testified or produced the documents before the commission.
A certified copy of the order shall be served upon the witness. |If it appears to the court
that the subpena was regularly issued by the commission, the court shall thereupon enter an
ordeir that the witness appear before the commission at the time and place fixed in the

- order and testify or produce the required books or papers, and upon failure to obey the
- order, the witness shall be dealt with as for contempt of court.

Sec. 12. Any person who engages in a discriminatory housing practice is guilty of a
misdemeanor.

e Sec. 13. Any person who, whether or not acting under color of law, by force or threat
- of force willfully injures, intimidates or interferes with, or attempts to injure, intimi=-
date or interfere with:

L

: 1. Any person because of his race, color, religion or national origin and because he
~ is or has been selling, purchasing, renting, financing, occupying, or contracting or nego-
ting for the sale, purchase, rental, financing or occupation of any dwellings, or apply=-
for or participating in any service, organization, or fac:lnty relating to the business
of selling or renting dwellings; or
s %w 2. Any person because he is or has been, or in order to intimidate such person or any
- other person or any cliass of persons from:

{a)- Participating, without discrimination on account of race, color, religion or
national origin, in any of the activities, services, organuzatnons or facllntnes described
- in subsection 1; or

{b) Affording another person or class of persons opportunity or protection so to par=
- ticipate; or

3. Any citizen because he is or has been, or in order to discourage such citizen or
~any other citizen from lawfully aiding or encouraging other persons to participate,
without discrimination on account of race, color, religion or national origin, in any of
the activities, services, organizations or facilities described in subsection 1, or par=
~ ticipating lawfully in speech or peaceful assembly opposing any denial of the opportunity
. to so participate, shall be punished by imprisonment in the state prison for not more lian
1 year, or by a fine of not more than $1,000, or by both such fine and imprisonment.

Sec. 14, This act shall become effective upon passage and approval.
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90th Congress, H. R, 2516

April 11, 1968
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O To prexcribe penalties tor certain acts of vinlence or intimidation, and for other

' purpuses,

Be it enacted by the Senate and llouse of Representatives of the
United States of dmerica in Congress assembled,

TITLE I—INTERFERENCE WITH FEDERALLY
PROTECTED ACTIVITIES ‘

Sre. 101. (a) That chapter 13, civil rights, title 18, United States
Code, is nmended by inserting immediately nt the end thereof the fol-
lowing new section, to read as follows: .

“§ 245. Federally protected activities

#(a) (1) Nothing in this section shall be construed as indicating an
intent on the part of Congress to prevent any State, any possession or
Commonwealth of the United States, or the District. of Colwmbia, from
exercising jurisdiction over any offense over which it would have juris-
diction in the absence of this section, nor shall anything in this section
be construed as depriving State and local law enforcement nuthorities
of responsibility for prosecuting acts that may he violations of this
section and that are violations of State and local Iaw. No prosecution
of any offense described in this section shall be undertaken by the
United States except upon the certification in writing of the Attorney
General or the Deputy Attorney General that in his judgment a
prosecution by the ’(}nited States is in the public interest and necessary

Civil rightse

62 Stat, 696,
18 USC 241=244,

. to secure substantial justice, which function of certification may not be

delegated.
#(2) Nothing in this subsection shall be construed to limit the
“authority of Federal oflicers, or a Federal grand jury, to investignte
possible violations of this section. ,

“(b) Whoover, whether or not acting under color of law, by force or
threat of force willfully injures, intimidates or interferes with, or
attempts to injure, intimidate or interfere with—

. %(1) any person because he is or has been, or in order to intimi-

" date such person or any other person or any class of persons froni—
“(A) voting or qualifying to vote, qualifying or campaign-
(tlor electivo office, or qualifying or acting as

AR RN A
. - ing as a candidate

) any primary, special, or general election; .
St %(B) partieipating in or enjoying any benefit, service,
.. privilege, program, ﬁ\cility, or activity provided or adminis-
. tered by the United States; ,
o %(C) applying for or enjoying employment, or any per-
+ quisite thereof, by any agency of the United States;
“(D) serving, or attending upon any court in connection

o, o the United States;
gram or activity receiving Federal financial assistance ; or

... *%(2) any person because of his ruce, color, religion or national
. origin and because he is or has been— ,

college; L. o .

“ (TS) participating in or enjoying any benefit, service, priv-
ilege, program, facility or activity g)rovided or administered
by any State or subdivision thereof; .

02+505 (38) O = 08

" a poll watcher, or any legally authorized election official,in -

with Ipossiblo service, as a grand or petit juror in any court of |

“(18) participating in or enjoying the benefits of any pro- ,‘ :

82 STAT, 73 . -
“(A) enrolling in or attending any public school or public 82 5TATs 74

.
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S(C) applving for or enjoying cmployment, or any per-
- quisite thereofy by any private employer or any ageney of
. ' any State or subdivision thercof, or joining or using the
services or advantages of any labor organization, hiving hall,

or employment ageney; ‘

“(D) serving, ov attending upon any court of nmy Stale

in comnection with possible service, ns n’grand or petii juror;

“I5) teaveling in or using any facility of interstate com-
mered, or using any vehicle, tevininaly or facility of any com-
mon envrier by motor, vail, water, or ir;

“(I%) enjoying the goods, serviees, [ncilities, privileges,
ndvintnges, or accommodations’ of any inny hotely motel, or
other establishiment which provides lodging (o transient
‘ guests, or of any restavrant, eafeteria, lunchroom, hineh
o countery sada fountain, or other facility whieh serves the pub-
. ; lie and which is principally engaged in selling food or llmv-

Tt erages for consumption on the premises, or of any gnsoling

station, ov of any motion picture house, theater, concert hall,
sports avena, stndium, or any other place of exhibition or
entevtainment which serves the public, or of uny other estab-
lishment which serves the public and (i) wlich is loented

within the premises of nny of the nforesaid establishments -

or within the premises of which is physieally located any of
the aforesaid establishments, and (1) which holds itseif out
as serving patrons of such establishments; or
“(3) during or incident to a riot or civil disorder, any person
. ongaged ina Dusiness in commerce or affecting commerce, includ-
" ing, But not limited to, any person engaged in a business which
sells or offers for sale to interstate travelers a substantial portion
of the articles, commodities, or services which it sells or where a
substantial portion of the articles or commodities which it sells
or oifers for sale have moved in commerce; or
“(4) any person beeause hie is or has been, or in order to intimi-
date such person or any other person or any class of persons

- rom—
. ‘ S “(A) participating, without discrimination on aceount of
. race, color, religion or national origin, in any of the benefits
or activities deseribed in subparagraphs (1) (A) through
(1) (1) or subparagraphs (2) éA) through (2)(F); or
“(B) affording nnot}\er person or class of persons oppor-
N tunity or protection to so participate; or

) _ %(8) any citizen because he is or has been, or in order to intimi-
* date such citizen or any other citizen from lawfully aiding or
encouraging other persons to participate, without discrimination
on account of race, color, religion or national origin, in any of
the benefits or activities described in subparagraphs (1) (A)
through (1) (E) or subparagraphs (2) (A) through (2) (F), ov
participating lawfully in speech er peaceful assembly opposing

any denial of the opportunity to so participate—
shall be fined not more than $1,000, or imprisoned not more than one
vear, or both; and if bodily injury results shall be fined not more than
$10,000, or imprisoned not more than ten years, or both; and if death
results shall be subject to imprisonment for any. term of years or for life.
As used in this section, the term ‘participating lawfully in speech or
seaceful assembly’ shall not mean the aiding, abetting, or inciting of

Peralty,.
82 STAT, 74
82 STAT, 75

Yparticipating
lawfully in
8poech or peade=

-of & riot. Nothing in subparagraph (2) (F) o (A) of this subsec-

N '
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other persons to riot or to commit any act of physical violence upore™\'
ful assembly," individual : ceal 1 in furtl )

*" any individual or against any real or persona pm?ert in furtherancq /!
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tion shall apply to the proprietor of any establisgxment which provides
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lodging to transient guests, or to any employes acting on behnlf of
such proprictor, with respect to the enjoyment of the goods, services,
facilities, privileges, advantages, or accommodations of such establish-
ment if such establishment is located within a building which containa
not move than five rooms for rent or hire and which is actually oceupied
by the proprictor as his residence.

“{e) Nothing in this section shall bo construed so as to deter an
law enforcement officer from Jawfully carrying out the duties of his
office; and no law enforcement officer shall be considered to be in viola-
tion of this section for lawlully carrying out the duties of his office or
lnwfully enforcing ordinances and laws of the United Stutes, the
District of Columbin, any of the several States, or any political sub-
division of a State. For purposes of the preceding sentence, the term
‘law enforcement officer’ means any oflicer of the United States, the
District of Columbia, a State, or political subdivision of a State, who is
empowered by law to conduet investigations of, or make arrests because
of, offenses ngainst the United States, the District of Columbin, a State,

‘or a political subdivision of a State.”

(b) Nothing contnined in this section shall apply to or affect activi-

“ties under title VIII of this Act.

(c) The provisions of this section shall not apply to acts or omissions
on the part of law enforcement oflicers, members of the National Guard,
as defined in section 101(9) of title 10, United States Code, members of

‘the organized militin of any Stute or the District of Columbia, not

¢

covered by such section 101(9), or members of the Armed Forces of the
United States, who are engaged in suppressing a riot or civil disturb-
ance or restoring law and order during a riot or civil disturbance.

Src. 102. The analysis of chapter 13 of titlel8 of the United States
Code is nmended by adding at the end thereof the following: .

" “245. Federally protected activities.”

Skc. 103. (a) Section 241 of title 18, United States Code, is amended
by striking out the final paragraph thereof and substituting the
following:

“They shall be fined not more than $10,000 or imprisoned not move

than ten years, or both; and if death results, they shall be subject to .

imprisonment for any terim of yenrs or for life.”

(b) Section 242 of title 18, United States Code, is amended by strik-
ing out the period at the end thereof and adding the following: “; and
if denth results shall be subjeet to imprisonment for any term of yenrs
or for life.” : :

(¢} Subsections (n) and (¢) of section 12 of the Voting Rights Act

. of 1965 (79 Stat. 443, 444) are amended. by striking oud the words “or

(b)" following the words “11(a)". :
Skc. 104. (1) Title 18 of the United States Code is amended by
inserting, immedintely after chapter 101 thereof, the following new

chapter: : . ,
‘ ~ “Chapter 102~--RIOTS '* "¢ =~ " =
“Sec. e I A TR LA

“2101, Riotd, . -~ 7 - L e e Lot e
#2102, Definitions, -~ -, - . . R R

“§ 2101. Riots ~
“(a) (1) Whoever travels in interstate or foreign commerce or uses

‘any facility of interstate or foreign commerce, including, but not

limited to, the mail, telegraph, telephone, radio, or television, with
intent—, : :

"Law anforoement
offioer,"

Post, pe 81e

Penalties,
Conspiraoy
azainst rights
of oitizens,
62 Stat, 696,

Deprivation of
rightse

42 USC 1973J.

62 Stat, 795,
18 USC 2071=2076,

82_STAT, 75 - '

b “(B) to organize, promote, encourage, participate in, or carry

et “§A§ to incite & riot; or
Y4 on'a riot; or

s 6(Q) to commit any act of violence in furtherance of a riot; oxﬁ o

62 5TATe 76 " .
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(D) (o and or nlxet any person in ineiting or participating in
or enreving on a tiot or committng any net of violenco in further-
aee of n ol

nnd whoeither during the conrse of wny sueh tinvel or use or therenfier O

pevfovms o attempis (o perforn any other overt net for any purpose
ppreeilivd b mahpengzeaph (A ), (), (€, or (1) of this puragraph—

S I fined nol more than $1,000, or imprisoned not move than
v veniesg o bath, :

) Ty proseention wnder this seetion, proof that w defendant.
engged o attempded Lo engage in one or more of the overt nets de-
seribed i subparageaph (), (B), (C), or (1)) of paragraph (1) of
subseetion (a) and (1) has traveled in interstate or foreign commerce,
or (2) has use of or used any facility of interstate or foreign commerce, .
Sineluding but not limited to, maul, telegraph, telephone, radio, or
television, to communicato with or broadeast to any person or group
of persans prior to such overt acts, such travel or use shall e admissiblo
proof to establish that such defendant traveled in or used such facility
of interstate or foreign commerce,

“(c) A judgent of conviction or acquittal on the merits under the -
Jaws of any State shall be a bar to any prosecution hereunder for the
samo act or acts,

“(d) Whenever, in the opinion of the Attorney General or of the
appropriate officer of the Department of Justice charged by law or
under the instructions of the Attorney General with authority to act,
any person shall have violated this chapter, the Department shall
proceed as speedily as possible with a prosecution of such person here-
under and with any appeal which may lie from any decision adverse to
the Government resulting from such prosecutionj or in the alternative
shall report in writing, to the respective ITouses of the Congress, the
Department’s reason for not so procecding.

“(e) Nothing contained in this section shall be construed to make
it unlawful for any person to travel in, or use any facility of, interstate
or foreign commerce for the purpose of pursuing the legitimate ob-
jectives of organized labor, through orderly and lawful means.

“(f) Nothing in this section shall be construed as indicating an
intent on the part of Congress to prevent any State, any possession or
Commonvwealth of the Umnited States, or the District of Columbia,
from exercising jurisdiction over any offense over which it would have
jurisdiction in tfle absence of this section; nor shall anything in this
section be construed as depriving State and local law enforcement
authorities of responsibility for prosecuting acts that may be violations
of this section and that are vio}ntions of State and local Iaw.

“§ 2102, Definitions
“(a) Asused in this chapter, the term ‘riot’ means a public disturb-
ance involving (1) an act or acts of violence by one or more persons
part of an assemblage of three or more persons, which act or acts shall
constitute a clear and present danger of, or shall result in, dnmage or
injury to the property of any other person or to the person of any other
" individual or (23 a threat or threats of the commission of an act or
acts of violence by one or move persons part of an assemblage of three
or more persons having, individually or collectively, the ability of
immedinte exccution of such threat or threats, where the performance
of the threatened nct or acts of violence would constitute a clear and
present danger of, or would result in, damage or injury to the {)mperty
of any other person or to the person of any other individual.

. 1y other . y
“(b) Asused in this chapter, the term ‘to incite a riot’, or ‘to orgnmzc, '

promote, encourage, participate in, or earry on a riot’, includes, but is
not limited to, urging or instigating other persons to riot, but shall not
be deemed to mean' the mere oral or written (1) advocacy of ideas

[P
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. or (2) expression of belief, not involving advocacy of any act or acls of
- violenco or assertion of the rightness of, or the right to commit, any ,
B N S such act or acts,” 1
ST ; (L) Tho table of contents to “Part I.—~Crinmus” of title 18, United -
o O States Code, is amended by inserting aftor the following chapter refer- 62 5tate 664,
once:

' "101. Records and reports 2071% [
e a now chapter reference as follows: : 5
IR . %102 Rlots .. ' D L P |

TITLE II—RIGHTS OF INDIANS ©

DEFINITIONS o .

R Se. 201, For purposes of this title, the term— - -
L T .+ (1) “Indian tribe” means any tribe, band, or other group of Indians L §
, C subject to the jurisdiction of the United States and recognized as pos- o,

B sessing powers of self-government;

R (2) “powers of self-government” means and includes all govern-
o m(éntx\llpowars lossfgssedll))gdnn Ind(ilan t{)ibe, 1e)«l';cutivc, ltjzgislatllve,lnlmfl
BRI judicial, and all offices ies, and tribunals by and through which
S they are executed, incluzling courts of Indian oﬂ'e{lses; and 8
v ; ﬂ.(3) “Indian court” means any Indian tribal court or court of Indian
offense. ’

INDIAN RIGIITS L o 4

' mSﬁc 202. No Indian tribe in exercising powers of self-govermment [
.+ shall— :
LR - (1) make or enforce any law prohibiting the free exercise of -
¢ © ' religion, or abridging the freedom of speech, or of the press, or the
" right of the people peaceably to assemble and to petition for a ‘
redress of grievances; - : oo
(2) violate the right of the people to be secure in their persons, . :
houses, papers, and effects against unreasonable search and seiz-
... ures, nor issue warrants, but upon probable cause, supported by
1. oath or affirmation, and particu]ar}y describing the place to be
.1, searched and the person or thing tobe seized;
S (8) (ei;ubject. any person for the same offense to be twice put in - ~
v, jeopardy; 0
4) compel any person in any criminal case to be a witness
-against himself; . ' = S {
| (5) take any private property for a public use without just, -
4 . compensation; :
o : ~ ‘ (6) deny to any person in a criminal proceeding the right to a
. IR ~ speedy and public trial, to be informed of the nature and cause of
: _.,. the accusation, to be confronted with the witnesses against him, to
... have compulsory process for obtaining witnesses in his favor, and
" at his own expense to have the assistance of counsel for his defense;
(7) require excessive bail, impose excessive fines, inflict cruel Pemalty, [
and unusual punishments, and in ho event impose for conviction of limitation, {
- any one offense any penalty or punishment greater than imprison-
" _ment for a term of six months or o fine of $500, or both; :
. (8) deny to any person within its jurisdiction the equal protec-
" tion of its Jaws or deprive any person of liberty or property with-

pl o

T

-, out due process of law; 82_STAT, 77
. (9) passany bill of attainder or ex post facto law; or .82 STAT, 18
 (10) deny to any person accused of an offense punishable by, . -
. imprisonment the right, upon request, to a trial by jury of not less’ |
than six persons. , L S
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" Rooommendations

10 Congreas,

82 STAT. 78

TLAREAS CONPUS

Sea 200 The privilego of the writ of habeas corpus shall be avail.
abla to any person, in a court of tho Uniled States, to (est the legnlity
of his detention by order of an Indian tribe,

TITLE IT—MODEL CODE GOVERNING COURTS OF
INDIAN OFFENSES

S, 301, The Secvetary of the Taterior is anthorvized and divected to

reconnuend to the Congress, on or hefore July 1, 1968, a model code

to govern the administration of justice by courts of Indinn oflenses on
Indian veservations, Such code shall include provisions which will
(1) assure that any individual being tvied for an offense by a conrt of
Indian offenses shall have the same vights, privileges, and immunities
under the United States Constitution as would be guavanteed any
citizen of the United States being tried in a Federal court: for any
similae offense, (2) assure that any individual being tried for an
otfense by a conrt of Indian offenses will be advised and made aware of
his rights under the UTnited States Constitution, and under any tribal
constitution applicable to such individual, (3) establish proper quali-
fieations for the office of judge of the court of Indian offenses, and
(4) provide for the establishing of eduneational classes for the trnming
of judges of courts of Indinn offenses. In earvying out the provisions
of this title, the Secretary of the Interior shall consult with the In-
dians, Indian tribes, and mterested agencies of the United States,

Skc. 302, There is hereby authorized to be appropriated such sum
as may be necessary to carry out the provisions of this title,*

ACTIONS

ASSUMPTION BY STATE

i

Skc. 401. (a) The consent of the United States is hereby given to
any State not having jurisdiction over criminal offenses committed b?'
or against Indians in the areas of Indian country situated within such

.

-

TITLE IV—JURISDICTION OVER CRIMINAL AND CIVIL

State to assume, with the consent of the Indian tribe occupying the

particular Indian country or part thereof which could be atiected by

such assumption, such measure of jurisdiction over any or all of
such offenses committed within such Indian country or any part thereof
as may be determined by such State to the same extent that such State
has jurisdiction over any such offense committed elsewhere within the

State, and the criminal laws of such State shall have the snme force and

effect within such Indian country or part thereof as they have else-

where within that State.

(b) Nothing in this section shall authorize the alienation, encum-
brance, or taxation of any real or personal property, including water -

rights, belonging to any Indian or any Indian tribe, band, or com-
munity that is held in trust by the United States or is subject to a

restriction against alienation imposed by the United States; or shall

authorize regulation of the use of such property in o manner incon-
sistent with any Federal treaty, agreement, or statute or with any reg-
wlation made pursuant thereto; or shall deprive any Indian or any

82 STAT, 79

Indian tribe, band, or community of any right, privilege, or immunity
afforded und

lnmtinf;, trapping, or fishing or the control, liggnsillg, or regulation

thereo
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.

118

‘

s




N

e S VU

April 11, 1968 -7 - Pub. Law 90.284

B2 STAT, 79

ARSUMPPTION BY 8PATE OF CIVIL JURIKDICTION

Secd 402 (0) The consent of the United Stntes is hereby given to
any State not having jurisdiction over civil causes of action het ween
Indinus or to which Indinns ave parties whieh arise in the arens of
Indinn eountry situnted within such State to assume, with the consent,
of the tribe oceupying the particular Indian country or part thereof
which would bo atfected by such assumption, suel measure of juris-
diction over any o all such eivil cavses of aetion arising within sueh
Indinn country o any part thercol as may be determined by such
State {o the same extent that such State has jurisdiction over other
civil enuses of nction, and those civil laws of such State that are of
general applieation to private persons or private property shall have
the samo forco and effect within such Indian country or part thereof
as they have elsewhere within that State.

© (1) Nothing in this section shall authorize the alienation, encume
brance, or taxation of any real or personal property, including water
rights, belonging to any Indian or any Indian tribe, band, or com-
munity that is held in trust by the United States or is subject to a
vestriction against alienation imposed by the United States; or shall
‘authorize regulation of the use of such property in a manner incon-
sistent with any Federal tfeaty, agreement, or statute, or with any
“vegulation made pursuant thereto; or shall confer jurisdiction upon
-the State to adjudicate, in probate proceedings or ‘otherwise, the .
ownership or right to possession of such property or any interest
therein. : . :
- (e) Any tribal ordinance or custom heretofore or hereafter adopted
‘by an Indian tribe, band, or community in the exercise of any authority
which it may possess shall, if not inconsistent with any applicable civil
law of the State, be given full force and effect in the determination of
- civil causes of action pursuant to this section. - i

RETROCESSION OF JURISDICTION BY STATE

Srec. 403. (a) The United States is authorized to accept a retroces- -

“sion by any State of al] or any measure of the criminal or civil jurisdic-
tion, or both, acquired by such State pursuant to the provisions of
section 1162 of title 18 of the United States Code, section 1360 of title 28
of the United States Code, or section 7 of the Kct of August 15, 1953
(67 Stat. 588), as it was in effect prior to its repeal by subsection (b) of

\ this section.
. (L) Section 7 of the Act of August 15, 1053 (67 Stat. 588), is hereby
* repealed, but such repeal shall not affect any cession of jurisdiction
made pursuant to such section prior to its repeal.

CONSENT TO AMEND ETATE LAWS

28 USC 1360
notes

R‘M.

Skc. 404, Notwithstanding the provisions of any enabling Act for

tho admission of a State, the consent of the United States is hereby
given to tho peoplo of any State to amend, where necessary, their State
constitution or existing statutes, as the case may be, to remove any legal
impediment to the assumption of eivil or criminal jurisdiction in
accordance with the provisions of this title. The provisions of this title
shall not become effective with respect to such assumption of jurisdie-
tion by any such State until the people thereof have appropriately

amended their State constitution or statutes, as the case may be, - -
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80 State 1100,

- cession shadl take eifect on the day following the dute of final deter-

AMTPLONH NOT TO ABNTE

NI TIER (1\2 No action or proceeding pending before any conrt or
areney of the United States immediately prior (o any cession of jorig-
diction by the United States pursunnt to this title shall nbate by renson
of that cession, For the purposes of nny such action or procecding, such

nination of such netion or procceding,

{(b) No cession made by the United States under this title shall
deprive any court of the United States of jurisdiction to hear, deter-
mine, render judgment, or impose sentenco in any eriminal action
imstituted agninst any person for any offense committed hefore the
eflective date of such cession, if the offense charged in such netion was
coxnizable under any law of the United States at the time of the com- "
mission of such offense. For the purposes of any such eriminal netion,
such cession shall take effect on the day following the date of final

“determination of such action.

e e e e e e e

SPPECLALG ELECTION

Ske. 406, State jurisdietion acquired pursuant to this title with
ms‘)ect to criminal oflenses or civil cnuses of action, or with respect to
both, shall be applicable in Indian country only where the enrolled
Tudians within the uilected area of such Indian country accept such
jurisdiction by a majovity vote of the adult Indians voting at a specinl
clection held for that purpose. The Secretary of the Interior shn\l eadl '
such special election under such rules and regulations as he may pre- v
scribe, when requested to do so by the tribal council or other governing

body, or by 20 per centum of such envolled nduits, ..

TITLE V—OFFENSES WITHIN INDIAN COUNTRY

AMENDMENT

PR
- N

Skc. 501. Section 1153 of title 18 of the United States Code is  ~
amended by inserting immediately after “weapon,”, the following: o
- “assault resulting in serious bodily mjury,”. "

TITLE VI—EMPLOYMENT OF LEGAL COUNSEL Lo ' .
ATTROVAL C ’

Skec. 601. Notwithstanding any other provision of law, if any ngpli- ‘
cation made by an Indian, Indian tribe, Indian council, or any band '
or group of Indians under any law requiring the approval of the Sec-
retary of the Interior or the Commissioner of Indian Affairs of con-
tracts or agreements relating to the employment of legal counsel (in- + "'
cluding the choice of counsel and the fixing of fees) by any such P
Indians, tribe, council, band, or group is neither granted nor denied | -
within ninety days following the making of such application, such -
_approval shall be deemed to have been granted. o N ;

, | oo
T TITLE VII-MATERIALS RELATING TO CONSTITU- . N
: TIONAL RIGHTS OF INDIANS - P
)
!

BECRETARY OF INTERIOR 10 PREPARB ‘
Skc. 701, (n) In order that the constitutional rights of Indians
might be fully protected, the Secretary of the Interior is authorized ‘
and directed to— " . e S

N

'
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(1) have the document entitled “Tndian Aflnivs, Laws and
Treaties” (Senato Document. Numbered 319, volumes 1 and 2,
Fifty-cighth Congress), revised and oxtended to include all
treaties, laws, Iixecutive orders, and regulations relatingto Indian
affairs in force on September 1, 1967, and to have such revised
document printed at the Government Printing Oflice;

2 (2) have revised and republished the treatise entitled “Federal

" Indian Law™;and ‘

= (3) havo prepaved, to the extent deformined by the Seervetnry of
“the Interior to Ln feasible, an accurato compilation of the oflicinl
opinions, published and unpublished, of the Solicitor of the

Department of the Interior relating to Indian aflnirs rendered by

the Solicitor prior to September 1, 1967, and to have such compila-

tion printed as a Government publication at the Government

Printing Oflice. ' o
(1) With respect to the document entitled “Indian Affairs, Laws
and Treaties” as revised and extended in accordance with paragraph

(1) of subsection (n), and the compilation prepared in nccordance with
paragraph (3) of such subsection, the Secretary of the Interior shall
take suvL action as may be necessary to keep such document and com-
pilation current on an annual basis. : S
" (¢) There is nuthorized to be appropriated for earrying out the
; provisions of this title, with respect to the preparation but not includ-
yng printing, such sum as may be necessary, - . S

e TITLE VIII—FAIR HOUSING .= _ -

P

v

POLICY

Svo. 801. It is the policy of the United States to provide, within
%ousmtutionnl limitations, for fair housing throughout the United
tates. : ‘ :

. DEFINTTIONS

Skc. 802. As used in this title—

(a) “Secretary” means the Secretary of Housing and Urban Devel-
opiment. .

(b) “Dwelling” means any building, structure, or portion thereof
which is occupied as, or designed or intended for occupancy as, &
rvesidence by one or more families, and any vacant land which is offered
for sale or lease for the construction or Jocation thereon of any such
building, structure, or portion thereof.

(c) “Family” includes a single individual.

(d) “Person” includes one or more individuals, corporations, part- -

nershiﬁ)s, associations, labor organizations, legal representatives,

‘mutual companies, joint-stock companies, trusts, unincorporated orga-

nizations, trustces, trustees in bankruptcy, receivers, and fiduciaries.
(e) “To rent” includes to lease, to sublease, to let and otherwise to
-grant for a consideration the right to occupy premises not owned by

- 'the occupant.

f) “Discriminatory housing practice” means an act that isunlawful .-
Ty g h ' ;

under section 804, 805, or 806. o '
(g) “State” means any of the several States, the District of Colum-

possessions of the United States, ", i © . 10

bia, the Commonwealth'of Puerto Rico, or any of the territories and -

Ty
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FDIC or FSLIC
institution,

o Exemptions,

807, the prohibitions against disevimination in the sale or rentnl of
housing sot. forth in section 804 shall apply:

FORY
| (

EFFECUIVE DATER Ql-' CEWTAIN PRONMIBITIONS

Swe. 803, (1) Subject to the provisions of subsection ﬂb) and section

[\mn enactment of this title, to—
) dwellings owned or operated by the Federal Government ;

(B3) dwellings provided in wholo or in part with the aid of
loans, advances, grants, or contvibutions made by the Federal
Government, under agreements entered into after November 20,
1962, unless payment due thercon has been made in full prior to the
date of enaetinent of this title;

(C) dwellings provided in whole or in part by loans insured,
guaranteed, or otherwise seeured by the cru&it of the Federal Gov-
evnment, under agreements entered into after November 20, 1962
unless payment theveon has been made in full prior to the date of
enactment of this title: Provided, That nothing contained in sub-
pragraphs (BB) and (C) of this subsection shall be applicable to
dwellings solely by virtue of the fact that they are subject to
mortgages held by an FDIC or FSLIC institution; and

(D) dwellings provided by the development or the redevelop-
ment of real property purchased, rented, or otherwise obtained
from a State or Socal public agency receiving Federal financial
assistance for shum clearance or urban renewal with respect to
such real property under loan or grant contracts entered into after
November 20, 1962,

(2) After December 31, 1968, to all dwellings covered by paragraph
(1) and to all other dwellings except ns exempted by subsection (b).
{b) Nothing in section 804 (other than subsection (c)) shall apply

>

10—

(1) any single-family house sold or rented by an owner: Pro-
vided, That such private individual owner does not own more than
three such single-family houses at any one time: Provided further,
That in the case of the sale of any such single-family house by a -

such sale or who was not the most recent resident of such house
. prior to such sale, the exemption granted by this subsection shall
~apply only with respect to one such sale within any twenty-four
month peviod : Provided further, That such bona fide private indi-
vidual owner does not own any interest in, nor is there owned or
reserved on his behalf, under any express or voluntary agreement,
title to or any right to all or & portion of the proceeds from the

- . sale or rental of, more than three such single-family houses at any

one time: Provided further, That after December 31, 1969, the sale

- or rental of any such single-family house shall be excepted from
the application of this title only if such house is sold or rented (A)
without the use in any manner of the sales or rental facilities or

~ the sales or rental services of any real estate broker, agent, or sales-
man, or of such facilities or services of any person in the business
. of selling or renting dwellings, or of any employee or agent of any
such broker, agent, salesman, or person and (B) without the

- publication, posting or mailing, after notice, of any advertisement

- or written notice in violation of section 804(c) of this title; but

nothing in this proviso shall prohibit the use of attorneys, escrow
- agents, abstractors, title companies, and other such prof
assistance as necessary to perfect or transfer the title, or.

A ¢

5
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private individual owner not residing in such house at the timeof = -
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; ; (2) voonis or units in dwellings containing living quarters. 123
. . . ‘ oceupied o intended to be occupied by no more than four l{umilius
- : living independently of each other, if the owner netually maintaing
and occupies one of such living quarters as his residence.
(e) Tor the purposes of subsection (b), a perzon shall be deemed to ‘
be 10 the business of selling or renting dwellings if—
(1) ho has, within the preceding twelve months, participated as
principal in three or more transactions involving the sale or rental
of any dwelling or any intevest therein, or
(2) he has, within the preceding twelve months, participated ns
“ agent, other than in the sale of his own personal residence in pro-
viding sales or vental facilities or sales or rental services in two or
mote transactions involving the sale or rental of any dwelling or
any interest thevein, or : . :
(3) he is the owner of any dwelling designed or intended for i
ocenpancey by, or occupied by, five or more families, o ‘

T

DISCRIMINATION IN THE BALE OR RENTAL OF HOUSING

Ske, 804, As made applicable by section 803 and except as exempted

B by sections 803(b) and 807, it shall be unlaw ful—

(1) To refuse to sell ov rent after the making of a bona fide offer,
or to refuse to negotiate for the sale or rental of, or otherwise make .
unavailable or deny, n dwelling to any person because of race, color, '
relicion, or national origin,

(b) To discriminate agninst any person in the terms, conditions, or
privileges of sale or rental of a dwelling, or in the provision of services
or facilities in connection therewith, because of race, color, religion, or
b national origin, -

f , (¢c) To make, print, or publish, or cause to be made, printed, or pub- o ' ]
lished any notice, statement, or advertisement, with respect to the L e 4
sale or rental of a_dwelling that indiceates any preference, limitation,” -~~~ ' .7~ i
or discrimination based on race, color, religion, or national ovigin, orr -~ " v =7
D e an intention to make any such preference, limitation, or diserimination, .
\ . ' {d) To represent to any person because of race, color, religion, or .
national origin that any dwelling is not available for inspection, sale, - S co
or rental when such dwelling is in fact so available. ‘ , .

(e) For profit, to induce or attempt to induce any person tosell or . =7 » !
C rent any dwelling by representations regarding the entry or prospee- D
o tive entry into the neighborhood of a person or persons of a particular NI

race, color, religion, or national origin.

) DISCRIMINATION IN THE FINANCING OF JIOUSING

Skc. 803, After December 31, 1968, it shall be unlawful for any - - : -
bank, building and lean association, insurance company or other cor- Ll

poration, association, firm or enterprise whose business consists in

whole orin part in the making of commercial real estate loans, to deny -
a loan or other financial assistance to a person applying therefor for »-
the purpose of purchasing, constructing, improving, repairing, or -
maintaining a dwelling, or to discriminate against himin the fixingof . -
the amount, interest rate, duration, or other terms or conditions of :
such lonn or other financial assistance, because of the race, color, re- -
ligion, or national origin of such person or of any person associnted

) with hin in connection with such loan or other financial assistance or o .
Ot.l\e purposes of such loan or other financial assistance, or of the )]‘n‘cscnt, S

or prospective owners, lessees, tenants, or occupants of the dwellingor
dwellings in relation to which such loan or other financial assistance ,
is to be made or given: Provided, That nothing contained in thissec- - = -~ = -

[
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80 Stat, 4

Authority and
responsibility.

Assistant Seore=

42 USC 3533,

k 42 USC 3535,

Delesgation of
authority.

15,

tion shall impair the scope or eflectiveness of the exeeption contained
i section 80 (h). ~

DISCRIMINATION IN THE PROVIRION OF BROKERAGE SERVICES

Sre, 8060 After December 31, 1968, it shall be wnlawful to deny any O

Person aceess to o wembership ov participation inany multiple-listing
sorviee, vrend estate hrokers” ovgnnization or other servies, organization,
or fueility velating to the husiness of selling or renting dwellings, or
to discriminate aguinst him in the tevis or conditions of sueh necess,
membership, or participation, on account of raee, color, religion, or
national ovigin,

EXEMIIION

Skes SOV, Nothing in this'title shall prohibit o religious organizn-
tion, association, or society, or any nonprofit institution or organization
operated, supervised ot controlled by or in conjunction with a religious
organization, association, or society, from limiting the sale, rental or
occupaney of dwellings which it owns or operates for other than a
commercial purpose to persons of the same veligion, or from giving
preference to such persons, unless membership in such veligion is re-
stricted on aecount of race, color, or n:\tionni origin. Nor shall any-
thing in this title prohibit a private club not in fact open to the public,
which as an incident to its primary purpose or purposes provides
Jodgings whiel it owns ov operates for other than a commercial purpose,
from limiting the vental or occupaney of such lodgings to its members

or from giving preference to its members.
ADMINISTRATION

Src. 808. (a) The authority and rvesponsibility for administering
this et shall be in the Secvetary of Housing and Urban Development.
{(b) The Department of Housing and Urban Development s}mll be
provided an additional Assistant Secretary. ‘The Department of Hous-
mg and Urban Development Act (PPublic Law 89-174, 79 Stat, 667)
is hereby amended by—

(1) striking the word “four,” in section 4(n) of said Aect (79
Stat. 663; 5 U.S.C. 624b(n)) and substituting therefor “five,”; and
(2) striking the word “six,” in section 7 of said Act (79 Stat.

669; 5 1U.S.C. 624(c) ) and substituting therefor “seven,”

(¢) The Secvetary may delegate any of his functions, duties, and
powers to employees of the Department of Tousing and Urban Devel-
opment or to boards of such employees, including functions, duties, and
powers with respect to investigating, conciliating, hearing, determin-
mg, ordering, certifying, reporting, or otherwise acting as to any work,

business, or matter under this title. The persons to whom such delega-

tions are made with respect to hearing functions, duties, and powers
shall b appointed and shall serve in the Department of Tousing and
Urban Development in compliance with sections 3103, 3344, 5362, and
7521 of title 3 of the United States Code. Insofar as possible, concilia-
tion meetings shall be held in the cities or other localities where the dis-
criminatory housing practices aliegedly occurred. The Secretary shall
by rule prescribe such rights of appeal from the decisions of his hear--
ing examiners to other ﬁearing examiners or to other officers in the
Department, to boards of officers or to himself, as shall be approprinte

and in accordance with law, - . . .
(d) All executive departments and agencies shall administer their ‘
urban development

and
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in & manner aflinmatively to further the purposes of this title and
shall cooperate with the Seerctary to further such purposes.
{0) The Secretary of Housing and Urban Development shall—

(1) make studies with respect to the nature and extent of dis-
crimmatory housing practices in representative communities,
urban, suburban, and rural, throughout the United States;

(2) publish and disseminate reports, recommendations, and
information derived from such studies;

(3) cooperate with and render technical assistance to Federal,
State, local, and other public or private agencies, organizations,
and institutions which are fm'mu}nting OF CATIYIng on programs
to prevent or eliminate discriminatory housing practices;

%4) cooperate with and rvender such technical and other assist-
ance to the Community Relations Service as may be appropriate
to further its activities in preventing or eliminating discrimina-
tory housing practices; and

<5) administer the programs and activities relating to housing

*and urban development in a manner aflirmatively to further the

policies of this title,

EDUCATION AND CONCILIATION

Src. 809. Immediately after the enactment of thistitle the Seeretary
shall commence such educational and conciliatory activities as in his
judgment will further the purposes of this title. ITe shall call confer-
ences of persons in the housing industry and other interested parties to
nequaint them with the %)rovisions of this title and his suggested means
of implementing it, and shall endeavor with their advice to work out
programs of vo?untm‘y compliance and of enforcement. ITe may pay
per diem, travel, and transportation expenses for persons attending
such conferences as provided in section 3703 of title 5 of the United
States Code: TTo shall consult with State and local officials and other
interested pavties to learn the extent, if any, to which housing dis-
crimination exists in their State or locality, and whether and how State
or local enforcement progriums might be utilized to combat such dis-
crimination in connection with or in place of, the Secretary’s enforce-
ment of this title. The Sceretary shall issuo reports on such conferences
and consultations as he deems appropriate,

ENFORCEMBNT -

Src. 810. (a) Any person who claims to have been in{'m'cd by a
diseriminatory housing practice or who believes that he will be irrev-
ocably injured by a diseriminatory housing practice that is about to
occur (hereafter “person aggrieved”) may filo a complaint with the
Sceretary. Complnints gshall be in writing and shall contain such infor-
mation and be in such form as the Secretary requires. Upon receipt of

"such a complaint the Secretary shall furnish a copy of the same to the

person or persons who allegedly committed or are about: to commit the
alleged discriminatory housing practice. Within thirty days after re-
ceiving a complaint, or within thirty days after the expiration of an

period of reference under subsection (c), the Secretary shall investi-
aate the complaint and give notice in writing to the person aggrieved
whether he intends to resolve it. If the Sceretary decides to resolve the
complaint, ho shall proceed to try to eliminate or correct the alleged
discriminatory housing practice by informal methods of conference,
conciliation, and persuasion. Nothing said or done in the course of such
informal endeavors may be made public or used as evidence in a sub-

80 Stat. 499,

Reports on
oonferences,

Complaints,

125
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Commencement of
oivil aotions.

sequent. proceeding under this title without the written consent of the
persous coneerned, Any employee of the Seeretarvy who shall muke
public any information in vielation of this provision shall be deemed
suilty of o misdemeanor aud upon conviction thereof shall be fined not
moro than $1,000 or imprisoned not more than one year.

(b) A complaint under subsection (a) shall be filed within one
hundred and eighty days after the alleged discriminatory housing
practico ocenrrved, Complaints shall be in writing and shall state the
facts upon which the nl\og:\lim\s of a discriminatory housing practice
ave based, Cnmyl:\ints may be reasonably and fairly nmendml at any
time. .\ respondent may file an answer {o the complaint against him
and with the leave of the Secretary, which shall be granted whenever
it would he veasonable and fair to do so, may amend his answer at any
time. Both complaints and answers shall be verified.

(¢) Wherever a Stato or loeal fair housing law provides rights and
remedies for alleged discriminatory housing practices which ave sub-
stantially oqu'\\'nﬂ\nt to the rights and remedies provided in this title
the Seevetary shall notifly the appropriate Stale or local agency of
auy compluint filed under this title which appenrs to constitute a vio-

“Tation of sueh Stato or loeal faiv housing law, and the Secrctary shall

tnkano further aetion with respeet. to such complaint if the appropriate
State or loeal law enforeement oflicial has, within thivty days from the
dnte the alleged offense has been brought to his attention, commenced
proceedings i the matter, ory having done so, enervies forward such pro-
ceedings with reasonable promptuess. In no event shall the Secrctary
take further action unless he certifies that in his judgment, under the
circumstances of the particular case, the protection of the rights of the
parties or the intevests of justice require such action. .

(d) If within thirty days after & complaint is filed with the Secre-
tary or within thirty days after expirvation of any period of reference
under subsection (c), the Secretary has been \mabse to obtain volun-
tary compliance with this title, the person aggrieved may, within
thirty days thereafter, commence a civil action in any appropriate
United States district court, against the respondent named in the
complaint, to enforce the rights granted or protected by this title,
insofar as such rights relate to the subject of the complaint: Provided,
That no such eivil action may be brought in any United States district
court if the person aggrieved has a judicial remedy under a State or
local fair hiousing law which provides rights and remedies for alleged
discriminatory housing practices which ave substantially equivalent
to the rights and remedies provided in this title. Such actions may be
brought without regard to the amount in controversy in any United
States district court for the distriet in which the discriminatory hous-
ing practice is alleged to have occurred or be about to occur or in
\\’hi(‘lh the respondent resides or transacts business. If the court finds
that a discriminatory housing practice has occurred or is about to
occur, the court may, subject to the })x‘ovisions of section 812, enjoin
the respondent from engaging in such practice or order such alirma-

tive action as may be appropriate. i .
(¢) In any proceeding brought pursuant to this section, the burden

- of proof shall be on the complainant.

f) Whenever an action filed by an individual, in either Federal

_or State court, pursuant to this section or section 812, shall come to
trial tho Secretary shall immediately terminate all efforts to obtain

voluntary complianee, ‘"o or Tt RN U Tt e e
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INVENTIGANCIONR S BUBPENAR; GIVING OF EVIDENCE

Sres 8L (0) Tn conducting nn investigation the Seeretary shall
have aceess at all reasonable tiwes (o prejises, records, documents, in-
dividuals, and other evidence or possible sourees of evidence and may
exanine, record, and copy sueh materinls and take and vecord the
testunony or statements of such persons as are reasonably necessary for
the furtheranee of the investigation : 2rorided. howerer, That the See-
retavy fivst complies with the provisions of the Fourth Anmendnient re-
lating to unreasonable searciies and seizures, The Secretary imay issue
subpenas to compel his aceess to or the production of such nterials,
ov the appearanee of such persons, and may issue interrogntories to a
respondenty to the smme extent and subject. to the snme limitations ns
would apply if the subpenas or interrogatories were issued o served in
amid of acivil action in the United States district court for the district
in which the investigation is taking place. The Secrvetary may andmin-
ister oaths.

(1) Upon written applieation to the Seerctary, a vespondent shall
be entitled to the issuance of a reasonable number of subpenas by and
in the name of the Secrefary to the same extent and subject to the
sume limitations as subpenas issued by the Secretary himself. Sub-
penas issued at the request of a respondent shall show on their face
the name and address of such respondent and shall state that they

were issued at his request.

(¢) Witnesses summoned by subpena of the Secretary shall be
entitled to the same witness and mileage fees as are witnesses in pro-
ceedings in United States district courts. Fees payable to a witness.
summoned by a subpena issued at the request of a respondent shall bo
paid by him, ,

(d) Within five days after service of a subpena upon any person,
such person may petition the Secretary to revoke or modify t{le sub-
pena. The Secretary shall grant the petition if he finds that the sub-
pena requires appearance or attendance at an unreasonable time or

- place, that it requires production of evidence which does not relate to

any matter under investigation, that it does not describe with suflicient
particularity the evidence to be produced, that compliance would be

. unduly onerous, or for other good reason.

(e) In case of contumacy or refusal to obey a subpena, the Secretary
or other person at whose request it was issued may petition for its
enforcement in the United States district court for the district in
which the person to whom the subpena was addressed resides, was
served, or transacts business,

(£) Any person who willfully fails or neglects to attend and testify
ov to answer any lawful inquiry or to produce records, documents, or
other evidence, if in his power to do so0, in obedience to the subpena or
lawful erder of the Secretary, shall be fined not more than $1,000 or
imprisoned not more than one year, or both. Any person who, with
intent thereby to mislead the Secretary, shall make or cause to be mado
any false entry or statement of fact in any report, account, recovd, or
other document submitted to the Secretary pursuant to his subpena
or other order, or shall willfully neglect or fail to make or cause to

ftocords and
dooumont o,
aooess,

Subpenass

Witnesses,
compensatione

Failure to
testifly,
psnaliye .

be made full, true, and corvect entries in such reports, accounts, rec- -

ords, or other documents, ov shall willfully mutilate, aiter, or by any
other means falsify any documentary evidence, shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

(g) The Attorney General shall conduct all litigation in which the
Secretary participates as a party or as amicus pursuant to this Act.
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Civil aoction
without fees,
otoe

Damagos, limie
tation,
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ENFORCEMENT BY PRIVATE PERSONH

Src. $12. (w) The vights granted by sections 803, 804, 803, and §06
may bo enforced by civil actions in appropriate United States district
courts without regard to the amount in controversy and in appropriate
State or Jocal courts of general jurisdietion. .\ civil action shall bo
commenced within one hundred and eighty days after the alleged dis-
crimmatory housing practice ocenrred: rovided, however, That the
court shall continue such eivil ease bronght pursuant to this section or
section 810(d) from time to time before bringing it to trial if the
court believes that the conciliation efforts of the Scervetary or a State
or local agency are likely to result in satisfactory settlement of the dis-

criminatory housing practice complained of in the complaint made to
_the Secrctary or to the local or State agency and which practice forms

the basis for the action in court: And provided, however, That any

“sale, encumbrance, or rental consummated prior to the issuance of any
court. order issued under the authority of this Act, and involving a

bona fido purchaser, encumbrancer, or tenant without actual notice of
the cxistence of the filing of a complaint or civil action under th
provisions of this Act shall not be affected. , :

(b) Upon application by the plaintiff and in such circumstances ns
thae court may deem just, a court of the United States in which a civil
action under this section has been brought may appoint an attorney
for the plaintiff and may authorize the commencement of a civil action
upon proper showing without the payment of fecs, costs, or security.

- A court of a State or subdivision thereof may do likewise to the extent.

not. inconsistent with the law or procedures of the State or subdivision.

(¢) Tho court may grant as relief, as it deems appropriate, any
permanent or temporary injunction, temporary restraining order, or
other order, and may award to the plaintifl actual damages and not
more than $1,000 punitive damages, together with cowrt costs and
reasonnble attorney fees in the ease of a prevailing plaintifls Provided,
That the said plantiff in the opinion of the court is not finuncindly
able to assume suid attorney's fees. . " ‘

ENFORCEMENT BY THE ATTORNEY GENERAM,

Src. 813. (a) Whenever the Attorney General has reasonable cause
to believe that any person or group of persons is engaged in a pattem
or practice of resistance to the full enjoyment of any of the rights
grauted by this title, or that any group of persons has been denied any
of the rights granted by this title and such denial raises an issue of
general public importance, he may bring a civil action in any appro-
priate United States district court by filing with it a complaint setting

.. forth the facts and requesting such preventive relief, including an -
_application for a permanent or temporary injunction, restraining

order, or other order against the person or persons responsible for such
pattern or practice or denial of rights, as he deems necessary to insure

*the full enjoyment of the rights granted by this title. -

‘

" EXPEDITION OF I‘ROCEEDI??GS

.

Skc. 814, An court in which a proceeding is ihstitgted under section
812 or 813 of this title shall assign the case for hearing at the earliest
practicable date and cause the case to be in every, way expedited. | '
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EFFFECT ON FUATE LAWY

_Sec, 813, Nothing in this title shall be construed to invalidate ov
Lt any law of a State or political subdivision of a State, or of any
other juvisdiction in which this title shall bo effective, that grants,
Qunrantees, or protects (ha sae rights as are granted by this title;
it any law of a State, a politieal subdivision, or other such jurisdic-
tion that purports to vequire or pevmit any netion that would be a

discriminatory housing practice under this title shall to that extent be

invalid.

COOLERNTION WITH STWTE AND LOCAL AGENCIER ADMINIRITERING FAIR

HOUSING LAWH

See. 816, The Secretary may cooperate with State and local agencies
charged with the admintstrntion of State and local fuir housing laws
and, with the consent of such agencies; utilize the services of such

agencies and their employees and, notwithstanding any other provision

of Iaw, may feimburse such ageneies and their employees for services

rendered to assist him in earrying out this title. In furthernnce of such ™

co})})cmtive ciforts, the Secretaxy may enter into written agreements
with such State or loeal ngencies. All agreements and termination
thereof shall be published in the Federal Register, :

INTERFERENCFE, COERCION, OR INTIMIDATION

Skc. 817, It shall be unlawful to coerce, intimidate, threaten, or inter-
fere with any person in the exercise or enjoyment of, or on necount of
his having exercised or enjoyed, or on account of his having aided or
encouraged any other person in the exercise or enjoyment of, any right
granted ov protected by section 803, 804, 803, or 806. This section may
be enforced by appropriate civil action. ' Co

APPROPRIATIONS

Skc. §18. There are hereby authorized to be approprinted such sums
us ave necessary to carvy out the purposes of this title.

SEPARABILTTYOF I'ROVISIONS

Skc. 819, If any provision of this title or the application theveof to
any person or ciccumstances is held invalid, the remainder of the title
and the applieation of the provision to other persous not similarly

)

TITLE IX

PREVENTION OF INTIMIDATION IN FAIR JHOUSING ‘CASF.S

Skc. 901, Whoever, whether or not acting under color of law, by
foree or threat of foree willfully injures, intimidates or interferes
with, or attempts to injuve, intimidate or interfere with—

(a) any person because of his race, color, religion or national
origin and Lccnuse he is or has been selling, purchasing, renting,
financing, occupying, or contracting or negotinting for the sale,

[ ]

Publiocation in
Federal Register,

purchase, reatal, finuncing or occupation of any dwelling, ov .,

o
.

(;‘ > applying for or participating in any service, organization, or
facility relating to the business of selling or renting dwellings; or .
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MCivil Obedience [ SKC
1968”. :

Aot of 1968,"

76 Stat, 1119,
18 USC 201~224,

(h) any person beenuss o is or hins been, o in order (o intimi-
date such person o any other person or wmy class of persons

from—

(1

articipating, without diseriminntion on account. of

)
raee, cn&or, veligion or national ovigin, in any of the netivities, O

services, organizations- or facilities deseribed in subsection
901(n); or
(2) affording another person or class of persons oppor-
tunity or protection so to participate; or
(e¢) any citizen beenuse he is or has been, or in order to dis-
courage such citizen or any other citizen from lawfully aiding or
encouraging other persons to participate, without. discrimination
on account of race, color, religion or national origin, in any of
the activities, services, organizations or facilities deseribed in
subsection 901 (a), or participating lawfully in speech or peaceful
assembly opposing any denial of the opportunity to so partici-
pate—
shall be fined not more than $1,000, or imprisoned not more than onv
year, or'both; and if bodily injury results shall be fined not more than
$10,000, or imprisoned not more than ten years, or both; and if death
results shall be subject to imprisonment for any term of years or for

life. S
TITLE X—CIVIL OBEDIENCE - '

BIIORT TITLE
Skc. 1001. This title may be cited as the “Civil Obedience Act of

Fer sty

CRIMINAL TENALTIES FOR ACTS COMMITTED IN CIVIL DISORDERS -

. Skc. 1002. (a) Title 18, United States Code, is amended by insert-
ing after chapter. 11 thereof the following new chapter: .
“Chapter 12~CIVIL DISORDERS

“See. S L S,
“231. Civil disorders.
232, D finitions,
*233. Preemption.
“§ 231, Civil disorders

“(a) (1) Whoever teaches or demonstrates to any other person the
use, application, or making of any firearm or explosive or incendiary
device, or technique capable of causing injury or death to persons,

i

-~ knowing or having reason to know or intending that the same will be

unlawfully employed for use in, or in furtherance of, a civil disorder
which may in any way or degree obstruct, delay, or adversely affect
commerce or the movement of any article or commodity in commerce
or the conduct or performance of any federally protected function; or

“(2) Whoever transports or manufactures for transportation in
comnierce any firearm, or explosive or incendiary device, knowing or
having reason to know or intending that the same will be used unlaw-
fully in furtherance of a civil disorder; or ‘ :

“(3) Whoever commits or attempts to commit any act to obstruct,
impede, or interfere with any fireman or law enforcement officer law-
fully engaged in the lawful performance of his official duties incident
to nud during the commission of a civil disorder which in any way or

degreo obstructs, delays, or adversely aflects commorce or the move-

ot gt
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wment of any article or commaodity in conmerea o the conduet or pei-
formanee of any federally protected funetion—

“Shall be fined not morve (k
five years, or hoth,

*(b) Nothing contained in this seetion shnll make unlawful any et
of any law enforeemicnt oflicer which is performed in the lawful pers
formance of his oflicial duties.

“§ 232, Definitions

“FFor purposes of this chapter:

C ) The term eivil disorder” menns any publie disturbanee involv-
ing acts of violence by assewmblages of three or more persons, which
causes an immediate danger of or results in dwmage or injury to the
property or person of any other individual,

"}2) The term *commerce’ menans conmmerce (A) between any Stata
or the Distriet. of Colwmbia and any place outside therveof: (I3)
between points within any State or the District of Columbia, but
through any place outside thereof; or () wholly within the District
of Columbia.

*(3) The tevm *federally protected funetion’ means any funetion,
operation, or action earried out, under the laws of the United States,
by any departiment, agency, ot instrumentadity of the United States
or by an oflicer or employee thereof ; and such term shall specifieally
include, but not be limited to, the collection and distribution of the
United States mails.

*(4) The term “firearm’ means any weapon which is designed to or
may readily be converted to expel any projeciile by the action of an
explosive; or the frame orv receiver of any such weapon.

“(5) The term *explosive or incendiary device’ means (W) dynnmite
and all other forms of high explosives, (I3) any explosive bomb,
arenade, missile, or sipilar déviee, and () any incendiary bomb or
grenade, fire bomb, or similar device, including any device which
(i) cousists of or includes n breakable container including a flammable
liquid or compound, and a wick composed of any material which,
when ignited, is capable of igniting such flammable liquid or com-
pound, and (ii) can be carried or thrown by one individunl acting
alone.

“(6) The term ‘fireman’ means any member of a fire department,
(including a volunteer fire department) of any State, any political
sulxdivision of a State, or the District of (olumbia.

“(7) The term ‘law enforcement officer’ means any oflicer or
employee of the United States, any State, any political subdivision of
a State, or the District of Columbia, while engaged in the enforcement
or prosecution of any of the criminal laws of the United States, a State,
any political subdivision of a State, or the District of Colwmbia: and
such term shall specifically include, but shall not be limited to, mem-
bers of the National Gyurd, as defined in section 101(9) of title 10,
United States Code, members of the organized militin of any State, or
territory of the United States, the Commonwealth of Puerto Rico, or
the District of Columbin, not included within the definition of National
Guard as defined by such section 101(9), and members of the Armed

wn $10,000 or impris«nwd not more than Penalty,

T0A Stat, 4,

Forces_of the United States, while engaged in suppressing acts of -

violence or restoring law and order during a civil disorder,
“§233. Preemption :

an intent on the part of Congress to occupy the field in which any pro-

O “Nothing containedsin this chapter shall be construed as indieating

visions of the chapter operate to the exclusion of Stute or local laws on .

’E

ar

e

Ty ey

131




Pub, Law 90-.284 -20 - April 11, 1968

tho sumo subject mattor, nor shall any provision of this chapter ho
construed to invalidate any provision of State Jaw unless such pro-
vision is inconsistent with any of the purposes of this chapter or any
provision theveof.”

b) The table of contents to “Tanr T —~Cauaes” of titlo 18, United ( N
»

States Code, is mmended by inserting aftor
“11, Deibery and graft,
a neow chapter reference as follows: ‘
12, Civil disorders ——aectea - e 2317,
1968, . .

[
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